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The President

Executive Order 13186 of January 10, 2001

Responsibilities of Federal Apencies To Protect Migratory
Birds

By the authority vested in me as President by the Constiution and the
l@ws of the United States of America, and i furtherance of tha purposes
of the migratory bird conventlons, the Migratory Bird Treary Act (16 U.SC.
203-711), the Bald and Golden Eagle Protectlon Acis (18 U.S.C. s568-668d),
the Fish and Wildiffa Conrdination Act (16 US.C. 661-5G6¢). the Endangerad
Species Act of 1973 {16 U.S.C. 1531-1544), the Wational Environmental
Policy Act of 1860 (42 US.C. 4321—4347), and othor pertinent statitos,
it 1s hereby ordered as follows:

Seclien 1. Folicy. Migratory birds are of great scological and economic
value to this country and 1o other countries. They enntribute to biological
diversity and bring tremendous enjoyinent to millions of Americans wha
study, watch. feed. or hunt these bitds throughirut the United States and
other countrles. The United States has mcognized the critical fmportance
of this shared Tesourco by ratifying intornational, bilateral conventlions for
the conservation of migratory birds. Such conventions inciude the Convention
for the Protectlon of Migratory Birds with Great Britain on behalf of Canada
1416, the Convention for the Protection of hMigratory Blrds and Came Mam-
mals-Mexico 1936, the Convention for the Protection of Birds and Thely
Environment- fapan 1972, and the Convantion for the Conservation of Mipra-
tory Birds and Their Environment-Union of Soviet Sorfalist Republics 1978,

These migratory bird conventions lmpaoso substantive obligatlons on the
United States for the conservation of migratory birds and ihelr babliats,
and through the Migratory Bird Treaty Act {Act], the United States has
imglemented these migratory bird cunventions with tespect to the United
States. This Executive Order directs executive departtents and agencles
to 1ake cortain actions lo further implernant the At

Sec, 2. Definitions. For purposes of this order:
(a} “Take” means take as defined in 50 C.F.R. 10.32. and inchides both
“iptenttonal” and “unintentional” take.

(b) “intentional toke” means take that {s the purpese of the aclivity In
QUeBLIGIL

{c} ~Unintentional take” means take that results from. but is not the
purpuse of, the acdvity in question.

(d) ~“Migratory bird” means any bird listed in 50 GF.R. 10.13.

{o} *Migratory bircl Tesources’ means migratery birds and the habitats
upon which theyv depond.

() “'Migratory bird cppvention” means, collactively, the bilateral conven-
tions {with Great Britaln/Canada, Mexice. Japan, and Russia} for the conserva-
tion of migratory bird Tesources.

{y] “Federal agency” means a0 executive department or agency, but dues
not inciude indepondent establishments as definad by 5 1U.5.0, 304.

(h) “Action” means a program. activity, project. afficial policy {such as
a rula ar regulation), or farmal plan directly carried out by w Fadsral sgency.
Each Pederal agency will further define what the term “action” means
with respect to its own authorities and what programs should. be {necluded
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Organization’s [nlernational Plan of Action for Reducing incidental Catch
of beabirds in Lougline Fisheslos:

{6) ensute that environmental analyses of Foderai actlons regquired by
the NEPA or othor aestablished environmental review procosses avaluate
the effects of actions and agency plans on migratory birds, with emphasis
on specles of concerm;

{7} provide notice tha Sarvice in advance of condumting an action
that 15 intended to teke migratery birds, or anaually repert to the Service
on the number of individuals of each species of migratory birds intentd opally
taken during the cenduct of any agency acdon, including bot not lomited
to banding or marking, sclentific collecting. taxidermy. and depredation
control;

(8) minimize the intentional take of species nf concern by {i) delinaating
standards and procedures for such 1zke: and (i) developing procedures
far the Teview and evaluation of take activns. With respect 1o intentional
take, the MOU shall be conslstent with the appruprlate sections of 50 C.F.R.
parts 10, 21, and 22:

(a) identify where unintentional take Teasonably atrributable to agency
sctions 1s baving, or i tikely to bave, a measursble negative efiect on
migratory bird populat(ons. focusing first an species of concern, priority
habitats, and key risk factors. With respect to those actions so {dentified,
the agency shall develop and use principles. standards, and practices that
will lessen tha amouaal of unintentional take, developing any such conserve-
tion efforts In cooperation with the Service These principles, standards,
and practices shall be regularly evaluated and revised (o onsure that they
are effective in Jessening the detrimental effect of agency actions on migratory
bird populations. The agency alse shall imventory and tnonitor bird habitat
and populations within the agency's capabitities and anthorities to the extent
foasible 10 [acilitatas decisions aboun! the need for, and effectiveness of. cun-
servation efforts;

(10) withln the scope of its staumrily-designared autherities, controt the
import, export. and estsblishment in the wild of live exotic animais and
plants that may be hanuful to migratory bird resotrees;

(11} promote research and information exchange related to the conservation
of migratory bird resources, including coordioated Inventorying and monl-
taring and the collection and assessmant of information on avironmental
contaminants and other physical or blological stressors having potential
relovance to migratory bird conservation. Where such informaton is collected
in the course of agency actions or supported threugh Federal financial
assistance. easonable offorts shall be mada to share such mformatfon with
the Service, the Biological Resourues Division of the U.5. Geologleal Survey.
and other appropriste repositorios of such data {e.g, the Cornall Laboratory
of Ornithology):

{12} provide tralntng and Inforation to appropriate employees an methads
and means of avolding or minimizing the take of migratory birds snd coo-
serving and restoring migratory bird hahiy

(13) promote migratory bird conservation in jnternational activities and
with other countries and internstional parbers. in consultation with the
Departiment of State. as appropriate or relevant to the zgency’s authorities;

(14) rocognize and promote cconemic and wcrestional values of birds,
as approprlate; and

{15) develop partmerships with non-Federal entitias to further bird con-
servation.

() Notwithstanding the requirament io finalize an MOU within 2 vesrs,
aach agency is enceuraged o imimediately begin Implamoenting the cunserva-
tion mcasures sot forth sbove in subparagraphs (1) through {15) of this
section, as appropriate and practicable.

1-3




1856 Fed«

U Doc. m-1T
Pikal 1-72-01: 845 0]
BUTop con X193 -T

ral. Register / Vol. 66, No. 11 {Wednesday, fanuasy 17, 3001/ Presidential Doclmedts

{g) Each agency shall advise the publie of the avaflabillty of its MO
through a notice published Ln the Federal Regisior.
Soc. 4. Cousct] for the Gonservation of Migratory Bisds. (aj The Secretary

of Inteclor shall establish an interagoncy Council for the Consenvation of .

Migratory Birds {Counctl] Lo oversad the implementation of this order. The
Council’s duties sball include the following: (1) sharing the latesl resturcd
Tafarmation to assist in the conservation and management of migratory hirds:
{2} developing 20 annual report of accomplishumonts and recommendatlons
rolated to this order; {3) fostaring partnecshipe W further the goals of this
order; and {4) selecting an annual recipient of a Presidential Migratory
Bird Faderat Stewardshlp Award for contributions to the protection of migra-
tory birds. : o

{b) The Counct shall incinde represealalion, at the bureau dlrecior/ pehmin-
jstrator level, fram the Diepartments of the lmerior, State, Commarce, Agrh-
sulnure, Tronsporiation. Enargy, Defense. and the Environmental Frotection
Agency znd from such other aganclos as appropriale.
sec, 5. Application und fudicial Review. (a) This order and tha MOU w0
be develaped by the agencies do not reguire changes 1o current contracts,
punnits, ot other third party agreements.

(b} This order is intended coly to. Improve the internal management of

the expsutive branch and doos Bot creato any right or berefit, substantive
or procedural, separately anforcsable at law or equity by a party against
the Uniled States, its agencies or instrementalities, ts ofiicets or amplayees,
of any other person.

THE WHITE HOUSE,
January 10, 2001




