Bureau of Land Management Wyoming Resource November 12, 2013
Advisory Council (RAC) Meeting 1p.m.

Holiday Inn, Laramie, Wyo.

Facilitator: Christian Venhuizen Note taker: Serena Baker

John Corra Cheyenne Energy/Minerals 2016 Y
Penny Bellah Buffalo Energy/Minerals 2015 Y
Marilyn Mackey Gillette Federal Grazing 2014 Y
Don Hartley Rock Springs | Archaeological/Historical 2016 Y
Marshall Dominick Cody Wild Horses 2015 Y
Walt Gasson Cheyenne Environmental 2014 N
Doug Thompson Lander Elected Official 2016 Y
Brenda Schladweiler Gillette Elected Official 2016 Y
Kevin Stowe Casper Public-at-large 2015 Y
Tom Clayson Casper Public-at-large 2014 Y

(For a full list of attendees, please reference the attached sign in sheets)

Don Simpson Wyoming State Director Wyoming State Office (WSO) Y
Mary Jo Rugwell g{:é?ci)?g Associate State WSO Y
Larry Claypool Deputy State Director WSO N
Buddy Green Deputy State Director WSO Y
Mark Storzer District Manager High Desert District (HDD) Y
Stephanie Connolly District Manager High Plains District (HPD) N
Steve Dondero District Manager Wind River/Big Horn Basin District (BHB/WR) Y

Minutes

Agenda item: Welcome Presenter: Don Simpson

Discussion:

e The BLM anticipates an 8-percent reduction in the budget.
e The BLM considers the RAC meetings a high priority, and intends to continue funding.
e The BLM would appreciate the RAC’s input into a Native American Graves Protection and Repatriation Act (NAGPRA)

issue.
Action items Person responsible Deadline
v NAGPRA issue set for discussion on Nov. 14, 2013. RAC, BLM staff Nov. 14, 2013

Agenda item: Greater Sage-Grouse Presenter: Buddy Green

Discussion:

e BLM Wyoming’s current focus is on the “Nine-Plan,” amending six resource management plans (RMP) for Pinedale,
Rawlins, Casper, Kemmerer, Rock Springs and Newcastle; and three USDA Forest Service national forest plans.
o A preferred alternative workshop with cooperators was conducted in January 2013.



Discussion cont’d: Greater Sage-Grouse

o The next three steps include: finalizing the preferred alternative, conducting impact analysis and preparing the draft
environmental impact statement (EIS) for 90-day public comment period, expected in the late fall of 2013.

o The Bighorn Basin RMP anticipates a response to public comment and issue of the proposed plan and final EIS
for a 30-day protest period in the spring of 2014.

o The Buffalo RMP draft EIS and RMP were released for a 90-day public comment period June 28 and anticipate
beginning the protest period in the spring of 2014.

o The Lander RMP’s proposed plan and final EIS were released Feb. 22. The record of decision (ROD) is being
prepared. Responses to protests and the issuance of the approved RMP and ROD are the next steps.

o The Rock Springs RMP is currently formulating alternatives with cooperators. A notice of intent was issued for
wild horse and burro management, which reopened the scoping period from Aug. 16-Sept. 16. A draft EIS/RMP
may be issued for 90-day public comment period by the spring of 2014.

Buddy Green, Forest health, National Historic
Preservation Act; Mark Storzer, HDD, energy projects;
Agendaitem: Reports (state, districts, RAC) Presenter: Steve Dondero, BHB/WR; Don Hartley, water

Discussion:

e Forest health: Governor Mead established a task force on forest health to develop near and long term strategies in
cooperation with federal and state agencies.
o National Historic Preservation Act: BLM Wyoming drafted revised protocols, guiding the agency on compliance with
Section 106.
o Some bentonite miners have concerns and the Mining Association is circulating comments.
o Comments may be submitted. There have been discussions with the mining industry on project-specific issues.
e HDD: The Rock Springs RMP, Rawlins RMP visual resource management plan and compliance with wild horse and
burro management are the current large projects.
o The wild horse and burro gather schedule is determined at the national level.
o Weather and funding play a role in determining gather dates and times.
o The Wild Horse and Burro Program, including complying with the 2013 Consent Decree between the Rock
Springs Grazing Association, the Department of the Interior and the BLM, is among the top three priorities for
the BLM national director.
o The Rock Springs Wild Horse Holding Facility is near capacity.
o HDD Energy projects: The U.S. Fish and Wildlife Service will prepare a supplemental EIS in order to issue an Eagle
Take Permit for the Chokecherry Sierra Madre wind project, which will add time to the project.
e BHB/WR: Devon Energy withdrew its proposal for a coal bed methane project in the Gas Hills area.
e Water: Las Vegas will not pursue water from the Colorado River, of which the Green River is a part.
o The Water Conservation Board believes there is insufficient water in the Colorado River.
o Ten million people are predicted to be facing a water shortage over the next 10 years.

Conclusions:

e The RAC subcommittee that analyzed wild horse and burro management and the consent decree recommend no
changes to the RAC’s position paper on the topic.

Action items Person responsible Deadline
v Verify if the Flaming Gorge National Recreation Area is covered by the )
Wyoming Nine Plan Mark Storzer Next meeting
Ruckelshaus Institute Introduction and Nicole Korfanta, Haub School of Environment and
Agenda item: Migration Initiative Presenter: Natural Resources, University of Wyoming
Discussion:

e Three primers are available: Market-based Wildlife Mitigation in Wyoming (http://bit.ly/1hej2wG), Natural Gas and Wildlife
Mitigation in Wyoming (http://bit.ly/18k9DRL), and Wind Development and Wildlife Mitigation in Wyoming
(http://bit.ly/1aTSPP1).

o Aerial fertilization of 30,598 acres of sagebrush with urea is a current UW project in the Upper Green River Basin to
mitigate the decline in the mule deer population.

o Sagebrush is the preferred food source due to high nutritive value and minerals
o The cost is approximately $55 per acre.

Conclusions:

e See conclusions for “Migration Initiative”


http://bit.ly/1hej2wG
http://bit.ly/18k9DRL
http://bit.ly/1aTSPP1

Matthew Kauffman, Wyoming Cooperative Fish and
Agenda item: Wyoming Migration Initiative Presenter: Wildlife Unit, University of Wyoming

Discussion:

¢ Wyoming has some of the longest wildlife migration corridors in the 48 contiguous states
¢ The Wyoming Migration Initiative helps plot migration routes and behaviors of wildlife.
o The routes pass near or through developed areas, mineral developments and other locations.
o The initiative helps identify areas of potential concern for wildlife.
e Coordination with other agencies, including the BLM is already underway.
o A Red Desert to Hoback Conservation Assessment (threat assessment) will be delivered to agencies to allow
prioritization of on-the-ground projects in the migration corridor.

Conclusions:

The coordination between agencies and academic community has greatly improved over the last 10-15 years.
More coordination is needed to further align scientific research with the operational environment.

Corporate sponsorship may be a way to incorporate more research into applications.

The BLM could potentially identify current projects with academia and present findings at future RAC meetings.

Ruckelshaus National Environmental
Policy Act (NEPA) and RAC NEPA Steve Smutko, Haub School of Environment and Natural
Agendaitem: Cooperating Agency Discussion Presenter: Resources; Buddy Green; Doug Thompson

Discussion:

e The use of common terminology and understanding of definitions helps in the discussion.

e Some recommendations by the subcommittee may not be practical or possible, depending on the situation.
e Terminology within the recommendations may need adjustments.

e There are no legal impediments to the recommendations.

Conclusions:

o The RAC needs to decide to accept or reject the subcommittee’s recommendations.

Action items Person responsible Deadline

Brenda Schladweiler, John
Corra, Penny Bellah and

v A subcommittee to revise and recommend will report to the RAC. Doug Thompson Next meeting
Before next
v' The draft recommendations will be sent to all subcommittee members. Doug Thompson meeting
v" Provide recommended changes to the draft document to the subcommittee and Before next
serve as a liaison. Buddy Green meeting
Pete Stahl, Wyoming Reclamation and Restoration
Agenda item: Reclamation Center Presenter: Center, University of Wyoming
Discussion:

e The Wyoming Reclamation and Restoration Center’'s mission is three-fold: reclamation, research and outreach.
¢ The Wyoming Reclamation Database Project collects data on the amount of land disturbed, reclaimed, the level of
success of the reclamation, which methods were the most successful and what helped aid improvement for Greater
Sage-Grouse habitat.
o Data collected showed inconsistency in regulations from different field offices, inconsistency in reclamation
monitoring and a lack of sufficient numbers of reference sites and commonality in data collection.
¢ RAC members identified there is a wide range of reclamation requirements for a range of projects.

Action items Person responsible Deadline
v" RAC discussion on the topic to continue Nov. 14. Nov. 14



Bureau of Land Management Wyoming Resource November 13, 2013
Advisory Council (RAC) Meeting 8 a.m.

University of Wyoming Convention Center, Hilton Garden
Inn, Laramie, Wyo.

Facilitator; None Note taker; None

John Corra Cheyenne Energy/Minerals 2016 Y
Penny Bellah Buffalo Energy/Minerals 2015 Y
Marilyn Mackey Gillette Federal Grazing 2014 Y
Don Hartley Rock Springs | Archaeological/Historical 2016 Y
Marshall Dominick Cody Wild Horses 2015 Y
Walt Gasson Cheyenne Environmental 2014 v
Doug Thompson Lander Elected Official 2016 Y
Brenda Schladweiler Gillette Elected Official 2016 Y
Kevin Stowe Casper Public-at-large 2015 Y
Tom Clayson Casper Public-at-large 2014 Y

(For a full list of attendees, please reference the attached sign in sheets)

Don Simpson Wyoming State Director Wyoming State Office (WSO) Y
Mary Jo Rugwell \é\li?/éng?ci)r:g Associate State WSO Y
Larry Claypool Deputy State Director WSO N
Buddy Green Deputy State Director WSO Y
Mark Storzer District Manager High Desert District (HDD) Y
Stephanie Connolly District Manager High Plains District (HPD) N
Steve Dondero District Manager Wind River/Big Horn Basin District (BHB/WR) Y

Minutes

Conference attendance — A Landscape

Agenda item: Discussion on Energy Law in Wyoming

Discussion:

e See attached conference agenda

Presenter: University of Wyoming




Bureau of Land Management Wyoming Resource November 14, 2013
Advisory Council (RAC) Meeting 8 a.m.

University of Wyoming Energy Innovation Center, Room
209, 1020 East Lewis St., Laramie, Wyo.

Facilitator: None Note taker: None

Mame  [City |imterestrepresented | TermExpires |Present | Nows |
John Corra Cheyenne Energy/Minerals 2016 Y
Penny Bellah Buffalo Energy/Minerals 2015 Y
Marilyn Mackey Gillette Federal Grazing 2014 Y
Don Hartley Rock Springs Archaeological/Historical 2016 Y
Marshall Dominick Cody Wild Horses 2015 Y
Walt Gasson Cheyenne Environmental 2014 Y
Doug Thompson Lander Elected Official 2016 Y
Brenda Schladweiler Gillette Elected Official 2016
Kevin Stowe Casper Public-at-large 2015 Y
Tom Clayson Casper Public-at-large 2014 Y

(For a full list of attendees, please reference the attached sign in sheets)

Don Simpson Wyoming State Director Wyoming State Office (WSO) Y

Wyoming Associate State Y
Mary Jo Rugwell Director WSO
Larry Claypool Deputy State Director WSO N
Buddy Green Deputy State Director WSO Y
Mark Storzer District Manager High Desert District (HDD) Y
Stephanie Connolly District Manager High Plains District (HPD) N
Steve Dondero District Manager Wind River/Big Horn Basin District (BHB/WR) Y

Minutes
Tour Energy Innovation Center, University Mary Byrnes, School of Energy Resources, University of
Agendaitem: of Wyoming Presenter: Wyoming

Discussion:

e The RAC completed a guided public tour of the Energy Innovation Center

Agenda item: Reclamation Center (from Nov. 12) Presenter: Open discussion

Discussion:

e The BLM may be able to improve by capitalizing on overlapping resources through cooperative monitoring, including
Greater Sage-Grouse reporting.
e Certifying individuals in reclamation may standardize the process, but it may create a barrier for property owners and
others to participate in reclamation programs.
The BLM has regulations and requirements which help establish standardization.
Sampling methods and consistency in methodology is difficult, but needed.
The BLM is still developing and improving as technology develops and improves.
There are concerns about the factors involved in some aspects of standardization including:
o different results occur due to weather and plant physiology;
o monitoring requirements covering multiple locations with a limited workforce (seasonal employment).



Discussion cont’d: Reclamation Center (from Nov. 12)

Conclusions:

e A better understanding is needed regarding Stahl’s research and conclusions.
e The BLM needs to review current practices and verify personnel are meeting current regulations and requirements.
o Reviews should include the effect on BLM resources, differences between field offices that may cause issues
and its effects on commercial use.
e A stronger partnership with university researchers is needed to ensure everyone uses the same terminology and
understands the processes.

Action items Person responsible Deadline

v BLM Wyoming Leadership: The BLM will invite Dr. Stahl to present his findings
to the next Wyoming Team Meeting so we can discuss consistency and

reference samples. Mary Jo Rugwell
Open discussion — annual meeting in
Agendaitem: Laramie Presenter: Open discussion
Discussion:

e Having a meeting annually in Laramie provides an opportunity to maintain a dialogue with the university.
e Meeting scheduling should consider when classes are in session.

Action items Person responsible Deadline

v' Schedule a RAC meeting in the first or fourth quarter of the fiscal year in Two meetings
Laramie. Christian Venhuizen prior

Agenda item: Public comment Time: 10 a.m.

Name/organization: Bruce Pendery, Wyoming Outdoor Council
Comments:

o The University of Wyoming presentations during the first day of the November RAC meeting were good.

o The Wyoming Outdoor Council plans to submit comments regarding a request by Department of the Interior
Secretary Sally Jewell for mitigation plans.

o The Wyoming Outdoor Council urges adoption of the open meetings recommendations discussed during the first
day of the November RAC meeting.

Native American Graves Protection and
Agendaitem: Repatriation Act (NAGPRA) issue Presenter: Mark Storzer

Discussion:

e Human remains were discovered on public land.

e The situation faced is determining if the remains are Native American burial or a homicide scene.

e The issues are developing agreements with cooperating agencies and building public awareness to ensure the handling
of remains in compliance with NAGPRA, if they are Native American.

e Arecent case involving a human remains discovery in Sweetwater County demonstrated a need for improved awareness

for the general public and local authorities.

A previous case in Fremont County serves as the model for interagency cooperation.

The Fremont County Coroner maintains positive relationships and practices with area tribes.

A partnership with area tribes may increase the impact of the message.

The problem may not be isolated to the BLM; other agencies could have similar issues.

Various tribes have different repatriation practices.

Law enforcement and NAGPRA may have competing interests.

Conclusions:

¢ A memorandum of agreement or understanding should be signed among the BLM, other federal agencies and local
authorities on a county-by county basis.

e The memorandum should balance NAGPRA requirements with law enforcement.

e The Fremont County Coroner may have the best practices and should be consulted to formulate the memorandum.

¢ The Fremont County Coroner may have the strongest network of local officials and should be consulted about
addressing the Wyoming County Coroner’s Association



Discussion cont’d: NAGPRA

Action items Person responsible

v' Coordinate with the Fremont County Coordinator to request assistance with the
development of a memorandum and with presenting the issues to the Wyoming Doug Thompson, Buddy
County Coroner’s Association. Green (BLM Liaison)

v" Present the issue and possible solution to the monthly cooperators meeting Buddy Green

v' Establish a public information campaign/communications plan based on “if you

find it out there, leave it out there.” Office of communications

v' Explore a possible tribal consultation with regional tribes, BLM and county

coroners. Buddy Green

Deadline

Before the next
meeting

Next
cooperators
meeting

Before the next
meeting

Before next
meeting

Agenda item: Open discussion — horse gather Presenter: Open discussion

Discussion:

e Budgets are rapidly dwindling and the season to gather horses is closing.
e Wyoming holding facilities and the ecosanctuary are at or near capacity.

Agenda item: Open discussion — upcoming meetings Presenter: Open discussion

Discussion/conclusions:

e The Worland Field Office will host the March 19-21, 2014, meeting in Thermopolis.

o The focus will be on Greater Sage-Grouse and off-site mitigation.

o A bentonite mine tour will tie into both topics.

o The RAC will also review and approve/reject the NEPA/open meetings proposal.
e The Kemmerer Field Office will host the June 25-27, 2014, meeting in Kemmerer.

Action items Person responsible

Christian Venhuizen,

v' Coordinate agendas and logistics for the upcoming meetings district and field offices

Other Information

Deadline

Two meetings
prior

Resources:

e University of Wyoming mitigation primers are available: Market-based Wildlife Mitigation in Wyoming

(http://bit.ly/1hej2wG), Natural Gas and Wildlife Mitigation in Wyoming (http://bit.ly/18k9DRL), and Wind Development

and Wildlife Mitigation in Wyoming (http://bit.ly/1aTSPP1).

Tasks:

v Verify if the Flaming Gorge National Recreation Area is covered by the

Wyoming Nine Plan Mark Storzer

Brenda Schladweiler, John

Corra, Penny Bellah and
Doug Thompson

v" A subcommittee to revise and recommend the NEPA/open meetings
recommendations will report to the RAC.

v' The draft NEPA/open meetings recommendations will be sent to all

subcommittee members. Doug Thompson

v" Provide recommended changes to the draft NEPA/open meetings

recommendations document to the subcommittee and serve as a liaison. Buddy Green

v' Establish a public information campaign/communications plan for NAGPRA

based on “if you find it out there, leave it out there.” Office of communications

v Explore a possible tribal consultation with regional tribes, BLM and county

coroners regarding NAGPRA. Buddy Green

Next meeting

Next meeting

Before next
meeting

Before next
meeting

Before the next
meeting

Before next
meeting


http://bit.ly/1hej2wG
http://bit.ly/18k9DRL
http://bit.ly/1aTSPP1

Tasks cont’d:

v Coordinate agendas and logistics for upcoming RAC meetings Christian Venhuizen Ongoing



\ A Landscape Discussion on
ENERGY LAW IN WYOMING

November 13,2013
UW Conference Center at the Hilton Garden Inn
Laramie, Wyoming

Conference Objective:

To bring stakeholders together who have collaborative interests to engage in a thought provoking
discussion on key energy topics currently at play in Wyoming.

Goals of Conference:

Facilitate robust discussion and education of current critical topics, address the role of technology as it may
affect or drive public policy and identify opportunities for solution building in the public interest.

Solicit input for issues warranting attention for securing a sustainable Wyoming natural resource future.

Collaboration of the College of Law's Center for Law and Energy Resources in the Rockies with affiliated
groups and the legal community, with the hope of enhancing collaborative relationships.

Agenda:
Conference Host, Dave Freudenthal, Former Governor of Wyoming, Crowell & Moring
LLP
7:00 am - 8:00 am Breakfast and Registration (Hilton Garden Inn, Grand Ballroom Foyer)
8:00 am - 8:15 am Welcome (Hilton Garden Inn, Salon D)
Dave Freudenthal, Former Governor of Wyoming, Crowell & Moring LLP
Steve Easton, Dean, UW College of Law
Mark Northam, Director, UW School of Energy Resources
8:15 am - 8:30 am State of Wyoming Welcome
Mark Gordon, Wyoming Treasurer
8:30 am - 9:15 am A Federal Government Perspective on Energy Policy

Bob Perciasepe, Deputy Administrator, EPA

9:15 am - 10:00 am A Global Perspective on Energy Law & Policy
Bradford Nielson, General Counsel, Global Litigation, Shell International BV

10:00 am - 10:15 am Break
10:15 am - 12:30 pm Session One: Challenges Facing Implementation of Energy Policy

10:15 am - 10:20 am Dave Freudenthal, Former Wyoming Governor, Crowell & Moring LLP



10:20 am - 11:15 am Clean Air Act Policy: Regulation of Green House Gases (GHG)

* Moderator: Rob Mathes, Bjork Lindley Little PC

* GHG Regulation: Jim Martin, Beatty & Wozniak, PC

* Coal Leasing Litigation: Andrew Emrich, Holland & Hart LLP

* Wyoming’'s GHG Initiatives: Mary Throne, Throne Law Firm and Wyoming Legislator

11:15 am - 11:20 am Dave Freudenthal, Former Wyoming Governor, Crowell & Moring LLP

11:20am -12:30 pm

12:30 pm - 1:30 pm

1:30 pm - 4:00 pm
1:30 pm - 1:35 pm

1:35 pm - 2:45 pm

2:45 pm - 2:50 pm

2:50 pm - 4:00 pm

The Future of Hydraulic Fracturing in the West

e Moderator: Lynne Boomgaarden, Crowley Fleck PLLP

* Wyoming’s Approach to Hydraulic Fracturing Regulation: Todd Parfitt, Director,
Wyoming DEQ

e BLM Fracturing Regulations: Neil Kornze, Nominated BLM Director (invited)

e Hydraulic Fracturing Policy and State Primacy: Kathleen Sgamma, Vice President of
Government & Public Affairs, Western Energy Alliance

 Western States Perspective: Holly Propst, Policy Director, Western Governors’
Association

Lunch & Keynote Speaker (Salon C)
Bob Sternberg, President, University of Wyoming

Session Two: The Marketability of Wyoming’s Coal and Oil Resources
Dave Freudenthal, Former Wyoming Governor, Crowell & Moring LLP
The Future Marketability of Wyoming’s Coal Resource

e Moderator: Mark Northam, Director, School of Energy Resources

e Coal Ports: Mary Frontczak, SVP and General Counsel - Americas, State Government
Relations and Communications, Peabody Energy Corp.

e The Regulated Industry View: Rich Walje, President and CEO, Rocky Mountain Power
at PacificCorp

e The Financial Market View of the Future of Coal: Mark Gordon, Wyoming Treasurer

Dave Freudenthal, Former Wyoming Governor, Crowell & Moring LLP
Developing Wyoming’s OQil Resources: Where and How

e Moderator: Dave Searle, Manager of Government Affairs, Marathon Oil

* Opportunities for an improved development environment: Randy Bolles, Manager,
Regulatory Affairs, Devon Energy

* The Economic Marketability Perspective: Tim Considine, Director, UW Center for
Energy Economics and Public Policy

e (COZ2 Pipeline Development: Bob Cornelius, Senior Vice President, Commercial
Development, Government Affairs and Project Management, Denbury
Resources

*  Wyoming’s CO2 Pipeline Corridor Initiative and Oil Infrastructure: Brian
Jefferies, Executive Director, Wyoming Pipeline Authority



4:00 pm - 4:30pm Takeaway Discussion
Takeaway Perspectives:

e University of Wyoming: Dick McGinity, Acting Provost, University of Wyoming
= State: Shawn Reese, Policy Director, Office of Governor Mead
e Legislature: Drew Perkins, Senator, Wyoming Legislature

4:30pm - 4:40pm Close of Conference

Mark Northam, Director, UW School of Energy Resources
Sam Kalen, Professor and Director of CLERR, UW College of Law

4:40 pm - 6:30 pm Reception
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