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APPENDIX §

STATE PROTOCOL AGREEMENT BETWEEN BLM ANDD WSHPO

Final version 04/13/9%

PROGRAMMATIC AGREEMENT AMONG THE BUREAU OF LANF
MANGEMENT, THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,
AND THE NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION
OFFICERS REGARDING THE MANNER IN WHICH BLM WILL MEET ITS
RESPONSIBILITIES UUNDER TIHE NATIONAL HISTORIC PRESCRVATION ACT

STATE PROTOCOL AGREEMENT
Between

The Wyoming BLM Statc Director
And
The Wyoming State Historic Preservation Officer

This protocol Agreement (Protocol) supplements the above referenced National
Programmatic Agreement (PA). It describes agreements specific to how the Wyoming
State Historic Preservation Officer (SIIPO) and the Wyoming BLM will interact and
cooperale under the National Programmatic Agrecment. The goal of the National
Programmatic Agreement and this Protocol is to forge a more meaningful and productive
partnership with SITPO that will enhance the management of historic properties under the
BLM’s jurisdiction.

I. RELATIONSHIP TO OTHER AGREEMENTS

Relevant sections of the Wyoming Statewide Programmatic Agreement have been
incorporated into the National Programmatic Agreement and this Protocol. As a
result, the Wyoming Statewide Programmatic Agreement, signed June 27, 1995, is
terminated. Further, all other existing project and special purpose programmatic
agreements arc terminated unless specifically noted in Appendix A.

Other Pas and MOAs may be developed when specific agreement documents are
needed to define proccdures which are not covered under the National PA or this
Protocel. Additionally, when more than one Federal agency is involved in an
undertaking and BLM accepts lead responsibility for Section 106 compliance, the
BLM and SHPO may agree to follow the procedures of the National PA and this
Protocol instead of developing a separate agreement document, as long as the other
agencies agrec. The Advisory Council on Historic Preservation (Council), pursuant
to the National PA, will review all non-routine interstate and/or interagency projects
or programs, When more than oue Federal Agency is involved in an undertaking,
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and an agency other than BLM takes lead responsibility for Section 106
compliance, the National PA and this Protocol do not apply.

1. ADMINISTRATIVE INTERACTION AND REPORTING REQUIREMENTS

The BLM will prepare an annual survey report to the SHPO that describes the
implemented actions taken in the previous fiscal year. This report will be due to the
SIIPO by February 15™ of each year and will include information as outlined in
Appendix B.

The SHPO and SHPO staff, the BLM State Director, the BLM Deputy State Director
for Resources Policy and Management, the BLM Field Office managers, the BLM
Deputy Preservation Officer (DPQ), and the BLM cultural resources specialists will
meet annually in April to review and discuss procedures and polices for managing
cultural resources under the National PA and this Protocol. Individual Field Office
mangers will further discuss with the SHPO and proposed projects lor the current and
forthcoming fiscal years which may affect cultural resources. The Council will be
invited to participate in the annual meeting and receive a copy of the BI.M ‘s annual
report.

II. SHPO INVOLVEMENT IN BLM SATE MANAGEMENT PROCESSES

" To encourage broader and more proactive participation by SHPO in BLM's
management activities related to cultural resources management, the BI.M offers the
following opportunities:

Planning Efforts: Fach Field Office responsible for prepating land use plan
(Resource Management Plan or RMP amendment) or preparing a cultural resource
activity plan at the regional or local level will, when beginning its planning cffort,
invite the SHPO to participate in scooping for the purpose of identifying issues that
should be addresscd in the plan. The BLM will invite the SHPO to comment on any
proposed cultural resource use allocations, whether they are made in regional, local,
or project plans. Field Offices will send all draft and final land use plans and cultural
resource project plans to the SHPO.

Project Consultation: As major projects become known, each Field Office manager
has the responsibility to contact the SHPO to discuss upcoming projects that are
likely to affect cultural resources (i.c. large land distributing projects, land exchanges,
land sales, ctc.). This consultation accomplishment is these projects in ways that
meet heritage preservation goals. Such consultation may be by telephone or by
mectings which may be held at the State Historic Preservation Office or the BLM
Field Office, as agreed between the two partics.

Other Meetings and Informal Consultations; The SHPO is encourages lo mect with
the Wyoming State Office or a Field Office manager at any time to discuss annual
work plans, specific undertakings, outreach efforts, or other issues related to the
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BLM’s management of cultural resources. The BLM will make every cffort to
arrange such meetings in a timely manner and to provide information requested by
SHPO. The SHPO and Field Office personnel may consult informally at their
discretion on specific undertakings or any aspect of BLM's cultural resource
management program.

Field Tours: BI.M Field Offices will notify the SHPQO, in writing, of all public field
tours relating to land use planning efforts (RMP’s and RMP amendments) or to
Environmental Impact Statement (EIS) planning efforts that may affect cultural
resources. The SHPO's views will be specifically requested with regard to
management of cultural resources involved.

IV. COOPERATIVE PROGRAM DEVELOPMENT AND ACTIVITIES

The BI.M and the SHPO recognize the advantages of working together on a wide
range ol heritage preservation activitics and will cooperatively pursue the following
efforts:

A. Data Sharing and Information Management

1. Reports; Field Offices will send the SHPO copies of all cultural
resources inventory reports, research designs, treatment plans,
and other reports, generated by actions initiated or authorized by
BLM. This also includes inventory reports for actions in which
no cultural resources are identified. BLM will submil to SHPQ
copies of all reports for cultural reducer inventories, including
site forms, a s soon as possible, but no later than 30 calendar
days after BLM review and acceptance of the report.

All known “backlog™ documentation that exists in BLM files and
which predates the signing of this Protocol should be submitted
to the SITPO Review and Compliance Office within onc year of
the implementation of this Protocol. 1 SHPO or a BLM Field
Office are aware of specific backlog documentation held in cither
office, both the SHPO and the BLM Field Office should work
cooperatively to provide the documentation to the office
requesiing it.

2. Reporting Standards: BLM and SHPO wilt collaborate on the
development of standards for preparing inventory and treatment
reports, aud jointly develop isolated artifact and site forms.

3. Data System Management: BLM and SHPO will, through a
Cooperative Agreement, develop a Statewide automated cultural
records database which will be accessible from all BLM lield
Offices. The BLM and SHPO will {uriher collaborate on ways to
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synthesize and use the automated cultural data to develop
Geographic Information System (GIS) capabilitics. BI.M and
SIIPO will continuc to cooperate in this cndeavor by providing
financial, personnel, hardware and softwarc resourccs as funding
becomes available.

B. Statc BLM Handbook Supplement

Tn addition to the procedures described in Burcau-wide directories and
Manuals, Wyoming BLM will be guided by manual supplements issued by the
Wyoming State Office. The BLM will update these manual supplements as
needed to conform to Bureau-wide directives, policies issued by the Wyoming
State Director, new laws, and new regulations. The SHPO will be Invited to
participate in development and subsequent revisions of Wyoming Manual
Supplements and ITandbooks.

BLM ficld procedures will be detailed in a State BLM Handbook as a
supplement 1o BLM Manual procedures. Disagreement between BLM and
SHPO regarding wither development or Implementation of Handbook
procedures will be resolved in accordance with the disparate resolulion
procedures at Section X of this Protocol. All future changes or amendments
to the Handbook procedures will be made in cooperation with the SHPO.

C. Public Qutreach and Heritage Education

The BLM and the SITPO will work cooperatively to promote and enhance
public education and outreach in historic preservation and cultural resources
management through the following programs:

1. Archaeology Awargness Month: The BLM and the SHPO will
participate in and support financially, as funding permits,
Archaeology Awareness Month activilies, including public
presentations, field tours and excavations, exhibits, archasology
[nits, posters, brochures, and educational activities.

7. Project Archaeology: The BLM and SHPO will support Project
Archaeology as a component of BLM’s Heritage Education
Program, by encouraging staff archaeologists to be trained and
serve as facilitors in the program, with the goal of integrating the
teaching of archaeological concepts and preservation ethics in
Wyoming schools statewide.

3. Adventures in the Past/Heritage Education: The BL.M and
SHPO may, as funding permits, cooperatively work on the
development of interpretation of cultural resources through a
variety of media including, but not limited to, exhibits,

4-40f8-16




Pinedale MSA — APPENDIX 3 Jamary 2003

brochures, lectures, radio and television promotions, Internet
web pages, and interpretive signs.

4, Wyoming Archaeological Socjety: The BLM and SHPO are
encouraged to work cooperatively with the Wyoming
Archaeological Society to promote preservation ethics, good
science, and prolessional standards statcwide to amateur
archaeologists by parlicipating in society mectings, serving as
chapter advisors, providing presentations and demonstrations,
and providing assistance as appropriate.

5. Professional Organizations: The BL.M and S{IPO cultural
resources specialists are encouraged to participate in and work
cooperatively with professional historic preservation
organizations (e.g. Wyoming Association of Professional
Archaeologists and the Wyoming Association of Professional
Historians) to promote preservation ethics, good science and
good history, professional standards statewide, and open
dialogue rcgarding historic preservation issucs.

D. State-Level Historic Preservation Training

The SHPO will assist the BLM and/or participate in both the initial training
and future on-going training of Field Office Managers and culiural rcsources
stafl relative to the National PA and implementation of this Protocol.
Training resources might include, but are not limited to, Wyoming BLM State
Handbook or Manual Supplements, planning documents, and statewide
historic context documents. Review ol iraining needs and/or additional
training will occur on a yearly basis and will coincide with the annual review
moeting to be held in April.

E. Historic Context Development

The BLLM and SHPO will jointly work to develop standards and guidelines for
the development of historic contexts within Wyoming and will strive to
involve participation from other Federal land-managing agencies within the
state. The BLM and the SHPO will cooperatively rccommend statewide
priorities for historic context development involving BLM lands.
Recommendations will be considered in the BILM budget process as a
statewide benefiting program. Field Managers may also develop project-
specific contexts as their funding allows. All historic contexts, however, must
be congistent with the Secreiary of the Interior’s Standards and GGuidelines for
Archaeology and Historic Preservation (48 TR 44716). In accordance with
Section 101(b)(3) of the National Historic Prescrvation Acl, whercby the
SIIPO has responsibility for preparing and implementing the State’s
comprehensive historic preservation plan, the SHPO shall review and provide
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comments on all BLM history context documents. Historic contexts which
define site eligibility criteria, Jevels of adequate inventory, site documentation
requirements, standards for assessment of effects, and/or appropriale trcatment
of historic properties shall requite SHPO concurrence on those aspects. All
jointly developed historic contexts within Wyoming shall be endorsed by all
participating partics.

F. Public Participation

‘The BLLM will seek and consider the views of the public when carrying out
actions under the terms of this Protocol. The BLM will solicit such input
through the public participation opportunitics afforded by BLM’s land use
planning and environmental revicw processes established under the National
Environmental Policy Act (NEPA) of 1970 and the Federal Land Policy and
Management Act (FLPMA) of 1976, and in accordance with regulations at 43
CFR Part 1610.3. Interested parties shall be invited to participate in the
rcview process [Section VLB below] if they have interest in a BLM
undertaking or action on historic propertics. Such ntcrested partics may
include, but are not limited to, local governments, grantces, permitecs, or
owners of affected lands or land surfaces, Indian tribes, and other intercsted
parties determined jointly my BLM and SHFO.

V. NATIVE AMERICAN PARTICIPATION

The BLM will consider the effects of its undertakings on historic propertics
significant to Native Amcricans because of an association with tribal history or
because of a property’s traditional religious or cultural importance to & tribc. In
conducting with Indian tribes or authorized tribal representatives, the BL.M will
be guided by the following:

» BLM Manual 8160, Native American Consultation and
Coordination BLM Handbook [1-8160-1, General Procedural
Guidance for Native American Consultation

»  Executive Order No. 13007, Indian Sacred Sites

»  National Register Bulletin 38: Guidelines for Evaluating and
Daocumenting Traditional Cultural Properties

Additionally, if Native American human remains, funerary objects, sacred
objects, or objects of cultural patrimony are encountered as a result of a BLM
undertaking, the BLM will comply with Section 3 of the Native American Graves
Protection and Repairation Act (NAGPRA) and its implementing regulations at
43 CFR Part 10, Subpari B. These siluations will also be treated as archaeological
discoveries and appropriate discovery procedures, as defincs in the BLM
Handbook or other guidance developed jointly between the BLM and the SHPO,
will be followed.
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V1. CASE-BY-CASE REVIEW PARAMETERS

A. Review Thresholds

A minimum, the BL.M will request SHPO comments on eligibility and cffect
in the following situations:

1.

2.

Non-routine interstate and/or interagency projects or programs.

Undertakings adversely affecting National Historic Landmarks
or National Register eligible properties.

Undertakings containing cultural resources that are or have the
potential to be cligible under National Register Criteria A, B, or
C [36 CFR Part 60.4].

Land cxchanges or land sales allecting historic properties which
will no longer be under BLM ownership or management.

Undertakings that are determined by the BLM or the SHPO to be
highly controversial (e.g. undertakings that reccive unusual
public attention and/or involve significant conflict related to
cultural rcsources).

B. General Review Process

1.

SHPO Response Time: Unless otherwise agreed, the BILM shall
afford the SITPO 30 calendar days from rcceipt of appropriate
documentation to respond to any BLM communication regarding
identilication, evaluation (unless Section VIT.C.3 applies), cffcet
determination (or 15 days for findings of “no effect” pursuant to
Section VILD.1.¢), or treatment of effects. Should the SHPO not
respond within the appropriate time limit, the BLM may assume
SHPO concwrrence and can procecd with the BLM’s proposed
coursc of action. The BLM will document non-response by the
SHPO in the Annual Report for cases where review is requested
or required. ‘

Concurrent SHPO Comment — Eligibility and Effect: The BLM
will make deterrinations of cligibility according to 36 CFR Parl
60.4. When SITPO review is requested or required, SIIPO will
be provided 30 calendar days to comment on BL.M’s
determination of eligibility and cffect. These may be done
concurrently.
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3. When Eligibility or Effect is in Doubt: BLM will confer with the
SHPO whenever questions about eligibility and/or effect arise.

4. Disagreement on Eligibility; If the BLM and SHPO disagree on
the eligibility of a property, BLM will seek a determination of
eligibility from the Kecper of the Register pursuant to 36 CFR
Part 63.2.

5. Scquence of Consultation: Project-relaled communications to
the SHPO should proceed in accordance with the sequence of
consultations as specified in this Protocol. The BLM may also
request comments for an individual portion of a project (e.g.,
segmented inventories like large geophysical projects or land
transfers). Each segment of a project will be inventoried and
reported as though it is a complete project. The first report
submitted for a segmented project will include a brief description
of the overall project. The same SHPO tracking numbers shall
be referenced by the BLM in all subsequent documentation
submitted to the SHPQ relating to other segments of the project.

6. Resolving Objections: If the SHPO objects to the BLM’s finding
of effect or treatment, resolution will follow the Dispute
Resolution Procedures pursuani to Section X. A of this Protocol.

VIL IDENTIFICATION, EVALUATION AND TREATMENT OF HISTORIC
PROPERTIES

The BLM will ensure that historic properties which may be affected by any
undertaking are identified and evaluated in accordance with 36 CFR Part 800 and
follow the procedures established below. The BLM will ensure that project-specilic -
surveys and other efforts to identily and cvaluate historic properties are conducied
in accordance with appropriate professional standards as defined in BLM Manual
8110, Identifving Cultural Resources, BLM Manual 8120, Protecting Cultural
Resources, Wyoming BLM supplements, the Secretary of the Interior’s Standards
and Guidelines for Archaeology and Historic preservation (48 FR 44716), and
relevant SHPO guidance.

A, Determining Inventory Needs

1. Exemptions: Actions exempted from casc-by-case review are
identified at Appendix C, subject to the {ollowing:

a. The BLM cultural resource specialist will, alter
determining information necded to identify and evaluate
cultural properties, determine if specific projcets or
activities should be appropriately be exempted from case-
by-case review, as described in Appendix C.
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b. Upon recommendation by any party to this Protocol,
other classes of exempted actions may be added to
Appendix C if the BLM and the SHPO agree that such

undertaking qualify.

c. A record listing all undertaking authorized under this
section will be documented in the Annual Report in
accordance with the information requircments stipulated
in Appendix B. Exempted actions do not require reports
or any notification to the SITPO at the time of the
undertaking.

2. Disturbed Arcas; If the proposed undertaking is not listed in the
exemptions found in Appendix C, the BLM cultural resource specialist
will determine whether previous ground disturbance has modificd the
surface so extensively that the probability of finding intact cultural
properties is negligible. If such disturbance has occur in the area of
potential effect, the BI.M may procecd with the undertakings
authorized under this section will be documented in the Annual Report
in accordance with the information requirements stipulated in
Appendix B.

3. Previous Adequate Tnventory: The BLM cultural resource specialist
will determine whether the arca of potential effects has been
adequately inventoried for historic properties. If an adequate Class 111
inventory has been completed (gencrally after 1980 as defined in the
Wyoming BLM Handbook) and previously reviewed by the SHIPO, the
BLM may choose to proceed. A record listing undertakings

~authorized under this section will be docurmented in the Annual Report
in accordance with this information requirements stipulated in
Appendix B.

4. Arcas with Low Potential for Containing Historic Properties: The
BLM and the SHPO may jointly delermine that spccific areas do not
need 1o be inventoried because current inlormation suggests that the
area has little or no potential to contain historic properties. Such
determinations may be developed in two ways:

a. Project-Specific: The BLM will consult with the SHI*O
on project-specific exemptions due to low site
probability. The SHPO will be provided 30 calendar
days to comment.

b. Supplemental Protocol Agreements: Tow sitc probability
due to environmental factors or other conditions may
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allow large blocks of land to be exempted through a
Supplemental Protocol Agreement (SPA) and listed in
Appendix A of this Protocol.

B. Identification

1. Information Needs: The BL.M will, during the carliest feasible
stage of any undertaking, determine the information needed to
identify and evaluate historic propertics situated within the area of
potential affcets. Such determination may be based on a file search
of the SHPO/BLM cultural resource records, aerial photographs,
(GLO records, BLLM land records, resource management plans,
project-specific NEPA documents of the proposcd project area and
on information sought and obtained from the SHPO and from
interested persons.

2. Level of Inventory: If the BILM determines that a Class IT
inventory of the area of potenlial effects (APE) is necessary, the
BLM need not segk the SHPO's views on identifications efforts. If
the BILM determines to conduct an inventory at less than a Class
II7 level of intensity, BLM will consult, in writing, with the SHPQ
on the adequacy of the inventory dcsign prior to initiating the
oinventory or authorizing the proposed undertaking. Any disputes
over the adequacy of the proposed inventory efforts shall be
resolved in accordance with the dispule resolution clause at
Section XA of this Protocol.

3. Decfining Area of Polential Effects (APE): The appropriate size of
APE’s for specific types of projects will be defined in the BLM
Handbook or other guidance developed jointly between the BLM
and the SHPO. The size of the survey area outside of an APE shall
be at the discretion of the BLM Manager, taking into account the
recommendations of the cullural resource specialist.

4. Project Segmentation: The BLM may determine that some very
large projects (e.g., geophysical projects or land transfers) can be
more efficiently completed if scgmented. If a project is to be
segmented, the SHPO should be notifted, in wriling, in accordance
with the BLM Handbook or other guidance developed jointly
between the BLLM and the SITPO. Reports for segmented projects
should be submitted as per Scction V1.B.5 of this Protocol.

5. No Find Situations: Il the BLM determines that no historic
properties are present in the APT as a result of the Class 11! survey
inventory, it will immediatcly upon review and acceptance, submit
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its report to the SIIPO, notify interested persons, and proceed with
the undertaking.

C. Evaluation for National Register Eligibility

1. Classes of Properties Not Eligible for the National Register: The
BLM and the SHPO may jointly detcrmine a class or classes of

properties to be ineligible for listing on the National Regisler and
nol meriting further consideration for purposes of Section 106.
Such propertics require no formal documentation and are listed in
Appendix E of this Protocol,

2. Evaluation Standards: Evaluations shall be consistent with the
Secretary of the Interior s Standards and Guidelines for
Evaluation (48 'R 44729) and other relevant guidance such as
National Register Bulletin 15: How to Apply the National Register
Criteria for Evaluation.

a4 Sites within the APE: The BLM will ensure that any propertics
identified within a project’s APE are evaluated in accordance
with the provisions of this Protocol.

b. Sites with boundaries cxtending outside the APE: Sites located
within the APE but which have boundaties that extend oulside

of the APE must be evaluated, and tested as appropniate, in the
arca of the site most likely 1o yield information. This may
require the site be tested outside the APE.

c. Sites outside the APE: All propertics completely outside of the
APE but within the survcy arca may be gencrally left as
uncvaluated. However, sites should be evaluated to the extent
that surface manifestations or natural subsurlzce 501l exposure
allows without extensive probing and without subsurface
lesting when possible.

3. Properties with only Archaeological or Historical Research Value:
Using the guidclines referenced at VIIL.C.2. above, the BI.M
cultural resource specialist will determine if properties significant
only for their potential contribution to archaeological and historical
research are eligible for the National Register. The effectivencss
of the BLM’s evaluation of these properties may be discussed by
the SHP() and BLM at the annual review meeting,

4. Propertics with Associative or Design Value: Excluding property
types discussed under VILC.3 above and historic linear features,
the BLM will evaluate the National Register eligibility of all other
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properties in consultation with the SHPO. These include
properties significant for their association to events (Criterion A),
their association with tmportant persons (Criterion B) [36 CFR
Part 60.4]. Historic period linear features may be recorded and
evaluated as specified in Appendix D, “Recordation and
Fvaluation of Historic Period Lincar Featurcs”. If the BLM and
the SIIPQO agree that no properties identified within an
undertaking’s arca of potential effects qualify for listing on the
National Regisier, BLM may proceed with the undertaking.

5. Disagreement of Fligibility; 1f the BLM and SHPO can cannot
resolve a disagreement on the eligibility of a properly, the BLM
will seek a formal determination of eligibility from the Keeper of
the National Register pursuant to 36 CFR Part 63.2.

D. Assessment of Effects

1. No Effect Situations:

a. Avoidance of Uncvaluated Properties on Geophysical Projects;

Cultural resowrce inventories conducted specifically for
geophysical exploration projects will not be required to
cvaluate identified properties provided the properties are
avoided by an appropriate distance as defined in the BLM
Handbook. Proper avoidance will be regarded as a “no cffect”
situation. The BLM will submit its report, as approved by the
BIM cultural resource specialist to the SHP( and proceed
with the undertaking.

b. Other Avoidance of Effects: If an undertaking is modified to
avoid effects lo historic properties under National Register
Criterion D through project relocation, project redesign,
erection of barriers, or fencing of construction, the undertaking
will be regarded as a “no effcet” situation. The BLM will
submit its report, as approved by the BLLM cultural resource
specialist, to the SHPO and proceed with the undertaking.

c. Requests for Determination of “No Effect™ The BLM may
request, in writing, SHPO's concurrence on all other situations
which the BLM believes to be a “no effect.” The SHPO shall
be provided 15 calendar days (o respond to the BLM's finding
of “no effcet.”

2. No Adverse [ffect Situations: Hisloric properties eligible under
National Register Crilenion D [36 CFR Part 60.4(d)] may contain
arcas with significant cultural deposits and areas which would
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E. Treatment

contribute little or no information about prehistory or history.
When an undertaking is planned within the boundaries of these
properties and will not affect the qualities which contribute to the
significance of the property, it will be considered a “no adverse
eftect” situation. The BLM will submit its report, as approved by
the BLM cultural resource specialist, to the SITPO and procced
with the undertaking.

Adverse Effect Situations: In determining if an undertaking is
considercd to have an adverse effeet, the BLLM and the SHPO will
apply the Criteria of Adversc Effect at 36 CFR Part 800.9(b). An
“adverse eflect”™ situation oceurs when treatment efforts will not be
able to mitigate impacts to a hisloric property or when the Field
Otffice manager determines that mitigation is unfeasible or is not
appropriate or cost effective. Pursuant to the National PA, the
Council will be required to revicw undertakings directly and
adverscly aflecting National Historic Landmarks or National
Register eligible propertics of national significance in accordance
with BI.M Manual 8110.33.

Determining Appropriate Treatment: Tn accordance with both the
Advisory Council’s Treatment of Archeological Properties - A
Handbook, Principles VII and VIII, and BLM Manual 8120.21, the
preferred sirategy for treating potential adverse effects on cultural
properlies is avoidance. If avoidance is imprudent or infeasible, a
range of alternative physical and administrative conservation
measures should be considered.

Treatments Resulting in “No Adverse Effect” Determinations:
Treatment measures which may result in a determination of “no
adverse effect” include stabilization, data recovery, or
HABS/HAER documentation. The BLM will consult with the
SHPO on any proposecd treatments for findings of “no adverse
effect” where Scction VILD.2 does not apply. The BLM will
submit written treatment plans and afford the SHPO 30 calendar
days to comment on findings of no adverse effect, and provide the
SHPO with final reports on the implementation of treatments.

F. Disagreement on Findings of Effect or Treatment

IT the SITPO objccts to the BLM's finding of elfect or treatment, and the issue cannot
be reselved through the Dispute Resolution Procedures at Section X.A. of this
Protocol, the undertaking will be considered “highly controversial” and will require
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Council review pursuant to the National POA if Council review is requested by cither
the BLM or the SHPO.

VIII. DISCOVERY SITUATIONS
A. Planning for Discoveries

The BLM will encourage applicant development of discovery plans for large and
complex undertakings and those involving land disturbance on areas known 1o
contain buried sites. Copies of such discovery plans will be forwarded to (he SHIPO
for review along with BLM’s detcrmination of effect for the projeet. The SHPO will
be provided 30 days to comment.

B. Unplanned Discoverics

If the BLM determines after completion of the review process outline in this Protocol
that an undertaking may affect or has affected a previously unidentified property that
may be eligiblc for the National Register, the BLM will be required to follow
appropriate discovery procedures defined in the BL.M handbook or other guidance
developed jointly between the BL.M and the SHPOQ. Until the BI.M Handbook
procedures are developed, the BLM will follow 36 CER Part 800.11.

IX. STAFFING AND OBTAINING SPECIALIZED CAPABILITIES
A. Staffing

The BLM will only allow identification and evaluation of cultural resources by
specialists who meet the qualifications and are classificd in the appropriate
professional series by the Office of Personnel Management (e.g., Scries 193 for
archaeologists). Specialists at the GS-5 and GS-7 levels are considered to be
performing duties in a trainee or development capacity, Reports prepared by GS-5
and GS-7 specialists, or any cultural resource consultant, must be reviewed and
submitted to the SHPO by a GS-9 or higher grade cultural resources specialist.

B. Specialized Capabilities

When the BLM is involved in an undertaking requiring expertise not possessed by
available BLM staff (i.e., architectural history), it will obtain that expertise for the
purposc of deiermining National Register eligibility, effects, and treatment for the
cultural properties in question. The BLM may request the assistance of SHPO staff
in such cases or may obtain the necessary expertisc through contracts, BLM
personnel from other state, or cooperative arrangements with other agencics.

X. DISPUTE RESOLUTION PROCEUDRES, AMENDMENTS, AND
TERMINATION
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A. Dispute Resolution Procedures

If, at any time, the BLM or the SHPO question an action taken by the other under this
Protocol, they will consult to resolve the issuc. If the issue concerns an action taken
by a Field Manager, the questioning party will consult with the Field Managecr to
resolve it. If the issue cannot be resolved, the questioning party will request the
BLM’s Sate deputly Preservation Officer (DPO) to assist in resolving it. If the issue
cannot be resolved, the BLM DPO will refer the issue to BLM sate Director to
negotiate a resolution with the SHPQ. The Sate Director may refer the Matter to
BLM Preservation Board which will provide recommendations to the State Director.
Except for disagreements on National Register eligibility, findings of effect, or
trealment, the final decision shall be made by the BLM State Director.

Disagreements on determinations of National Register eligibility which cannot be
resolved through the dispute resolution process will be resolved by the keeper of the
Register. Tssues relating to BLM’s findings of eflect or treatment which cannot be
resolved through the dispute resolution process shall be considered “highly
controversial” and will require Council review pursuant to the National PA if Council
review is requested by either the BLM it the SIIPO.

B. Amendments to the Protocol

Tf the BLM or the SHPO wish to amend this Protocol at any time, they will consult to
consider requested changes. Amendments will become effective when signed by both
parties.

C, Termination of the Protocol

The BLM or the SHPO may terminate this Protocol by providing 90 days notice to
the other party, providing that they consult during this period to scck agresment on
amendments or other actions that would avoid termination. The BLM DPO may
request the asststance of the BLM Preservation Board, the National Conference of
State Historic Preservation Qfficers, or the Council in the consultation process. If the
Protocol is terminated, the BLM will be required to comply with Section 106 of the
National Historic Preservation Act by following the implementing regulations at 36
CFR Part 800.

Atter decertification of a Ficld Office, the BLM, in consultation with (he SHPO, shall
develop and action plan to be followed by the decertified Field Office in order to
bring thal office into compliance with this Protocol. After the subject Ficld Office
believes that it has completed all of the actions specified in the plan, it will notify the
State Director through BLM Deputy Preservation Qfficer. Reccrtification of the
affected Field Office, which will allow that office to continue operating under the
terms of this Protocol, will occur at the discretion of the BLM Statc Director after
consultation with the SHPO. The State Director will notify in writing both the Field
Office and the SHPO when that Field Office is recertified.
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XI. APPENDICES

A. Spccial Purpose Programmatic Agreements, Memorandums ol Agreement and
Supplemental Agreements in Effect Under the Protocol

&

Annual Reporting Requirements
Actions Exempt from Case-By-Case Review

Recordation and Evaluation of Linear Features

o P oo

Site Types Requiring No Formal Documentation
XIi. APPROVALS
BUEAU OF LAND MANAGEMENT

/s/ Alan R. Pierson April 15, 1998

Wyoming State Director Date

STATE HISTORIC PRESERVATION OFFICER

/s/ John T. Keck 4/15/98

Wyoming State Historic Prescrvation Officer Date
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