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Re:  Encana Oil & Gas (USA) Ine. Comments on the Draft Resource Management
Plans and Environmental impact Statement for the Lander Field Office
Planning Area

Dear Kristin:

Encana Oil & Gas (USA) Inc. (“Encana”) hereby submits the following comments on the
Bureau of Land Management’s (“BLM") Draft Resource Management Plan and Environmental
Impact Statement for the Lander Field Office Planning Area (“Lander DRMP/EIS™) as
announced in the Federal Register on September 9, 2011. 76 Fed. Reg. 55939 (Sept. 9, 2011).
Encana submits these comments to the BLM because of the significant impact the proposed
revision to the Resource Management Plan (“RMP™) for the Lander Field Office Planning Area
(“Lander RMP") will have upon Encana’s ongoing and future operations in the Lander Field
Office Planning Area (“Lander Planning Area™).

Encana has significant interest in areas managed by the Lander Field Office including
approximately 130,224 gross acres of federal oil and gas leases, approximately 16,545 gross
acres of State of Wyoming leases, and approximately 106,347 acres of private leases and mineral
deeds. Encana operates numerous wells in the resource area and is the operator of the Gun
Barrel Federal Oil & Gas Exploratory Unit, WYW-157351X, the Powder Keg Federal Oil & Gas
Exploratory Unit, WYW-180024X, and the Six Shooter Federal Qil & Gas Exploratory Unit,
WYW-180072X, and a project proponent for the Gun Barrel, Madden and Iron Horse Natural
Gas Development Project currently pending before the BLM, 73 Fed. Reg. 32048 (June 5, 2008),
to be renamed the Moneta Divide Natural Gas and Oil Development Project (“Moneta”).
Additionally, Encana has numerous employees and contractors in the area managed by the
Lander Field Office and throughout Wyoming and has a substantial number of additional
employees supporting these assets based out of Encana’s headquarters in Denver, Colorado. The
adoption of the Lander RMP will significantly impact both Encana’s existing operations in the
Lander Planning Area and its future operations in the area.
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GENERAL COMMENTS

At this point in time Encana does not fully support any of the Alternatives as currently
drafted. However, Alternative C is viewed as the most feasible and prudent in terms of
balancing responsible minerals development with public multi-land uses. Encana is particularly
concerned that both Alternative B and the BLM’s Preferred Alternative. Alternative D, will not
honor existing rights in violation of federal law. As the BLM is aware, portions of the Lander
Planning Area have significant potential for oil and gas development. Lander DRMP/EIS, Map
17, Map 20; see Reasonable Foreseeable Development Scenario for Oil and Gas for the Lander
Field Office Second Draft Report, February 9, 2009, (“RFD Report™) Figures 24, 28, 29, Indeed,
large portions of the Lander Planning Area have significant potential for both conventional oil
and gas and coalbed natural gas (“CBNG™) development.

The BLM should not unreasonably restrict access to this important source of domestic
energy. Encana opposes Alternative B and aspects of Alternative D because they place far too
many onerous and unreasonable restrictions on future oil and gas development, including CBNG
development. In particular, Alternative B inappropriately and unreasonably proposes to close
most of the Lander Planning Area to future oil and gas leasing and places overwhelming
operational restrictions and timing stipulations on the remainder of the lands within the Lander
Planning Area. Lander DRMP/EIS, Map 30. The BLM must ensure compliance with the
Energy Policy Act of 2005, Energy Policy and Conservation Act of 2000 (“EPCA™) the National
Energy Policy, and Executive Order Number 13212 (66 Fed. Reg. 28357 (May 18, 2001)) to
reduce rather than increase impediments to federal oil and gas leasing and development. Encana
strongly opposes adoption of Alternative B or any element thereof.

Role and Purpose of a Resource Management Plan

Pursuant to the Federal Land Policy and Management Act of 1976 (“FLPMA™), the BLM
is required to develop land use plans to guide the agency’s management of federal lands under its
administration. 43 U.S.C. 1711 (2010). Land use plans, known under the BLM’s regulations as
RMPs, are designed to *guide and control future management actions.” See Norton v. Southern
Utah Wilderness Society, 542 U.S. 55, 59 (2004) (citing 43 U.S.C. § 1712: 43 C.F.R. § 1610.2).
“Generally, a land use plan describes, for a particular area, allowable uses, goals for future
condition of the land, and specific next steps.” Norton v. Southern Utah Wilderness Alliance,
542 U.S. at 59 (citing 43 C.F.R. 1601.0-5(k)) [currently codified at 43 C.F.R. 1601.0-5(n)].
FLPMA requires the BLLM to manage federal lands and minerals “in accordance with” the RMPs
developed by the BLM after appropriate notice and comment. 43 U.S.C. § 1732 (2010); 43
C.F.R. § 1610.5-3(a) (2010). Nonetheless, the Supreme Court of the United States, in a
unanimous decision, recognized that under FLPMA and the BLM’s own regulations that land use
plans are not ordinarily the medium for making affirmative decisions. Norton v. Southern Utah
Wilderness Alliance, 542 U.S. at 69. The Supreme Court [urther recognized that the
development of an RMP is only the “preliminary step in the overall process of managing public
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lands.” Neorton v. Southern Utah Wilderness Alliance, 542 at 69; see also Theodore Roosevelt
Conservation P 'ship v. Salazar, 616 F.3d 497, 504 (D.C. Cir. 2010). The Interior Board of Land
Appeals (“IBLA") has similarly recognized that RMPs are not “static documents™ which remain
“fixed for all ime.” Southern Utah Wilderness Alliance, et al., 144 IBLA 70, 88 (1998). “On
the contrary, for an RMP to have any ultimate vitality, it must be seen as a management tool
which is necessarily circumscribed by the values and knowledge existing at the time of ils
formulation.” Id. Finally, the BLM's Land Use Planning Handbook specifies that RMPs are not
normally used to make site-specific implementation decisions. See BLM Handbook H-1601-1,
1.B.2.a, pg. 13 (Rel. 1-1693 3/11/05); see also Theodore Roosevelt, 616 F.3d at 504, (holding
that a resource management plan does not include a decision “whether to undertake or approve
any specific action”) (citing 43 C.F.R. 1601.0-5(n)).

Given its nature and purpose, the BLM should consider what decisions need to be made
in the Lander RMP. The BLM should not attempt to make site-specific decisions, but should
develop only broad management goals and objectives. Further, the BLM should not expend
unnecessary resources attempting to analyze the potential impacts of oil and gas development on
a site-specific basis more than necessary given the uncertainty associated with the location and
extent of future development. See N. Alaska Envil. Ctr. v. Kempthorne, 457 F.3d 969 (9th Cir.
2006). Individual development projects will be analyzed on a case-by-case basis if and when
operations are actually proposed. Based on the BLM’s own policies and binding legal precedent,
the BLM should ensure that the agency does not utilize the land use planning process to impose
site-specific conditions of approval (“COAs") or unreasonably limit [uture management actions
when revising the Lander RMP. The BLM attempts to make too many specific decisions in the
Lander RMP that may unreasonably restrict its management opportunities in the future.

The BLM Must Manage Public Lands in the Lander RMP for Multiple Use —
Including Oil and Gas Development

The development of oil and gas resources from public lands is a critical part of the
BLM’s responsibilities. See, eg. 43 US.C. § 1702(l) (defining mineral exploration and
development as a principal or major use of public lands). Under FLPMA, the BLM is required
to manage the public lands on the basis of multiple-use and sustained yield. 43 U.S.C.
§ 1701(a)(7) (2006). * ‘Multiple-use management’ is a deceptively simple term that describes
the enormously complicated task of striking a balance among the many competing uses to which
land can be put, ‘including, but not limited to, recreation, range, timber, minerals, watershed,
wildlife and fish, and [uses serving] natural scenic, scientific and historical values.” ™ Norton v.
Southern Utah Wilderness Alliance, 542 1.8, at 58 (quoting 43 U.5.C. § 1702(c)). “Of course
not all uses are compatible.” Jd Encana recognizes the difficult task the BLM faces to manage
public lands in the Lander Planning Area for multiple use, but encourages the BLM to remember
that oil and gas development is a crucial part of the BLM’s multiple-use mandate. The BLM

must ensure that oil and gas development is not unreasonably limited in the revision to the
Lander RMP,
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Existing Lease Rights

The BLM acknowledges in the Lander DRMP/EIS that it must honor existing rights.
“The RMP will recognize valid existing rights.” Lander DRMP/EIS, pg. Executive Summary
xxxviii; see also Lander DRMP/EIS, pg. 9. The BLM should further expressly recognize that oil
and gas leases are existing rights that cannot be modified. Once the BLM has issued a federal oil
and gas lease without no surface occupancy (“NSO") stipulations, and in the absence of a
nondiscretionary statutory prohibition against development, the BLM cannot completely deny
development on the leaschold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403
(1999). Only Congress has the right to completely prohibit development once a lease has been
issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). The BLM's Land Use
Planning Handbook also specifically recognizes that existing rights must be honored. BLM
Land Use Planning Handbook H-1601-1, IIL.A.3, pg. 19 (Rel. 1-1693 3/11/05). The BLM must
comply with its planning handbook and recognize existing rights. Any attempts to modify
existing rights could violate the terms of Encana’s contracts with the BLM and the BLM’s own
policies.

Further, the BLM cannot deprive Encana of its valid and existing lease rights either
directly or indirectly. When it enacted FLPMA, Congress made it clear that nothing therein, or
in the land use plans developed thereunder, was intended to terminate, modify, or alter any valid
or existing property rights. See 43 U.S.C. § 1701 (2010). In order to effectuate this purpose, the
BLM promulgated policies regarding the contractual rights granted in an oil and gas lease. BLM
Instruction Memorandum 92-67 states that “[t]he lease contract conveys certain rights which
must be honored through its term, regardless of the age of the lease, a change in surface
management conditions, or the availability of new data or information. The contract was validly
entered based upon the environmental standards and information current at the time of the lease
issuance.” As noted in the BLM’s Instruction Memorandum, the lease constitutes a contract
between the federal government and the lessee which cannot be unilaterally altered or modified
by the BLM.

The BLLM should also recognize that its authority conferred by FLPMA is expressly made
subject to valid existing rights. 43 U.S.C. § 1701. Thus, an RMP prepared pursuant to FLPMA,
after lease execution and after drilling and production has commenced, is likewise subject to
existing rights. See Colorado Environmental Coal, el al, 165 IBLA 221, 228 (2005). The
Lander RMP, when revised, cannot defeat or materially restrain Encana’s valid and existing
rights to develop its leases through COAs or other means. See Colorado Environmental Coal, et
al., 165 IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360
(1996) aff"d, Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247
(D.Colo. 1996). The BLM partially recognizes that it cannot modify existing lease rights in the
Lander DRMP/EIS, but the agency negates this statement by suggesting that it will impose
COAs on operations that will, effectively, impose new limitations on leases. Lander DRMP/EIS,
pg. 637. The BLM cannot use COAs to modify or take existing lease rights.
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Thus, the BLM must remember that when it revises the Lander RMP, it is not working
from a blank slate. Rather, many of the decisions made by the BLM in its previous land use plan
for the Lander Field Office will, necessarily, impact and limit its options in the current RMP
revision. The BLM must carefully review and understand the limited nature of some of its
options during this revision process. As explained throughout these comments, the BLM cannot
limit, restrain, or unreasonably interfere with existing rights.

In the revised Lander RMP and accompanying environmental impact statement (“EIS”),
the BLM should state clearly that an oil and gas lease is a contract between the federal
government and the lessee, and that the lessee has certain rights thereunder. See Mobil Oil
Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) (recognizing
that lease contracts under the Outer Continental Shelf Lands Act gives lessees the right to
explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 F.3d 1001, 1006-7 (10th Cir.
2001) (noting that the Tenth Circuit has long held that federal oil and gas leases are contracts)
rev'd on other grounds, BP America Production Co. v. Burton, 549 U.S. 84 (2006). Although
the BLM may revise the existing RMP for the Lander Planning Area, the BLM—and the
public—should be reminded that the BLM cannot unilaterally alter or modify the terms of

existing leases.

The BLM recently recognized the nature of existing oil and gas lease rights in the
Pinedale RMP issued by the BLM in November 2008. “Existing oil and gas or other mineral
lease rights will be honored. When an oil and gas lease is issued, it constitutes a valid existing
right; BLM cannot unilaterally change the terms and conditions of the lease . . . Surface use and
timing restrictions from this RMP cannot be applied to existing leases.” Pinedale RMP, pg. 2-
19. Similar language exists in the December 2008 Rawlins RMP. Rawlins RMP, pg. 20.
Encana encourages the BLM to include similar language in the Lander RMP.

Stipulations Should be the Least Restrictive Possible

When revising the Lander RMP, the BLM should ensure that stipulations developed for
future oil and gas leasing are the least restrictive necessary to adequately protect other resource
values. Since the BLM issued the Lander RMP in 1987, Congress passed the Energy Policy Act
of 2005. Section 363 of that Act required the Secretary of the Interior and the Secretary of
Agriculture to enter into a Memorandum of Understanding (*“MOU") regarding oil and gas
leasing and to ensure that lease stipulations are applied consistently, coordinated between
agencies, and “only as restrictive as necessary to protect the resources for which the stipulations
are applied.” Energy Policy Act of 2005, Pub. L. No. 109-58, § 363(b)(3), 119 Stat. 594, 722
(2005). The MOU required by § 363 of the Energy Policy Act of 2005 was finalized in April of
2006 as BLM MOU WO0300-2006-07. Pursuant to the Energy Policy Act and the MOU required
thereby, the stipulations for oil and gas leases within the revised Lander RMP should not be
onerous or more restrictive than necessary. Based on Encana’s review of the proposed
alternatives in the Lander DRMP/EIS, the BLM did not follow the guidance in this MOU or the
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express direction in the Energy Policy Act of 2005. In almost every circumstance, the BLM
proposes to adopt stipulations that are overly restrictive and unduly limiting. The BLM must
consider the MOU when selecting the agency’s Preferred Alternative or adopting the Lander
RMP.

Encana additionally offers the following comments regarding the Lander DEMP/EIS.
For the agency’s convenience, these comments are organized by chapter and section of the

Lander DRMP/EIS.

CHAPTER 1 - INTRODUCTION

The BLM states in the Lander DRMP/EIS that it will develop planning decisions to cover
split estate situations where the BLM owns the minerals but not the surface. Lander DRMP/EIS,
pg. 9. The BLM should also recognize that under Wyoming law in situations where the surface
estate and the mineral estate are owned by separate parties, the mineral estate is considered the
dominant estate. See also Mingo Oil Produces v. Kamp Cattle Co., 776 P.2d 736, 741 (Wyo.
1989) (noting the mineral estate is the dominant estate in Wyoming). Although Wyoming law
requires accommodation to the surface owner where the minerals are privately owned, the BLM
has expressly recognized and stated that Wyoming's so-called “split estate law™ does not apply
to situations where the mineral estate is owned by the federal government. The BLM Director
notified the State of Wyoming OQil and Gas Supervisor in June of 2005 that “[i]n light of the
legal concerns posed by application of W.S. [Wyoming Statute] 30-5-401 — 410 to federal oil
and gas, we believe that the statute and regulations implementing the statute are limited in
application to state and private mineral estate.” The BLM should inform the public of the
BLM's position regarding this issue in the Final EIS and the Lander RMP to avoid
inconsistencies with the BLM’s policy and confusion for the public.

The BLM should also recognize more recent guidance from the BLM regarding the
nature and extent of the BLM's authority over operations that occur off the public lands, but
when federal minerals are still accessed. The BLM Director issued an Instruction Memorandum
in 2009 addressing the limited nature of the BLM's authority in these situations. Instruction
Memorandum 2009-078 (Feb. 20, 2009). Given the dramatic increase in directional and
horizontal oil and gas drilling techniques, the BLM should more clearly define its limited
authority and responsibility to impose COAs in such circumstances.

CHAPTER 2 — RESOURCE MANAGEMENT PLAN ALTERNATIVES

Section 2.4 — Alternatives Considered but not Carried Forward for Detailed
Analysis

From a National Environmental Policy Act of 1969 (*"NEPA™) standpoint, the BLM has
developed and analyzed a reasonable range of alternatives in the Lander DRMP/EIS. By
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including alternatives that are likely to have cither more significant or less significant
environmental impacts than the No Action Alternative, the BLM has provided a basis for
informed comparison between various management scenarios for the public and the agencies.
The BLM appropriately recognizes its obligation to consider alternatives is not without
limitations. It is well established that NEPA requires an agency only to consider “reasonable
alternatives.” 40 C.F.R. § 1502.14 (2010). Courts and the IBLA have long held that
“[a]lternatives that do not accomplish the purpose of an action are not reasonable and need not be
studied in detail by the agency.” Citizens ' Comm. to Save Our Canyons v. United States Forest
Serv., 297 F.3d 1012, 1030 (10th Cir. 2002) (citations and internal punctuation omitted). “The
Bureau may eliminate alternatives that are ‘too remote, speculative, impractical, or ineffective,’
or that do not meet the purposes and needs of the project.” Biediversity Conservation Alliance, et
al. v. Bureau of Land Management, et al,, 608 F.3d 709, 715 (10th Cir. 2010) (citing New
Mexico ex rel. Richardson, 565 F.3d at 708-09 & n. 30 (citation omitted)); Northern Ala. Envil.
Cir., et al, 153 IBLA 253, 263 (2004). “NEPA does not require agencies to analyze the
environmental consequences of alternatives it has in good faith rejected as too remote,
speculative, or impractical or ineffective.” Citizens ' Comm. to Save Our Canyons, 297 F.3d at
1030-31 (internal punctuation omitted).

In the Lander DRMP/EIS, the BLM properly eliminated several alternatives that are not
practical, feasible, or consistent with the BLM’s multiple-use mandate. The BLM properly
eliminated alternatives that would have prohibited all oil and gas development in the Lander
Planning Area. Lander DRMP/EIS, pg. 19. Such an alternative is not consistent with BLM’s
multiple-use mandate or the fact the mineral development is specifically defined under FLPMA
as a principal or major use of the federal lands. 43 U.S.C. § 1702(1). Further, the BLM should
inform the public that only the Secretary of the Interior could withdraw the entire Lander
Planning Area [rom oil and gas leasing under FLPMA and that withdrawals can only be made
using specific procedures mandated by FLPMA. 43 US.C. § 1714(a).(b) (2010) (requiring
withdrawals to be made by the Secretary of the Interior, or a person in the Secretary’s office who
has been appointed by the President with the advice and consent of the Senate and listing the
requirements necessary for the Secretary to withdraw public lands).

With respect to deferring oil and gas leasing until “infrastructure” is in place, the BLM
should remind the public that the indefinite suspensions of existing leases required for such an
alternative are unreasonable and that courts have recognized that a lengthy suspension of a
federal lease may actually constitute an unconstitutional taking of a private property right. Bass
Enterprise Production Co. v. United States, 45 Fed.Cl. 120, 123 (Fed.Cl. 1999), For these
reasons, in addition to those referenced by the BLM, the BLM properly eliminated such an
alternative from detailed consideration. FEncana also agrees that the BLM should not study an
alternative that would defer leasing and development for long periods of time. Lander
DRMP/EIS, pgs. 21, 26.
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Similarly, the BLM is not required to pursue alternatives that are not reasonable because
they are not technically or economically feasible. The Council on Environmental Quality
(“CEQ™) has described reasonable alternatives as “those that are practical or feasible from the
technical and economic standpoint and using common sense, rather than simply desirable.”
CEQ's Forty Most Asked Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (Mar, 23, 1981)
(emphasis added). BLM need not analyze speculative, impractical, or uneconomic alternatives.
Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030-31. For example, overly stringent
restrictions or COA, such as requiring all directional drilling regardless of technical or economic
considerations, may render development uneconomic and need not be analyzed.

Finally, the BLM is not required to analyze alternatives that require phased leasing of oil
and gas resources. Lander DRMP/EIS, pg. 26. The United States Court of Appeals for the
Tenth Circuit, which has authority over all of Wyoming, recently affirmed a BLM decision not
to require a phased leasing resource management plan in the Powder River Basin specifically
because such an alternative would delay the production of energy resources and was not
otherwise practical. Biodiversity Conservation Alliance, et al. v. Bureau of Land Management,
et al, 608 F.3d 709, 715 (10th Cir. 2010). Given current case law, the BLM appropriately
eliminated this alternative from detailed consideration. Further, allowing oil and gas developers
to secure leases in only one portion of a geologic basin or arca at a time will limit or preclude
exploration and development activities. Before an oil and gas operator will be willing to commit
the millions of dollars necessary to drill even a single exploratory oil and gas well, it must secure
a large enough lease position to justify the expense. If phased leasing was mandated by the
BLM, operators may be unable to secure a sufficient lease position and new exploration would
come to halt, along with the economic benefits associated therewith. The BLM properly
excluded from detailed consideration alternatives that would have unreasonably constrained ail
and gas development such as phased leasing. Lander DRMP/EIS, pg. 26.

Section 2.6 — Alternatives Summary
Withdrawal Procedures Under FLPMA

Under all of the proposed alternatives and Alternatives B and D in particular, the
Department of the Interior would be required to comply with the formal withdrawal requirements
imposed by FLPMA. FLPMA defines a withdrawal as:

withholding an area of Federal land from settlement. sale, location, or entry, under
some or all of the general land laws, for the purpose of limiting activities under
those laws in order to maintain other public values in the area or reserving the
area for a particular public purpose or program; or transferring jurisdiction over
an area of Federal land, other than “property” governed by the Federal Property
and Administrative Services Act, as amended (40 U.S.C. 472) from one
department, bureau or agency to another department, bureau or agency.
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43 U.S.C. § 1702(j) (2010). Under Alternatives B and D, the BLM proposes to make large areas
of land unavailable to oil and gas leasing. Withholding an area from leasing constitutes a
withdrawal under FLPMA. Under Alternative B, the BLM proposes to close almost 2,300,000
acres to oil and gas leasing and development. Because closing areas to oil and gas leasing
constitutes a withdrawal, the Department of the Interior will be required to comply with the
procedural provisions of section 204 of FLPMA. 43 US.C. § 1714 (2010). The BLM
effectively admits that areas administratively unavailable to oil and gas development would
“prohibit oil and gas exploration and subsequent development and exploration.” Bighorn Basin
RMP/DEIS, pg. 4-62. This language confirms Encana’s position that closing areas to leasing is
effectively a withdrawal under FLPMA.

Under FLPMA, the Secretary is required to comply with certain procedural requirements
because it is closing large portions of the Lander Planning Area to oil and gas leasing. Section
204 of FLPMA requires the Secretary of the Interior to comply with certain procedural mandates
prior to closing an area of 5,000 acres or more to mineral development. 43 U.S.C. § 1714.
Because Alternatives B and D propose to close areas of 5,000 acres or more to mineral
development, they must comply with section 204 of FLPMA. Among the other requirements
imposed on the Department of the Interior is the requirement for the Secretary of the Interior, as
compared to the Director of the BLM or a State Director, to make all withdrawals of federal
lands. 43 U.S.C. § 1714(a). The Secretary—or a designee in the Secretary’s office appointed by
the President and confirmed by the Senate—is authorized to make withdrawals under FLPMA.
The Secretary is also required to provide notice of the proposed withdrawal in the Federal
Register and conduct hearings regarding the withdrawal. 43 U.S.C. § 1714(b)(1), (h). Finally,
the Secretary is required to notify both houses of Congress of the proposed withdrawal. See 43
C.F.R. § 1610.6. The notice must include: (1) information regarding the proposed use of the
land; (2) an inventory and evaluation of the current natural resource uses and value of the land
and adjacent public and private land which may be affected; (3) an identification of present users
and how they will be affected; (4) an analysis of the manner in which the existing and potential
uses are incompatible with or in conflict with the proposed uses; (5) an analysis of the manner in
which such lands will be used in relation to the specific requirements for the proposed uses; (6) a
statement as to whether suitable alternative sites are available; (7) a statement of the consultation
which has been or will be had with other federal, regional, state, and local government bodies;
(8) a statement regarding the potential effects of the withdrawal on the state, local, and regional
economy; (9) a statement of the length of time needed for the withdrawal; (10) the time and
place of the hearings regarding the withdrawal; (11) the place where the records of the
withdrawal can be examined; and (12) a report prepared by a qualified mining engineer,
engineering geologist, or geologist, which shall include information on mineral deposits, mineral
production, existing mining claims, and an evaluation of future mineral potential. 43 U.S.C. §
1714(c)2). To date, the Department of the Interior has not complied with the requirements set
forth in section 204 of FLPMA or the BLM’s implementing regulations at 43 C.F.R. Part 1700.
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Prior to approving the Lander RMP, the BLM must comply with these provisions and inform the
public how it will be impacted.

FLPMA also requires the Secretary of the Interior to comply with specified procedural
requirements before making a management decision that totally eliminates a principal or major
use of the public lands for a period of two or more years on a tract of land more than 100,000
acres in size. 43 U.S.C. § 1712(e). Oil and gas development is defined as a principal or major
use of the public lands. 43 C.F.R. § 1702(1). Under Alternatives B and D, the BLM would make
over 100,000 acres to oil and gas leasing unavailable for a period of two years or more, vet BLM
has not complied with the clear and unequivocal requirements of FLPMA. BLM must notify
Congress of its intent to close significant areas to future oil and gas development prior to
finalizing the Lander RMP. Given these difficult economic times and the huge negative impact
Alternative B would have upon the regional economy, it is particularly important for the BLM to
notify Congress so it understands the impact of the BLM’s decision.

Section 2.6.1 — Alternative A (Current Management)

Encana generally supports portions of Alternative A to the extent described in these
comments.

Section 2.6.2 — Alternative B

Overall, Alternative B is overly restrictive, unnecessarily limits oil and gas development
in the Lander Planning Area, and should be eliminated from further consideration. As discussed
in more detail below, oil and gas development is one of the primary employment and tax revenue
sources in the Lander Planning Area. Lander DRMP/EIS, pgs. 489, 500 — 518, 1173 - 1189. In
these difficult economic times, the BLM should promote and foster employment and revenue
generating opportunities in Wyoming, not limit economic development and job creation. The
BLM’s adoption of Alternative B would have devastating economic impacts upon the region,
State of Wyoming, and even the nation. Lander DRMP/EIS, pgs. 1175 — 1178, 1186 - 87. Oil
and gas development, even on existing leases, would be significantly hampered by the BLM’s
management actions under Alternative B. Although Encana understands the importance of
having a wide range of alternatives to satisfy the requirements of NEPA, the BLM must not
adopt Alternative B.

In particular, Alternative B is not a reasonable alternative because it virtually eliminates
oil and gas development from the public lands contrary to the BLM's multiple-use mandate.
Under FLPMA, the BLM is required to manage the public lands on the basis of multiple-use and
sustained vield. 43 U.S.C. § 1701(a)(7) (2010). * *Multiple-use management’ is a deceptively
simple term that describes the enormously complicated task of striking a balance among the
many competing uses to which land can be put, ‘including, but not limited to, recreation, range,
timber, minerals, watershed, wildlife and fish, and [uses serving] natural scenic, scientific and
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historical values.” ™ Norton v. Sothern Utah Wilderness Alliance, 542 U.S. at 58 (quoting 43
U.S.C. § 1702(c)). Further, under FLPMA, mineral exploration and development is specifically
defined as a principal or major use of the public lands. 43 U.S.C. § 1702(1). FLPMA requires
the BLM to foster and develop mineral activities, not stifle and prohibit such development.
Alternative B does not comply with the BLM’s multiple-use mandate and must be eliminated.

The overall minerals management under Alternative B is inappropriate because it
unreasonably limits oil and gas development. As noted above, the BLM is significantly limiling
potential future oil and gas development in the Lander Planning Area by making 2,276,525 acres
under Alternative B unavailable for oil and gas leasing. The BLM is additionally making
187,524 acres available to oil and gas leasing only with major constraints under Alternative B.
Alternative B in particular eliminates almost the entire Lander Planning Area for mineral
development and must not be selected by the BLM.

Alternative B is not consistent with existing National Policies. Federal agencies are
required to expedite projects which increase domestic energy production under existing
executive orders. Executive Orders 13211, 13212, and 13302. The adoption of Alternative B
would significantly curtail domestic production compared to both the bascline scenario and any
of the other alternatives analyzed by the BLM. Lander DRMP/EIS, pgs. 647, 1186 - 1187. The
loss of such an enormous energy supply i1s contrary to the best interests of the nation and
inconsistent with the Energy Policy Act of 2005.

The removal of vast areas of lands from future oil and gas development and potential
restrictions on existing leases under Alternative B, and to a lesser extent, Alternative D, would
also significantly restrict regional earnings, jobs, and tax revenue in the Lander Planning Area.
The adoption of Alternative B would reduce regional earnings significantly and reduce local jobs
by 1,000 jobs over the current management scenario. Lander DRMP/EIS, pgs. 1175, 1185, In
these difficult economic times, it is inappropriate for the BLM to significantly restrict economic
development and job growth. The Obama Administration has repeatedly indicated that its first
priority is to create jobs for the American people, vet the BLLM is proposing alternatives,
including its preferred alternative, that would actually reduce jobs in the area. [d  Such
alternatives are inappropriate and should be eliminated. The BLM cannot adopt an alternative
that would reduce economic development, decrease domestic energy supplies, and harm the local

tax base.

Further, the BLM has not analyzed or disclosed the potential impacts the restrictions on
future leasing may have upon operations on existing leases. As the BLM acknowledges in
Chapter 3 and Map 7, a significant extent of the Lander Field Office is currently leased for il
and gas development. Some leases, however, are isolated making them virtually impossible and
not economically feasible to develop in their current state. Any responsible oil and gas producer
who decides to take the risk of exploring by drilling a wildcat area must do so only afier
assembling a large enough block of leasehold acreage so that, if the drilling is successful, it can
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obtain an adequate return on the high risk dollars invested. The BLM has, in another context,
recognized the need for control of a reasonable acreage block. See Prima Oil & Gas Co., 148
IBLA 45, 51, (1999) (BLM policy to suspend leases when “a lessee is unable to explore,
develop, and produce leases due to the proximity, or comingling of other adjacent Federal lands
needed for logical exploration and development that are currently not available for leasing™).
The BLM must recognize, study, and report the economic impact of its decision to close
significant portions of the Lander Planning Area to leasing, or to make significant portions of the
Lander Planning Area only available with major constraints will have upon future exploration
and development in the area. [t is not enough for the BLM to simply assert that existing lease
rights will be protected, the BLM must analyze further how existing lease rights will be impacted
by future limitations on leasing and development and what protection it will afford existing
leases in the above described scenario.

Section 2.6.3 — Alternative C
Encana supports aspects of Alternative C to the extent described in these comments.
Section 2.6.4 — Alternative D (Agency Preferred Alternative)

The overall minerals managemeni under Alternative D is inappropriate because it
unreasonably limits oil and gas development. As noted above, the BLM is significantly limiting
potential future oil and gas development in the Lander Planning Area by making 110,014 acres
under Alternative D unavailable for oil and gas leasing. The BLM is additionally making only
1,182,711 acres available to oil and gas leasing with major constraints under Alternative D.

Alternative D is not consistent with existing National Policies. Federal agencies are
required to expedite projects which increase domestic energy production under existing
executive orders. Executive Orders 13211, 13212, and 13302. The adoption of Alternative D
would significantly curtail domestic production compared to both the baseline scenario and any
of the other alternatives analyzed by the BLM. Lander DRMP/EIS, pgs. 647, 1186 - 1187. The
loss of such an enormous energy supply is contrary to the best interests of the nation and
inconsistent with the Energy Policy Act of 2005.

Table 2.7 - 1000 Physical Resources — Air Quality

When revising the Lander RMP, the BLM must be cognizant of its limited authority to
regulate air quality and air emissions. The BLM does not have direct authority over air quality
or air emissions under the Clean Air Act ("CAA™). 42 U.S.C. §§ 7401 ef seq. Under the express
terms of the CAA, the Environmental Protection Agency (“EPA™) has the authority to regulate
air emissions. In Wyoming, the EPA has delegated its authority to the Wyoming Department of
Environmental Quality (“WDEQ"). See 42 U.S.C. §§ 7401 - 7671q; 40 C.F.R. pts. 50 - 99
(2010); 40 C.F.R. § 52.2620 (Wyoming's State Implementation Plan); Wyo. STAT. ANN. §§ 35-
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11-201 to 214 (LexisNexis 2011); Wyo. Air Quality Stds. & Regs. (“WAQSR™) Chs. 1 - 14. The
Secretary of the Interior, through the IBLA, has unequivocally determined that, in Wyoming, the
State and not the BLM, has authority over air emissions:

In Wyoming, ensuring compliance with Federal and State air quality standards,
sefting maximum allowable limits (NAAQS and WAAQS) for six criteria
pollutants CO (carbon monoxide), SO; (sulfur dioxide), NO,, ozone and
particulate matter (PM;s and PM35), and setting maximum allowable increases
(PSD Increments) above legal baseline concentrations for three of these pollutants
(SO;, NO,, and PM,p) in Class I and Class I areas is the responsibility of WDEQ
[ Wyoming Department of Environmental Quality], subject to EPA oversight.

Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008). Decisions of the IBLA are binding
upon the BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1
(2010) (noting that the Office of Hearings and Appeals, which includes the IBLA, may decide
matters as fully and finally as the Secretary of the Interior); see also IMC Kalium Carlsbad, Inc.
v. Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (10th Cir. 2000) (holding that IBLA has de
novo review authority over the decisions of subordinate agencies such as the BLM). Encana
encourages the BLM to add a statement in the Lander RMP clarifying the scope of the BLM’s
authority as defined by the IBLA. The BLM does not have the authority to impose regulations or
mandate control measures on emission sources, including oil and gas operations, within
Wyoming.

Given its lack of authority over air quality, the BLM must revise all of its “goals™ in
Table 2-7 relating to air quality. Although BLM's proposed Goal PR:1.1 appears to recognize
limitations on the BLM’s authority over air quality, the remaining goals do not. Lander
DRMP/EIS, pg. 60. Similarly, the BLM’s second proposed Goal PR:2 states “Maintain
concentrations of PSD pollutants associated with management actions in compliance with the
applicable increment.” /d. This “goal” is wholly inappropriate because the BLM does not have
the authority to implement, regulate, or enforce the prevention of significant deterioration
(*PSD™) increment. The BLM’s lack of authority of PSD increment was recently recognized in
the MOU issued by the Department of the Interior, Department of Agriculture, and the EPA
which indicates that BLM NEPA documents relating to oil and gas activities will model PSD
increment consumption for informational purposes only. See Memorandum of Understanding
Among Department of Agriculture, Department of the Interior and the Environmental Protection
Agency Regarding Air Quality Analyses and Mitigation for Federal Oil and Gas Decisions
Through the Mational Environmental Policy Act Process (“EPA MOU™), Section V.G (June 23,
2011). Wyoming's PSD program was approved by the EPA in July of 2008, 73 Fed Reg. 40,750
(Jul. 16, 2008), and currently controls Wyoming's enforcement of the PSD program within the
State of Wyoming. Because Objective PR 1.2 overlaps with jurisdiction held solely by the
WDEQ and EPA, it must be removed from the Lander RMP. See 40 C.F.R. §§ 51, 52; WAQSR
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Chapter 6, § 4. The BLM must revise its goals to be consistent with its own authority. This goal
as drafted is beyond the BLM's authority and must be deleted.

Encana additionally believes that the BLM's goals to “improve air quality in the Lander
Planning Area as practicable” are unnecessary given the authority of the EPA and WDEQ over
air quality. Lander DRMP/EIS, Table 2.7, pg. 60. Congress has already directed the EPA to
develop new and revised national ambient air quality standards based on the latest scientific
knowledge. 42 U.S.C. §§ 7408(a)(2), 7409(b)(1). Under the CAA, states are not authorized to
develop emission standards which are less stringent than the national standards for any particular
ambient air quality standard. 42 U.5.C. § 7416; 40 C.F.R. § 52.14. Given the fact the EPA and
WDEQ are already developing and enforcing air quality control measures, there is no need for
the BLM to develop goals, obligations, or requirements that may interfere with the EPA and
WDEQ's authority. Further, the BLM has no authority over air quality so it cannot enforce its
“goal™ as currently drafted. The BLM should not attempt to develop or enforce air quality
mitigation measures or standards but should leave air quality enforcement and control measures
to the agencies with the experience and the authority over the same.

For the same reasons, Encana encourages the BLM to eliminate Objective PR: 2.2 in the
Lander DRMP/EIS. Lander DRMP/EIS, Table 2.7, pg. 60. Both EPA and WDEQ have
developed sufficient enforcement mitigation measures to protect against deposition pollutants.
There is no reason for the BLM to attempt to enforce these regulations.

The BLM cannot attempt to impose air emission regulations through its normal
management responsibilities. Further, even assuming the BLM had the authority to regulate air
quality or air emissions, the management goals are not sufficiently clear and could lead to
increased litigation. Opponents to natural gas development could, and likely would, suggest the
above-referenced goals prevent the BLM from authorizing any actions that may lead to increased
emissions within the Lander Planning Area. Opponents to natural gas development have used
similarly phrased language in the Pinedale RMP and Buffalo RMP to suggest not only that BLM
has authority over air quality, but that the BLM cannot authorize actions which may impact air
quality. The BLM must revise its air quality goals and management actions to state that BLM’s
only management goal, objective, or action will be to ensure that the WDEQ is invited to
participate in the NEPA process as a cooperating agency and that BLM will not interfere with the
WDEQ's regulation of air quality. In the event the BLM retains the air quality objectives
contained in the Lander DRMP/EIS, the BLM must include clear language in the RMP
disavowing any attempt by BLM to regulate air emissions or air quality in the Lander Planning
Area. The language in all of the BLM’s air quality “goals™ and most of its management actions
are overly broad, inappropriate, and should be revised.

With respect to potential visibility impacts, the BLM’s authority is also limited by
existing federal law. Under the CAA, a federal land manager's authority is strictly limited to
considering whether a “proposed major emitting facility will have an adverse impact” on
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visibility within designated Class | areas. 42 U.S.C. § 7475(d)(2)(B) (2010). Oil and gas
operations do not meet the definition of a major emitting facility.” Further, under the CAA, the
regulation of potential impacts to visibility and authority over air quality in general, rests with
the WDEQ. 42 U.S.C. § 7407(a). The goal of preventing impairment of visibility in Class |
areas will be achieved through the regional haze state implementation plans (“SIPs™) that are
being developed. 42 U.S.C. § 7410(a)(2)(J). Although federal land managers with jurisdiction
over Class | areas may participate in the development of regional haze SIPs, the BLM has no
such jurisdiction in Wyoming because it does not manage on Class I areas. 42 U.S.C. § 7491;
see also WYO. STAT. ANN. §§ 35-11-201 to 214. Accordingly, the BLM has no authority over air
quality and cannot impose emissions restrictions, either directly or indirectly, on natural gas
operations in Wyoming, particularly if the overall goal is 1o reduce potential visibility impacts.
As such, the BLM should revise its second Goal PR2.1 to clarify that BLM cannot and will not
attempt to enforce visibility-impairing pollutants. Rather than attempting to regulate air quality
in the Lander RMP, Encana encourages the BLM to participate in and abide by the regulatory
processes currently underway in Wyoming. Any attempt by the BLM to regulate air quality
could lead to inconsistent, confusing, and possibly illegal standards if imposed by the BLM.

FFor the reasons already explained, Encana does not support the language in Record No.
1003 pursuant to which the BLM proposes to impose additional air quality Best Management
Practices. Lander DRMP/EIS, Record No. 1003, pg. 60. Because the BLM does not have
authority over air quality within the State of Wyoming, it should refrain from imposing
mitigation measures for air quality. Further, the requirement as drafied is vague and undefined.
The BLM does not describe the type of “Best Management Practices™ it will impose or how it
will regulate and determine the efficiency of such measures.

Included herein are Encana’s comments on Appendix F and the BLM’s proposal to have
air quality modeling performed as necessary for individual projects. See Lander DRMP/EIS,
Record No. 1007. The BLM should also ensure that its proposal to require modeling for
individual projects as required by Record No. 1007 and Appendix F is consistent with the EPA
MOU. The EPA MOU sets different criteria for when and how air quality should be performed
for oil and gas projects and nothing in the Lander RMP should be inconsistent.

Finally, Encana encourages the BLM to modify Record No. 1008 to reflect the limited
nature of BLM’s authority over air quality. As drafted, Record No. 1008 could be read to require
the BLM to enforce air quality emissions. Lander DRMP/EIS, pg. 19. The BLM should revise
Record No. 1008 to state that BLM will “encourage”™ rather than “require” BLM-authorized
activities to minimize adverse air impacts. As described above, BLM does not have the authority
to require operators to comply with particular air quality regulations.

'Major emitting sources are those that emit or have the potential to emit 250 tons per year of any regulated pollutant,
or any of the 28 listed industrial sources that have the potential to emit 100 tons per year of any regulated pollutant.
42 US.C. § T479(1); 40 C.F.R. §§ 51.166(b)( 1), 52.21(b)(1) (2010).
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The BLM developed more appropriate air quality language in the recently released Draft
EIS and Resource Management Plan for the Bighorn Basin Planning Area (“Bighorn Basin
RMP/DEIS”) that the Lander Field Office should utilize. The language in the Bighorn Basin
RMP/DEIS recognized the limit on the BLM's authority by noting that it will only impose best
management practices (“BMPs”) within the scope of its authority and that, under the Preferred
Alternative, it will only facilitate discussions with other agencies regarding the nature and scope
of the additional mitigation measures. See Bighorn Basin RMP/DEIS, Record No. 10035, pg. 2-
43. Encana encourages the BLM to adopt similar language in the Lander RMP and not to
impose or attempt to impose mitigation measures or other requirements that are outside of its
authority.

Table 2.8 - 1000 Physical Resources — Soil

The BLM should revise Record No. 1011 to state that surface-disturbing activities may
be authorized in Designated Development Areas (“DDAs) when authorized by the BLM. Lander
DRMP/EIS, Record No. 1011, pg. 62. One of the cited by BLM associated with Alternative D is
the fact that operators may be authorized to conduct year-round operations within DDAs. As
currently drafted, Record No. 1011 could be read to preclude vear-round operations within
DDAs. Lander DRMP/EIS, Record No. 1011, pg. 62. Allowing limited surface disturbing
operations within DDAs is consistent with the BLM’s overall management goal under
Alternative D and should be specifically authorized. Encana understands that surface disturbing
operations may not be possible in areas with significant potential for archeological or
paleontological resources, but believes limited surface disturbing operations could be appropriate
in certain circumstances.

Also, in association with Lander DRMP/EIS, Record No. 1011, the statement to *Prohibit
surface-disturbing activities during periods when soil material is frozen, saturated, or times when
watershed damage is likely to occur," logically pertains to frozen ground, snow melt and/or rainy
seasons. It is Encana’s belief that such an approach to soil-management is amorphous and open-
ended. Thus, the potential to drastically curtail and limit new minerals resource development
activities through the winter months and much of the fall and spring seasons is extremely high.
Such a move toward development restrictions would basically result in mandated seasonal
surface use restrictions (Category 2), thus limiting permissible oil & gas activities to a
development window of approximately 90 to 150 days annually.

We further disagree with Record 1011, on p. 62, to the extent that the ground becomes
wet or even saturated as a result of normal producing operations, as long as Encana remains
compliant with its lease and applicable permits and regulations.

The BLM has not adequately explained what type of a site-specific analysis or
reclamation plan will be required in areas with low reclamation potential (“LRP™). Lander
DRMP/EIS, Record No. 1012, pg. 62. In order for operators to meaningfully comment on this
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requirement, the BLM needs to provide more definition of what constitutes a “very detailed”
reclamation plan. Lander DRMP/EIS, Record No. 1012, pg. 62. Significant portions of the
Lander Planning Area have low reclamation potential (see Lander DRMP/EIS, Map 11), and the
operators need to undersiand what types of reclamation plans will be required. As currently
drafted, this requirement is unnecessarily vague and should be revised.

The BLM’s proposed soil management objectives under Alternative B are overly
restrictive and unnecessary. Encana is particularly opposed to the prohibition on surface
disturbing activities in LRP areas and in slopes over 15%. Lander DRMP/EIS, Record Nos.
1013, 1014, pg. 63. The BLM has not justified such measures and they should not be adopted.

The BLM must ensure its requirements for reclamation are consistent with the existing
BLM policy as expressed in Wyoming Instruction Memorandum 2009-022. Because only
general information is included in the Draft RMP, Encana cannot ensure how it will impact
existing or future operations. Further, the BLM should not impose these specific erosion control
measures in a broad planning document such as an RMP. Erosion mitigation measures can be
best determined on a case-by-case basis once development is proposed on a particular lease or
field area and the BLM and proponents are able to evaluate site-specific reclamation conditions
and criterion.

The BLM should clarify that under all of the alternatives, reclamation plans are required
for all oil and gas drilling operations under Onshore Order Number 1, Section 111, 4, j, 72 Fed.
Reg. 10308, 10333 (Mar. 7, 2007). As currently described under Record No. 1019, the public
may have the impression that reclamation plans are not always required for oil and gas
development activities. Lander DRMP/EIS, Record No. 1019, pg. 65. Regardless of what
alternative is eventually adopted by the BLM for the Lander RMP, oil and gas operators will be
required to prepare and submit reclamation plans with any and all applications for permits to
drill.

Encana supports reclamation requirements under Alternative D which encourage interim
reclamation at the earliest feasible time, the continued implementation of Wyoming Instruction
Memorandum 2009-022, and the development of reclamation plans when surface disturbing
operations are actually proposed. Lander DRMP/EIS, Record No. 1018, pg. 64, Please find
below Encana’s comment on the proposed reclamation requirements in Appendices D and G.

The BLM indicates it may require additional bonding for site reclamation in areas of low
reclamation potential. Lander DRMP/EIS, Record No. 1041, pg. 68. Note that Encana, like all
oil and gas operators, already has bonds in place pursuant to the BLM regulations at 43 C.F.R.
subpart 3104. Although the BLM has the authority to increase bonds for reclamation activities,
43.C.F.R. § 3104.5, the BLM regulations require certain findings of fact and determinations to be
made prior to any increasec in a bond. Nothing in the Lander RMP should conflict with the
BLM’s obligations under its existing regulations; nor has BLM justified the need to increase
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Encana’s existing bond amount. As such, Management Action 1041 should be modified to
indicate bonds will only be increased in accordance with BLMs regulations.

Table 2.10 - 1000 Physical Resources — Water

Encana does not support the BLM’s proposed management actions under Alternative D
for water resources. Lander DRMP/EIS, Record Nos. 1044 and 1046. The BLM's proposed
management actions are unduly restrictive and unnecessary. Therefore, Encana supports
proposed management actions under either Alternative A or C.

In the Lander RMP, the BLM needs to appropriately recognize that the State of Wyoming
has primacy over water quality standards, enforcement, and remediation within the State of
Wyoming. Many of BLM’s proposed goals and management actions do not reflect WDEQ's
proper authority and role. Lander DRMP/EIS, Record Nos. 1025 - 1046. Encana is particularly
concerned that BLM may be atiempting to exceed its authority in Record No. 1030 and risks
interfering with the authority of the WDEQ. Lander DRMP/EIS, pg. 68, Record No. 1030. The
BLM should recognize that erosion and stormwater runoff are regulated by the EPA through its
National Pollutant Discharge Elimination System (NPDES) program under the Clean Water Act,
which is administered by the State of Wyoming. See 33 U.S.C. § 1342 (2010); 40 C.F.R. parts
122, 123 (2011). The BLM should also recognize the State of Wyoming's stormwater
regulations that already require full stormwater pollution prevention plans for disturbances over
one acre in size. WDEQ Rules, Chapter 2, Section 6. In the Lander RMP, the BLM should not
impose additional or potentially contradictory requirements on oil and gas operations with
respect to stormwater management or water discharge.

The BLM’s proposed prohibition or discouragement on the surface discharge of produced
water on BLM-administered land under Alternative B is overly prescriptive and unnecessary.
Lander DRMP/EIS Record No. 2013, pg. 76. Often the discharge of water associated with oil
and gas development activities is beneficial for wildlife, domestic livestock, and even
agriculture. Given the fact all produced water is subject to strict control requirements by the
WDEQ, the BLM should not interfere and create unneeded and burdensome requirements.
Further, the proposed management action may deprive the BLM of the management flexibility
the agency needs to address individual situations where produced water will be beneficial.

This BLM’s statement in Chapter 3, page 262 (last paragraph) pertaining to surface
discharge is misleading and could lead to erroneously developed policy. It reads: “*However, the
State of Wyoming permits point source discharges where water containing high levels of
selenium is being discharged pursuant to WYPDES permits, such as the Gun Barrel Oil and Gas
Unit in the northeast portion of the planning area.” As evidenced by the attached Precision
Analysis laboratory analytical report dated October 21, 2009, this statement is inaccurate and it
should be stricken from the document, accordingly.
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The Gun Barrel Unit does not now, nor has it ever been known to have a high level of
Selenium in any produced water discharged to the ground surface. As further evidence, Encana
uses an approved WYPDES discharge permit (WY0002062) to discharge produced water from
the field. During the last renewal of this permit, a Selenium discharge spec of 5 ug/L (ppb) was
added to the permit. Encana has never exceeded this spec. proving the absence of detectable
levels of Selenium in the discharge and the incorrect nature of the BLM’s assertion.

Table 2.12 - 1000 - Lands with Wilderness Characteristics

The BLM should utilize the Lander RMP to clarify how it will manage lands with
wilderness characteristics. Since the issuance of Secretarial Order Number 3310 in December of
2010, there has been significant confusion regarding its implementation and impact. Encana
understands the requirement of the Secretarial Order and its implementing manuals. but is
unclear how the Order and manuals will be implemented during the current fiscal year given the
Congress’ direction that no funding can be used this year to implement the Act. Pub. L. No. 112-
010, § 1769, 124 Stat. 38, 155 (2011). In a Memorandum to the BLM Director on June 1, 2011,
Secretary Salazar indicated that the BLM would not designate any lands as “Wild Lands.”
Finally, a new Instruction Memorandum was issued in July providing some additional guidance,
but also withdrawing the previously issued BLM Manual. Instruction Memorandum 2011-154
(Jul. 25, 2011). The BLM must take the opportunity presented by the Lander RMP to explain the
Department of the Interior’s current policy and how it will relate to the management of public
land within the Lander Planning Area.

Further, to the extent BLLM is required to comply with the provisions of Secretarial Order
3310 afier the 2011 fiscal year, the BLM should utilize the revision to the Lander RMP as an
opportunity to comply with Secretarial Order Number 3310 to inventory lands under its
jurisdiction for so-called wilderness characteristics. By preparing an inventory during the land
use planning process. the BLM will more efficiently be able to document its compliance with
Secretarial Order Number 3310 and, hopefully, prevent unnecessary delay when processing
future applications for oil and gas development. Instruction Memorandum 2011-154 also states
that BLM may conduct wilderness inventories during the land use plan and provides the BLM
with authority to conduct inventories as necessary. See Instruction Memorandum 2011-154,
pe. 1; See also BLM Manual 6301.06.A.2 (Rel 6-126 02/25/2011); BLM Manual 6302.04.C.1
(Rel 6-126 02/25/2011).2

Encana also encourages the BLM to ensure that any and all citizen proposed wilderness
areas submitted as part of the plan revision comply with all the requirements of the BLM Manual

* Encana understands BLM Manuals 6301, 6302, and 6303 were placed in abeyance until further notice by
Instruction Memorandum 2011-154 (July 25, 2011), but will still refer to said manuals to the extent they are
applicable at some point during the planning process.
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including a map of sufficient detail adequate to determine: (1) specific boundaries; (2) a detailed
narrative that describes the wilderness characteristics of the area and documents how the
information significantly differs from the information in prior inventories; and (3) photographic
documentation of the area’s wilderness characteristics. BLM Manual 6301.13.A.2 (Rel 6-126
02/25/2011); Instruction Memorandum 2011-154. If sufficient information, as required by the
Instruction Memorandum, is not presented by the citizen groups advocating the wildlands
designation, the BLM should disregard the citizen proposal.

BLM should also carefully consider whether or not wilderness characteristics are present
during its inventory and analysis of any citizen proposed wilderness characteristics areas. The
BLM should carefully consider (1) whether or not the area is roadless and over 5,000 acres in
size: (2) whether its natural character having been affected primarily by the forces of nature only;
and (3) whether or not the area provides opportunity for solitude or a primitive and unconfined
type of recreation. Instruction Memorandum 2011-154. Obviously if oil and gas leases exist
within an area, it cannot and will not meet these characteristics. The valid and existing lease
rights in the area will necessarily prohibit the type of unconfined recreation necessary for a
wilderness characteristic area. BLM should also recall that the Secretarial Order requires the
agency to protect and honor the existing rights including valid and existing rights. See
Secretarial Order No. 3310, Sec. 5 d.(3) (Dec. 22, 2010). The BLM should carefully ensure that
all valid and existing rights are fully honored and protected. As part of its land use planning
process, the BLM Manual also notes that the BL.M should specifically examine how local or
regional economic dependence on resources in lands with potential for wilderness characteristics.
BLM Manual 6302.1.C.4 (Rel 6-126 02/25/2011); Instruction Memorandum 2011-154. As the
BLM is aware, the local economies within the Lander Planning Area are highly dependent on
mineral development including oil and gas development for the prosperity of their cconomies.
The BLM should not take any action which may jeopardize current or future employment in this
area.

Despite language in the Secretarial Order and associated manuals requiring the BLM to
place a high priority on protecting lands with wilderness characteristics, the BLM should not
ignore its multiple-use and sustained yield mandate under FLPMA. The term “multiple use” is
defined under FLPMA specifically including utilizing public lands for their mineral resources in
order to meet the present and future needs of the American people. 43 U.S.C. § 1702(c). BLM’s
second goal under FLPMA, providing for a sustained yield, “requires BLM to control depleting
uses over time so as to ensure a high level of valuable uses in the future.” See Utah v. United
States Department of the Interior, 535 F.3d 1184, 1187 (10th Cir. 2008). Further, in FLPMA,
Congress specifically recognized the importance of mineral development on federal lands by
identifying it as one of the principal or major uses of the public lands. 43 U.S.C. § 1702(1). The
BLM should not forget its multiple-use and sustained yield obligations when revising the Lander
RMP or proposing to manage land for wilderness values.
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Overall Encana is opposed to the BLM’s decision to manage additional lands within the
Lander Planning Area to protect wilderness characteristics or to designate the lands as Wild
Lands or a similar designation. The BLM already manages a significant number of acres as
wilderness study areas within the Lander Planning Area and the BLM has not justified the need
to manage additional areas for such restrictive use.

Table 2.13 - 2000 — Mineral Resources

Leasable Minerals — Oil and Gas

The overall minerals management under Alternative B is inappropriate because it
unreasonably limits oil and gas development. As the BLM is aware, mineral exploration and
production is identified as a principal or major use of federal lands under FLPMA, 43 U.S.C.
§ 1702(1), and federal agencies are required to expedite projects that increase domestic energy
production. Executive Orders 13211, 13212, and 13302. Alternative B would drastically curtail
potential future oil and gas development in the Lander Planning Area by closing huge portions of
the Lander Planning Area (2,279,525 acres) to oil and gas leasing. Lander DRMP.EIS, Record
No. 2012, pg. 75. The BLLM has not justified such a radical option, one that would decrease the
number of acres open to leasing under standard stipulations by a staggering eighty-one percent
(81%). Lander DRMP/EIS, pg. 641. Closing over two million acres to oil and gas development
is not reasonable, responsible, or currently justified. The BLM should eliminate Alternative B
from any future consideration in the final EIS because it is contrary to the BLM's multiple-use
mandate and existing federal policy.

As the BLM is aware, its obligation to consider alternatives is not without limitations. It
is well established that NEPA requires an agency only to consider “reasonable alternatives.” 40
C.F.R. § 1502.14. Courts and the IBLA have long held that “[a]lternatives that do not accomplish
the purpose of an action are not reasonable and need not be studied in detail by the agency.”
Citizens ' Comm. to Save Our Canyons v. United States Forest Serv., 297 F.3d 1012, 1030 (10th
Cir. 2002) (citations and internal punctuation omitted); Biodiversity Conservation Alliance, et al.
v. Bureau of Land Management, et al., 608 F.3d 709, 715 (10th Cir. 2010); Northern Ala. Envil.
Ctr., el al., 153 IBLA 253, 263 (2004). “NEPA does not require agencies to analyze the
environmental consequences of alternatives it has in good faith rejected as too remote,
speculative, or impractical or ineffective.” Citizens ' Comm. to Save Our Canyons, 297 F.3d at
1030-31 (internal punctuation omitted). Because Alternative B does not comport with BLM’s
obligations under FLPMA and otherwise unreasonably restricts oil and gas operations and the
associated socio-economic benefits, it is not a reasonable alternative.

The removal of vast areas of land from future oil and gas development and potential
restrictions on both leasing and development under Alternative B would significantly restrict
regional earnings, jobs, and tax revenue. According to the Lander DRMP/EIS, the adoption of
Alternative B would reduce the number of wells that could be drilled in the Lander Planning
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Area significantly compared to the baseline estimates on Alternative A. See Lander DRMP/EIS,
pg. 647. Annual revenue from potential oil and gas production would also be reduced under
Alternative B. See Lander DRMP/EIS, pgs. 1110 - 1183, 1185 - 1189. The BLM should not
adopt an alternative that would reduce economic development, decrease domestic energy
supplies, and harm the local tax base particularly in these difficult economic times. The BLM's
own analysis demonstrates that Alternative B would result in the loss of over 1,000 jobs within
the Lander Planning Area. Lander DRMP/EIS, pg. 1185. Alternative B inappropriately restricts
fluid mineral development in the Lander Planning Area and must not be selected.

Further, the BLM has not analyzed or disclosed the potential impacts the limited future
leasing under Alternative B may have upon operations on existing leases. Encana owns
numerous leases within the Lander Planning Area, but to the extent such of these leases are
isolated, they are virtually impossible and not economically feasible to develop. Any responsible
oil and gas producer who decides to take the risk of exploring by drilling a wildeat area must do
so only after assembling a large enough block of leasehold acreage so that, if the drilling is
successful, it can obtain an adequate return on the high risk dollars invested. The BLM has, in
other contexts, recognized this need for control of a reasonable acreage block. See Prima Oil &
Gas Co., 148 IBLA 45, 51 (1999) (BLM policy to suspend leases when “a lessee is unable to
explore, develop, and produce leases due to the proximity, or commingling of other adjacent
Federal lands needed for logical exploration and development that are currently not available for
leasing”). The BLM must recognize, study, and report the economic impact its decision to close
significant portions of the Lander Planning Area to leasing, or to make significant portions only
available with major constraints, will have upon future exploration and development in the area.
It is not enough for the BLM to simply assert that existing lease rights will be protected. Rather,
the BLM must analyze how existing lease rights will be impacted by future limitations on future
additional leasing and development and identify the protections it will afford to existing leases.

Under all of the Alternatives, BLM should acknowledge that it cannot impose
stipulations or new restrictions on existing leases and particularly cannot impose new NSO
restrictions on existing leases. Courts have recognized that once the BLM has issued an oil and
gas lease conveying the right to access and develop the leaschold, the BLM cannot later impose
unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 F.2d
1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only “reasonable
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease
rights granted™). Encana has serious concerns that the language currently proposed by the RMP
would encourage or allow the BLM to adopt management directives that will preclude or limit
Encana’s rights under its existing leases, or will later adopt COAs that are inconsistent with
Encana’s rights. As already noted. the Lander RMP, when revised, cannot defeat or materially
restrain Encana’s valid and existing rights to develop its leases through COAs or other means.
See Colorado Environmental Coal, et al, 165 IBLA 221, 228 (2005) (citing Calorade
Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. v. Bureau
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of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). Finally, should the BLM deny or
unreasonably delay Encana's ability to develop its leases, the BLM's action may constitute a
taking in violation of the Fifth Amendment to the U.S. Constitution. The Federal Court of
Claims has recognized that a temporary taking occurs when the BLM prohibits oil and gas
development on a lease for a substantial period of time. Bass Enterprise Prod. Co. v. United
States, 45 Fed.Cl. 120, 123 (Fed.ClL. 1999). A lessee who can demonstrate a taking of an oil and
gas lease is entitled to damages in the fair market rental value of the leaschold. See Bass
Enterprise Prod. Co. v. United States, 48 Fed.Cl. 621, 625 (Fed.Cl. 2001). If the BLM denies all
development opportunities on Encana’s leases, Encana will be able to demonstrate a taking. The
BLM must not adopt an alternative that unconstitutionally takes Encana’s property and contract
rights.

Leasable Minerals — Designated Development Areas

Encana strongly supports the BLM's creation of DDAs under Alternative D and
encourages the BLM to adopt DDAs in the Lander RMP. Lander DRMP/EIS, Record Nos. 2017
- 2021, pgs. 77 - 78. Given the numerous restrictions on development within the vast majority of
the Lander Planning Area, it is appropriate to have specific areas dedicated to promote the
production of oil and gas resources. Such a designation is fully consistent with the BLM's
multiple-use mandate under FLPMA. Allowing oil and gas operations to be conducted year-
round in these areas may actually reduce long-term impacts to wildlife species because it will
allow potentially disruptive drilling and construction operations to be completed in a shorter
period of time. Rather than development being spread out over a number of years as operators
drill within limited seasonal periods, they may be able to focus development activities in
concentrated periods. See generally Final Supplemental Environmental Impact Statement for the
Pinedale Anticline Oil and Gas Development Project, Section 4.20 (2008). This would allow
operations to be completed quickly and interim reclamation activities to begin as soon as
possible.

Encana also encourages the BLM to adopt language encouraging the BLM to work
cooperatively with operators and the United States Fish and Wildlife Service (“USFWS”) to
relax raptor timing limitations within oil and gas management areas. Although Encana
appreciates the BLM’s willingness to consider exceptions to secasonal big game stipulations,
unless stipulations for raptors are also relaxed, oil and gas development will still be significantly
constrained. Further, Encana encourages BLM to work with the Wyoming Game and Fish
Department (“WGFD™), the Wyoming Governor's Office, and the USFWS to pursue and
encourage excepiions and leniency for sage-grouse and other BLM sensitive species timing
restrictions within the DDAs. For the same reasons, with respect to raptors, unless relief is also
provided for sensitive species-related timing stipulations, the relaxation of big game stipulations
within the oil and gas management areas will not encourage and foster additional oil and gas
development.
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Encana supports the language in the Lander DRMP/EIS that allows for the modification
and expansion of DDAs in the event oil and gas development extends beyond the currently
identified DDAs. Lander DRMP/EIS, Record No. 2021, pg. 78. Encana believes the expansion
of existing DDAs is appropriate through a project level analysis. Such an approval is consistent
with other RMPs in Wyoming. The Pinedale RMP authorized the expansion of “Intensively
Developed Fields™ in two situations. First, an expansion of an existing oil and gas field without
the need to amend the Pinedale RMP when bottom-hole density reached a specific level and
when geology and reservoir analysis determined additional bottom-hole development is
necessary to effectively drain a resource. See Record of Decision and Approved Pinedale RMP,
peg. 2-22 (2008). Second, the Pinedale RMP authorizes the creation of new Intensively
Developed Fields through an amendment to the Pinedale RMP if the above-referenced geologic
criteria are met, but the new field is not located adjacent to an existing Intensively Developed
Field. /d Encana strongly encourages the BLM adopt measures in the Lander RMP that are
similar to the Pinedale RMP and allow for the efficient expansion of the DDAs.

Encana believes, however, that the BLM should automatically lift all seasonal wildlife
restrictions within the DDAs in the Lander RMP, rather than waiting for the restrictions to be
lifted seasonally upon operator request. This provides the operators the certainty they need to
commit to year-round operations and thus, potentially, agree to additional best management
practices. Knowing they will be able to conduct operations year-round may also allow operators
to secure more efficient and less polluting drilling rigs and may even allow operators to commit
to significantly more directional drilling because they will be able to fully develop all of the
wells from a single pad to the maximum extent possible without moving a rig. With the existing
seasonal stipulations, operators are often required to limit their use of directional drilling to the
number of wells that can be drilled in a short scasonal period. If the operators know they can
commit to a single pad for an extended duration, they may be able to significantly increase the
amount of directional drilling they are doing within certain formations within the Lander
Planning Area. Further, lifting restrictions automatically will reduce government paperwork and
reduce stress on BLM employees. Rather than reviewing numerous requests each year, the BLM
could instead close DDAs to year-round operations when deemed necessary based on specific
conditions and consultation with the WGFD.

Finally, Encana questions why the BLM did not create DDAs under Alternative C.
Because DDAs would, necessarily, increase oil and gas operations and make development more
feasible, the BLM should have analyzed and included DDAs under Alternative C, not just
Alternative D). It was inappropriate for the BLM to unreasonably restrict the use of DDAs to
Alternative D despite the clear language in the description of Alternative C that it was intended
to emphasize resource development. See Lander DRMP/EIS, pg. 49.

Geophysical Exploration
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The BLM should delete entirely Record No. 2005 because it unreasonably interferes with
private contracts and private relationships between companies. Lander DRMP/EIS, Record No.
2005, pg. 74. The BLM does not have the authority or a right to encourage operators to share
seismic data information with other companies. As the BLM is well aware, seismic information
is extremely important to the future development of oil and gas operations and highly
confidential. Seismic surveys can be extremely expensive and it is inappropriate for the BLM to
either require or encourage operators to share such information. Encana is concerned that the
language as currently drafted may encourage the BLM to prohibit additional seismic surveys
within lands that have been surveyed by another oil and gas company. Although operators strive
to utilize existing data before committing the time and resources necessary for duplicate surveys,
private business relationships and the need for confidential information sometimes require
potentially overlapping efforts. The BLM should not unreasonably interfere with these private
business relationships.

The BLM should ensure that it does not place unnecessary requirements, limitations, or
procedures on seismic and geophysical surveys. The BLM indicates that under the revised RMP,
geophysical exploration will be allowed within the constraints necessary to protect other
resources. Lander DRMP/EIS, Record No. 2014, pg. 76. On a national scale, the BLM has
recognized that geophysical exploration is the type of activity that does not individually have a
significant effect on the human environment because geophysical exploration has been identified
as a department-wide categorical exclusion. “Approval of Notices of Intent to conduct
geophysical exploration of oil, gas, or geothermal exploration of oil, gas, or geothermal, pursuant
to 43 C.F.R. 3150 or 3250, when no temporary or new roads construction is proposed.” DOI
Manual — 516 DM 11.9.B.6., 72 Fed. Reg. 45504, 45539 (Aug. 14, 2007); see also BLM NEPA
Handbook, H-1790-1, Appendix 4, B.6 (Rel. 1-1710, 01/30/2008); 40 C.F.R. § 1508.4(2010)
(defining categorical exclusions). The BLM’s manual regarding seismic operations similarly
recognizes that an environmental assessment is not required in most cases. “An [Environmental
Assessment] EA is not required if there are no exceptions listed in 516 DM 2, Appendix 2 that
apply and the NOI qualifies as a categorical exclusion under 516 DM 2, Appendix 1, Number
1.6." BLM Manual 3150.21.A. The BLM’s seismic operation manual recognizes that
geophysical operations are actually designed to reduce potential impacts. “Vibroseis, shothole,
etc. programs are designed to avoid significant surface modifications and generally are
considered to be nondestructive data collection.” BLM Manual 3150.21.A. The BLM should
ensure that nothing in the Bighorn Basin RMPs when revised eliminates or discourages the use
of geophysical exploration or the approval of such exploration using categorical exclusions.

Even if an EA is prepared for a potential seismic or geophysical project, the EA need not
be long or complicated. “The EA process need not be time-consuming or complicated. The
level of assessment should be commensurate with the anticipated impacts and the degree of
public interest.” BLM Manual 3150.21.C. The BLM's handbook for seismic exploration
similarly states: “The level of assessment should be commensurate with the anticipated impacts
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and the degree of public concern. The manager responsible for preparing the EA determines the
appropriate format within established standards. The EAs may range from a short (1 to 2 pages)
finding of no significant impact (“FONSI”) Decision Record document characterized by only a
few headings to a relatively long (10 to 15 pages) document characterized by several headings
and subheadings.” BLM Handbook H-3150-1.1L.D (Rel. 3-289 6/7/94). “The environmental
effects of most geophysical proposals can be adequately addressed by using the short document
form.” BLM Handbook H-3150-1.1L.D (Rel. 3-289 6/7/94). The language in the Bighorn Basin
Draft RMP/EIS does not sufficiently recognize the fact that geophysical surveys are designed to
have very little impact and rarely cause adverse impacts to the natural environment. The BLM
should develop language to encourage seismic exploration in the Lander RMP.

The BLM should also encourage seismic exploration in the Lander Planning Arca
because it will reduce surface disturbing operations and impacts in the long term by helping
operators avoid drilling dry holes. Encana encourages the BLM to develop language in the
Lander RMP promoting the use of and streamlining the approval process for seismic exploration.

Table 2.19 — 4000 Biological Resources — Riparian-Wetland Resources

Encana supports BLM Record No. 4033 that allows the BLM to authorize locations
closer than five hundred feet (500°) from surface water on a site-specific basis when sufficient
protections can be demonstrated. Lander DRMP/EIS, Record No. 4033, pg. 94. Encana
specifically supports the management under Alternative C that would allow the 500-foot NSO
around surface water be lifted on a case-by-case basis, and believes that it should be included in
the agency’'s Preferred Alternative. Although Encana supports lifting this surface occupancy
restriction within DDAs as proposed under Alternative D, it believes the agency should have the
authority to lift this restriction within the entire Lander Planning Area rather than just within
specific areas. Doing so will provide the BLM the greatest management flexibility and will not
unreasonably interfere with oil and gas operations while still providing significant and sufficient
protection for water resources.

Encana does not support the BLM’s proposed objective BR:8.1 which prohibits no
greater than a ten percent (10%) loss of acres of big game crucial winter range over the life of the
plan. Lander DRMP/EIS, Table 2.20, pg. 95. This objective could be used to unreasonably
restrict oil and gas development, especially when so many surface disturbing activities occur
outside of the BLM’s control, operators should not have their activities curtailed because other
users are impacting big game critical habitat. The BLM should not restrict operations on federal
lands to compensate for activities on state and private lands.

Encana suggests the BLM revise Record No. 4055 to eliminate the word “minimize.”
Lander DRMP/EIS, Record No. 4055, pg. 98. As currently drafted, this management action
could be viewed as unnecessarily restricting oil and gas development activities and other
operations within the Lander Planning Area. Encana supports the idea that surface disturbance
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should be restricted to the smallest area that is safe and feasible, but is concerned that the word
“minimize” could be used to justify unreasonable expectations or limitations on development.
Rather, Encana suggests the BLM use the word “reduce” rather than “minimize.”

Table 2.20 - 4000 — Fish and Wildlife Resources

Record No. 4051, pg. 47, states that BLM will utilize recommendations found in WGFD
Recommendations for Development Oil and Gas Resources within Crucial and Important
Wildlife Habitats (WGFD 2009). The BLM must revise these statements to clarify that it will
consider, not necessarily “utilize” all of the WGFD’s recommendations. The BLM alone has
primacy and the responsibility to manage federal lands under its jurisdiction in Wyoming. The
statement in Record No. 4051 could be misconstrued to suggest that the BLM is required to
utilize the WGFD's recommendations rather than simply consider the management suggestions
contained therein. The BLM is not required to cede its authority when making individual
management decisions that will implement the final Lander RMP. FLPMA requires RMPs to
“be consistent with State and local plans to the maximum extent [the Secretary] finds consistent
with Federal law and the purposes of this Act.” 43 U.S.C. §1712(c)9); accord 43 C.F.R. §
1610.3-2." While the BLM is free to consider recommendations from the State of Wyoming and
its agencies, it is not required and should not agree to implement all of the mitigation measures in
the WGFD’s recommendations. The BLM should revise the language in Record No. 4051 to
make it clear it will consider, but is not required to adopt or comply with the recommendations of
the WGFD.

As discussed earlier. Encana supports the BLLM's proposal under Alternative D to create
DDAs where discretionary seasonal stipulations would be relaxed. Lander DRMP/EIS, Record
No. 2021, pg. 78. Given the advances in drilling and development techniques, more and more
operators are using horizontal drilling techniques to access shales and other similar geologic
formations. Accessing these resources requires longer drilling times for individual wells, making
requests for exceptions to seasonal stipulations more common and necessary. The benefit of the
horizontal development, however, is a dramatic decrease in the number of individual wells and
well locations necessary to develop the oil and gas resources. Operators may be able to drill
single horizontal wells that effectively produce from an area 160 to 640 acres in size. The BLM
must realize that stringent seasonal stipulations as imposed under most of the Alternatives may
prevent this type of development from occurring, which could result in more pads and wells.
Given the seasonal stipulations and the uncertainty associated with seasonal exceptions,
operators will be required to drill more wells with more habitat fragmentation and surface
disturbance in order to develop the same resource. Strict adherence to seasonal stipulations and
the number of overlapping stipulations present in the areas subject to major restrictions may lead

" There is no indication the WGFD's Recommendations constitute an officially approved state plan, but is rather a
“working document” that specifically recognizes the authority of the BLM to make management decisions on
federal land. See WGFD's Recommendations for Development of Oil & Gas, pgs. i, ii (Version 6.0, April 2010).
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to more adverse impacts to wildlife in the long term than exceptions and flexibility in seasonal
stipulations will have on such species. The BLM is unnecessarily and unreasonably limiting its
flexibility and the flexibility of operators in the area. Encana encourages the BLM to provide
itself with as much flexibility as possible to waive or modify seasonal stipulations.

Encana is strenuously opposed to the BLM’s proposed management action under
Alternatives B or D that would allow the BLM to apply wildlife seasonal “protections for
surface-disturbing and disruptive” activities on the maintenance and operations of developed
projects. Lander DRMP/EIS, Record No. 4056, pg. 98. As the BLM is aware, current seasonal
stipulations in the existing Lander RMP prohibit construction and drilling activities in specific
crucial winter ranges, but do not prohibit routine production operations necessary to safely
maintain facilities. It would be inappropriate for the BLM to preclude all production operations
in crucial winter range areas. Such a decision would essentially preclude year-round production
operations and would lead to a significant decrease in domestic energy production. Moreover,
many species such as the pronghorn and mule deer have been found to habituate to increased
traffic so long as the movement remains predictable. See Reeve, AF. 1984, Environmental
Influences on Male Pronghorn Home Range and Pronghorn Behavior. PhD. Dissertation; Irby,
L.R. et al., 1984; “Management of Mule Deer in Relation to Oil and Gas Development in
Montana’s Overthrust Belr” Proceedings IIl: Issues and Technology in the Management of
Impacted Wildlife.

Even the very threat of such a radical and unjustified restriction on production operations
would seriously hamper future oil and gas development in the Lander Planning Area because oil
and gas operators would be unwilling to invest the millions of dollars necessary to drill an oil
and gas well if they would be unable to produce the wells throughout the year. The BLM's
belief that any oil and gas wells would be drilled in big game winter range given such overly
restrictive limitations on future production is specious. The BLM would effectively eliminate all
oil and gas development in identified crucial range. Further, the BLM has not analyzed or
apparently even considered the damage that could be done to oil and gas wells if they are shut-in
on an annual basis. The BLM also has not analyzed the very real threat that federal minerals
would be effectively drained by offsetting wells on State of Wyoming and private lands if federal
wells are annually shut-in. The BLM must prepare this analysis in order to disclose the
significant adverse impacts that would be associated with the closure of oil and gas development
on a seasonal basis, including the potential loss of federal reserves and royalties.

It also appears the BLM failed to consider the significant detrimental impact seasonal
prohibition on oil and gas operations would have upon the local economy. By precluding
production during several months of the year, the BLM would force operators to significantly
reduce their workforces on an annual basis. The management action would create a seasonal
boom and bust cycle with routine maintenance workers and pumpers being laid off annually.
The inconsistent nature of the work would almost certainly reduce the number of local
employees lessees are able to hire, which would restrict or eliminate the long-term beneficial
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impacts of the oil and gas development to the local economy. The BLM's current socio-
economic analysis does not account for this cycle. The BLM must eliminate this proposed
management action under Alternatives B and D.

To the extent the BLM intends to apply these restrictions to existing leases, the BLM may
be both violating Encana’s existing lease rights or engaging in a taking of Encana’s property
rights. BLM should carefully review Encana’s earlier comments regarding its existing lease
rights when considering how or if it can impose these unreasonable restrictions. Once the BLM
has issued a federal oil and gas lease without NSO stipulations, and in the absence of a
nondiscretionary statutory prohibition against development, the BLM cannot completely deny
development on the leaschold. See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403
(1999). Only Congress has the right to completely prohibit development once a lease has been
issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Further, the BLM cannot
deprive Encana of its valid and existing lease rights either directly or indirectly. When it enacted
FLPMA, Congress made it clear that nothing therein, or in the land use plans developed
thereunder, was intended to terminate, modify, or alter any valid or existing property rights. See
43 U.S.C. § 1701 (2010).

Encana is opposed to the BLM’s proposed management actions to protect reptiles and
their habitat under both Alternative B and Alternative D. Lander DRMP/EIS, Record No. 4057,
pe. 99. The BLM has not identified specific reptiles or reptile habitat that needs to be protected,
demonstrated that such protections are reasonable, or provided information justifving this new
restriction. To the extent potential reptiles are already identified on the BLM’s list of Sensitive
Species for Wyoming, the BLM Manual 6840 provides adequate protections and authority for
the BLM to impose conditions of approval or other restrictions to protect the species. The
blanket restrictions are unduly onerous and have not been demonstrated to be necessary. Encana
suggests the BLM not adopt the language proposed under Record No. 4057 under either
Alternative B or Alternative D in the selected alternative.

Encana is very concermned about the proposed significant increase in the buffer areca when
timing restrictions associated with raptor nests under Alternative B will be applied. Lander
DRMP/EIS, Record No. 4066, pg. 101. The BLM has not provided adequate justification or
information to support this change. Encana encourages the BLM to retain the existing
management limitations rather than to adopt the new proposed restrictions on raptor species.

Table 2.21 - 4000 — Special Status Species

Encana generally supports the goals outlined by the BLM for sensitive status species.
See Lander DRMP/EIS, pg. 102. The BLM should, however, revise BR Goals 13.1 and 14.1 to
make it clear the BLM will maintain large patches of high quality sage brush habitat, while still
providing for multiple-use management. Although preserving the sage-grouse is of paramount
importance to the State of Wyoming, the BLM, and operators like Encana, management for the
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species must be considered in the larger multiple-use mandate requirements imposed by FLPMA
for the BLM.

The BLM should also clarify its proposed goal to indicate how it will maintain
connections between sage brush habitats occupied by greater sage-grouse. Lander DRMP/EIS,
BR 13.2, pg. 102. Encana is opposed to the creation of so-called “connection areas™ in the
Lander Planning Area, beyond those identified in the State of Wyoming's Executive Order 2011-
005. Absent a clear understanding of how sage-grouse connection areas may impact oil and gas
operations, it is difficult, if not impossible, for Encana to understand how its operations will be
impacted. The BLLM should revise or eliminate this goal in the proposed RMP.

The BLM has proposed restrictions to protect Mountain Plover habitat from April 10 to
July 10 unless surveys demonstrate the absence of breeding/nesting Mountain Plovers. Lander
DRMP/EIS, Record No. 4073, pg. 103. When evaluating this restriction, the BLM should also
recall that the USFWS announced its decision to withdraw the proposed listing of the Mountain
Plover as a threatened species on May 12, 2011. 76 Fed. Reg. 27756 (May 12, 2011). The
USFWS specifically determined that “afier a thorough review of all available scientific and
commercial information, we have determined that the species is not endangered or threatened
throughout all or a significant portion of its range.” Jd. Given its current status, the BLM should
carcfully consider whether or not additional restrictions in plover habitat are necessary.

Encana is opposed to the proposed Management Action 4087 which would require the
BLM to establish limits that accept cumulative habitat loss for identified priority species. Lander
DRMP/EIS, Record No. 4087, pg. 104. The BLM has not provided a specific list of “priority
species.” Absent this information, Encana cannot assess how its operations may be impacted by
this management requirement. Additionally, this proposed requirement is vague because it does
not identify potential threshold or other “limits of acceptable cumulative habitat loss.” Lander
DRMP/EIS, Record No. 4087, pg. 104. Using this vague restriction, the BLM could effectively
foreclose any and all surface disturbing operations within the Lander Planning Area. Further, the
requirement does not explain when or how surveys or limitations would be established to meet
the management goal. Presumably, because the limitations would effectively preclude other
surface disturbing operations, and would constitute a major federal action, the BLM would
prepare appropriate environmental analysis as required by NEPA prior to imposing any such
restrictions. To the extent such restrictions are intended to impact Encana’s existing leases, such
restrictions may also violate the terms of the contract between oil and gas operators such as
Encana and the government. Encana suggests this management action be deleted from all
Alternatives.

Greater Sage-Grouse

Encana is opposed to the BLM’s proposed timing limitations within Sage-Grouse areas
under all Alternatives. Lander DRMP/EIS, Record Nos. 4095, 4096, pg. 106. None of the
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timing limitations presented in the draft document correspond to those identified in Wyoming
Executive Order 2011-005. Under the Wyoming Sage-Grouse Executive Order, activity will be
allowed from July 1 to March 14 outside of the 0.6 mile perimeter of a lek in a Core Area where
breeding, nesting, and early brood-rearing habitat is present. State of Wyoming Executive
Order, 2011-005, pg. 9 item 3. Under Alternative D, however, BLM extends the season of use
restriction by two weeks by placing a timing limitation on surface disturbing activities from
March 1 to June 30. The Wyoming Sage-Grouse Implementation Team and the Governor of
Wyoming carefully developed the Core Area policy for sage-grouse based on the best scientific
information available and in cooperation with operators and the WGFD. It is inappropriate to
increase these timing restrictions in the BLM Land Use Plan. Encana encourages the BLM to
revise its timing limitations to correspond directly with the State of Wyoming policy. Overall,
Encana encourages the BLM to modify the sage-grouse stipulations such that they are consistent
with Executive Order 2011-5. This will ensure consistent management of sage-grouse and
habitat throughout Wyoming and illustrate the State of Wyoming and the BLM are dedicated to
protecting and preserving sage-grouse to prevent listing under the Endangered Species Act.

Encana is opposed to the Sage-Grouse management proposed under Alternative B.
Lander DRMP/EIS, Record Nos. 4093 - 4104, The proposed management actions under
Alternative B are unnecessarily restrictive and will have a significant detrimental impact on oil
and gas operations within the Lander Planning Area. Encana views the proposed management
actions under Alternative D as more reasonable to the extent they are restricted to the State of
Wyoming's Core Areas but is still concerned operations will be adversely impacted. Encana is
particularly opposed to BLM's proposal to make all Sage-Grouse Core Areas unavailable for
leasing and designated right-of-way (“ROW™) exclusion areas. Lander DRMP/EIS, Record No.
4093, pg. 106. Such unreasonable measures are unnecessary and contrary to State of Wyoming's
policy. Encana understands the need to analyze a variety of alternatives, but encourages the
BLM not to adopt Alternative B.

Encana is opposed to the proposed restrictions on noise levels to 10dBA above ambient
noise contained in Alternatives B, C and D. Lander DRMP/EIS, Record No. 4101, pg. 108. The
BLM has also not identified background noise levels or identified a means to determine such
levels. The BLM has not explained how background noise levels would be measured or
quantified to determine how or whether noise levels have been impacted by new operations.
Finally, as the BLM should be aware, 10dBA is a very, very low threshold and the BLM has not
explained or justified the benefit of such an unduly restrictive limit. Just for the sake of
comparison, a soft whisper approximates 20dBA and the sound of leaves rustling or very soft
music easily reaches 30dBa. Normal human speech is usually as high as 60dBA and the sound
of lawn mowers or shop tools can be 90dBA. Limiting noise levels from facilities to only
10dBA above ambient noise is extraordinarily limiting, wholly unreasonable, and not justified by
current science. The BLM should eliminate this requirement. As currently drafted, the
requirement is not reasonable or practicable.
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To the extent possible, the BLM should identify potentially occupied pygmy rabbit
habitat in the Lander RMP. The prohibition on surface disturbing activities within pygmy rabbit
habitat is otherwise overly vague. Lander DRMP/EIS, Record No. 4104, pg. 108. Absent an
accurate map, Encana cannot ensure how its operations may be impacted by this proposed
restriction.

BLM suggests that Record No. 4105 be modified under Alternative D to indicate that
surface disturbing activities within white-tailed prairie dog colonies will be avoided to the extent
consistent with existing lease rights. Lander DRMP/EIS, Record No. 4105, pg. 109.

Table 2.25 - 5000 — Visual Resource Management

Encana is opposed to Record No. 5034 which would prohibit surface disturbing activities
within visual resource management (*VRM™) Class | and Il Areas under all Alternatives. Lander
DRMP/EIS, Record No. 5034, pg. 124. Such a restriction is not only inconsistent with existing
lease rights, it is also subject to significant discretion on the part of the BLM. Further, this
restriction is not consistent with the BLM's Manual that allows for some modification to the
surface in VRM Class Il Areas. BLM Manual Handbook 8410-1 at 6. The BLM should
eliminate this management action in the Lander RMP.

Further, given the fact the BLM has determined that no surface disturbing operations will
be allowed in either VRM Class | or VEM Class Il Areas, the BLM must provide new maps
clearly demonstrating that all VRM Class I and Il Areas will be subject to major constraints.
BLM’s current Maps 29, 30, 31, and 32 do not appear to identify VRM Class Il Areas as subject
to major constraints. Given the prohibition on surface disturbing activitics within these areas,
these maps are not accurate and do not provide the reader with adequate information.
Additionally, these restrictive closures will require the BLM to redo its economic analysis and
RFD Scenario under Alternatives B and D in particular, given the significant restriction on oil
and gas development that could result from this decision.

The BLM needs to prepare new VREM maps for all four alternatives presented in the
Lander DRMP/EIS. As currently drafted, Maps 75, 76, 77, and 78 appear to impose BLM VRM
restrictions on BLM, private, and State of Wyoming lands without regard to ownership. The
BLM has no right or authority to impose VRM restrictions on either State of Wyoming or private
lands. As the BLM should be aware, one of the reasons the BLM Director remanded portions of
the Rawlins RMP in 2008 was the BLM’s apparent attempt to impose VRM restrictions on State
of Wyoming and private lands. See Director’s Protest Resolution Report, Rawlins Resource
Management Plan, December 24, 2008, pgs. 139 — 140; see also Rawlins RMP pg. 1-1. The
BLM must prepare new maps for the Lander RMP final EIS that exclude State of Wyoming and
private lands within the Lander Planning Area.
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Encana is opposed to the BLM’s management action under all Alternatives that would
encourage the BLM to work with willing land owners and partners to pursue conservation
easements on lands adjacent to those managed as VRM Class | and Class II. Lander DRMP/EIS,
Record No. 5035, pg. 124. It is inconsistent with BLM’s multiple-use management policies and
its role as a government agency to pursue or encourage land owners to enter into conservation
easements. Through this proposed management action, the BLM is essentially encouraging
private land owners to manage private lands in a manner consistent with the personal preferences
of the BLM. This language could be particularly dangerous if it encourages members of the
BLM to pursue their own personal objectives over private lands when negotiating with oil and
gas operators, private land owners, or grazing allotees. This proposed management action musi
be eliminated from the Lander RMP.

Under Alternatives B and D, the BLM proposes to substantially increase the number of
acres subject to Class Il VRM restrictions. Lander DRMP/EIS, Record No. 5036, pg. 125.
Much of the area is not currently subject to VRM Class Il restrictions. When proposing VRM
restrictions in areas already leased for oil and gas development, the BLM cannot attempt to
impose new VEM objectives or operations on existing leases. The IBLA has clearly recognized
that BLM cannot impose visual resource objectives inconsistent with lease rights, and the BLM
must consider the impacts of oil and gas operations and existing leases when developing VRM
objectives during the planning process. See Southern Utah Wilderness Alliance, et. al., 144
IBLA 70, 84-88 (1998). The BLM cannot impose VRM objectives without considering existing
leases and ongoing oil and gas operations. The BLM’s decision to increase areas subject to
VRM Class Il restrictions is particularly concerning given its position that all surface disturbing
operations will be prohibited in Class Il areas. Lander DRMP/EIS, Record No. 5034, pg. 124.

When the BLM has issued oil and gas leases, it has made the decision to allow the
surface disturbance and facilities that accompany oil and gas development. 43 C.F.R. § 3101.1-
2. VRM Class II objectives, on the other hand, provide that the level of impact to the visual
resources should be low. BLM Manual Handbook 8410-1 at 6. In a VRM Class Il area,
“management activities may be seen, but should not attract the attention of the casual observer.”
Id. VEM Class Il objectives may be viewed as inconsistent with even the most responsible
development of Encana’s existing leases. The proposed VRM Class Il designation for lands
covered by leases may be in conflict with, and provides confusion about, prior decisions made to
lease the same lands without restrictions for visual resources under the current RMP.,

The IBLA has addressed a similar situation in the past. In Southern Utah Wilderness
Alliance, 144 IBLA 70 (1998) (*“SUWA™) a resource management plan designated certain lands
as VRM Class 1. The BLM had leased the same lands for oil and gas development under the
existing RMP. The IBLA found this improper, and it criticized the San Juan, Utah Resource
Area BLM office for applying VRM Class II restrictions to lands where it had previously
approved oil and gas leases. The IBLA stated that where the BLM has made the decision to
issue oil and gas leases, the BLM should not put the same lands in VRM Class II because it is
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“inherently contradictory” and creates a “conflict.” Southern Utah Wilderness Alliance, 144
IBLA 70, 87 (1998). The IBLA stated that the VRM classification should not have been set at
VRM Class Il but that in the RMP “the VRM classifications should have expressly been adjusted
to at least VRM Class lIL" Southern Utah Wilderness Alliance, at 85.

The approach outlined by the IBLA in SUWA must be followed by the BLM in this case.
The BLM has made management decisions to allow oil and gas to be developed where it has
issued leases. Putting these same areas in a VRM Class Il designation in the proposed Bighorn
Basin RMP does not take into account the past leasing decisions and valid existing rights. The
BLM must make its new VRM class designations consistent with its prior leasing decisions. The
BLM can achieve this harmony, and follow the IBLA's guidance, by designating areas
previously leased for oil and gas lease development as VRM Class II1 in the Lander RMP. The
BLM needs to revise its VRM objectives and future criteria. VRM II classifications must not be
imposed on any areas with existing oil and gas leases.

The BLM’s proposed VRM under Alternatives B and D is unnecessarily restrictive.
Placing VRM Class 1 or Il restrictions on a significant portion of the Lander Planning Area
would significantly restrict oil and gas development, potentially even on existing leases. Lander
DRMP/EIS, Record No. 5036, pg. 125. Based on past experience, and even language in the
Lander DRMP/EIS itself, the BLM will essentially preclude oil and gas development in VRM
Class I and Class 11 areas. Lander DRMP/EIS, Record No. 5034, pg. 124. Encana is concerned
it may not be able to develop its existing leases if the BLM is precluded from proving rights-of-
way or facility locations across newly created VRM I and 11 areas that did not exist at the time its
leases were issued. The imposition of unreasonable restrictions on existing leases or federal
units may result in an illegal taking of Encana’s contractual and property rights. The fact that
temporary drilling rigs may be excluded from this prohibition is appreciated, but may not be
sufficient if pads and production equipment cannot be located in the area. Finally, the BLM has
not adequately studied the potential economic or socio-economic impacts the creation of new
VRM Class [ and Il areas may have upon the public or the human environment as required by
FLPMA and NEPA.

Table 2.28 - 6000 — Rights-of-Way and Corridors

Encana is opposed to the BLM’s proposal under Alternative B and Alternative D to
substantially increase the number of acres subject to ROW exclusion and avoidance areas in the
Lander RMP. Lander DRMP/EIS, Record Nos. 6022, 6023, pg. 130. The BLM has not justified
this substantial increase in the number of acres subject to ROW exclusion and avoidance areas.
Encana is particularly concerned that the ROW excludance and avoidance areas will be utilized
to significantly hamper or decrease oil and gas operations. The BLM must be willing to work
with oil and gas lessees and operators to design access routes for proposed oil and gas
development projects. Future limitations on road construction could impact Encana’s valid and
existing lease rights or its rights as the operator of a unit such as the Gun Barrel, Powder Keg,
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and Six Shooter Units. While the issuance of an oil and gas lease does not guarantee access (0
the leasehold, a federal lessee is entitled to use such part of the surface as may be necessary to
produce the leased substance. 43 C.F.R. § 3101.1-2. With respect to approved oil and gas units,
the IBLA has noted that “when a federal unit has been approved and the unitized area is
producing, rights-of-way are generally not required for production facilities and excess roads
within the units.” Southern Utah Wilderness Society, et. al., 127 IBLA 331, 372 (1993). The
BLM must recognize the lessee’s right to use the lands included within their leasehold or units in
order to develop oil and gas resources. Obviously, if lessees are not allowed access to their lease
parcels, or are prohibited from installing pipelines necessary to transport the produced resource,
they are deprived of the economic benefit of the lease. In such situations, the lessee, the public,
the State of Wyoming, and the federal government will be deprived of the economic benefit of
potential oil and gas development. Encana encourages the BLM to reduce the area subject to
ROW avoidance or exclusion limitations as they may adversely impact oil and gas development
in the area.

Table 2.32 - 7000 — Congressionally Designated Trails

Encana believes the BLM is proposing overly restrictive and unnecessary limitations on
oil and gas development for the alleged purpose of protecting historic trails. Encana objects to
the BLM’s proposed management under Alternative B and Alternative D that would prohibit
surface disturbing activities within three or five miles of historic trails. Lander DRMP/EIS,
Record Nos. 7003, 7004, 7005, 7006, pgs. 159 - 163. Encana also objects to the BLM’s proposal
under Alternative B and Alternative D to prohibit surface disturbing activities within up to 5
miles of historic trails. The BLM has not justified the necessity of protecting the trails to such an
extent. The BLM’s radical departure from its previous management, which only protected areas
within one-quarter mile of these historic trails, is unnecessary, unjustified, and inconsistent with
existing lease rights. The BLM must substantially revise its proposed management for historic
trails in the Lander RMP prior to their finalization. Encana is strenuously opposed to all of the
BLM’s proposed management actions under Alternatives B and D regarding all trails in the
Lander Planning Area. Lander DRMP/EIS, Record Nos. 7001 — 7013, pgs. 159 - 168.

Encana supports only mitigation and protection measures within one-quarter mile or the
visual horizon, whichever is less, on either side of a Congressionally designated trail. Further,
only Congressionally designated trails necessitate significant protection, other so-called historic
trails and roads should not be protected. Additionally, the BLM must ensure it is only attempting
to protect contributing segments of trails; there is no reason to protect segments that arc not
contributing. Further, the BLM should only attempt to protect areas outside of the trail when
setting is a critical component. According to the State Historic Preservation Office, setting is an
important criterion in very few parts of the Lander Planning Area. Historic trails such as the
Bridger Trail should not be protected with the same restrictions as those Congressionally
designated trails because they do not have the same status and are not entitled to equivalent
protections. Finally, it is important for the BLM to recognize that only contributing segments of
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trails are entitled to or deserving of any protection. Non-contributing segments should be
utilized for all multiple-use activities without restrictions.

Encana does not support the BLM’s decision to close all areas within three miles of trails
and trail-related Special Recreation Management Areas with NSO stipulations or controlled
surface use restrictions within five miles of said trails. Lander DRMP/EIS, Record No. 7008, pg.
164. Similarly, Encana does not support the proposal to virtually close geophysical exploration
within one mile of the trails and to generally prohibit activities between June 1 and October 31,
the time of year geophysical exploration is almost always conducted. Lander DRMP/EIS,
Record No. 7008, pgs. 164 — 165. As discussed earlier, seismic operations have very few
environmental impacts and would not interfere with recreational use of these trails. The BLM
has not justified the significant increase in the restrictions associated with trails in the Lander
RMP. The restrictions are unnecessary and may significantly curtail oil and gas development
within the area.

Table 2.34 - 70000 — Wild and Scenic Rivers

Encana does not support any new Wild and Scenic Rivers or associated ACECs in the
Lander Planning Area. Lander DRMP/EIS, Record Nos. 7023 — 7036, pgs. 171 —174.

Table 2.35 — 7000 - Areas of Critical Environmental Concern

Overall Encana does not support the creation of new areas of critical environmental
concern (“ACEC”) for the expansion of ACECs within the Lander Planning Area. The BLM has
identified sufficient ACECs in the previous planning documents and has not significantly
justified the need to expand these ACECs. Encana is concerned that the BLM may limit oil and
gas development in any new or expanded ACEC. In particular, Encana is concerned about
ACECs in areas with high potential for oil and gas, including the Cedar Ridge ACEC. Lander
DRMP/EIS, Record Nos. 7040, 7150, pgs. 175 — 209. In virtually all of the ACECs, the BLM
intends to significantly curtail surface disturbing activities associated with oil and gas or close
the areas entirely. As such, Encana opposes these ACECs. The BLM must ensure that its newly
created ACECs do not limit or curtail rights of existing oil and gas operators including those
within existing and developed units. The BLM’s creation of an ACEC for the Cedar Ridge and
the regional historic trails and early highways are particularly concerning. Lander DRMP/EIS,
Record Nos. 7113 — 7120, Record Nos. 7134 — 7140, pgs. 197 — 199, 205 — 207. Encana
specifically opposes the proposal to effectively close or significantly curtail operations within
two miles of regional historic trails and early highways. Lander DRMP/EIS, Record No. 7137,
pg. 206. Alternative B and Alternative D are both unacceptable because of the limitations they
impose on oil and gas operations around regional historic trails and early highways.

Table 2.51 — 8000 — Socio-cconomic Resources
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Encana opposes Record No. 8008 regarding increasing bond amounts within the Lander
Planning Area. Bonds are adequately addressed in the BLM's own regulations at 43 C.F.R.
subpart 3104. As such there is no need for the BLM to address bonds in this planning document.

Encana is vehemently opposed to the proposal in Record No. 80142 to consider or curtail
oil and gas development activities to avoid adverse impacts to socio-economic conditions.
Lander DRMP/EIS, pg. 212. Throughout the history of the organization, the BLM has not
limited the pace of development recognizing that commodity prices and other factors beyond the
control of oil and gas operators are responsible for the pace of development. Further, the
proposal is inconsistent with the BLM’s own determination on pages 21 and 22 of the Lander
RMP which indicates the BLM should not inappropriately involve itself in industry financial
decisions or regulate the pace of development. Lander DRMP/DEIS, pgs. 21-22. Such a
restriction would also be inconsistent with Encana’s existing obligations under BLM’s
regulations which are required to ensure maximum ultimate recovery of oil and gas resources.
43 C.F.R. § 3162.1(a). The BLM should eliminate Record No. 80142 entirely from the Lander
RMP.

CHAPTER 3
Overview of the Lander Field Office Planning Area

Encana agrees with the BLM’s statement that “oil and gas development is an important
economic component of public land use in the Lander Planning Area.” Lander DRMP/EIS, pg.
228. Encana encourages the BLM not to undertake any actions or decisions that would
unreasonably interfere with oil and gas development and the crucial cconomic activity and
revenue associated therewith.

Section 3.1.1 — Air Quality

Air quality in Wyoming continues to be an important issue for oil and gas operators, the
public, and the regulatory agencies. Fortunately, according to BLM’s analysis in the Lander
DRMP/EIS, air quality in the Lander Planning Area is very good. Lander DRMP/EIS, pgs. 238 -
250. The available data collected in the Lander Planning Area demonstrate compliance with all
national and Wyoming Ambient Air Quality Standards ("NAAQS” and WAAQS”). [d. With
respect to visibility, the information in the Lander DRMP/EIS indicates that visibility in the area
1s excellent. Jd., 238, 245 - 246. Figure 3-10 and Figure 3-11 demonstrate that visibility near the
Lander Planning Area remains constant and may even be improving. Lander DRMP/DIS, pg.
246.

Although there is only limited data available regarding air quality in the Lander Planning
Area, all of the available information demonstrates that the air quality in the region is very good.
Included herein are copies of all quarterly reports, since station inception, from the Spring Creek
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monitoring station installed in February of 2009, and funded by Encana and other operators.
This data confirms that air quality in the region is excellent and should be referenced in the
Lander final EIS and contained in the administrative record.

The BLM indicates on page 249 of the Lander DRMP/EIS, the EPA is currently
evaluating the level of the ozone standard and may reduce the ozone NAAQS between 60 and 70
parts per billion (“ppb”) in the near future. In the final EIS for the Lander RMP, the BLM
should clarify that the EPA is no longer in the process of evaluating the ozone NAAQS and
instead going to wait for the normal review process for NAAQS and will initiate a revision in the
Fall of 2013 and finalize any revisions to the standard in 2014. See Statement by President
Obama, Sept. 2, 2011; Letter from the Office of Management and Budget, Sept. 2, 2011. Until
the rulemaking is complete, the ozone NAAQS will remain 0.75 ppb.

Additionally, in the Lander DRMP/EIS, the BLM indicates that other challenges faced by
the agency include developing effective rules and management actions to maintain compliance
with air quality standards. Lander DRMP/EIS, pg. 250. As discussed extensively above, the
BLM does not have direct authority over air quality or air emissions in the State of Wyoming.
The BLM should not attempt to develop any management actions designed to control emissions
within the Lander Planning Area beyond its limited authority to enact such measures.

Section 3.1.3 — Soil

The BLM indicates that the discharge of produced water can cause increased erosion and
salinization, Lander DRMP/EIS, pg. 256. Although Encana recognizes that the production of
water associated with oil and gas development has caused an erosion impact in the past, Encana
looks forward to working closely with the BLM and the WDEQ in the near future to develop
final solutions to mitigate and resolve potential erosion and salinization issues within the Lander
Planning Area.

Encana supports measures that the BLM will undertake to mitigate potential erosion
issues but does encourage the BLM the consider such measures on a case-by-case, project
specific scale.

Section 3.1.6 — Lands with Wilderness Characteristics

Encana agrees with the BLM’s determination that the Lysite Badlands and Lysite
Mountain do not possess naturalness, outstanding opportunities for solitude, or outstanding
opportunities for primitive/unconfined recreation. Lander DRMP/EIS, pgs. 277 — 278. Encana
understands these areas were proposed by citizens for potential management as lands with
wilderness characteristics, but given the extensive oil and gas operations within the area, the
existing leases within the area, and the development that has alrcady been proposed, the areas
cannot and should not be managed for wilderness characteristics. Additionally, Encana supports
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the BLM’s decision not to include the areas for potential management as areas with wilderness
characteristics given the lack of information provided by the nominating citizen organization.
Under BLM Instruction Memorandum 2011-154, citizen groups nominating areas for
management with wilderness characteristics are required to provide sufficient information for the
BLM to adequately evaluate their proposal. Because the citizen groups in this situation did not
provide such information, the BLM is well within its rights to reject this proposed management
action.

Section 3.1.4 — Water

General Comments

The BLM should recognize in the Lander RMP/EIS that the WDEQ regulates all surface
discharge of water, including water produced from oil and gas development and stormwater
discharges, through the Wyoming Pollutant Discharge Elimination System Permit process.
Although the document mentions the WDEQ'’s role in managing surface waters, the document
should describe the State’s primacy over such issues. The BLM should ensure that nothing in
the Lander RMP interferes with the WDEQ’s regulatory process given both the WDEQ’s
expertise and its direct authority under the CWA over water quality.

For example, in its recently released Bighorn Basin RMP/DEIS, the BLM stated as
follows: “the Wyoming DEQ regulates all surface discharge of water, including water produced
from oil and gas development and stormwater discharges, through the Wyoming Pollutant
Discharge Elimination System Permit Process.” Bighorn Basin RMP/DEIS, pg. 3-33. The BLM
should include similar language in the Lander RMP/EIS. Further, the BLM should recognize
that produced water from oil and gas development can have a beneficial impact within the
Lander Planning Area. This finding was similarly recognized in the Bighorn Basin RMP/DEIS
which indicated that most users in the Lander Planning Area overwhelmingly view produced
water as beneficial. Bighom Basin RMP/DEIS, pg. 3-36. Encana encourages the BLM to
continue to work with oil and gas operators, the WDEQ, and other users in the Lander Planning
Area to maximize the appropriate and best use of produced water.

Encana disagrees with the BLM’s characterization of the Environmental Protection
Agencies’ lindings near Pavillion, Wyoming and believes them to be inaccurate. Lander
DRMP/EIS, pgs. 272-273. Encana encourages the BLM to coordinate or consult with the BLM
in order to provide accurate information in the Lander RMP.

Encana agrees with the BLM statements on page 274 of the Lander DRMP/EIS that
standard safeguards such as casing design and selection of injection well receiving horizons
adequately protect groundwater quality from oil and gas operations. Lander DRMP/EIS, pg.
274. Oil and gas operations are carefully monitored by the BLM, WDEQ, and the Wyoming Oil
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and Gas Conservation Commission (“WOGCC™). It is very unlikely that oil and gas resources
will cause adverse impacts to groundwater quality within the Lander Planning Area.

Section 3.2.4 — Leasable Minerals — Qil and Gas

General Comments

The BLM acknowledges that oil and gas development in the Lander Planning Area dates
back to 1884, prior to the formal admission of the State of Wyoming to the United States of
America. Lander DRMP/EIS, pg. 292. That field, the Dallas Field, continues to produce today.
Oil and gas development is a historic and important resource within the Lander Planning Area
and the BLM should take every opportunity to foster, not limit or prohibit, development
opportunities in the Lander Planning Area.

In the recently released Bighorn Basin RMP/DEIS, the BLM acknowledges that its
general policy for the oil and gas program is to foster a fair return to the public for its resources,
to ensure the activities are environmentally acceptable, and to provide for the conservation of the
fluid mineral resource without compromising the long-term health and diversity of the land.
Bighorn Basin RMP/DEIS, pg. 3-47. The BLM should add a similar statement to the Lander
DRMP/EIS. The BLM should also inform the public that under BLM regulations, oil and gas
lessees are also required to ensure the “maximum ultimate economic recovery of oil and gas with
minimum waste and with minimum adverse effect on ultimate recovery of other mineral
resources.” 43 C.F.R. § 3162.1. Encana and all other oil and gas operators are contractually
bound and required by the BLM regulations to maximize recovery of oil and gas development
from their leases. The BLM often appears to forget this contractual obligation when developing

revised RMPs.

0il and Gas Resource Estimates in the Lander Planning Area

In the Lander DRMP/EIS, the BLM partially recognizes the significant potential for oil
and gas development in the Lander Planning Area. In the accompanying Reasonable
Foreseeable Development Scenario for Oil and Gas in the Lander Planning Area, Wyoming
Second Draft Report issued by the BLM on February 9, 2009 (“RFD Report™), the BLM
estimates the Lander Planning Area contains an undiscovered volume of 35.39 million barrels of
oil, 3.73371 trillion cubic feet of natural gas, and 54.55 million barrels of natural gas liquids.
Lander DRMP/EIS, pg. 301; RFD Report Table 10. The BLM additionally estimates the Lander
Planning Area’s oil resources could range from 9.51 to 76.12 million barrels of oil, the gas
resource could range from 1.5389 to 5.49116 trillion cubic feet, and the natural gas liquid
resources could range from 19.55 to 93.62 million barrels. Jd Given recent advances with
drilling and development techniques the oil and gas potential in the Lander Planning Area may
even be higher. The BLM should foster the production of this important resource.
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The Reasonably Foreseeable Development Scenario

In the process of revising the Lander RMP, the BLM has prepared an RFD Scenario in
order to estimate the potential future environmental impacts of oil and gas operations within the
Lander Planning Area. When discussing the RFD Scenario, the BLM must be aware, and
carefully describe to the public, that the RFD Scenario is not a limit or threshold on future
development. Rather, the RFD Scenario is a tool utilized by the BLM to estimate the potential
impacts of oil and gas development. The development of the RFD Scenario is not expressly
required by FLMPA, NEPA, or the BLM’s planning regulations at 43 C.F.R. Part 1600. Rather,
the concept arises from NEPA’s general requirement to consider the potential cumulative
impacts of a major federal action significantly affecting the quality of the human environment.
The regulations implementing NEPA require agencies to consider cumulative impacts when
conducting NEPA analysis. 40 C.F.R. §§ 1508.7, 1508.25(c). The BLM adopted this
requirement into its planning regulations by requiring resource management plans to estimate the
potential physical, biological, economic, and social effects of each alternative considered. 43
C.F.R. § 1610.4-6. The regulations specifically note that this estimate may be stated in terms of
probable ranges where effects cannot be precisely determined. 43 C.F.R. § 1610.4-6.

In order to estimate the potential impacts of oil and gas development within a particular
resource area, the BLM developed the requirement for the agency to prepare the RFD Scenario
in connection with the preparation of the environmental impact statement accompanying a new
or revised RMP. See 43 C.F.R. § 1601.0-6 (requiring the preparation of an environmental impact
statement when preparing a new or revised RMP). The BLM incorporated this requirement into
the BLM Land Use Planning Handbook H-1624 — Planning for Fluid Mineral Resources. See
BLM Land Use Planning Handbook H-1624 — Planning for Fluid Mineral Resources, Chapter 111
(Rel. 1-1582 5/7/90). Thus, the BLM’s Fluid Mineral Planning Handbook is the original source
of the term “RFD Scenario.” The BLM’s Fluid Mineral Planning Handbook provides that the
cumulative impacts of RFD are one of three factors for analysis which should be considered
when making fluid mineral determinations in RMPs or plan amendments. See BLM Land Use
Planning Handbook H-1624 — Planning for Fluid Mineral Resources, Chapter I1ILA. (Rel. 1-1582
5/7/90). Rather than limit, the RFD Scenario is intended to serve as a tool assisting in NEPA
compliance. “To ensure NEPA compliance a minimum level of exploration and development
activities should be projected.” See BLM Land Use Planning Handbook H-1624 — Planning for
Fluid Mineral Resources, Chapter I11.B.4.a.(2) (Rel. 1-1582 5/7/90).

The BLM more recently defined and interpreted the purpose and role of the RFD
Scenario in an Instruction Memorandum and amendment to the BLM Land Use Planning
Handbook H-1624 — Planning for Fluid Mineral Resources issued in 2004. See BLM Instruction
Memorandum 2004-089, Policy for Reasonably Foreseeable Development (“RFD™) Scenario for
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Oil and Gas (Jan. 16, 2004) (.M. 2004-089)." The RFD Scenario is defined by the BLM as a
“baseline scenario of activity assuming all potentially productive areas can be open under
standard lease terms and conditions, except those areas designated as closed to leasing by law,
regulation or executive order.” See LM. 2004-089, Attachment 1-1. The RFD is neither a
Planning Decision nor the “No Action Alternative™ in the NEPA document. See .M. 2004-089,
Attachment 1-1. “In the NEPA document, the RFD baseline scenario is adjusted under each
alternative to reflect varying levels of administrative designations, management practices, and
mitigation measures.” See [.M. 2004-089, Attachment 1-1. “The RFD is based on review of
geologic factors that control potential for oil and gas resource occurrence and past and present
technological factors that control the type and level of oil and gas activity.” See 1.M. 2004-089,
Attachment 1-3. “The RFD also considers petroleum engineering principles, as well as practices
and economics associated with discovering and producing oil and gas.” See .M. 2004-089,
Attachment 1-3.

The Secretary of the Interior, through the IBLA, has made clear in at least nine separate
decisions—mostly involving development in Wyoming—that the RFD Scenario is not a
planning decision, nor is it a limit on future development.” Wyoming Outdoor Council, et al,
176 IBLA 15, 45 (2008); Biodiversity Conservation Alliance, et al., 174 IBLA 1, 9 — 13 (2008)
(holding with respect to the Great Divide RMP that the RFD Scenario is not a limitation on
development); Deborah Reichman, 173 IBLA 149, 157 — 158 (2007) (holding with respect to the
Dakota Prairie Grasslands Little Missouri National Grasslands RMP that the RFD Scenario is not
a limitation on development); National Wildlife Fed'n, 170 IBLA 240, 249 (2006) (holding with
respect to the Great Divide RMP that the RFD Scenario is not a limitation on development);
Wyoming Outdoor Council, et al., 164 IBLA 84, 99 (2004) (holding with respect to the Pinedale
RMP that the RFD Scenario does not establish “a point past which further exploration and
development is prohibited™); Sowthern Utah Wilderness Alliance, 159 IBLA 220, 234 (2003)
(holding that the Book Cliffs RMP did not establish a well limit); Theodore Roosevelt
Conservation Partnership, et al., IBLA Docket No. 2007-208, Order at *22 (Sept. 5, 2007);
Wyoming Outdoor Council, et al., IBLA Docket No. 2006-155, Order at *26 - 27 (June 28, 2006)
(determining RFD Scenario for Pinedale RMP is not a limitation on future development);
Biodiversity Conservation Alliance, et al., IBLA No. 2004-316, Order at *7 (Oct. 6, 2004) (citing
Southern Utah Wilderness Alliance, 159 IBLA at 234) (holding with respect to the Great Divide

* The heading on BLM Instruction Memorandum 2004-089, Policy for Reasonably Foreseeable Development (RFD)
Scenario for Oil and Gas (Jan. 16, 2004) indicates that it expired on September 20, 2005, but the actual text of the
Instruction Memorandum states that “This policy becomes effective upon date of issuance and remains in effect
until cancelled or amended.” See BLM Instruction Memorandum 2004-089, Policy for Reasonably Foresecable
Development (RFD) Scenario for Oil and Gas (Jan. 16, 2004), pe. 1. Encana, therefore, assumes Instruction
Memorandum 2004-089 is still in effect.

* The IBLA is the authorized representative of the Secretary of the Interior, 43 C.F.R. § 4.1, and is the final decision-
maker for the Department of the Interior. See 43 C.F.R. § 4.21(d), 4.403 (2008). See also the Morgan Corp., 120
IBLA 245, 252 (1991) (describing the authority of the IBLA).
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RMP that the “RFD scenario cannot be considered to establish a limit on the number of oil and
gas wells that can be drilled in a resource area.”).

Even more recently, two federal courts, in rulings about oil and gas development in
Wyoming, confirmed that the RFD Scenario is not intended as a limit on oil and gas
development. First, the United States District Court for the District of Columbia recently
affirmed the Secretary’s position that the RFD Scenario is not a limit on future development in a
case regarding oil and gas development in the Atlantic Rim Project Area. Theodore Roosevelt
Conservation Partnership v. Salazar, 605 F.Supp.2d 263, 283 (D.D.C. 2009). The trial court’s
determination was again affirmed by the United States Court of Appeals for the District of
Columbia Circuit, a decision that can only be overturned by the Supreme Court of the United
States. In the recent decision, the federal appellate court determined, again in a project about oil
and gas development on federal lands in Wyoming, that the RFD scenario is merely an analytical
tool, not “a point past which further exploration and development is prohibited.” Theodore
Roosevelt Conservation P 'ship v. Salazar, 616 F.3d 497, 509 (D.C. Cir 2010). NMNonetheless,
multiple appeals are pending before the IBLA and federal courts across the nation. Groups
opposed to continued energy development persist in arguing the RFD Scenario as a cap to
preclude further domestic energy development.

As indicated by the number of decisions cited above. the purpose of the RFD Scenario
continues to be a source of confusion and litigation. Even now appeals are pending before the
IBLA and federal courts across the nation in which groups opposed to continued energy
development are attempting to argue the RFD Scenario as a cap to preclude further domestic
energy development. In other field offices in Wyoming and Colorado, the BLM continues to
express concern about the RFD scenario and whether it serves as a cap on development.

Thus, the BLM must carefully explain to the public that the RFD Scenario is not a cap or
limitation on future development. In the most recent published decision from the IBLA
regarding the RFD Scenario, the IBLA unequivocally determined that the RFD Scenario is not,
and cannot be used as, a limitation on future oil and gas development. “While an important tool
in the land use planning process, RFD scenarios do not constitute fixed or maximum limits on
development under FLPMA such that exceeding them constitutes a violation of that statute.”
Biodiversity Conservation Alliance, et al., 174 IBLA 1, 11 (2008).

In order to prevent future litigation and appeals, the BLM must include language in the
Record of Decision and the Lander RMP describing the purpose of the RFD Scenario and the
fact that the RFD Scenario is not a planning decision or limitation on future oil and gas
development.  Instruction Memorandum 2004-089, Policy for Reasonably Foresceable
Development (RFD) Scenario for Oil and Gas (Jan. 16, 2004). For example, the BLM could
expressly adopt and incorporate the position the Secretary of the Interior, through the IBLA, has
expressed regarding the RFD Scenario in a recent published opinion:
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Noting that an RFD scenario is an analytical tool, we expressly rejected both the
idea that it establishes a point past which further exploration and development is
prohibited, and the assumption that the underlying environmental analysis has no
validity beyond the RFD scenario. In rejecting that assertion, we implicitly
agreed with BLM that an RFD scenario is neither a planning decision nor the No
Action Alternative in the NEPA document.

National Wildlife Federation, et al., 170 IBLA 240, 249 (2006) (internal quotations and citations
omitted). The BLM must carefully draft any and all references to the RFD Scenario in the
Lander RMP and accompanying EIS.

It is particularly important for the BLM to accurately describe that the RFD Scenario is
not a limit on future oil and gas development within the Lander Planning Area because it appears
the RFD Scenario for the Lander Planning Area is too low. The BLM currently anticipates that
as many as 2,566 wells (not including coalbed natural gas) could be drilled in the Lander
Planning Area during the next 20 years. Burlington Resources Oil & Gas Company LP
(“Burlington™), and Noble Energy, Inc. (*Noble™) have proposed the drilling and development of
approximately 4,200 wells within existing federal units and other lands surrounding Lysite,
Wyoming. Although a portion of these wells will be located within the Casper Field Office
boundaries, it, nonetheless, appears the BLM’s RFD Scenario for the Lander Planning Area may
have underestimated the potential for future oil and gas development within this region. This is
particularly true when you consider Devon has other proposals in the area as well.

3.4.6 — Fish and Wildlife Resources - Wildlife

The BLM should ensure that the wildlife maps provided in the Lander RMP/DEIS
including Maps 29 through 35 are consistent with the most recent and most accurate WGFD
maps. In particular, the BLM must ensure that its crucial habitat maps for big game species are
entirely consistent with the WGFD critical range maps. Both the BLM and WGFD must also
ensure that its maps are entirely accurate, and scientifically supportable.

The BLM indicates in Chapter 3 that mule deer populations have declined because of
decline in habitat quality and quantity. Lander DRMP/EIS, pg. 356. The BLM has not,
however, provided sufficient data to support this analysis. Researchers in Colorado have
attributed decline in Colorado mule deer populations primarily to competition from increased
populations, loss of vegetation by overgrazing deer in the 20" Century, and the loss of habitat
due to farmland conversion. R. Bruce Gill, Colorado Division of Wildlife. 1999. Declining Mule
Deer Populations in Colorado: Reasons and Responses. The Oregon Department of Fish and
Wildlife has also concluded that declines in the mule deer populations in Oregon are attributable
to multiple natural changes in habitat including severe winters and droughts, changing predator-
prey relationships, and changing grazing enforced management practices. Importantly, mule
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deer populations in the area appear to be increasing. Encana hopes this trend continues and will
continue to work with the BLM to reduce potential impacts to big game.

Section 3.4.9 — Special Status Species — Wildlife

The BLM suggests that the Mountain Plover is still a proposed threatened species in the
Lander DRMP/EIS. Lander DRMP/EIS, pg. 371. The USFWS published a withdrawal of the
proposed listing of the Mountain Plover on May 12, 2011. 76 Fed. Reg. 27756 (May 12, 2011).
The BLM should update this information in the final EIS for the Lander RMP.

The BLM identifies a 2008 Wyoming Office of the Governor Executive Order as the
most recent guidance from the State of Wyoming regarding sage-grouse. In fact, two Executive
orders have been issued since 2008 that each replaced the 2000 Order. As the BLM is aware, the
current Governor of Wyoming issued an updated Executive Order regarding sage-grouse
management in 2011 that should be analyzed and incorporated into the Lander RMP. Wyoming
Executive Order No. 2011-5 (June 2, 2011).

The BLM appropriately acknowledges that in the 2000s, sage-grouse populations in the
Lander Planning Area increased as a result of precipitation events. Lander DRMP/EIS, pg. 370.
Ongoing mitigation efforts for sage-grouse developed by the BLM, WGFD, and oil and gas
operators have undoubtedly also contributed to the increased populations and should be noted in
the Lander RMP.

In addition to the studies noted and identified in the Lander DRMP/EIS, the BLM should
specifically reference and incorporate the findings of the Conservation Assessment of Greater
sage-grouse and Sagebrush Habitats from the Western Association of Fish and Wildlife Agencies
(2004). Although the document is included in Chapter 6 of the Lander DRMP/EIS, at least one
federal court recently criticized the BLM in Wyoming for not referencing the study more
prominently in another RMP in Wyoming. Although the court’s decision seems bizarre, there is
no reason to create potential appealable issues for the Lander RMP.

Additionally, the BLM is encouraged to analyze the results of the recently completed and
published report regarding sage-grouse nesting and brood-rearing habitat that was funded by
Encana, Burlington, and Noble within the Lander Planning Area. See Mathew R. Dzilac, Chad
V. Olsen, ldentifying and Prioritizing Greater Sage-Grouse Nesting and Brood-rearing Habitat
for Conservation in Human-modified Landscapes, PLoS One, October 2011, Volume 6, Issue 10.
The results of the study demonstrate, among other things, that sage-grouses do not appear to
avoid gas wells and roads associated with energy development during the nesting or brood-
rearing period. However, indirect effects associated with proximity to gas wells and mesic areas
did decrease nest success. The results of this cutting-edge study demonstrate that proximity to
mesic areas may have as much impact upon sage-grouse success as human activities. This study
also demonstrated that there may be mitigation measures, such as anti-perching devises to
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prevent raptor and, in particular, raven nests, on oil and gas structures that may increase sage-
grouse nesting success. Additionally, this study and the accompanying GIS material will help
Encana and the BLM plan future operations within the Moneta Divide development area. The
BLM should specifically consider and evaluate the results of this study in the Lander RMP.

Section 3.5.1 — Cultural Resources

In its discussion of cultural resources, the BLM appropriately recognizes that almost all
of the compliance investigations of prehistoric cultural resources in the Lander Planning Area in
the past 30 years have been associated with proposed development projects. Lander DRMP/EIS,
pg. 392. Most likely virtually all of these proposed development activities have been associated
with oil and gas operations. The BLM should acknowledge that oil and gas development has
contributed to significant scientific and cultural discoveries over the past 30 years in the Lander
Planning Area and across the State of Wyoming as a whole.

Encana disagrees that “regionally significant historic trails and early highways™ are
historic area resources that require special management or protection within the Lander Planning
Area. Lander DRMP/EIS, pg. 389. The BLM has not justified a need to protect these resources
or demonstrated that they are of significant cultural importance. In many cases, these historic
roads were utilized for only brief periods of time in the past and often only because of temporary
weather conditions or other temporary factors. Oftentimes these alleged historic roads cannot be
adequately identified and the BLM has unnecessarily imposed restrictions on even existing oil
and gas operations to protect these undefined resources. With specific respect to the Bridger
Trail, the BLM has already entered into more than sufficient protection measures with all the oil
and gas operators in the viecinity of the historic trail. Lander DRMP/EIS, pg. 390. Additional
protection measures are not justified or necessary.

In particular, the BLM has not justified the need to protect the temporary stage coach
trails identified in the Lander DRMP/EIS. Lander DRMP/EIS, pg. 359. There is no sufficient
reason or justification to protect these resources given their relatively insignificant historical
import. The operators believe that only Congressionally designated historic trails should be
protected within the Lander Planning Area.

On page 393 of the Lander DRMP/EIS the BLM indicates that it entered into a
programmatic agreement with the advisory council on historic preservation (“ACHP") and the
National Conference of State Historic Preservation Officers (“NCSHPO”) in 1997 but the
citation said Memorandum of Understanding (“MOU™) is dated 2006. Lander DRMP/EIS, pg.
393. The BLM should clarify when the MOU is updated so that a reviewer accurately
understands how the MOU may impact operations within the Lander Planning Area.

Encana disagrees with the BLM’s statement in the Lander DRMP/EIS that continued
Wyoming oil and gas exploration will increase “pressures™ on cultural resources. As the BLM
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has already noted in the Lander DRMP/EIS, there are oil and gas operations that have actually
lead to significant historical discoveries within the Lander Planning Area. Lander DRMP/EIS,
pe. 392. The statement on page 397 of the Lander DRMP/EIS does not acknowledge the
significant mitigation measures operators in the Lander Planning Area engage in prior to any
surface disturbing activities. Encana additionally disagrees with the BLM’s position that setting
is critical to the protection of historic trails and roads. That mindset is not justified and may
allow the BLM to unreasonably and unnecessarily restrict oil and gas operations.

Section 3.5.3 — Visual Resources

Encana appreciates BLM’s acknowledgement that the recent advances in mitigation
techniques and greater awareness of VRM resources has been upward, benefitting visual
resources. Lander DRMP/EIS, pg. 404. Encana and other oil and gas operators in the area strive
to ensure their potential physical impact is reduced to the greatest extent possible, while still
honoring valid, existing rights and the need to effectively develop oil and gas resources.

Section 3.7.1 — Congressionally Designated Trails

As discussed above, Encana believes BLM’s current management for historic trails is
more than sufficient. The BLM has historically protected an area within one-quarter mile on an
area slightly beyond the one-quarter mile or visual horizon, whichever is less setting of the trails.
Anything larger than this buffer is unreasonable and unnecessary, especially given the current
location of highways and county roads along existing trails in the Lander Planning Area.

The BLM does not include a clear map for the national historic trails ACEC under
Alternatives A or D. See Lander DRMP/EIS, Map 132; Map 127. The BLM should include a
more definite map of the national historic trails ACEC so operators and other parties can
adequately understand how the existing ACEC or the proposed expansion thereof will impact
potential operations.

Section 3.7.4 — Areas of Critical Environmental Concern

As already discussed, Encana does not support the creation of any additional ACECs
within the Lander Planning Area. The BLM has adequately described and protected sufficient
lands with the ACEC designation and has not justified the creation of additional ACECs at this
time.

Section 3.8 — Socio-economic Resources

As the BLM acknowledges in the Lander DRMP/EIS, the oil and gas industry contributes
substantially to state and local tax revenues. Lander DRMP/EIS, pg. 489. Severance tax and
royalties in the Lander Planning Area have resulted in substantial economic benefits to the local
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counties and the State of Wyoming. Each of the counties within the Lander Planning Area
earned millions from production and the State of Wyoming earned billions in revenue from the
Lander Planning Area over the years. Lander DRMP/EIS, pgs. 491 - 523. The disbursement of
federal mineral royalties to Planning Area counties has also substantially added to their coffers.
The BLM should do everything in its authority to promote oil and gas development, not restrict it
within the Lander Planning Area. Although recreation also coniributes some revenue, the
amounts are far less. Lander DRMP/EIS, pg. 522.

Encana appreciates the BLM’s acknowledgement that oil was discovered near Riverton,
Wyoming in 1918 and that other oil and gas was discovered in the Lander Planning Area in
1884. Lander DRMP/EIS, pg. 483.

CHAPTER 4 — ENVIRONMENTAL CONSEQUENCES

Section 4.1.1 — Air Quality

The BLM indicates in Section 4.1.1.1 that emission factors used to measure proposed
emissions within the Lander Planning Area were obtained using a variety of sources including
EPA, WDEQ, and the American Petroleum Institute. The Lander DRMP/EIS also suggests
information from WDEQ"s 2010 air quality rules were utilized. Lander DRMP/EIS, pgs. 543 —
544, The BLM should clarify whether it utilized best available control technology (“BACT™)
standards from 2011 or ecarlier standards. The WDEQ recently completed a rulemaking
significantly modifying BACT standards in Wyoming. These new standards will undoubtedly
reduce emissions from oil and gas projects. To the extent the BLM has not utilized the most
recent BACT information, the information contained in Chapter 4 and in Appendix U will not be
accurate.

The BLM discussed that air quality impacts would primarily result from minerals
development and production, and oil and gas activities. Lander DRMP/EIS, pgs. 543, 547. In
fact, previous modeling performed by the State of Wyoming, EPA, and the Forest Service
suggested that 90% of the air quality impacts at the Bridger Wilderness Area are attributable to
distant forces outside of Wyoming, and not local sources within Wyoming. See The Southwest
Wyoming Regional Calpuff Air Quality Modeling Study: Final Report ("SWWYTAF") (February
2001). Oil and gas development may contribute to emissions in the region, but the SWWYTAF
study indicates that the overwhelming majority of sources that impact air quality in Wyoming,
and particularly the Bridger Wilderness Area south of the Lander Planning Area, are outside of
Wyoming. The BLM should correct this information in the final EIS.

Encana continually strives to work cooperatively with the Wyoming DEQ to develop
emission reduction strategies. Many of the voluntary measures and ideas proposed by Encana
have been incorporated into the WDEQ regulations, as appropriate for the localized and regional
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ambient air quality needs. Through this cooperative process the state of Wyoming now has some
of the most stringent oil and gas air emission control requirements in the United States.

Encana agrees with the BLM’s conclusion that implementation of any of the alternatives
will not likely cause or contribute 1o any exceedance of a national or state ambient air quality
standard. il and gas operators such as Encana strive to reduce emissions and the WDEQ has
developed some of the most comprehensive and rigorous air quality controls anywhere in the
United States. It should be noted that some of the new regulatory standards set forth by the
WDEQ that have ultimately been implemented as operational requirements were based upon
successes realized from voluntary programs developed by Encana.

The BLM must ensure that its proposed Lander Air Resources Management Plan in
Appendix F is entirely consistent with the EPA MOU entered into by the Department of the
Interior, the Department of Agriculture and the EPA carlier this year. The language on page 548
and 570 of the Lander DRMP/EIS appear to contradict portions of the EPA MOU that allow the
BLM, in consultation with EPA, not to require air quality modeling for specific, smaller oil and
gas development projects. Nothing in the Lander RMP should in any way conflict with the
agreement reached by the Department of the Interior, the Department of Agriculture and the EPA
in the MOU.

The BLM is asked to remove the F.1 table in Appendix F (this table appears in duplicate
form in Appendix U as U.5 and should be deleted there, as well). The emission inventory
methodology is not readily transparent and our review of Appendices F and U concludes that the
calculation methodologies and rationale are not revealed within the document.

Encana understands that the BLM may be receiving increased pressure from the EPA for
the BLM to prepare a quantitative model addressing potential impacts of oil and gas
development within the Lander Planning Area during the revision to the Lander RMP. As the
BLM is aware, the United States Department of Agriculture, the United States Department of the
Interior, and the United States Environmental Protection Agency recently entered into a
Memorandum of Understanding Regarding Air Quality Analyses and Mitigation for Federal Qil
and Gas Decisions through the NEPA process (“Air Quality MOU™). Pursuant to the terms of
the Air Quality MOLU, it does not apply to the Lander DRMP/EIS because it was issued within
the transition period provided for in the Air Quality MOU. See Air Quality MOU Section X, C.
Further, the Air Quality MOU should not be applied to the Lander RMP Final EIS because it
would not be cost effective to do so. The Air Quality MOU specifically allows for agencies not
to comply with the time consuming and expensive modeling required by the Air Quality MOU if
it is not cost effective or timely to implement the procedures of the Air Quality MOU. Id. Given
the lack of air quality analysis or emission inventories for the Lander Planning Area, it would
require substantial time, effort, and funds for the BLM to gather the necessary data to develop an
adequate model. And given current funding shortages for the BLM—and its numerous other
responsibilities—it would not be responsible or appropriate for the BLM to attempt to comply
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with the Air Quality MOU for the Lander RMP Process. Further, as discussed elsewhere in these
comments, given the BLM’s lack of authority over air quality, it would not be a responsible or
appropriate use of BLM’s efforts or funds to develop a model at this point in time. As noted by
the BLM, the agency is already developing a significant model to analyze potential impacts of oil
and gas development in the Lander Planning Area.

Finally, as also recognized by the Air Quality MOU, the CEQ regulations implementing
NEPA do not require agencies to develop information that is not reasonably available. 40 C.F.R.
§ 1502.22. Rather, when the agency is faced with a situation where it does not have complete
information, the agency is merely required to inform the public about the inadequate data and
explain why it would not be feasible to develop such data. /d. Given the lack of emissions data
or available information regarding air quality in the Lander Planning Area, the BLM has
adequately explained why modeling is not required at this time. Lander DRMP/EIS, pg. 547.

Section 4.1.3 - Soils

The BLM states on page 577 of the Lander DRMP/EIS that it assumes erosion rates
following surface-disturbing activities return to background levels within three to five years
following full reclamation. Lander DRMP/EIS, pg. 577. The BLM has not adequately justified
or explained this statement. Given the State of Wyoming’s extensive stormwater control and
prevention measures, and the BLM’s rigorous reclamation requirements, it seems entirely
inaccurate to assume that erosion rates will continue within three to five years following [ull
reclamation. Wyoming’s stormwater permitting procedures require full Stormwater Pollution
Prevention Plans (“SWPP”) for surface disturbing activities of virtually any size. WDEQ Rules,
Chapter 2, Section 6. These plans will fully protect and prevent unnecessary erosion.
Additionally, after full reclamation it is very unlikely there will be any soil erosion caused by
surface disturbing activities. The BLM should justify and include its explanation for this
statement.

As discussed earlier, Encana is opposed to the management action or Alternative B that
would prohibit surface-disturbing and disruptive activities in LRP areas. Lander DRMP/EIS, pg.
584. Oil and gas operators such as Encana have demonstrated their commitment to reclamation
activities and are confident that they can adequately reclaim even in LRP arcas. Encana is
additionally opposed to the prohibitions in Alternative B that would prevent surface-disturbing
activities on slopes in excess of 15%. Lander DRMP/EIS, pg. 584. As already noted, Encana
and other oil and gas operators have developed appropriate means to mitigate and reclaim these
areas.

Section 4.1.4 — Water

The BLM does not appropriately recognize that the State of Wyoming has primacy
regarding water, water quality, and discharge within the Lander Planning Arca. The BLM
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should clearly and carefully state in the final EIS for the Lander RMP that the WDEQ has
primmacy over water quality issues within the State of Wyoming. The BLM should also more
clearly recognize that under all Alternatives, the implementation, inspection, and maintenance of
SWPP as required by the WDEQ would minimize sedimentation in watersheds. Finally, the
BLM should remind the public that reclamation plans are currently required for all oil and gas
operations under Onshore Order No. 1. The BLM should quantify or explain how or why it
believes the reclamation plan as required under Alternative D will increase reclamation success
over that already required on federal lands.

Encana disagrees with the BLM’s statement on page 595 of the Lander DRMP/EIS that
oil and gas techniques such as stimulation methods can directly impact groundwater. Lander
DRMP/EIS, pg. 595. To date, as recognized by the Secretary of the Interior, there are no
confirmed instances of oil and gas stimulation methods directly impacting groundwater
resources. The BLM has provided no analysis or support for this assertion and it should be
removed from the final EIS for the Lander RMP. It is irresponsible and inappropriate for the
BLM to make inaccurate and unsupported assertions in a public document such as the Lander
DRMP/EIS.

Section 4.1.6 — Lands with Wilderness Characteristics

Encana is opposed to the BLM's proposed management of so-called lands with
wilderness characteristics or the expansion of ACECs under Alternatives B or D. Vasl portions
of these areas have already been leased for oil and gas development. The BLM cannot attempt to
limit oil and gas operations on existing leases within lands with wilderness characteristics. The
BLM must allow the leases to be developed pursuant to the terms of the existing stipulations and
cannot attempt to impose COAs or other mitigation measures that are inconsistent with existing
lease rights. As noted repeatedly above, the BLM is required to honor all valid and existing
rights. Further, the Secretary of the Interior and federal courts have interpreted “valid and
existing rights” to mean the BLM cannot impose stipulations or COAs to limit development on
existing oil and gas leases making them uneconomic or unprofitable. See Connor v. Burford, 84
F2d. 144, 149 — 50 (9th Cir. 1988). Encana is opposed to the BLM’s proposal under Alternatives
B and D to create new lands with wilderness characteristics or the BLM’'s attempt to impose
unreasonable mitigation measures or COAs on existing leases in the Lander Planning Area.

Section 4.2.4 — Leasable Minerals — Qil and Gas

Encana is disappointed that under all Alternatives other than Alternative A, the BLM
intends to close more areas to oil and gas development than currently allowed under the starus
guo. Lander DRMP/EIS, pg. 636. Encana is concerned that the BLM intends to impose
significantly more restrictions on oil and gas development under Alternative B, Alternative C,
and Alternative D than under the existing Lander RMP. J/d  As described in more detail
throughout these comments, Encana believes the BLM is unreasonably limiting oil and gas
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development under Alternatives B, C, and D and encourages the BLM to consider less restrictive
management measures for oil and gas development.

The BLM recognizes on page 637 of the Lander DRMP/EIS that an oil and gas lease
grants a lessee the rights and privileges to drill for, extract, remove, and dispose all oil and gas
deposits on leased lands subject to the terms and conditions incorporated in the lease. Lander
DRMP/EIS, pg. 637. The BLM should also remind the public that oil and gas operators are
required to ensure maximum recovery of oil and gas deposits from their leasehold as well. 43
C.F.R. § 3162.1(a).

The BLM very appropriately recognizes in Section 4.2.4.2 that the RFD projected for oil
and gas does not limit or cap the number of wells that can be drilled in the Lander Planning Area.
Lander DRMP/EIS, pg. 637. Throughout Section 4.2.4, the BLM relied on its estimated RFD to
project potential impact on oil and gas development on other resources in the Lander RMP. If
development exceeds the RFD in the Lander Planning Area, the analysis in Section 4.2.4 is not
necessarily invalidated. Rather, the BLM must evaluate whether the impacts from additional
development have been adequately analyzed in Section 4.2.4 or, alternatively, whether additional
environmental review is required. National Wildlife Federation, 170 IBLA 240, 249 (2006).
The BLM should expressly state in the final EIS for the Lander RMP that the RFD is not a limit
on development, and that any development in excess of the RFD will not necessarily result in
impacts beyond those analyzed in Section 4.2.4.

The BLM describes areas of having high oil and gas potential if there is a potential for
more than 100 wells per township. The BLM describes areas of moderate potential as having
between 20 and 100 wells per township. Lander DRMP/EIS, pg. 638. Although such
descriptions were generally true for traditional vertical oil and gas development, the same is not
true for more recent horizontal development. More and more often, oil and gas operators are
drilling long horizontal wellbores capable of developing a single 64(-acre section with a single
wellbore. As such, an extremely prolific area may have only 36 oil and gas wells within an
entire township, vet it will be fully and effectively developed. In addition to the traditional
analysis, the BLM should recognize that estimating oil and gas development potential by wells
per township is not, necessarily, accurate given recent advances in technology. Instead, the BLM
should focus on the oil and gas potential in terms of oil and gas in place (*OGIP") and estimated
ultimate recover (“EUR™).

Encana appreciates the BLM’s statement in Section 4.2.4.2 that it cannot retroactively
apply new stipulations or restrictions on valid existing leases. Lander DRMP/EIS, pg. 638. The
BLM should also recall that it cannot impose unreasonable restrictions on development either
when leases were issued without stipulations.

The BLM indicates in Section 4.2.4.2 that it intends to apply site-specitic COAs on
applications for permits to drill on existing leases through project specific revisions. Lander
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DRMP/EIS, pg. 638. The BLM cannot utilize COAs to attempt to modify or constrain valid
existing rights. The Secretary of the Interior and the federal courts have interpreted the phrase
“valid existing rights” to mean that BLM cannot impose stipulations or COAs that make
development on the existing leases either uneconomic or unprofitable. See Utah v. Andres, 486
F.Supp. 995, 1011 (D Utah 1979); Connor v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43
C.F.R. § 3101.1-2 (BLM can impose only “reasonable mitigation measures . . . to minimize
adverse impacts . . . to the extent consistent with lease rights granted”). The BLM cannot
attempt to impose unreasonable mitigation measures or COAs on Encana’s existing leases within
the Lander Planning Area; the BLM must fully and completely honor all valid existing rights.
Because the authority conferred in FLPMA is expressly made for the development of valid
existing rights, 43 U.S.C. § 1701 note, an RMP prepared pursuant to FLPMA after lease
execution and after drilling and production are commenced is likewise subject to existing rights.
Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005). The Lander RMP. when
revised, cannot defeat or materially restrain Encana’s valid existing rights to develop its leases
should the implementation of COAs or other means. Colorado Environmental Coal., et al., 165
IBLA 221, 228 (2005) (citing Colorado Environmental Coal., 135 IBLA 356, 360 (1996) Aff'd,
Colorado Environmental Coal. v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo.
1996).

It is not entirely clear whether BLM identifies a VRM Class II restriction as a major or
moderate constraint on oil and gas development. Lander DRMP/EIS, pgs. 638, 642. Given the
extreme restrictions on oil and gas development within VRM Class Il areas including no surface
occupancy restrictions, Lander DRMP/EIS, Record No. 5034, pg. 124, Encana urges the BLM
to treat VRM Class Il restrictions as a major restriction on oil and gas development, not a
moderate restriction. In the final EIS for the Lander RMP, the BLM should appropriately
recognize Class Il restrictions as a major restriction on oil and gas development and adjust its
analysis under all the Alternatives in accordance with this recognition.

Encana questions whether the BLM has provided for adequate surface disturbance in
Table 4.2 for the RFD Scenario. Lander DRMP/EIS, pg. 638. As the BLM is aware, oil and gas
operators are currently utilizing horizontal development techniques in Wyoming to develop and
produce oil and gas from shale or other formations that previously could not be developed. The
use of horizontal drilling techniques, however, requires the creation of much larger individual
well pads than traditional vertical or directional development. Although the number of actual
wellbores may be less and, as noted above, as little as one well pad per section, individual well
pads are often significantly larger—as large as ten or twelve acres in size prior to interim
reclamation. The larger well pad size is necessary to accommodate larger drilling rigs utilized
for horizontal development and to accommodate the significant amount of equipment necessary
for large stimulation and hydraulic fracturing processes necessary to develop these resources. As
many as 100 individual tanks may be necessary to store the water, sand, and other materials
necessary to hydraulically fracture a single horizontal well. The BLM should account for this
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additional disturbance in its RFD Scenario to ensure that it has adequately and properly analyzed
potential impacts on oil and gas development in the Lander DRMP/EIS.

The BLM again suggests through Chapter 4 it intends to impose additional mitigation
measures on exploration and development activities, or COA on operations in areas that have
been designated unavailable for leasing in the revised RMP in order to exclude surface
occupancy and restrict surface disturbance. See e.g. Lander DEMP/EIS, pg. 642. As discussed
above, the BLM has no authority to impose COAs or other mitigation measures on valid existing
rights. Even in areas where the BLM has determined that lands should not be available for
leasing in the revised Lander RMP, the BLM cannot limit surface use and occupancy. Doing so
constitutes a taking of valid property rights in contravention of federal law and the Constitution
of the United States. The BLM should remove these egregious and legally incorrect statements

from the Lander RMP.

Encana further remains opposed to the BLM’s proposition under Alternative B to expand
seasonal wildlife restrictions to operation and maintenance activities. Lander DRMP/EIS, pg.
649. Such a restriction is unreasonable and untenable. Further, Encana does not believe the
BLM has adequately described the potentially adverse impacts such a restriction would have on
oil and gas operations. Rather than a simple loss of revenue, the proposed measure could
effectively eliminate all oil and gas development within a huge portion of the Lander Planning
Area. Operators would be hesitant to purchase leases or drill wells if they would be unable to
adequately and safely maintain such assets. Such a restriction would additionally lead to
significant losses of revenue for the local, state and federal treasuries as well as significant losses
in regional jobs. The BLM must more accurately describe these impacts in the Lander
DRMP/EIS.

Additionally, the BLM has not adequately described the potential impacts the protective
restrictions for sage-grouse would have upon oil and gas development. The significant timing in
NSO limitations proposed under Alterative B would effectively eliminate oil and gas
development across large portions of the Lander Planning Area. The BLM’s extremely
unreasonable restrictions may have significant detrimental impacts to oil and gas development.
The BLM must more accurately describe these impacts in the RMP so the public is aware of the
significant losses of revenue and jobs caused by the BLM’s proposed management activities.
Lander DRMP/EIS, pgs. 648 - 649.

Encana is very concerned about the significant decrease in the RFD Scenario under
Alternative B. This would result in significant loss of revenue for the state, local, and federal
treasuries as well as loss of regional employment. The BLM should not authorize such
significant decrease in oil and gas development across the Lander Planning Area. Encana does

not support Alternative B.
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Encana continues to remain concerned regarding the BLM’s restrictive management for
oil and gas operations under Alternative D. Under Alternative D, the BLM closes or places
major restrictions on almost two million acres within the Lander Planning Area. The BLM
places similar restrictions or closures for geophysical operations. Lander DRMP/EIS, pg. 653.
Encana appreciates the BLM’s efforts to manage areas with high oil and gas potential with fewer
restrictions, but is concerned that the BLM has ignored increased potential for oil and gas
development as a result of changing technology and new geologic information. Encana remains
opposed to BLM’s proposed expansion of seasonal protections for wildlife to include operation
maintenance activities. Lander DRMP/EIS, pg. 656. Rather than minor economic consequences
as assumed by the BLM, this restriction could significantly curtail both investment and future
leasing and investment in development in the Lander Planning Area. Operators would be
unwilling to invest the millions of dollars necessary to conduct oil and gas operations if they fear
they will be unable to undertake maintenance activities necessary to ensure wells are safely and
effectively producing.

Section 4.4.6 — Fish and Wildlife Resources — Wildlife

The BLM describes the potential impacts from oil and gas operations to big game species
in the Lander DRMP/EIS. See e.g. Lander DRMP/EIS, pgs. 796 - 797. The BLM does not,
however, include information regarding how species habituate to oil and gas activities. See
Reeve, A.F. 1984, Environmental Influences on Pronghorn Range and Pronghorn Habitat, PhD
Dissertations, Erv, Irby, L.R., et al., 1984; "Management of Mule Deer in Relation to Oil and
Gas Development in Montana” proceedings I1I: Issues in Technology in the Management of the
Impact to Wildlife. The BLM should update the RMP with this information. As currently
drafted, the RMP unfairly describes impacts to big game species from oil and gas activities.

Encana is concerned about the number of acres closed to ROW development under
Alternative D. The BLM proposes to close approximately 80% of the Lander Planning Area
with ROW exclusion area restrictions. These restrictions are significant and could unreasonably
curtail oil and gas development within the Lander Planning Area. Obviously, if an operator is
unable to access its leasehold, it is prevented from developing oil and gas resources. Lander
DRMP/EIS, pg. §19. Encana is additionally concerned about the significant number of lands
closed to oil and gas leasing development under Alternative B and the huge increase in new
ACECs all of which may unreasonably restrict oil and gas development.

As discussed earlier, Encana is concerned with the language under Alternative D that
would require surface-disturbing activities be minimized to the smallest footprint practical to
minimize the impacts to wildlife from habitat loss and fragmentation. Lander DRMP/EIS, pg.
830. Encana is concerned that this language could be used to unreasonably limit oil and gas
activities and serve as a tool for opponents of oil and gas development to challenge oil and gas
development authorizations in addition to safety and maintenance issues requiring a larger
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footprint, the BLM should also maximize its flexibility by indicating that surface serving
operations will consider a maximization of oil and gas resource recovery.

Encana continues to support the designation of DDAs in the Moneta Divide area. Lander
DRMP/EIS, pg. 830. As noted earlier, Encana does, however, believe that BLM should allow
exceptions for sage-grouse and other special status species at the discretion of the BLM. This
will ensure the BLM has maximum flexibility when approving oil and gas operations within the
Lander Planning Area. Often allowing operators to infringe upon the restrictive seasons will
actually allow operators to complete development within a single season rather than spreading
development out over multiple seasons. This undoubtedly leads to additional benefits for all
potentially impacted wildlife species.

The BLM should also modify its restrictions on surface-disturbing activities within 500
feet of water and riparian wet land areas outside of DDAs. Lander DRMP/EIS, pg. 832. Encana
fully supports the need to protect riparian and wetland areas, but the BLM should ensure it has
sufficient management flexibility to authorize such activities when necessary for oil and gas
operations or when adequate mitigation measures can be imposed to protect the resources.

Section 4.4.9 — Special Status Species - Wildlife

In all designated “non-core™ Greater Sage-Grouse areas, Encana strongly encourages the
BLM to consider shaping policy and adopting policy changes and modifications, as applicable,
which adhere to the governor’s “Greater Sage-Grouse Core Area Protection” executive order for
the state of Wyoming. In addition, specific oil & gas development projects that fall primarily
within said designated “non-core” Greater Sage-Grouse areas should be expedited to include
both timely reviews and, ultimately, timely approvals of associated federal permits required for
these projects.

The BLM states on page 865 that all Alternatives require surface-disturbing activities and
facilities to have the smallest footprint possible to minimize the impacts of habitat loss and
fragmentation. Lander DRMP/EIS, pg. 865. The statement is not, however, consistent with the
language on page 822 of the Lander DRMP/EIS and the description of Alternative C. The BLM
should correct this inconsistency in the final EIS for the Lander RMP.

Encana remains opposed to the unreasonable timing and controlled surface occupancy
restrictions proposed under Alternative B. Extending the timing limitation buffer around raptor
nests to 1.5 miles is excessive and unnecessary. Lander DRMP/EIS, pg. 881. The BLM has not
provided any analysis demonstrating such a restriction is necessary. Additionally, the BLM’s
proposal to increase the protection for sage-grouse habitat is also excessive and unnecessary. A
600% increase in habitat protected under Alternative B as compared to Alternative A has not
been justified. Further, the BLM’s proposal to limit noise from facilities to 10 decibels above
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natural ambient noise levels is extremely restrictive and has not been adequately justified.
Lander DRMP/EIS, pg. 882.

Encana remains vehemently opposed to the proposal under Alternative D to extend
seasonal protections for greater sage-grouse, Mountain Plover and raptor species for operation
and maintenance activities outside DDAs. Lander DRMP/EIS, pg. 903. Such a prohibition
reduces the BLM’s management flexibility and may unreasonably interfere with oil and gas
operations. In order for Alternative D to be in any way acceptable or workable, the BLM must
ensure it has sufficient flexibility to authorize oil and gas activities to the greatest extent possible
within DDAs. The vast majority of the Lander Planning Area is subject to significant restrictions
and limiting the number of restrictions within DDAs is the only means by which the BLM can
continue to abide by a fair and balanced multiple-use regimen.

Section 4.5 — Heritage and Visual Resources

The BLM should acknowledge that the knowledge of cultural resources can increase with
oil and gas development. As surface disturbing operations are proposed and necessary research
and consultation is conducted pursuant to NEPA, the National Historic Preservation Act, and
other laws, the BLM often gains significant additional information. The BLM should revise its
analysis in Chapter 4 to clearly indicate to the public that oil and gas development often leads to
potential beneficial impacts to cultural resources, not just potential negative impacts.

As discussed earlier, the BLM needs to prepare additional maps and analysis regarding
visual resource management. As currently drafted, the Lander DRMP/EIS suggests that the
BILLM’s VRM classifications will be applied to the BLM lands as well as State of Wyoming and
private lands within the Lander Planning Area. Obviously, the BLM has no authority over cither
State of Wyoming or private lands and, thus, all references to those classifications on private and
state lands should be removed. Further, the BLM should describe how operators such as Encana
work with the BLM, the State of Wyoming, and private land owners to minimize potential visual
impacts from oil and gas operations where appropriate. Given recent mitigation measures and
BMPs, operators are often able to significantly reduce the potential visual impacts associated
with oil and gas operations.

When proposing VRM restrictions in areas already leased for oil and gas development,
the BLM cannot attempt to impose new VRM objectives on operations on existing leases. The
IBLA has clearly recognized that the BLM cannot impose VRM objectives inconsistent with
lease rights, and that BLM must consider the impacts of oil and gas operations and existing
leases when developing VRM objectives during the planning process. Southern Utah Wilderness
Alliance, et al., 144 IBLA 70, 84 — 88 (1998). The BLM cannot impose VRM objectives without
considering existing leases and ongoing oil and gas operations. Because the BLM failed to
consider the number and nature of existing leases when preparing its visual resource assessment
for the Lander Planning Area, the BLM must revise and redo its analysis. The BLM must
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correctly account for all oil and gas developments and, as recognized by the IBLA in the
Southern Utah Wilderness case cited above, the BLM must not impose VRM restrictions higher
than VRM Class III on existing leases.

Additionally, the BLM has not justified why visual resource inventory (*VRI™) areas
would ever be designated as VRM Class II. Designating a VRI Class III or [V area with greater
protections than currently exist or have been justified is unnecessary and unreasonable. Lander
DRMP/EIS, pgs. 954, 956. The BLM should not impose VRM classifications with VRI
classifications of 111 or IV under either Alternative B or D.

Section 4.6.2 — Renewable Energy

The BLM indicates on pages 969 and 970 that a 5% surface disturbance cap applies
under Alternative D for energy development. Encana is opposed to any surface disturbance caps
imposed in the Lander RMP. There is also no clear source of this limitation other than its
general reference in Chapter 4. Does it apply to conventional energy development as well?
Such restrictions are unreasonable and unnecessary and unreasonably limit the BLM's
management flexibility. The BLM must remove any and all language regarding surface
disturbing caps in the Lander RMP.

Section 4.6.3 — Rights-of-Way and Corridors

Overall Encana supports the BLM's proposed management for ROW corridors under
Alternative C because it ensures the most flexibility for future ROW corridors. Lander
DRMP/EIS, pgs. 977 — 978. Oil and gas operations are obviously dependent on sufficient
infrastructures to transport produced natural gas and other hydrocarbons. Unreasonably
curtailing or limiting ROW corridors for a significant infrastructure project such as natural gas
pipelines would unreasonably limit future oil and gas development within the entire Lander
Planning Area. The proposed right-of-way exclusion areas and ROW avoidance areas under
Alternative B are unreasonable. Lander DRMP/EIS, pgs. 975 — 977, 979 — 987. Prohibiting the
creation of new ROW within almost two million acres of the Lander Planning Area is
inconsistent with the BLM’s ultimate use obligations and has not been sufficiently justified by

the BLM.
Section 4.7 — Congressionally Designated Trails

Overall Encana continues to support the BLM's management of Congressionally
designated trails under Alternative A, and not Alternatives B or D. The prohibitions under
Alternative A have adequately protected the historic trails within the Lander Planning Area since
their designation and the adoption of the Oregon/Mormon Pioneer Historic Trail Management
Plan in 1986. The BLM has not adequately justified the significant increase in development
opportunities under Alternatives B or D. Alternative B in particular is unreasonable because it
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could restrict development activities within 15 to 20 miles of a national historic trail. Lander
DRMP/EIS, pg. 1041. The decision to entirely close public lands within three miles of either
side of a national historic trail under Alternative B is similarly unreasonable and may restrict oil
and gas opportunities within the Lander Planning Area. Such a limitation is particularly
egregious because it may impact transportation or other infrastructure facilities necessary to
transport natural gas and hydrocarbons out of the Lander Planning Area. Encana is similarly
opposed to the proposed restrictions under Alternative D that would impose NSO stipulations
and controlled surface use stipulations within three to five miles of the national historic trails.
Lander DRMP/EIS, pg. 1045. Encana is also opposed to the management action under
Alternative D that would close oil and gas leasing for five miles on either side of the historic trail
which covers approximately 4,297, 925 acres. /d. The BLM should also review the language on
page 1045 of the Lander DRMP/EIS because in several instances, the BLM describes Alternative
B rather than Alternative D. Encana is also opposed to the significant VRM restrictions
associated with national historic trails under Alternatives B and D.

Section 4.7.5 — Areas of Critical Environmental Concern

Overall, Encana does not support the creation of any additional ACECs within the Lander
Planning Area. The BLLM has already protected sufficient lands within the Lander Planning Area
and has not sufficiently justified the creation of new or the expansion of existing ACECs.
Encana is concerned that expansions to the Green Mountain ACEC and its accompanying NSO
restriction, see Lander DRMP/EIS, pg. 1124, would potentially interfere with oil and gas
infrastructure and transmission lines necessary to transport oil and gas products from the Lander
Planning Area to the market. The BLM should ensure that any NSO stipulations within the
Green Mountain RMP do not unreasonably interfere with oil and gas operations.

Encana is opposed 1o the creation of the Cedar Ridge ACEC in northeastern Freemont
County and northwestern Natrona County. Operator does not believe the BLM has sufficiently
justified the creation of this ACEC within the Lander Planning Area and urges the BLM not to
adopt this Alternative. The cultural resources within the Cedar Ridge ACEC are adequately
protected by existing laws including the National Historic Preservation Act. Additionally, as
noted on page 1134 of the Lander DRMP/EIS, the lands to the west and southwest of Cedar
Ridge have long been developed for oil and gas resources. Given the extent of existing leases
already in the area, it would be impossible and inappropriate for the BLM to now place
unreasonable limitations on oil and gas development. Operator, therefore, supports the BLM’s
proposal under the Preferred Alternative not to designate any part of Cedar Ridge as an ACEC.6

Encana additionally is opposed to any potential expansion of the national historic trail
ACEC under Alternative D. Encana is also opposed to any significant increase in VRM Class 11

“ Please note that on page 1137 of the Lander DRMP/EIS, the BLM indicates that the Casper Field Office RMP was
developed in 2005. The Casper Field Office RMP was actually adopted in 2007,
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around historic trails proposed under Alternative D as part of its extended ACEC management.
Lander DRMP/EIS, pg. 1159. The BLM has not justified the creation or the expansion of the
potential ACEC to protect national historic trails and Encana urges the BLM not to adopt an
alternative which creates or expands the national historic trail ACEC.

Section 4.8 — Socio-economic Resources

The socio-economic information presented in the Lander DRMP/EIS demonstrates the
importance of oil and gas development to the Lander Planning Area. Of particular note, the
BLM’s own analysis demonstrates that the adoption of Alternative B would result in a decrease
of 1,000 jobs within the Lander Planning Area. Lander DRMP/EIS, pg. 1175. This decrease
would largely be a result of lost jobs within the oil and gas industry. /d It would be entirely
inappropriate for the BLM to adopt an Alternative in these trying economic times that would
result in the loss of over 1,000 jobs. Encana encourages the BLM not to adopt Alternative B and
to only consider how its decision would increase rather than decrease employment within the
Lander Planning Area. The BLM"s own analysis additionally demonstrates that earnings, output,
employment and tax revenue would be lower under Alternative D and Alternative B. Lander
DRMP/EIS, pe. 1180. Once again, much of the differences from projected oil and gas activity
are highest under Alternatives A and C. /d Given the significant beneficial impacts of oil and
gas development within the Lander Planning Area, the BLM should encourage not discourage oil
and gas development within the Lander Planning Area.

Overall, the information in Section 4.8 of the Lander DRMP/EIS demonstrates that oil
and gas development within the Lander Planning Area has the most significant impact upon the
local and regional economy. Limitations on oil and gas development lead to significant adverse
impacts to local earnings and tax revenues. See Lander DRMP/EIS, pgs. 1181, 1184 — 1185,
1186, 1188 - 1189. In these difficult economic times, it is incumbent upon the BLM to increase
oil and gas development and the associated positive economic impacts, not limit such activities.
According to the BLM, 3,309 jobs in the Lander Planning Area relate to oil and gas development
and production. Lander DRMP/EIS, pg. 1185, For this reason, the BLM must not select
Alternative B which would lead to a decrease by approximately 1,000 jobs in the Lander
Planning Area as compared to Alternative A. Lander DRMP/EIS, pg. 1185. This decrease in
jobs does not account for cascade impacts the loss of jobs under Alternative B would have upon
the overall economy. The BLM cannot justify such a significant decrease and negative impact to
the local economy.

The BLM’s analysis also demonstrates that oil and gas development is the single largest
economic driver in the Lander Planning Area. Although livestock grazing and recreation provide
some impacts on earnings and output, they are dwarfed by oil and gas. For example, under
Alternative A, the existing planning regime, oil and gas has an impact on annual average
earnings of $66.5 million as compared to recreation that has only an $18.1 million impact.
Lander DRMP/EIS, Table 4.48, pgs. 1184 - 1185. The BLM’s analysis also indicates that
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recreation will not be impacted under any of the Alternatives, even those that significantly
restrict oil and gas development. Jd Comparatively, however, oil and gas development will be
significantly impacted under all of the Alternatives, and in particular Alternative B which would
reduce oil and gas earnings significantly. /d Given this economic information, there can be no
doubt the BLM must not and should not select Alternatives B or D as both limit oil and gas
development.

With respect to tax revenues, the story is even more compelling. Under the existing
planning regime, oil and gas development in the Lander Planning Area will contribute $269.6
million in direct revenues from taxation. Under Alternative B, however, there will be a
significant reduction and far less revenue will be earned by local governments from oil and gas
tax. Given the dramatic decrease in revenues, the BLM should not adopt Alternatives B or D.

Section 4.9.1.3 — Climate Change

Encana appreciates the BLM’s attempt to analyze the potential impact of operations
within the Lander Planning Area may have upon global climate change. The BLM properly
acknowledges that it is impossible to adequately or accurately quantify the potential impacts of
local activities on global forces such as climate change. The IBLA has recognized that the BLM
is not required to estimate potential environmental impacts that are too speculative for
meaningful determination of material significance or reasonable foreseeability. “Such an
“analysis” would not serve NEPA’s goal of providing high quality information for informed
decision making.” Powder River Basin Resource Council, 180 IBLA 119, 135 (2010).
*|W]hether BLM is able to know and quantify precisely the ‘ultimate effects’ of
development . . . is a very different question from whether BLM adequately considered and made
a reasoned assessment of environmental impacts.” /d. (other citations omitted). The BLM's
analysis in the Lander DRMP/EIS is adequate and additional information is not necessary to
comply with the agency’s obligations under NEPA.

Section 4.10 — Cumulative Impacts to Greater Sage-Grouse

The BLM needs to correct information in Section 4.10 regarding cumulative impacts of
greater sage-grouse in several ways. First, the BLM acknowledges the 2008 and 2010 Executive
Orders issued by the Governor of Wyoming. As indicated earlier in these comments, however,
the Governor of Wyoming has adopted a new Executive Order that is substantially similar to the
2008 and 2010 Orders. Nonetheless, the BLM should acknowledge the new executive order and
its impacts on operations and the protection of sage-grouse in Wyoming. Lander DRMP/EIS,
pg. 1208, Second, on page 1210, the BLM suggests that private lands are not subject to core area
and noncore area stipulations and it is likely that protective measures for sage-grouse will not be
implemented. This information fails to take into account the fact that oil and gas operations, for
example, are subject to the greater sage-grouse policy whether or not they are on private lands.
The WOGCC and the WDEQ have made it clear that they will comply with the terms and
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conditions of the 2011 sage-grouse executive order on private lands wherever they occur in
Wyoming. Therefore, oil and gas operators proposing oil and gas development on private lands
will be subject to the same type of restrictions outlined in the executive order, including limits on
the number of surface disturbing operations that can be located within a single 640 acre section.
The BLM should include this information in the final EIS for the Lander RMP.

Section 4.10.2 — Cumulative Impacts to Air Quality

Encana applauds the BLM’s thorough and complete analysis of potential cumulative
impacts within the Lander Planning Area. Encana owns oil and gas leases in a wide variety of
BLM Field Offices and believes the analysis of potential cumulative impacts in the Lander
DRMP/EIS is perhaps the most thorough cumulative impacts analysis in an RMP-level document
it has reviewed. The BLM suggests on page 1220 of the Lander DRMP/EIS that the most recent

state-wide air emission inventory was completed in 2005. In fact, the most current inventory
was completed in 2008 and, the WDEQ is currently in the process of gathering 2011 data for the
most recent, on-going emissions inventory.

GLOSSARY

There are several definitions in the BLM's Glossary for the Lander DRMP/EIS that need
to be updated.

“Core Area.” The definition should be updated to include the most recent Executive
Order issued by the Governor of Wyoming in 2011.

“Downspacing.” The definition should be corrected to indicate downspacing involves
increasing the number of wells needed to effectively drain an area not decreasing the number of
wells within the specific area.

“Setting.” The BLM should provide a source for this definition. Partaking the historical
“setting” plays an important role in the BLM’s management decision within the Lander
DRMP/EIS, vet BLM does not provide a specific delegation of authority or further protection of

the “setting.”

APPENDICES

Appendix A - Federal Laws, Regulation Policies, and Guidance

The BLM should review carefully the list of federal laws, regulations, policies, guidance,
and other applicable mandates and authority provided in Appendix A to ensure it is accurate. In
many circumstances, the year attributable to a particular rule, regulation, or guidance is not
accurate. For example, the BLM identifies many of the regulations appearing in 43 C.F.R. Parts
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3160 and 3400 as dating to 1920. While these regulations were enacted pursuant to the authority
of the Mineral Leasing Act of 1920, the regulations, in fact, have been promulgated in only the
last 20 to 30 years and certainly do not date back to 1920. Similarly, the BLM identifies the oil
and gas leasing regulations, which appear at 43 C.F.R. Part 3100 as originating in 1983. While a
few individual sections of the regulations appearing at Part 3100 date from 1983, the vast
majority of said regulations actually date to 1988 and were promulgated after the Federal
Onshore Oil and Gas Leasing Reform Act of 1987. Surprisingly, the Federal Onshore Oil and
Gas Leasing Reform Act is not identified in the list of statutes impacting BLM regulations and
policies despite the fact it fundamentally altered the way federal oil and gas lands are offered for
competitive lease.

Appendix D — Reclamation Objectives and Standards

The BLM needs to clarify the interim reclamation standards for both Designated
Development Areas and non-Designated Development Areas on page 1392 of the Lander
DRMP/EIS. The BLM indicates that for interim reclamation standards no greater than fifieen
percent (15%) INNS and thirty five percent (35%) INNS in a 500 foot square area must be
obtained. The very next bullet point indicates, however, that no invasive plant species must be
present. Lander DRMP/EIS, pg. 1392. These two bullet points appear to be inconsistent given
the definition of INNS as an invasive non-native species. Additionally, Encana urges the BLM
to reconsider the requirement to successfully ensure that shrubs and forbs are established within
the first two (2) to three (3) years after reclamation. Given the need to treat reclaimed areas for
noxious weeds using herbicides, any potential shrubs or forbs included in the original seed mix
will likely be killed in the efforts to prevent INNS from being established. It is more logical to
focus on the successful growth of shrubs and forbs after the initial reclamation period rather than
during the first two (2) to three (3) years after initial reclamation. Shrubs and forbs can be
reintroduced afier a seventy (70%) or eighty (80%) percent cover of acceptable native grass is
achieved. Establishing forbs and shrubs in the growing environment in which operators
encounter in the Lander Resource Area is a long-term process (five (5) to seven (7) years
possibly) and is not achieved within the initial three (3) years of time to achieve rollover. Weed
control via herbicide use must be employed heavily during the initial growing seasons to prevent
INNS. The forbs and shrubs are not tolerant of these chemicals and thus are not safe until a
sufficient degree of weed control is achieved in order to eliminate the need for widespread
herbicide application, generally after the second (2) or third (3) growing season. It would be
more reasonable to expect that the invasive species be minimized after the initial two (2) to three
(3) years of reclamation growth. The required continued monitoring of the site would ensure that
a trend toward continuity with the native landscape is present and in time would be achieved.

As the BLM is aware one of the hardest noxious species to control and eradicate in the
Lander Resource Area is cheatgrass. At this time the BLLM has not approved the use of an
herbicide that is effective against cheatgrass. If the reclamation standards set forth in the Lander
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DRMP/EIS are to be achieved, the BLM must be proactive in making available for use on their
lands the tools needed to combat noxious and invasive species.

Additionally, operators have struggled to obtain a seed mix from the BLM that would
meet the objectives of obtaining re-vegetation with native species as is required by the Lander
DRMP/EIS. Seed mix is developed from information obtained from pre-disturbance surveys,
actual surveys on the ground, and scientific studies have been routinely rejected by the BLM
over the past several years. Instead, operators have been resigned to utilize the BLM-prescribed
seed mix that does not match the native plant species and the BLM has required re-seeding at
rates not consistent with those that scientific data has proven to be most effective. If operators
are to be held to the standards in the Lander DRMP/EIS, they need to be allowed the freedom to
use good science whenever possible.

The BLM indicates that species composition in a given site will be determined by weight.
Generally, Encana has utilized species composition estimates using visualized counts with
randomized grid areas. The BLM should explain whether this technique will still be utilized
under the objectives proposed in the Lander DRMP/EIS.

With respect to the final reclamation standards for Designated Development Areas, the
BLM proposes to require at least five percent (5%) of the total plant species to be woody plants.
This statement seemingly disregards the composition of the native vegetation surrounding the
reclaimed site or the vegetation present at the site prior to disturbance. No allowance is made for
grass dominated landscapes that in their undisturbed site contain less than five percent (5%)
woody species. The BLM should allow for exceptions to its five percent (5%) requirement in
such circumstances. Finally, the BLM needs to better explain the statement on page 1394 of the
Lander DRMP/EIS that indicates that any time fifteen percent (15%) or more of a reclaimed area
is re-disturbed, monitoring will be reinitiated. For example, if over fifteen percent (15%) of a
site is disturbed would an operator lose all previously banked rollover reclamation credit?

Appendix E — Exception, Modification and Waiver Criteria

The BLM indicates in Appendix E that it can apply timing limitations and controlled
surface use restrictions as COAs after an oil and gas lease has been issued. While this is true, the
BLM cannot impose COAs or controlled surface use restrictions that are inconsistent with valid
and existing rights. Congress made it clear when it enacted FLPMA that nothing therein, or in
the land use plans developed thereunder, was intended to terminate. modify or alter any valid or
existing property right. 43 US.C. § 1701 note (2010). Because the authority conferred in
FLPMA is expressly made subject to valid and existing rights, 43 U.S.C. § 1701 note, and RMP
prepared pursuant to FLPMA after a lease execution and after drilling and production has
commenced is likewise subject to valid existing rights. See Colorado Environmental Coal., et
al, 165 IBLA 221, 228, (2005). The Lander RMP, when revised, cannot defeat or matenally
restrain Encana’s valid and existing rights to exploit its leases through COAs or other means.
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See Colorado Environmental Coal, et al, 165 IBLA 221, 228 (2005) (citing Colorado
Environmental Coal., 135 IBLA 356, 360 (1996) aff"d, Colorado Environmental Coal. v. Bureau
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996)). Further, the BLM lacks the authority
to impose mitigation measures on oil and gas leases that are not technically or economically
feasible. See Connor v. Burford, 84 F.2d 1441, 1449 — 50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2.

Encana supports the BLM’s description of a specilic procedure to determine when
exceptions, waivers, and modifications will be granted. Encana thinks it is beneficial for this
process to be described in detail for both operators and members of the public who may not be
familiar with the process.

Appendix F — Lander Air Resources Management Plan
[Insert comments from Encana, if at all possible]

The BLM indicates in Section F.2.4 that it will include future oil and gas development in
areas of existing development and will encourage future oil and gas development in areas located
over 50 kilometers from the nearest Class | Area. The BLM has not, however, explained how it
will manage these objectives. Does the BLM intend to close lands within 50 kilometers of Class
I air sheds to future oil and gas leasing? Will BLM impose onerous or prohibitive mitigation
measures and COAs on oil and gas operations in undeveloped areas? The BLM additionally
indicates it will encourage future oil and gas development to be in areas with considerable
distances from major population centers and in geographic areas of relatively flat terrain. How
will the BLM impose these requirements and objectives? Once the BLM has issued federal oil
and gas leases, it cannot deprive the operators of those valid existing rights. The BLM indicates
in Section F.3.4 that it will require project proponents to include measures for reducing air
pollutant emissions in project proposals and plans of development. The BLM does not have
direct authority over air quality or air emissions under the Clean Air Act ("CAA™). 42 US.C. §§
7401 et seq. Under the express terms of the CAA, the EPA has the authority to regulate air
emissions. In Wyoming, the EPA has delegated its authority to the WDEQ. See 42 U.S.C.
§§ 7401 - 7671q; 40C.F.R. pts.50-99 (2010); 40C.F.R. §522620 (Wyoming's State
Implementation Plan); Wyo. STAT. AnNN. §§ 35-11-201 to 214 (LexisNexis 2011); Wyo. Air
Quality Stds. & Regs. ("WAQSR") Chs. 1 - 14. The Secretary of the Interior, through the IBLA,
has unequivocally determined that, in Wyoming, the State and not the BLM, has authority over
air emissions:

In Wyoming, ensuring compliance with Federal and State air quality standards,
sefting maximum allowable limits (NAAQS and WAAQS) for six criteria
pollutants CO (carbon monoxide), SO, (sulfur dioxide), NO,, ozone and
particulate matter (PM,; and PM,5), and setting maximum allowable increases
(PSD Increments) above legal baseline concentrations for three of these pollutants
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(SO, NO,, and PMyy) in Class I and Class 1 areas is the responsibility of WDEQ
[ Wyoming Department of Environmental Quality], subject to EPA oversight.

Wyoming Outdoor Council, et al., 176 IBLA 15, 26 (2008). Decisions of the IBLA are binding
upon the BLM and have the same force and effect of a Secretarial decision. 43 C.F.R. § 4.1
(2010) (noting that the Office of Hearings and Appeals, which includes the IBLA, may decide
matters as fully and finally as the Secretary of the Interior); see also IMC Kalium Carlsbad, Inc.
v. Interior Bd. of Land Appeals, 206 F.3d 1003, 1009 (10th Cir. 2000) (holding that IBLA has de
novo review authority over the decisions of subordinate agencies such as the BLM). Encana
encourages the BLM to add a statement in the Lander RMP clarifying the scope of the BLM’s
authority as defined by the IBLA. The BLM does not have the authority to impose regulations or
control measures on emission sources, including oil and gas operations, within Wyoming.

Encana is opposed to the BLM’s proposal under Section F.4.2 to require the proponent
for mineral development projects that have the potential to omit more than 100 tons per year of a
certain criteria air pollutant to provide a minimum of one year of baseline ambient air monitoring
data. Such a requirement could excessively and unnecessarily delay oil and gas projects within
the Lander Planning Area. The BLM should justify this requirement or, at the very least, clarify
that operators have the opportunity to provide such data during the pendency of the required
environmental analysis for the project rather than providing the data before the BLM will even
evaluate a proposal. Encana further wants to remind the BLM that it has been cooperating with
several other oil and gas operators with development plans within the Lander Planning Area to
fund the Spring Creek monitoring station which has been gathering air quality data since 2009.
Encana and the other oil and gas operators in the area funded this monitoring station voluntarily
prior to any request from either the BLM or the WDEQ to install the station. In Section F.4.4,
the BLM identifies several mitigation measures that may be required of oil and gas operators
within the Lander Planning Area. As described above in detail, the BLM has very limited
authority over air emissions mitigation and should not attempt to impose mitigation measures
beyond its authority. The vast majority of the mitigation measures identified in Section F.4.4
and Table F.1 are far beyond the BLMs authority and should be removed from this document.
For example, the BLM in Wyoming has long acknowledged that it cannot implement specific
drill rig emission reduction measures. In a letter to an oil and gas operator in December 2006,
then Associate Field Manager Roger Bankert, acknowledged that the BLM cannot implement
drill rig emission reduction measures because “it has been administratively determined that BLM
does not have the authority to regulate air quality. That authority rests with the Wyoming
Department of Environmental Quality.” Further, the regulation of mobile sources, such as
drilling rigs, is exclusively the jurisdiction of the EPA. The BLM should eliminate Table F.1
from the Lander RMP.
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APPENDIX G. - EXAMPLE DETAILED, MULTI-PHASE RECLAMATION
PLAN

In part C, I(b)2, on page 1419 of the Lander DRMP/EIS the BLM indicates that ripping
eighteen (18) to twenty four (24) inches is required prior to spreading topsoil if topsoil depth is
six (6) inches or less. If the topsoil is less than six (6) inches thick, ripping after the topsoil is
spread can be detrimental to the introduction of unsuitable sub-soils in the top soil, even using
modern reclamation tools such as a parabolic plow,

In part C, IV(b) the BLM indicates that seeding should be accomplished by drill methods
whenever possible utilizing a no-till or rangeland drill set to desired seed depth. If broadcast
seeding is determined, a double seed mix quantity should be broadcast. The BLM should also
note that seeding should be started after November 1 and continue until snow cover prohibits
seeding. If seeding is done earlier than November 1, the possibility of germination exists due to
moisture and/or warm days.

.Section A. Subsection Il. 3, states "Poor or erodible parent materials, or a rocky surface
or, marine shales, clay/siltstone, or selenium bearing geological substrates at the surface may
result in difficult reclamation conditions and should be avoided....." Much of the west half of the
Gun Barrel Unit, and large portions of the Six Shooter and Powder Keg Unit,s are comprised of
soils meeting one or more of these characteristics. Future exclusion and/or significant limitations
on surface disturbance in arcas with soils of this type (i.e. "limited reclamation potential areas")
could unduly affect future minerals development.

Section B seems to suggest a future requirement of field-wide weed tracking
(ARCGIS) and in-depth reporting on an annual basis. This, too, would place unreasonable
demands upon operators and could result in adverse impacts to development activities.

Suggestions in Appendix A regarding stockpiling suitable and unsuitable Soils to
Maintain Soil Quality will adversely affect surface impacts in development areas. If the
recommendation that stockpile slopes not exceed 5:1 angles is were adhered to, a typical 10-feet
high topsoil or spoil pile would be 112-feet wide. This would exponentially increase the
disturbance area and, in most cases, would not be possible due to topographic constraints.

This section also recommends that all suitable soil stockpiles be seeded with native cool-
season grass. Language should be added to make reasonable exceptions for piles at well sites that
are reclaimed in less than one growing season.

Appendix I — Stipulations and Conditions of Approval in Designated Development
Areas
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As in an earlier comment, Encana strenuously supports the creation of DDAs within the
Lander Planning Arca. In order to make Appendix 1 more useful, however, Encana encourages
the BLM to develop and clearly explain how exceptions and modifications will be treated within
DDAs. The BLM indicates throughout the text of the Lander DRMP/EIS that oral requests for
exceptions for wildlife timing limitations may be granted in DDAs, but it does not lay out the
procedure clearly in Appendix 1.

Appendix T — Surface Disturbances and Reasonably Foreseeable Actions

Please refer to above comments regarding surface disturbances.

CONCLUSION

Encana appreciates and applauds the BLM for the considerable efforts the agency has and
will put forth in developing the revised Lander RMP. Encana encourages the BLM to proceed

with the revision as quickly as possible.

Encana would like to continue its participation in the RMP revision process for the
Bighorn Basin RMPs. Please ensure both Dale Bramlet and Paul Ulrich, Encana Oil & Gas
(USA) Inc., 370 17th Street, Suite 1700, Denver, CO 80202, dale.bramlet{@encana.com or
paul.ulrich@encana.com, (720) 876-3554 are on the Bureau of Land Management’s mailing list
for all future information regarding this project and do not hesitate to contact us should you
require additional information. We request that you please specifically provide Encana complete
paper copies of the final EIS, and Record of Decision for this project at the address provided

above.

Sincerely,

Dole Bramled for Faul Olrich
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October 21, 2000

Mr. William Bender, P.G.
EHS Lead - Wind River Basin
EnCana Oil & Gas (USA) Inc.
462 S. Federal Blvd,

Riverton, WY 82501

Dear Mr. Bender:

It has come to our attention that several of the analytical reports that we have provided for your company have
contained erroneous results. Beginning 2009, samples from the Frenchie Draw natural gas field were delivered
to the laboratory for analysis including the analysis of Total Recoverable Selenium. The analysis of Selenium
was contracted to Inter-Mountain Labs in Sheridan, Wyoming. Inter-Mountain Labs is EPA certified to
perform Selenium analysis using EPA method 200.8 (Determination of Trace Elements in Waters and Wastes
by Inductively Coupled Plasma — Mass Spectrometry).

From the beginning of the year discharge samples from the Frenchie Draw field were reported to contain
approximately 20 to 50 pg/L of Selenium. Recent analyses led Inter-Mountain Labs to discover that additional
analytes in the matrix were interfering with ion specification. Please refer to the attached letter from Inter-
Mountain Labs for a more technical description of the issue.

Retained samples were analyzed by Inter-Mountain Labs using ASTM D3859-93 (Standard Test Method for
Selenium in Water using Atomic Absorption Spectrometry). Samples previously reported as containing higher
levels of Selenium were found to have a concentration of less than Sug/L.

Revised reports have been sent out for the samples that have been reanalyzed. Attached is a list of all affected
samples. Because there are no retained samples to analyze before May it is not possible to reissue those reports;
however, all Selenium values reported for 2009 for Frenchie Draw discharge samples should be considered
suspect. Caution should be exercised in using the suspect data for process changes or permitting purposes.

Both the staff at Precision Analysis and Inter-Mountain Labs apologize for the erroneous results and
inconvenience this may cause. Corrective actions have been implemented to ensure that this situation does not
repeat itself. If you have any further questions please feel free to contact me at (307)-856-0866.

Jamie Freeman

Quality Systems Engineer
Precision Analysis

29 Country Acres
Riverton, WY
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Emails from Inter-Mountain Labs Explaining Erroneous Results

Email from Inter-Mountain Lab’s metal analysis supervisor, Mary Slipp, to Inter-Mountain’s Water
Analysis supervisor, Wade Nieuwsma, explaining the inferences that caused false positives for
Selenium using EPA 200.8.

Received Tuesday 10/13/2009 4:21 PM

Wade
My responce would be:

According to USEPA 200.8 we monitor Se at mass 82. If significant levels of bromine exist in the sample a
hydride of bromine will form in the plasma and also read at mass 82 (Br81 + H1 = mass 82). Bromine is
49.31% abundant at mass 81. Bromine is a significant interferent at mass 82, if present. Unfortunately, Se's
other masses have much more common interferents and are not preferred by method USEPA 200.8.
Options exist to work around this depending upon the needs of the client and the allowable methods
depending on permitting needs. Alternate ICP-MS methods such as CRI mode can be used, but are not
allowed by USEPA 200.8 at this time. The Se can be run by an alternate, but less sensitive method, such as
ICP-0ES or hydride which may be more desirable at this point.

Mary

Email from Inter-Mountain Lab’s lab supervisor, Tom Patten, on which data sets were affected by
the interference. The email was sent in response to a request by Precision Analysis's Quality
Manager, Jamie Freeman, as to which data sets were affected.

Received Friday 10/9/2009 3:09 PM

Jamie
Here is a preliminary list.

50905439
50905475
509068019
50907223
50909190
50808483
509809514

Original copies of the emails are available on request.

Jamie Freeman
Quality Engineer, Precision Analysis
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EnCana Samples Affected by Bromine Hydride Interferences

IML Sales Order | Precision Analysis | Precision Analysis | Customer Sample Date Collected
Number Sample Order Sample ID D

090520P001 Pit #19 5/20/09

090520P002 Pit #8 5/20/09

S0805439 1081 090520P003 Pit #10 5/20/09
090520P004 Pit #5 5/20/09

080520P005 Pit G 5/20/09

090527N001 Pit #15 5/27/09

HA B T 090527N002 Pit # 17 5/27/09
0906010001 Pit #16 6/1/09

2EWEILD xibe 0906010002 Pit #7 6/1/09
09071303-01 Pit #15 7/13/09

09071303-02 Pit #6 7/13/09

09071303-03 Pit #5 7/13/09

50907223 05071303 09071303-04 Pit #7 7/13/09
09071303-05 Pit #17 7/13/09

09071303-06 Pit #16 7/13/09

09071303-07 Pit #8 7/13/09

09092404-01 Pit #10 - 100 ft. 9/23/09

- 09092404-02 Pit #10 - 1 mile 9/23/09

09092404-03 Pit #10 = 2 miles 9/23/09

09092404-04 Pit # 10 = 3.5 miles 9/23/09

RS MR, 09092404-05 Pit # 7 — 100 . 9/23/09
09092404-06 Pit #7 — 1 mile 9/23/09

09092404-07 Pit #7 — 2 miles 9/23/09

09092404-08 Pit #7 - 3.5 miles 9/23/09

09092501-01 Pit #16 9/25/09

09092501-02 Pit #7 9/25/09

09092501-03 Pit #17 9/25/09

09092501-04 Pit #5 8/25/09

HTRe el 09092501-05 Pit #6 9/25/09
09052501-06 Pit #15 8/25/09

09092501-07 Pit #10 9/25/09

09092501-08 DMP 1 9/25/09

25 e

Jamie Freeman

Quality Engineer, Precision Analysis




