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1. and global throughout the document: As indicated in our review of the

bureau designation is 'Burcau of Reclamation’ (not preceded by U.S.) and the

imply the word ©
an acronym appears for ‘LS. Departmeni of Revenue.” Such ll)qul.ﬂl\‘k.lll

In.dn.ral Iq.u.] W Il-.ln.n. |]'II‘\ -\hould h\. Wy mmm. i)qvl.ﬁnh.nl of Ru enue,'

ﬁlmuld L]l‘h.l”\ h» tll.]\.lt.d h.hm 'Elun..m ui Rn.

4. P.3-110, Table 3-27: We recommend adding the following sentence to footnote | to further clarify:
'Lands originally withdrawn for the Green River Project. which was never built, are now managed as
part of the Seedskadee Project.”

Ms. Michele Easley

RMP Project Manager
Kemmerer RMP and EIS
Kemmerer Field Office
Bureau of Land Management
312 Highway, 189 North
Kemmerer, WY 83101-9711

Subject:  Bureau of Reclamation. Provoe Area Office Comments on Draft Resource Management
Plan and Environmental Impact Statement for the Kemmerer Field Office Planning

Area

Dear Ms. Easley:

The Bureau of Reclamation, Provo Area Office (Reclamation) has reviewed the subject
document and finds that it adequately portrays the management interaction between the Burean
of Land Management and Reclamation with regard to Reclamation lands in the project area. We
noted a few minor editorial comments during our review and these are enclosed for your
consideration,

We appreciate the opportunity to panicipate in this RMP/EIS process as a cooperating agency. If
vou need any additional information, please contact Ms. Beverley Heffernan at 801-379-1161.

Sincerely,

gm c‘gnSU\T

Bruce C. Barrett
Area Manager

Enclosure
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Public Response Document 00032

ANADARKD PETROLEUM CORPORATION

Anadarkp!

October 10, 2007 Via fax: 307 828-4539
Email: kemmerer_wymail@hblm.gov

Ms. Michele Easley

Team Lead - Kemmerer RMP Revision

312 Hwy IB9 N

Kemmerer, WY 83101-9711

RE: Kemmerer Field Office Draft EIS and RMP

Dear Ms. Easley:

Andmri.o Petroleum Corporation (APC) appreci the opportunity comment on the

d APC has iderable i as a federal mineral lessee and fec
land owner in the Kcmmcr:r Resource Management planning arca that will be affected
by future management decisions.

APC's status as a fee mineral and surface owner is noted, because management decisions
made on federal lands ean and do impact activities on fee lands. This is especially true in
those areas 1y referred to as the “checkerboard lands,"

As the Bureau of Land Management (BLM) has recognized, because of the altemating
ownership pattern, BLM's management options on the federal lands are constrained by
its lack of authority over the adjacent fee lands. Conversely, on the checkerboard lands,
Ihc BLM's application of restrictions such as no surface occupancy, seasonal timing

prohibition on disruptive activitics, National Historic Preservation Act
(NHPA) cllglbil:lv criteria or \tsu.‘ll resource management (VRM) on federally approved
use authorizations has the 1 to affect the use and enjoyment of adjacent fee lands.
E ive use of actions that deny use of the federal surface in the

checkerboard arca can impact federal mineral resources (e.g. drainage of fluid minerals).
As such, APC requests BLM to more thoroughly examine the effectiveness and impacts
1o mineral resoruces of surfice use and leasing restrictions on federal lands within the
checkerboard area. |

Valid Existing Rights

EPL finds that the document, overall, gives scant attention to documenting the fmsubtiny
of Ily impl of each alternative when valid existing lease
rights are rc:og,m;o(l_lfFor csamp]c. BLM is proposing, to various degrees, under cach
alternative, Visual Resource Management (VRM) ratings of Class [ or 11 for protection of
resources such as national historical sites. On page N-2 BLM declares that surface
disturbing activitics will be prohibited in Class 1 or Il VRM areas. Given that of the 1.6
million acres in the planning area 1.1 are currently leased (RFD Page 4-1) for oil and gas

SO0 WERNER COUNT. BUITE 300 « CABPER, WY S3601

00032

Ms. Michele Fasley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

development, BLM must disclose the effect that recognition of valid existing rights will
have on the successful implementation of surface use restrictions described under each
altemative (e.g. no surface disturbance allowed in VRM Class 1 and [I management
areas)  Or. in the altemative, BLM should disclose the economic impact to the
eovemment of compensating lessees for loss of lease nights.,

Energy Policy and Conservation Act (EPCA)

Overall. APC finds that the incoiporation of EPCA and subsequent internal guidance
TLM, 2003-233 Integration of the Energy Policy and Conservation Act Inventory Results
mto the Land Planning Process) mto the DEIS s deficient! EPCA directs BLM 1o
identify the nature and extent of any restnictions 1o oil and gas resource development.
This directive is further clarified by LM, 2003-233 through the requirement to review all
lease stipulations to ensure they are the least restrictive necessary to accomplish the
desired resource protection. [Given the directive to ensure that lease restrictions are the
least  restrictive necessaiy, coupled with different objectives and goals for each
altermative APC does not believe that BLM can make the statement that EPCA Inventory
has been mtegrated into the DEIS and that the "findings are common to all alternatives
(page 2-4)."HAPC requests that BLM clearly disclose m the FEIS how it reviewed all
stipulations and potential conditions of approval for existing leases to ensure there
appropriateness (i.¢. least restrictive necessary) for cach alternative.

Leasing within the Mechanical Mineable Trona Area

The State of Wyoming has adopted new drilling rules that define safe drilling practices
using current technology within the Mechanically Mineable Trona Area.  APC references
the BLM to the following Wyoming Ol and Gas Conservation Commission's (WOGCC)
Rules:

Chapter 1. Section 2 (gyq) Definitions

Chapter 1. Section 2 (IT) Definitions

Chapter 1. Section 2 (bbb) Definitions

Chapter 3. Section 27 Open Flows and Control of "Wild" Wells

Chapter 3. Section 22 (d) General Drilling Rules

Chapter 3. Section 18 (h)i) Plugging of Wells, Stratigraphic Tests, Core, or Other
Exploratory Holes (Form 4)

Chapter 3. Section 8 ())  Application for Permit to Drill or Deepen a Well (Form 1)

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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Ms. Michele Easley
Qctober 10, 2007
Kemmerer Field Office Draft EIS and RMP

These rules cover numerous aspects of drilling within the MMTA.[ As referenced in the
WOGCC definition for the Special Sodium Drilling Area A, the intent of the special
drilling rules is to protect the trona mineral and more imp ly insure miner
safety.  APC believes these rules provide an effective mechanism for the safe
development of trona in Bffw with oil and gas polenlinI.J

* In the DEIS on page_ BLM concludes that that current technology does not provide the

ablluy m safely devclop trona and oil & gas concurrently. However, the above

d rules 1 that The WOGCC Special Sodium Drilling were

developed upon recommendations by the trona mlnmg companies, the oil and gas
industry and the State of Wyoming to allow for the safe devel of both

* [APC recommends that BLM adopt rules for the MMTA area.| However, should BLM not

‘adopt rules similar to WOGCC's on federal lands, the BLM must include in the final EIS
an analysis of the potential drainage of federal minerals; as well as the loss of federal
revenue from existing and future oil & gas production on intervening fee lands.
vﬁ_\ﬂdllionally. BLM must also address in the final EIS what it plans to do with the leases
that are now indefinitely suspended AP(“ does not believe BLM can or should manage
the two by indefini g the right of the old oil and gas leases. In
particular, BLM should clearly sl.ale whethu it has decided to prohibit oil and gas leasing
and development in favor of trona development, along with the basis for that decision. |

-D;‘umnl]y. BLM has chosen to manage development within the MMTA through the

suspension of oil & gas leases. Although BLM has authority to suspend leases and
control the timing of lease actions, this authority is not unfettered. l|red.crni leases grant
certain rights. In particular, a lessee is granted:

*, . . the right to use so much of the leased lands as is necessary to explore
for, drill for, mine, extract, remove and dispose of all the leased resource
in a leasehold subject to: Sllpulnnons attached to the lease; mslnchons
deriving [rom specific, di ¥ and such
measures a5 may be required by the authorized officer to minimize
adverse impacts to other resource values, lnnd uses o users not addressed
in the lease stipulations at the time op are prof 1. To the extent
consistent with lease rights granted, such reasonable measures may
include, but are not limited to, modification to siting or design of facilities,
timing ofcperanons. and specification of interim and final reclamation

. Ata shall be deemed consistent with lease
rights granted provided that they do not: require relocation of proposed
operations by more than 200 meters, require that operations be sited off
the leaschold; or prohibit new surface disturbing operations for a period
in excess of 60 days in any lease year."

43 CF.R. §3101.1-2. (emphasis added),

_this issue and its potential economic impact both Trom the perspective of the lessee and
‘the guvemmcn’t?APC requests that BLM specifically address its legal basis for holding

Ms, Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

Requiring an indefinite (Page 4-33) suspension of leases obviously runs afoul of this
provision and likely impermissibly interferes with the contract rights granted to the
lessees, potentially rising to the level of a mkings\[_gm has failed in the DEIS to address

leases in suspension indefinitely. BLM should also disclose the potential costs to the
federal govermnment should it be determined BLM lacks the authority to indefinitely
suspend leases.

Finally, if BLM decides to include in the final EIS and the accompanying Record of
Decision a decision to refrain from fluid minecral leasing in the MMTA, duc to not
accepting the WOGCC concurrent development rules, BLM should at a minimum allow
for the removal of any such ban based upon a demonstration that new or existing
technology will provide the ability to safely develop trona and oil and gas resources
concurrently,

Offsite Mitigation

EPC IS appremalwe of BLM's effort to recognize the voluntary nature of offsite
, the language on page 2-52 which directs BLM personnel to “utilize”

offsite mitigation for “pecessary" purposes. 1s conceming (Page 2-5Z]“Utilize I|
ppropriate voluntary offsite comp Y mitigation to reduce imp if necessai
afier all onsite mitigation has been iplished or if onsite mitigation is not feasible. "), \l
Is it BLM's intent to “utilize" offsite mitigation to reduce impacts from oil and gas
development projects to less than “significant” levels under the NEPA? (It is imperative
that BLM disclose, in the RMP, the situation or circumstances under which it would be™
“necessary™ to “utilize” voluntary offsite mitigation. Additionally, BLM must disclose
the limitations on the “necessary” application of voluntary offsite compensatory
mitigation due to valid existing lease rights. |

Chapter 4 Environmental Consequences

Chapter 4

Page J-i_f The BLM also will facilitate di with stakeholders to impl

itigation measure beyond the BLM" 's authority to rodur.e prcposed erlhssmn.s m:lndmg
dering & program to offset emi from p and g

from existing sources such as retrofits with mar: stnngcm { BACT."

™~

Allhongh BLM correctly identifies that emission offsets are beyond their
authority it must be disclosed that even the Wyoming Department of 5
Envtmnmemat Quah:)r can not require emission offsets without a non-attainment

State Imp Plan approved by the Envi P ion Agency. | 7
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Ms. Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

,{_fagcét-;ﬁj‘“' er, the prohibition of surface-disturbing activities on highly erosive

k\ soils with 10 percent or more slope . . ."

79[“['1& slope restriction for Allemative B applies solely to “highly erosive soils™
whereas slope restrictions for Altenatives A, C, and D apply to all soil types.
APC recommends that slope restrictions for all altematives apply only to “highly
erosive soils™. I|"

(\lage 4—;1‘"Arms within % mile of water bodies and wetlands are designated as NSO for
fluid minerals to protect these resources and those that depend on them.”

D ﬂB_LM should allow site specific determination on distance setbacks from water
bodies and wetlands, Factored into BLM’s determination should be variables
such as amount and nature of surface disturbance, application of Best
Management Practices (BMP), soil types, slope and other factors that serve to

gulate the of sedi ion that may reach arcas of concemn.
Furthermore, BLM must provide justification for limiting this restriction on no

surface disturbance to only the fluid mineral program. How is the disturbance
caused by oil and gas exploration and Iic\fnlnprﬁut distinct from that of other

activities such that an NSO would be warranted?

/-J‘rfage ¢2i"ﬁilcma!ivc B has the least amount of changes to surface water quality . , .
[ due to .. . the prohibition of surface disposal of produced waters on federally
\ | d soil , which local streams.”

2-{}J\]thuugh APC opposes Allemative B,[implementation of Appendix D — Water
Disposal Requirement provides sufficient protecti , including a back
stop (i.e. requirement for identifying an alternative method of disposal that can be
used at any time) such that surface discharge should not be prohibited under any
alternative, |

{}jag_e_ _4-;}_1“Requliring the lining of reserve pits and secondary comtainment on all
fau_u_ ies where oil or hazardous materials are stored or potential relesse may occur,
minimize the adverse impacts on groundwater quality from oil and gas operations.”

')\E\PC beli it is inappropriate to require atory lining of all reserve pits
under Al ive B or D. Impl ion of site specific pit siting analysis,
taking into consideration factors such as ground water depth, ground water
classification and quality, native soil materials, pit conlents, etc,, can protect
g'rm""df water in a manner sufficiently equal to the standard to require lining of all
pits.

Wy

Ms. Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

Page 4-@'3&5&1 on the definition of surface-disturbing activity (mechanized actions),
oil and gas development is identified as the primary source of surface disturbance in the
lanning area”

ihe determination that oil and gas development is the primary source of surface
disturbance in the planning area is inappropriately ined by BLM by
limiting it to the definition surf: i ing activity. BLM needs to provide a
comparative description with other management actions being considered that
have effects similar to surface disturbing activities by mechanized actions. | For
instance, how do effects via mechanical action of hoof by wildlife and dofmestic
livestock compare in impacts to soils, vegetation and water quality/quantity
(compaction, erosion, INNS spreading, sedimentation, vegetative alteration, etc.)
to that of activities that meet the definition of surface-disturbing activity? This
comparison should be part of the methods and assumptions section.

llgag,c 4-6j}“This alternative p surface-disturbing activities in areas identified as

having fragile, chemical and biological crust, nonproductive, or low recl ion p ial
\ii] characteristics.”

APC beli the prohibition on surface-disturbing activities in areas with fragile,

T 1 and biologic crust, productinve, or low | i petential

unnecessarily limits or restricts opportunities to address these resources on a site
specific basis and limit the potential to develop new BMPs to mitigate concerns
with these resoun:ﬂ

Ctage 4-68 “Placing salt and mineral supplement outside of riparian and wetland
communities is one way of reducing livestock use of riparian and wetland areas.”

This statement is more suited for a consideration to manage impacts rather than a
method or assumption to determine the extent and nature of impacts. This
statement should either be d or all mitigati that reduce impacts
to riparian and wetland arcas should be listed in the methods and assumptions

sm!ionj

E’ag: 4-68 “Surface runoff to streams generally increases as livestock stocking rates
increase™

Concurrent with increased runoff to streams is the increased potential for
accelerated sediment loading to streams._This fact should be included as part of
the methods and assumptions description. |

L[’agc 4-95 “Interim and (or) final reclamation of surface disturbance from drilling
activities would be required within one year of completion of these activities.” (emphasis
added)

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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Ms. Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

It is inappropriate to single out one type of surface disturbing activity (oil and gas)
for this restriction. Surface disturk quiring reclamati ion aside,
should be held to the same standard. Additionally, BLM must clerify if this
statement refers to merely surface grading and seeding or attainment of successful
vegetation such that lessees can be relieved from further !iabi]ilies.__j

Eag: 4-97 “Restrictions around raptor nests are more extensive under Alternative B, since
all buffers are 1% miles, resulting in fewer direct impacts 1o nesting raptors,

APC believes that BLM's methodology for providing i g raplor p
under cach altemative by increasing the distance at which aclivity is prohibited is
nsupported by the analysis in the ducumcn_zl Common sense dictates that there is
a point at which removing disturbances to a point further away provide little or no
additional benefits to protection of nesting raptors. BLM has failed to provide
any evidence to identify the appropriate distance at which the point occurs; rather
[BLM that with i ing distance the effectiveness protection continues
1o increase on a linear fashion. BLM should provide this information in the final
EIS or remove the statrmcnﬂ

R

Page 4-107 “Surface disturbing activities or other disruptive activities, including ROW,
in special plant areas would adversely impact special status species.”

bPC was unable to find a definition of disruptive activity in the document. It is /
our understanding that disruptive activities commonly refer 1o those effects i
associated with human presence. BLM needs to provide a definition of disruptive
activities and then qualify how these activities may impact special siatus planm:j

iiuge 4-111 "Mo new fluid mineral leasing occurs on currently unleased areas with
potential habitats for federally listed species.™

APC believes this provision is overly restrictive especially in light of the
assumption identified on Page 4-108] which states, “The existing provisions in
place (eg, presence/sbsence surveys by a qualified botanist during the
appropriate phenological stage [e.g., blooming] for positive identification and

lucted prior to proposed actions) to protect special status species are carricd
out and conditional monitoring is conducted (e.g., grazing and surface disturbance
reclamation) to ensure special status species are not jeopardized.” [ BLM should-
not be imposing restrictions on energy development above that necessary 1o
ensure listed plants are not jeopardized. JAdditionally, BLM needs to assess the /

impacts‘of possible drainage from fee 1o these non-l nreas;f
s mawizrivie. ey

N

&nge 4-134 “Alternative B prohibits rather than avoids surface disturbance or accupancy
to protect associated nesting and brood-rearing habitats . . .*

2

/-‘T;nge 4A16ﬂ“Under Altemnative B, trail segment are ranked according to management

/
/

Ms. Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

Page 4-141 “While Alternative D does not put a cap on the percentage of special status
species habitat fragmented (as in Alternative B), avoidance of fragmentation, similar to
Alternative C, provides grater beneficial impacts to greater sage-grouse than Alternative
A, which does not address habitat fragmentation.”

(Qggc 4-16_]_:' “First, preserve the viewshed within 10 miles of high management level
so-devel

"-.pr sense o.f.ﬂ:te historic period of the trail setting. -

v+« APC believes that this alternative is overly restrictive and should not be
considered as part of an approved pianj BLM first needs to consider the impacts
caused to fee lands and minerals adjacent to federal surface where this prohibition
is imposed. Potential impacts such as restrictions on granting access to private
lands to utilize the surface or develop the mi Is must be add i. Second,
BLM must address the impacts that would be caused to the federal government if
it could not protect itself from fluid mineral drainage. Finally, BLM should
review the status and long term trend of greater-sage grouse in existing fields
using Wyoming Game and Fish Data. BLM could utilize such data in its analysis
to determine the persistence of greater-sage grouse in developed fields.

E&PC prefers BLM's management scheme for habitat fragmentation as described

in Altemative D over that of Alternative B. [ Imposition of a cap on habitat

fragmentation will not allow BLM the flexibility to implement adaptive

management should impacts to wildlife resources be adequately reduced through

other mitigating actions. -

1s ]

evel with restrictions based on their gs. This al vE P the ph
evidence of NHTs . . . by prohibiting all surface disturbing activity that do not benefit the
preservation and (or) interpretation of trails within the following distances (emphasis
added

).

\AEI‘hc obvious interpretation of this restriction is to protect the physical evidence of
the trail which APC interprets to be the trail trace which is defined on page 4-160
as the outer edges of the overall trace, BLM provides no justification that if the
goal is to protect the trail trace, why it is necessary to limit surface disturbance up
to 1 mile on cach side of the trail segment. Should BLM claim that historic
resources, that would threaten the preservation of the trail if destroyed, exist
within the one mile or less of the trail trace then an exception should be made to
allow the restriction to be waivaf_jThis would be based upon a finding that
historic properties did not exist outside the trail trace. Otherwise, other trail
values such as setting and feeling are protected via consultation with the State
Historic Preservation Officer and implementation of mitigation for contributing
trail segments.

do not dominate the visible area to detract from the feeling

\}4 3
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Ms. Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

il [;ﬂpplying a preservation principle to visual intrusions of 10 miles is without

4ﬂjustil‘:cmi\(m as it is not supported by any objective snalysig] Obviously, a large

facility such as a power plant, major gas plant, wind farm might be visible the a

degree that would “detract” from a feeling or sense of the historic period of the

trail setting. Hn\#cvcr.{ BLM provides little or no analysis or discussion that

“smaller facilities such as well heads would even be recognizable or visible at &

distance of ten miles or even detract from a feeling or sense of a historic period

given the lack of dominance at that distance. BLM needs to provide a more

detailed analysis of the impacts on seiting from different types and sizes of
facilities in order to justify this restriction at the 10, 5 or 3 mile limit,

E?ag: 4-163 "Crossings at right angles to trails could be permitted on a case-by-case
basis."

APC recommends thal this restriction be limited only 1o those segments of
National Historie Trails that contribute to the trails overall eligibility, [There is no
reason for BLM to restrict crossings to those portions of the trails that do not
contribute or where the trail trace is non-existent.

Ms. Michele Easley
October 10, 2007
Kemmerer Field Office Draft EIS and RMP

k Although BLM states that the area has low ial for mineral devel

<A BLM must discuss the impacts to the federal mineral estate from drainage of fluid
\ mineral resulting from placing the federal sections off limit to minecral
\ develoy (i.e. checkerboard lands). | Additionally, the U.S. Fish and Wildlife
‘Conservation Assessment for White-tailed Prairie Dogs (USFWS 2004) cite a
s‘-‘hglc fi p y study) d the g ial imp from oil and
gas development. Unfortunately, the study could not rule out the effect of plague
on the sfody._results. E\PC asks that until further studies are completed
documenting significant impacts to colony populations, that BLM continue to

apply Best Management Practices as a conservation strategy (USFWS 2004) _J"

Page 4-222 “Under Alternative B, 201,660 acres of BLM-administered surface . . . are
designated the Fossil Basin ACEC or established as an MA (Map 62). Anticipated
benefits under Alternative B include greater preservation and protection of the fossil
resources in the area, compared to other alternatives. Potential adverse impacts from
designating the Fossil Basin ACEC or establishing the area as an MA include restricting
other resource uses in the area. The proposed area is a mixture of low, moderate, and high
oil- and gas-development potential; low occurrence potential for coal; and low, moderate,

- and high I I for phospl The relatively large size of the proposed
Page LZU}jJ"AIlcrnali\'e B also preserves the viewshed within 10 miles of the Bridger area and occurrence and develop potential of minerals could adversely impact -
Antelope Trap . . . and Gateway petroglyphs by prohibiting ROW corridors and other mineral development.”
- developments with structures greater than 12-feet high,”
S . . 4 . fAPC is unable to identify the nature or extent of restrictions on mineral
"Af_’[hc list of resources described in this section of the document are all national development under an ACEC or MA designation; therefore we are unable to
historic sites and as such BLM slwuh_i adhere to the Section 106 process (NHPA) provide meaningful comment. Does BLM’s designation as an ACEC or MA
for management direction and authority (i.c. eligibility criteria such as setting and automatically default to a no surface use standard? APC refers BLM to previous
feeling) rather than imposing an additional 2 layer as proposed by comments regarding restricting or denying access to the federal mineral cstate
incarporating BLM's VRM management system 1o protect these resources. The within the checkerboard landi.j
goal for managing national historic sites should be limited 1o that necessary to
protect the factors that make the site eligible. | This approach is consistent with Finally, the joint comments provided by the Public Lands Advocacy and the Petroleum
Instruction M dum 2003-233, Integration of the Energy Policy and Association of Wyoming on the Draft Kemmerer Resource Management Plan and
Conservation Act Inventory Results inte the Land Planning Process, which states Environmental Impact Statement (October 11, 2007), are incorporated into this comment
that lease stipulations are to be reviewed to ensure those utilized are the least letter in their entirety.
restrictive ¥ 1o plish the desired p i Therefore, imposing
dditional restrictions or " layers, as is the case with imposition of the Sincerely,
VRM system, undermines the Section 106 process which appropriately
determines the due and ¥ level of p ion and/or mitigation for y/ / Tl
national historic propertics, T olaw “
e i 2L Tom Clayson
L}jagc 4-218 “Under Altemative B, 30,913 acres of BLM-administered surface . . . of Regulatory Analyst
white-tailed prairie dog compl . . . are desi I ACECs and protected with
restriction on surface-disturbing activities. In addition, the proposed ACEC under
Altemative B will prohibit mineral development.” ;
9 'e:ff 10
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Ba rring er, Debra S.

00033

From:
Sent:
To:
Subject:

Michele Easley@blm gov

Wednesday, October 10, 2007 1:34 PM
Barringer, Debra 5., Tenry, Madeline
Fw: TZ3N R116W
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Public Response Document 00034

034
Department of Environmental Quality

To protect, conserve and enhance the quality of Wyoming's

envirenment for the benefit of current and future generations.
Qetober 9, 2007
Michele Easley
Kemmerer RMP and EIS
Bureau of Land Management,
312 Highway 189 Nerth
Kemmerer, WY 83101
RE:  Comments Pertaining to the Draft K Resource M 4 Plan (RMP) and

Envirc tal Impact (EIS)

Diear Ms. Easley:

These comments regarding the Kemmerer draft RMP and EIS are specific to the agency’s statutory
mission within State government which is protection of public health and the environment. These
comments are meant to assist in defimng the Official State Pesition, in conjunetion with all other
agency comments,

Alr Quality:

During development of the RMP, the WDEQ-AQD agreed with BLM that quantifying emissions
and qualitatively addressing potential air quality impacts was appropriate to provide the basis foe
alternative comparison within the RMP, so long as quantitative air quality impact analyses would be
performed at the project level prior to project approval.  Since that peint in time, it has become
evident that project-specific air quality impact analyses would be eliminated if oil and gas wells are
authorized through Categorical Exclusion 3 under Section 390 of the 2005 Energy Policy Act upon
approval of the RMP.

The WDEQ-AQD finds that the RMP air quality analysis is not specific enough in the absence of
quanfitative air quality impact analyses to adequately address air quality impacts from oil and gas
development. The WDEQ-AQD is raising this issue with respect to the Kemmerer RMP where
indivicual cil and gas development projects within the Kemmerer Field Office area are likely to be
concentrated and of greater intensity. The WDEQ-AQD will also be raising this issue with respect
to other RMP revisions where individual ol and gas development projects are likely to be both
widely separated throughout the planning area as well as concentrated and of greater intensity,
While the level ofreasonably foreseeable oil and gas development varies for each RMP, potential
air quality impacts are of concern fo the WDEQ-AQD for sach RMP revision.

Herschler Building = 122 West 25th Street + Cheyenne, WY 82002 - hitp:/deq state wy.us

ADMINOUTREACH ABANDONED MINES  AIR QUALITY  INDUSTRIAL SITING  LAND QUALITY  SOLID & HAZ WASTE  WATER QUALITY
mAR BEF FAOF ke B ST EH A KoT 177 19D1L fgeTl 373 QRS dogl 777 100 MEN 77771k nrm T77-TTRY

Jehn Corra, Director

When specific oil mnd gas development is sdentified s the implementation siage, the WDECQ: AT
expocts the BLAL 10 condusct quaniftative air quality mmpact analyses that are proportional fo the bype
(%8 Coalhed paiural gas, oil or gas) and inteesity (i.c., development pace and scale) of the peoject
hased on the locations and emission bevels of proposed project sources, sumoamding geographacal
el lopograpineal characterstics, and the sie-spocilic mateoralogy. The suanistative air qualsy
innpact analyses should be condscted 1o estimate impacts 1o air guality (¢.g., ambient air guality
standards) and air quality related values (e.g. visibility, amospheonc deposition). 15 the quanitative
s qquality’ inspact analvens shows that sapnificant impacts are possahle, air qaality mitigation
messures must be considered. I such a need becomes evident during the Efe of the RMP, the
WREQ-AQDY expeats the BLM to consull with WDECQ-ACHY on the necessary air quality impact
analvses snd meiligation measures, Without the above quantilative sr qualiy analisis, @ & the
WDRECH ACHYs position that a BMP could be in viclation of the Mational Environmental Policy At
and the assoaated Counil on Envercmmental Chaaldy rejulations

Salls, Surfsce Water and Croandwaier Profecthen:
I, Tabde 2-3, "Dhctailed Tahle of Alicmatives,” page =37

Al Goal PR should mclude an addional sumbered obgectinve tlled “Mhnsmaee degradatson
ofsedls.” Under the “Management Actions Common to all Ahematives,” the following
meaagement sctions should he mcluded -

I Raxpuire amnd awsure the reporting of spillks and releases of chemicals, patrolasm
products, and produced water 1o the Wyvameng DE(Q)

i Bestore soils mmpacted by acosdental and snintentional spills and leaks of chemacals,
petroloum prodiscts, ssd produced water,

2. Table I-3, "Detanled Table al’ Allematives,” pages 2-39

A Goal PR3 should inchede an additional numbered obgective tiked: “Minamiee degradatson of
surfacs water and groumdwaler resources,” Usder the “Management Actens Comenon o all
Alternatives,” the following management actions should be included -

i Requare and ensure the reporting of spills and releases of chemicals. petrolosm
peosducts, and produsced water t the Wioming DEG,

. Treat or contred surfsce water and groundwater that has been impacted by spillls or
other releases of chomicals, petroleum prodiscts, and produsced water on Federal lamds.

3. Recognizing both siate snd fedeml requirements For remediation of empacied soils, surface water
and proamdwaker. the objedtives deoaesed m 1. ad I above showld ba idantifficd and treated
cqally in Table 3-3, s well as in the namative descasason of Resoeros Managament Allematives
(Chapter 2h Affectad Environment (Chapler 3 and Envieonmental Comsequences (Chapler 43

4. Section 3.1.3 (page 3-15) mentions the Clean Water Act (CWA) and antidegradation of surface
waters. The Wyoming DHECY is also responssble For the protection of growmdwater. 11 is a violation
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of Wyoming's regulations to alter the physical or chemical properties of groundwater above
prescribed standards, or to degrade groundwater bevond its class of use. Please include a discussion
of protection of groumdwater similar to the discussion on surface water.

5. Section 4.1.3 (page 4-18) presents a discussion of surface water and groundwater quality and

quantity, Surface water acts as a major groundwater recharge source in some areas, and therefore, if

strface water quantities are reduced groundwater quantities will also be affected. This also works
in the reverse where groundwater recharges or adds to surface water.  If groundwater quantities are
impacted, there may be a corresponding impact to surface water quantities. Please add a discussion
concerning this potential.

6. In Appendix D, Water Disposal Requirements (page D-1). there is no mention ofthe protection
of surface water or groundwater. Please address protection of all surface water and groundwater
from produced water disposal activities including the management of contaminates potentially
associated with produced water (e.g., hydrocarbons)

We appreciate the opportunity to comment in this process and look forward to working with you in
the futume

g

John V. Corra
Director

IF you have any questions about the content of this letter, please contact Todd Parfitt a1

Ce Governor's Planning Office

Todd Parfitt, DEQ

Dave Finley, AQD

Paige Smith, AQD

John Wagner, WQD

Kevin Fredenck, WQD
Mark Thiesse, WQD

Tom Schroeder, [SA

Eob Bennett, BLM

This column intentionally left blank.
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Public Response Document 00035

United States Department of the Interior

00035
FISH AND WILDLIFE SERVICE
5353 Yellowstone Road, Suite 3084
Cheyenne, Wyoming 82009
In Reply Refer To: oCcT -5 2007
ES61411W 02 WYOTFAMTE g
Memorandum
To: Michele Easley, RMP Project Mamager. Kemmerer Field Office, Kemmerer,
Wyoming
From: Bnan T. Kelly, Field Supervisor U5, Fish and Wildlife Service, Wyoming Field
Office, Cheyenne, Wyoming
Sulyect: (" ‘omments on the Draft Environmental Impact Statement and Draft Biological
A it for the K Resource Management Plan Revision

Thank you for the opportunity to review the U.S. Bureau of Land Management's (BLM or
Bureau) Draft Environmental Impact Statement (DELS) and Draft Biological Assessment (draft
BA) for the Kemmerer Resource Management Plan (RMP) revision received by our office on
July 16,2007, The DEIS describes management alternatives for the Kemmerer RMP plarming
area and descrnibes Bureau activities and their effects 1o resources in Lincoln, Sweetwater, and
Umta counties, Wyoming, The draft BA for the Kemmerer RMP was received by the U.S. Fish
and Wildlife Serviee (USFWS or Service) on June 27, 2007, The draft BA describes potential
effects to listed species from activities deseribed in the DEIS. Cur comments on the DEIS and
the draft BA follow.

The Service provides recommendations for protective measures for threatened and endangered
species in accordance with the Endangered Species Act (Act) of 1973, as amended (16 1U.S.C.
1531 etseq.). Protective measures for migratory birds are provided in accordance with the
Migratory Bird Treaty Act (MBTA), 16 U.S.C. 703, and the Bald and Golden Eagle Protection
Act (BGEPA), 16 US.C. 668, Wetlands are afforded protection under Executive Orders 11990
(wetland protection) and 11988 ( floodplain management), as well as section 404 of the Clean
Water Act. Other fish and wildlife resources are considered umder the Fish and Wildlife
Coordination Act, 48 Stat. 401, as amended (16 US.C. 661 ef seq.).

The Bureau has stated "the Preferred Alternative of the DEIS (Alternative D" is an indication of
the ageney's preliminary preference because it reflects the best combiration of decisions to
achieve the Bureau's goals and policies, meets the purpose and need, addresses the key planming
1ssues, and considers the recommendations of cooperating agencies and BLM specialists.
Therefore, the Service has focused its review of the DEIS on the environmental consequences of
Alternative D. The Service anticipates that the Bureau will mitiate formal section 7 consultation
with the Service over this alternative.

General Comments

1. The DEIS and draft BA make numerous references to the bald eagle as a federally-
listed species. On July 9, 2007, the Service published a Federal Register notice (72 FR
37346) announcing that the bald eagle (Haliaeeins lencocephalus) would be removed
from the list of threatened and endangered species under the Act on August 8, 2007.
However, the protections provided to the bald eagle under the BGEPA and the MBTA
will remain in place. The term "disturb” under the BGEPA has recently been defined as:
"to agitate or bother a bald or golden cagle to a degree that causes, or is likely to cause,
based on the best scientific information available. (1) njury to an cagle. (2) a decrease
its productivity, by substantially interfering with normal breeding, feeding, or sheltering
behavior, or (3) nest abandonment, by substantially mlx.-rlumm with normal I)rwduu,.
feeding. or sheltering behavior (72 F L 31332). To assist with the de- -listing transition, the
Service has du‘clop:d National Bald Eagle Management Guidelines to advise land
managers when and under what circumstances the protective provisions of the MBTA
and BGEPA may apply to their activities. These guidelines are available on our web
page at hitp-www.fwvs.govmigratorvbirds baldeagle htm. The Service intends to update
these guidelines as more mformation becomes available through adaptive management.
Please be advised that the Service's Wyvoming Ecological Services Office, in
collaboration with the Wyoming Game and Fish Department will be modifyving these
guidelines in the near future to ensure they adequately address the unique conditions of
our state. We will notify you of these "Wyoming" guidelines as soon as they become
available. Additionally, the Service has proposed a permit structure under the BGEPA
that is similar to the permit structure that exists under the Endangered Species Act for
when impacts are unavoidable. However, this structure is currently undergoing public
comment and is not vet in place. Please contact the Wyoming Feological Services Office
if vou have any questions regarding this permit structure, the de-listing decision, or
requine technical assistance regarding any planned or ongoing activities that cannot be
conducted in compliance with the MBTA, BGEPA, or the National Bald Eagle
Management Guidelines,

2. Some conservation measures included in the DEIS Appendix A are not consistent with
the terms and conditions of the Bureau's statewide progmmmatic species-specilic section
7 consultations (programmatic BOs). The Service encourages the Bureau to ensure that
the conservation measures included in the Final Envi | Impact § (FEIS)
and the RMP BA are consistent with the terms and conditions of the pre i
species-specific BOs. For example, the DEIS Appendix A does not contain the
conservation from the black-footed femet (Mustela nigripes)
consultation which reads “l}lkmer_\' of a live black-footed ferret outside of the
Experimental Non-gssential population areas in Wyoming would have profound
importance to the species’ recovery. Reporting of such a discovery by stafl) contractors,
permittees, ete. will be fully encouraged by Burcau Stalf and Management.”

3. Regardimg threatened and endangered species, it is the Serviee’s understanding that the
Bureau is committed fo ensuring that surveys are conducted in potential habitat of listed
species or assuming species presence prior 1o conducting activities that may affect listed

species. The Service recommends clearly stating this in the FEIS and dmafi BA.
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4, The Service realizes that the Bureau is currently continuing to prepare a final BA which
will analyze the impacts to threatened and endangered species from implementation of
the Kemmerer RMP revision. The Service suggests that coordination be continued
between the Burcau and the Service until a final BA has been completed for this project
and the Service has determined that it has received all nformation necessary to complete
a Biological Opinion (BO) pursuant to section 7 of the Act.

Specific Comments

DEIS Page 3-72, 6" Paragraph.

The DEIS contains the phrase “a recovery plan for Ute ladies™tresses.. the only federally listed
species potentially occurring in the planning area..." The Service recommends that the Bureau
madify this phrase to clarify that the Ute ladies'“tresses may be the only listed plant species
potentially occurring in the planning area but that it is not the only listed species potentially
occurring in the planning area.

DEIS Page 4-50, 3" Paragraph,
The DEIS states that"... terms and conditions identified in Statewide ... Biological Opinions

(BOs) for listed plant and wildlife species within the planning area also will be implemented, as
appropriate.” The Service wishes to clarify that in order for the Bureau to remain in compliance
with the Act regarding any potential take of listed species from Bureau-authonzed actions, all
terms and conditions inchuded in incidental take statements resulting from current biclogical
opinions must be followed.

DEIS, Page 4-78, Section 4.4.4.1.4" and 5" bullets,

Bullet 4 states that "Activities affecting water quantity are regulated by the Wyoming State
Engineer's Office” and bullet 5 states that "Activities aflecting water quality are regulated by the
Wyoming DEQ [Division of Environmental Quality]". The Service wishes to clarify that
although these activities are regulated by other ageneies, the Bureau 1s still obligated to analyze
effects of these activities and to consult with the Service in accordance with section 7 of the Act
il these activities (1) "may afliet” listed species and (2) are approved permitted/or authorized by
the Bureau or would not occur "but for” the Bureau's approval permitting/or authorization of a
plan involving these activities.

DEIS, Page 4-140,

Thel tates that "Under Altemative D, there are no specific management actions for gray
wolves..." The Service recommends that the Burean revise this statement. The Bureau has
completed ide pre ic section 7 consultation over the impacts to gray wolves from
Burcau-authorized actions identified in Wyoming Resource Management Plans. Conservation
measures that the Bureau i1s committed to carrving out to minimize impacts to gray wolves are
contained in the DEIS Appendix pages A-13 through A-14.

DEIS. Appendix page A-3

Conservation measure 10 incorrectly refers to conservation measure " 13 below”. The Service
recommends that the Bureau correct that portion of conservation measure 10 to correctly refer to
conservation measure "9 above".

Draft BA. Page 5-6. Table 3.
Nate 6 of Table 3 states that "Potential water depletion for fire o t s not included in
calculations due to the non-predictive nature of unplanned fire and the negligible water depletion

3

associated with planned fire”, Although depletions may be . the Service rec
that the Bureau modify Table 3 to include projected water depletions of the Colorado River basin
Iting from pl d fire actions.

lioihi

Draft BA, Page 9-1, Table4,

Table 4 of the draft BA lists the effects determinations of No Effect (NE), Not Likely to
Adversely Aflect (NLAA), .md Likely to Adu.m.l\ Adlect (LAA) for many listed species but
does not provide these d ions for the end 1 Colordo River fishes. The Service
recommends that the Burcau expand Table 4 by listing the Bureau's determinations for the
downstream endangered Colorado River fishes next to the corresponding programs for which the
Bureau's determinations are based.

As stated previously, the Service realizes that the Bureau is continuing to prepare the next draft
of the BA for the Kemmerer RMPP, The Service wishes to continue coordination efforts with the
Bureau until a complete and adequate B A has been prepared. If vou have questions regarding
the comments or suggestions contained in this correspondence regarding the DEIS or the drafi
BA for the Kemmerer RMP revision, please contact Alex Schubert of the Cheyenne Field Otlice
at (307) 772-2374. extension 238

e BLM, Endangered Species Coordinator, State Office, Cheyenne, WY (J. Caroll)
BLM, Wildlite Biologist, Kemmerer Field Office. Kemmerer, WY (1. Oles)
BLM. Wildlife Biologist, Kemmerer Field Office, Kemmerer, WY (P, Schuette)
WGEFD, Statewide Habitat Protection Coordinator, Cheyenne, WY (V. Stelter)
WGFD, Nen-Game Coordinator, Lander, WY (B, Oukleal)
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Public Response Document 00036

eog resources

Oclober £, 2007

Vea ihvernigin Delivery and Electronte Madl

Bureau of Land Managemsent
Kemmnaner Ficld Office
Michele Fasley = Team Lesder
M2 HWY 189N

Bemenarer, WY R3100

Re EOC Resources, Inc.'s Comments Regarding the Drafl Besource Management
Flan and Environmental Inpact Statensent for the Kemmerar Fickl Office
Flannmg Asca

Dear Ms, Easley

EOME Resoarces, Ime. (EONG) alfos the followmg comments on the Drafl Besource
Management Man and Environmental Inspact Statement lor the kenmerer Fickd Office Planmang
Arca (RMP DEIS). EC(H prodhuess sagniflicant ol and natural gas (rom the Moxa Arch Matural
Gias Fickl and onrs and operaics other oil and gas leses within the Remmerer Resource Area
B0 submits ihese comments to the Burean of Land Aanagement (BLAD Because of the
significant impact the revised Kemmerer Resource Mmagement Plan (RMP) will have spon
ECHi's fulwre operalions in the planming area

The BLM's analysis in the RMP DEIS & overly vague. ambigeous, and potomtially
madequale g fullfill ns parposs wder the Matwmal Envieosmental Polssy Act of 19689 (NEPA)
s the Federal Lasd Policy ssd the Federal Land Policy Management Act of 1976 (FLPMA)
In a number of respects, the BLA's analyvsis does nol provide EOG with a safficient
understandmg of how ils existing kase rights or potential fiture operations may be mpactad by
the sdoption of the revised resource management plan,  Further, EOG has serios. goncerms. that
under both Altematives B and I} the BLM is propesing management directives lEmiting or
prechading EX{'s nights wnder its existing leases, or ix proposing to lalar adopl comditions o’
approval (OOA) that are meonssstent with EOLES mphts,  As descamsed anomore detaal Below, the
BIA st presemt suhstastially more analysis i the Final FIS for the revised Kemmerer RAMP

Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS
October 8, 2007

Page 2 of 57

in order w comply with its procedural obligations under NEPA. In particular, the BLM must
provide additional analvsis regarding:

* The areas open for oil and gas leasing and development and the restrictions that may be
placed on future oil and gas leases. The generalized categories of available with
standard, moderate, and major constraints do not provide EOG sufficient information to
analyze how future oil and gas operations will be impacted.

* The BLM's R ble For ble Develoy t Scenario is far too low and does not

account  for proposed activities, potential infill operations, or  development of

unconventional wells using new technology.
o How existing lease rights will be protected throughout the life of the plan.

Role and Purpose of a Resource Management Plan

Pursuant to FLPMA, the BLM is required to develop land use plans to guide the ageney’s
management of federal lands under its administration. See 43 US.C. 1711 (2006). Land use
plans, known under the BLM's regulations as RMPs are designed to “guide and control future
management actions.” See Norton v. Sonthern Utah Wilderness Society, 542 U8, 55, 59 (2004)
(eiting 43 . § 1712, 43 C.ER. § 1610.2). “Generally, a land use plan describes, for a
particular area, allowable uses, goals for future condition of the land, and specific next steps,”
Norton v. Southern Utah Wilderness Alliance, 542 U.S. at 539 (citing 43 C.F.R. 1201.0-5(k)).
FLPMA requires the BLM 1o manage federal lands and minerals “in accordance with™ the RMPs
developed by the BLM after appropriate notice and comment. 43 U.S.C. § 1732 (2006); 43
C.FR § 1610.5-3(a) (2006). Nonetheless, the Supreme Court of the United States, m a
1 mous decision, recently recognized that under FLPMA and the BLM’s own regulations that
land use plans are not ordinarily the medium for making affirmative decisions.  Norton v,
Sencthern Utah Wilderness Alliance, 542 U8, at 69. The Supreme Court further recognized that
the development of RMPs is only the “preliminary step in the overall process of managing public
lands.” Nerton v. Southern Utah Wilderness Alliance, 542 a1 69. Finally, the BLM's Land Use
Planning Handbook specifies that RMPs are not normally used to make site-specific
implementation decisions.  See BLM Handbook H-1601-1. ILB.2.a, pg 13 (Rel. 1-1693
311/05). The BLM must ensure that it leaves itself sufficient flexibility to manage the public
lands in light of ever-changi d Is, uses, and technologi The £ t
objectives, goals, and actions established in the revised Kemmerer RMP must be sufficiently
flexible to manage the Kemmerer Planning Area for at least the next decade.

Appropriately, the BLM eliminated from detailed study alternatives that would have
required specific technologies or technological mitigati . As the BLM observed on
page 2-5 of the RMP DEIS, blanket technology restrictions limit the BLM's fexibility to

manage projects based on site-specific or unique situations. Similarly, the BLM must ensure that
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Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS
October 8, 2007

Page 3 of 57

the RMP provides BLM with sufficient flexibility to adapt to new and evolving situations. The
BLM should not utilize the land use planning process to impose site-specific COAs or
unreasonably limit future management actions with limiting language in the revised Kemmerer
RMP.

Existing Lease Rights

The BLM should also be aware that some of EOG's leases in the Kemmerer Resource
Area pre-date FLPMA and are not subject to stipulations because they were issued prior to the
enactment of FLEMAL As such, development on these leases is only subject to the limitations in
43 CF.R. §3101-1,2 (2006). EOG also owns or has a contractual interest in other leases which
post-date FLPMA within the Kemmerer Planning Area.  As development operations are
proposed in the future, the BLM cannot attempt to impose stipulations or COAs on EOG’s
existing leases that are inconsistent with its valid existing contractual rights. Once the BLM has
issued a federal oil and gas lease without a no surface occupancy stipulation (NSO), and in the
b of a di ionary statutory prohibition against development, the BLM cannot
completely deny develog t on the leasehold, nor impose mitigation measures inconsistent wth
the BLM's authority under 43 C.F.R. § 3101.1-2. See. e.g., National Wildlife Federation, et al..
150 IBLA 385, 403 (1999). Only Congress has the right to completely prohibit development
onee a lease has been issued. Western Colorado Congress, 130 1BLA 244, 248 (1994). Funther.
the BLM cannot adjust EOGs valid and existing rights.

Congress made it clear when it enacted FLPMA that nothing therein, or in the I:md use
plans developed thereunder, was intended to terminate. modify. or alter any valid or ex
pmpsrl\ rights. See 43 U.S.C. § 1701 note (2006). Because the authonity conferred in ll PM: '\

¢ made subject to valid existing rights, 43 § 1701 note, an RMP pmp:u-ed

LPMA, after lease execution and after drilling ,m:.I production has commenced, is

likewise subject to existing rights. See Colorado Environmental Coal., et al., 165 IBLA 221,

228 (2005) I'Ih, Kemmerer RMP. when revised. cannot defeat or materially restrain EOG's

valid and ¢ g rights 1o exploit its leases or has a contractual interest in through COAs or

other means, See Colorade Environmental Coal., et al, 165 IBLA 221, 228 (2005) (citing

Colorade Environmental Coal., 135 IBLA 356, 360 (1996) aff 'd, Colorado fEnvironmental Coal.
v. Bureau of Land Management, 932 F.Supp. 1247 (D.Colo. 1996).

In order 1o ensure the protection of existing lease rights, the BLM promulgated policies
regarding the contractual rights granted in an oil and gas lease. First, the BLM's own Planning
Manual specifically mandates the protection of existing lease rights. “All decisions made in land
use plans, and subsequent implementation decisions, will be subject to valid existing rights. This
includes, but is not limited to. valid existing rights associated with oil and gas leases, ... See
BLM Manual 1601 — Land Use Planning, 1601.06.G (Rel. 1-1666 11/22/00). BLM Instruction

Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS
October 8, 2007

Page 4 of 537

Memorandum 92-67 similarly states that “[the lease contract conveys certaim rights which must
be honored through its term, regardless of the age of the lease, a change in surface management
conditions, or the availability of new data or information.  The contract was validly entered
based upon the environmental standards and information current at the time of the lease
issuance.” As noted in the BLMs Instruction Memorandum, which is binding upon the agency,
the lease i a contract bet the federal government and the lessee which cannot be
unilaterally altered or modified by the BLM.

Categorical Exclusions

In developing the Kemmerer RMP, the BLM must provide for and allow iself sufficient
flexibility to wtilize the categorical exclusions developed by Congress to streamling oil and gas
permitting on federal lands. In Title III of the Energy Policy Act of 2005, Congress developed
five separate categorical exclusions intended to facilitate the production of domestic energy
sources, without compromising the necessary protection for other resources. See Energy Policy
Act of 2005, Pub. L. No, 109-58, § 390(b) 119 Stat, 594, 748 (2005) (30 US.C. § 15942(b)). As
the BLM is aware, categorical exclusions are applied to actions which are considered so
insignificant and routine that they do not individually or cumulatively have a significant impact
on the human environment. See 40 C.F.R. § 1508.4 (2006). After carefully studying the issue.
Congress determined that certam o1l and gas activities, such as drilling individual infill wells in

an arca where a site-specific envi 1 impact st 1 (EIS) or envi tal 1
(EA) has previously been prepared, are so inconsequential that additional NEPA doc
is not required.  Although the use of categorical exclusion is not required. Congress expressed a

clear preference for the BLM to wtilize categorical exclusions by creating a rebuttable
presumption for their use. See Energy Policy Act of 2005, Pub, L. No. 109-38, § 390(b) 119
Stat, 594, 747-48 (2005) (30 U.S.C. § 15942(b)). In order to avoid potential litigation from those
opposed to the use of categorical exclusions, and in order to comply with Congress” unequivocal
directive, the BLM must incorporate the Energy Policy Act of 2005 categorical exclusions into
the Kemmerer RMP and develop an overall management goal encouraging their use.

Sufficiency of Detail in Kemmerer RMP/DEIS

In general, the Kemmerer RMP DEIS provides insufficient information regarding
potential impacts to oil and gas leasing and development.  The descriptions of the proposed
management actions do not provide EOG with the necessary information to assess how such
actions may impact EOG's existing or future operations within the planning area. The BLM’s
analysis in Chapter 4 is often vague and cursory, even for a broad programmatic document such
as a RMP. The BLM must provide additional detailed analysis regarding the potential impacts
the revised resource management plan may have upon future oil and gas leasing and
development.
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Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS

October 8, 2007
Page 5 of 37
For example. the general eategories of “Administratively Available Subject to Moderate

Constraints™ and “Administratively Available Subject to Major Constraints”™ are insufficient to
provide EOG, other operators, members of the general public, or even the BLM the necessary
information to evaluate the proposed RMP and anticipate how new restrictions will impact
existing or potential future operations in the planning area. The BLM should have separately
mapped and identified—as the BLM did in the Pinedale Draft RMP/EIS (2007)—areas with
NSO stipulati I limitations, and controlled surface use stipulations under each
altemative. Depending on the number of overlapping stipulations, operators such as EOG could
have made their own determinations on the nature of the proposed leasing constraints and
whether they are moderate or major.  In particular the BLM should have identified NSO arcas.
There is a vast difference between timing and controlled surface use stipulations and NSO
stipulations. The BLM must provide this information in the Final EIS for the Kemmerer RMP or
otherwise provide useable information regarding the types of stipulations being proposed. The
Jeauat

existing overly generalized i ion is vague, ambigt and

pletely i ’

As discussed in more detail below, the BLM also failed to map or otherwise clearly
identify the crucial wildlife habitat areas that will be closed to all motor vehicle access
seasonally under most if not all of the altemnatives, See RMP DEIS, pgs. 4-103 — 4-104. Further,
the BLM does not clearly state whether such areas will be closed 1o all ac . including
routing oil and gas maintenance and production activities in the description of the altematives in
Chapter 2, but only obliquely mentions the seasonal closure in Chapter 4 when discussing
potential environmental impacts to wildlife. See RMP DEIS, pgs. 4-103 - 4-104. The BLM's
Final EIS for the Kemmerer RMP must include this information.

The BLM must also separately map crucial winter range and winter range for each of the
big game species within the planning area. FEach species has vastly different habitat types and
needs, and each respond differently to temporal occupancy and potential stresses. The operators
must be able to determine what species may be impacted, and whether there are overlapping
crucial winter habitats.  As also noted below with respect to specific management actions. the
BLM inconsistently uses the terms “crucial winter range™ and “winter range™ in the RMP DEIS,
Unfortunately, the BLM has also not mapped or identified winter range. Without this
information EOG cannot assess whether its operations will be impacted.

CHAPTER 1 - PURPOSE AND NEED FOR ACTION

The text on page 1-14 indicates that a letter from the United States Fish and Wildlife
Service (UUSFWS) dated March 23, 2004, identifving endangered, threatened, proposed, and
candidate species potentially in the planning area, is contained in Appendix C to the RMP DEIS.
No such letter is attached: Appendix C only contains a copy of the letter from the USFWS dated

Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS
October 8, 2007

Page 6 of 37

March 17, 2004, The BLM should include both letters from the USFWS in the F
Kemmerer RMP.

EIS for the

CHAPTER 2 — RESOURCE MANAGEMENT ALTERNATIVES

Section 2.2 Alternative Components

In Section 2.2.3 of the RMP DEIS. pgs. 2-3 - 2-4, the BLM indicates that it imegrated the
results of the onginal Energy Policy Conservation Action (EPCA) study into the Reasonably
Foreseeable Development (RFD) Scepario for the Kemmerer RMP as required by BLM
Instruction Memorandum 2003-233 and 2003-234 (Aug. 4, 2003),  The BLM should also
carefully review the results and analysis contained in the Scientific Inventory of Onshore Federal
Land’s Oil and Gas Resources and the Extent and Nature of Restrictions or Impediments to Their
Development (2006) (EPCA II) prepared in compliance with § 604 of the Energy Act of 2000,
Pub, L. No. 106-469, and § 364 of the Energy Policy Act of 2003, Pub, L. No. 109-38, The
EPCA I study demonstrates the significant negative impacts that stipulations have upon oil and
gas leasing and development. The EPCA 1l study demonstrates that only 15% of lands
containing natural gas resources within the entire Green River Basin are available with Standard
Lease Terms and that 76% of the lands are encumbered with restrictions to development. The
EPCA I Study further determined that 37% of the percent of the natural gas underlying federal
lands in the Green River Basin is inaccessible between three (3) and six (6) months each year,
and up to 9% of the natural gas in the area is inaccessible a full nine (9) months of the vear, See
EPCAIL pgs. 122 - 125. The EPCA 11 study indicates that 19.5% of the oil and gas resources in
the Greater Green River Basin is unavailable for leasing, or available only with NSO
stipulations. See Jd at 122, That equates 1o 5,629 billion cubic feet of natural gas unavailable
because of leasing restrictions alone. Another 47,829 billion cubic feet is only available with
significant leasing restrictions. The EPCA study also demonstrates that 37% of the Wyoming
Thrust Belt region, which also partially overlaps the Kemmerer Planning Area, is unavailable for
oil and gas leasing or only available with a NSO Stpulation, See EPCA 11, pg. 115, Only 13.2%
of the Wyoming Thrust Belt region is av; ¢ with standard lease terms. Jd. The EPCA 11
study determined that an overwhelming 69% of the overall Wyoming Thrust Belt Region was
administratively unavailable for oil and gas leasing when it included the 32% Iy
unavaila ue to ongoing planning efforts. /o That equates to 144 billion cubic feet of natural
gas wnavailable because of leasing restrictions. fd. The BLM should carefully consider the
impacts more restrictive stipulations will have upon oil and gas develoj tin the K
Resource Area and. as required by the Energy Policy Act of 2003, ensure that stipulations
mmposed are only as restrictive as necessary. See Energy Policy Act of 2005, Pub. L. No. 109-
58, § 363(b)(3). 119 Star, 594, 723 (2005),

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis

B-149




Appendix B — Public Response Documents

Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS
October 8, 2007

Page 7 of 57

Section 2.3 — Alternatives Considered, but Not Carricd Forward for Detailed
Analysis

From a NEPA standpoint. the BLM has developed and analyzed a range of alternatives in
the Kemmerer RMP DEIS. By including alternatives that are likely 1o have cither more
significant or less significant environmental impacts than the No Action Allernative, the BLM
has provided a basis for informed comparison bet various t scenarios for the
public and the agencies. Further, the BLM properly considered, but did not analyze in detail,
various alternatives that do not meet the purpose and need of the proposed RMP Revision, or the
BLM's obligation to foster the development of domestic energy sources under the Mineral
Leasing Act (MLA), FLPMA, or the Energy Policy Act of 2005, For example, the BLM
properly elimmated from detailed study a proposed alternative that would have closed the entire
Kemmerer Resource Area to oil and gas leasing. In addition to the reasons identified on pages 2-
3 of the RMP DEIS, the BLM should inform the public that only the Secretary of the Imerior
could withdraw the entire planning area from oil and gas leasing under FLPMA, and that
withdrawals can only be made using specific procedures mandated by FLPMA. 43 US.C. §
1714¢a). (b) (2006) (requiring withdrawals to be made by the Secretary of the Interior, or a
person in the Secretary’s office who has been appointed by the President with the advice and
consent of the Senate and listing the requirements necessary for the Seeretary to withdraw public
lands),

Section 2.4.2 — Alternative B (Conservation Alternative)

Overall. Alternative B is overly restrictive. unnecessarily limits oil and gas development
the Kemmerer Resource Arca, and should be climinated from further consideration.  As
discussed in more detail below, oil and gas development is the primary emplovment and tax
revenue in southwest Wyoming, The BLM's adoption of Alternative B would have devastating
economic impacts upon the region. State of Wyoming, and even the nation. Oil and gas
dc\'ulopmcnt even on existing leases, would be significantly hampered by the BLM's
ement actions for Air Quality, Soils, Minerals, Biological R Heritage R
1 Management, and Visual Resources. Although EOG understands th-_
importance of a wide range of alternatives to satisfy the requirements of NEPA, the BLM
must not adopt Alternative B.

Section 2.4.4 — Alternative D (Preferred Alternative)

OFf the alters s presented in the Kemmerer RMP DEIS, Altemative D offers the most
balanced future management direction for the Kemmerer Resource Area. EOG is concerned,
however, that even this alternative may unreasonably and illegally imerfere with EOG’s existing
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lease and contractual rights. The BLM must ensure that its preferred alternative protects and
honors valid existing lease rights.

Section 2.5 — Details of Alternatives

In the comments that follow. EOG discusses each of the general goals and objectives
developed by the BLM for cach of the individual Resource Topics identified in Table 2-3 of the
RMP DEIS. EOG then provides comments on the specific management actions identified for
each alternative under each of the individual Resource Topics.

1000 Physical Resources — Air Quality

As the BLM partially recognizes in Appendix J to the Kemmerer RMP DEIS, and more
v indicates in Chapter 3, the BLM does not have any direct authority over air quality or air
emissions under the Clean Air Act (CAA). 42 U.S.C. §§ 7401 et seq. Under the express terms
of the CAA. the EPA has the authority to regulate air emissions. In Wyoming. the
Environmental Protection Agency (EPA) has delegated its amthority to the State of Wyoming.
See RMP DEIS, pg. 3-10, Appd. J, Pgs. J-5, J-7. The BLM has confirmed its lack of authority to
regulate air emissions in recently released project-level documents. See Draft Supplemental
En I Impact Stat t for the Pinedale Anticline Oil and Gas Exploration and
Development Project (PAPA SDEIS). pg. 4-6’2 (Air pollution impacts are limited b
federal regulations, standards, and impl plans established under the Clean Air /
adm

stered by the applicable air quality regulatory agency (WDEQ/AQD and EPA) . . . The
applicable air quality regulatory agencies have the primary authority and responsibility to review
permit applications and 1o require emission permits, fees, and control devices prior 1o
construction or operation.”), The Secretary of the Interior, through the Interior Board of Land
Appeals (IBLA) has similarly recognized:

In Wyoming, ensuring compliance with Federal and State air quality standards,
sefting maximum allowable limits (NAAQS and WAAQS) for six criteria
pollutants CO  (carbon monoxide), SO: (sulfur dioxide), NOw, ozone and
particulate matter (PMy, and PM;:s), and setting maximum allowable increases
(PSD) Increments) above legal baseline concentrations for three of these pollutants
(804, NOo. and PMyo) in Class T and Class I1 areas is the responsibility of WDEQ
|Wyoming Department of Environmental Quality]. subject to EPA oversight.

‘0, 2006-135, Order at *12 (June 28, 2006). The BLM
15 in Wyoming.

Wyoming Outdoor Council, et al., 18]
does not have authority to regulate er
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With respect to potential ity impacts, the BLM's authority is um.u\inuﬂl]\ limited
by existing federal law. Under the CAA, a federal land manager’s authori strictly limited to
considering whether a “proposed major emitting facility will have an adv
visibility within designated Class [ areas. 42 US.C. § T475(d)(2)(B) (2006).
the regulation of potential impacts to visibility and authority over air quali
with the WDEQ. 42 U.S.C. § 7T407(a) (2006). The goal of preventing impaimment of visibility in
Class 1 areas will be achieved through the regional haze state implementation plans (SIPs) that
are being developed. 42 US.C. § '}'4]0(:1)(2)(]} Although federal land managers with
Jjurisdiction over Class [ areas may participate in the development of regional haze S1Ps. as noted
above, the BLM has no such jurisdiction in Wyoming. 42 U.S.C. § 7491 (2006). Accordingly.
the BLM has no authority over air quality and cannot impose emissions restrictions, either
directly or indirectly, on natural gas operations in southwest Wyoming, particularly if the overall
goal is to reduce potent impacts.

With these limitations in mind, the BLM must revise its air quality management goqk
and objectives in Table 2-3. The BLM’s first proposed Goal PR:1 states as follow:
the impact of management actions in the planning area on air quality by compl
applicable air quality laws, rules, and regulations.” See RMP DEIS, pg. 2-35. Similarly, the
BLM's second proposed Goal PR:2 states “Implement management actions in the pla
to improve air quality as pr’u.l:c.:l\l.. Sl S BLC:[LIM.‘ the BLM cannot regulate air emissi
Goals PR:1 and PR:2 are inappropriate. At a the BLM should more carefully define
its lack of authority with respect to air quality “management actions,” The BLM cannot attempt
to impose air emission regulations through its normal management responsibilities.  Further.
even assuming the BLM had the authority to regulate air quality or emissions, the management
goal is poorly worded and could lead to increased litigation.  Opponents 1o natural gas
development could. and likely would. suggest the above goals prevent the BL.M from authorizing
any actions that may lead to increased emissions within the planning area. Opponents to natural
gas development have used similarly phrased language in the existing Pinedale RMP and Buitalo
RMP to suggest not only that BLM has authority over air quality, but that the BLM cannot
authorize actions which may impact air quali 'I'hn: BLM must revise its air quality goals 1o
state that BLM s only management goal, obje . or action will be to ensure that the WDEQ is
invited to participate in the NEPA process as part ﬂi the State of Wyoming's cooperating agency
status. In the event the BLM unwisely retains the potentially illegal objectives contained in the
RMP DEIS, the BLM must inclu ar language in the RMP disavowing any attempt by BLM
to regulate air emissions or air quality in the planning area.

Similarly, the BLM must revise, or delete entirely. its management objectives under each
of the altematives because they are entirely bevond the BLM's authoritv. For example. the
BLM's first management objective for air quality (identified as PR:1.1) is to “Maintain
concentrations of criteria pollutants associated with t action in compli with
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applicable state and federal Ambient Air Quality Standards (AAQS).” See RMP DEIS, Table 2-
3. pg- 2-35. Both the BLM and the IBLA have recognized that the WDEQ, with oversight from
the EPA, has the authority to enforce AAQS in Wyoming. Similarly, despite the fact that only
the WIDEQ has the authority to enforce Prevention of Significant Deterioration (PSD) Increments
in Wyoming, BLM"s second Objective (identified as PR:1.2} is to “Maintain concentrations of
pollutants iated with 2 actions in with the applicable Prevention of
Significant Deterioration (PSD) increment.” See RMP DEIS, Table 2-3, pe. 2-35. Objecti
PR:2.1 even more inappropriately indicates it is BLM's re«punslblln\. to “reduce visibil
impairing pollutants in accordance with the State of Wyoming’s Regional Haze State
Implementation Plan (SIP).” See RMP DEIS. Table 2-3, pg. 2-35. Opponents to development
may “Ubb'-‘l these Management Objectives prohibit the BLM from amthorizing any actions
ions or have potential visibility impacts in the planning area. The BLM
must revise or delete Goals PR:1 and PR:2 and modify or delete all four of the Objectives
(PR:1.1, PR: 1.2, PR:2.1, PR:2.2) identified under the air quality section of Table 2-3.

Altemative I3 and Altemative D

Given the BLM's lack of authority over air quality. and as deseribed more specifically
below. the BLM must eliminate or carefully redrafi its proposed air quality management actions
under Alternative B and Alternative 2. Because the BLM does not have authority over air
quality issues and specifically because the BLM cannot regulate air emissions in Wyoming, the
BLM must delete entirely proposed t actions designed to “reduce emissions from
existing sources.” See RMP DEIS. Table 2-3, pg. 2-36. Record No. 1011, Such a management
action is potentially illegal and beyvond the BLM s statutory or regulatory authority,

Similarly, the BLM must delete the proposed management action that would require or
consider programs to offset emissions proposed by the RMP under both Alternatives B and D.
See RMP DEIS, Table 2-3, pg. 2-36, Record No. 1011, The BLM does not have the authority to
implement, regulate. or monitor an emissions offsetting or trading program. Further, this
management action also improperly assumes the Kemmerer RMP either studied or proposes
specific ons.  As the BLM is aware, the Kemmerer RMP itself will not authorize specific
actions.  As the Supreme Count of the United States made clear, RMPs only provide general
guidance. they are not ordinarily the means to take affirmative actions. Norton v. Southern Utah
Wildern, liance, 542 ULS, at 69. The BLM must delete entirely the vague, ambiguous and
potentially illegal emissions offsettrading management action considered under Allernatives B
and D,
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1000 Physical Resources — Soils
ernative B

Under Altemative B, the BLM would improperly prohibit surface dist
areas with slopes over 10 percent and would “prohibit surface-disturbing ac
sensitive, highly erodible, and excessively steep slopes or greater without adequate mitigation
developed for site-specific erosion control.” See, e.g., RMP DEIS, Table 2-3, pg. 2-38, Record
No. 1021, The BLM has not, however, mapped areas with erodible characteristics or fragile
soils making it impossible for EOG to und 1 how this limitation would impact its operation
or its existing lease rights. As evident from Map 5, the limitation on areas with slopes over ten
percent would virtually eliminate operations in huge portions of the planning area. The BLM has
not identified potential methods that would be considered “adequate™ to protect soil resources, or
developed objective criteria to evaluate the success of mitigation measures.  EOG is concerned
that absence clarification and objective ¢ l«.rla_ this proposed action will b a
prohibition on all surfac g activities on arcas w ith slopes over 10%. Such a restriction
is inappropriate given the 1|1u]titudg of construction techniques and best 2 t practices
that have been developed and are routinely used to prevent unnecessary soil erosion and to
facilitate timely and efficient reclamation.

Alternative 1

On page 2-3% the BLM proposes a management action under Alternative 1) that would
sure protection of the Green River and Bear River sub-basins from increased erosion and
imentation.” See RMP DEIS, pg. 2-38, Table 2-3. Record No. 1021, The use of the term
“ensure” is unreasonable and unnecessary.  The BLM should remove the word ensure and
change the sentence to read “Protect the 1 River and Bear River sub-basins from increased
erosion and sedimentation, to the extent feasible and practical.”

Altenative B and Altemative D

Under Alternatives B and D, the BLM would prohibit stockpiling topsoil in mounds
greater than four feet in depth for a period longer than one year. See RMP DEIS, Table 2-3, pa.
2-38. Record No. 1022, Although EOG understands and supports the BLM's desire to maintain
topsoil health, the BLM must accept that this limitation may not be feasible in all situations.
Further, the requirement may actually lead to more surface rhance if operators are required
to spread topsoil oul over large distances. Under certain circ ses, this requi t may
also create additional truck traffic and iated air if the operators are unable to store
topsoil on-site due 1o site-specific conditions. The BLM should revise this requirement to ensure

bing activities in
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ty 1o waive or modify this requirement as dictated by site-specific

1000 Physical Resources — Water

Alternative B

Under Alternative B, the BLM would exclude surface-disturbing operations withi
mile of all wetlands, riparian areas, aquatic habitat, and 100-vear floodplains. See RMP DEIS,
Table 2-3, pg. 2-41. Record No. 1032, Existing stipulations and BLM practices allow operations
within 500 feet of wetlands and riparian 5. Given existing best management pract
construction techniques that pr::lct.l 'Slll‘i-’ll.\. \\1lsr and ripa n addition to limitations,
mitigation measures, posed by the WDECQ and the Army (_m-p» of
Engineers under the (In..m Water \«,1 tlh. amile limi is ble and ry.

Similarly, under Alternative B the BLM proposes unnecessarily prohibiting road
crossings in all wetlands, riparian areas, or floodplains by stating: “No new permanent facilities,
including road crossing, are allowed in floodplains, riparian areas, or wetlands,” Sge RMP
DEIS, Table 2-3, pg. 2-42, Record No. 1033,  Such a restriction is unreasonable and
UNTECEssary, esp Iy given the ¢ nd adequate permi gation requirements
imposed by the WDEQ and particularly the Army Corps of Engineers under Section 404 of the
Clean Water Act.

The BLM's proposal to “Prohibit disposal of produced waters to streams or other flow-
connected surface features”™ under Alternative B is ble and ily restricts the
BLM s ability to manage operations in the future, See RMP DEIS, Table 2-3, pg, 2-42, Record
No. 1036, The BLM should retain as much flexibility as possible by reserving unto itself the
possibility of authorizing surface discharge under the appropriate circumstances. It is
foreseeable that produced water within the planning area may actually benefit riparian areas,
wildlife, or livestock.

The BLM proposes a management action under both Alternative B and Alernative D that
would protect aquifer recharge areas, 1t states the goal as to: “Maintain aquifer recharge areas to
protect groundwater and surface water quality through maintenance of the vegetative cover and
soil structure that contributes to recharge and limitations to surface-disturbing activities.” See
RMP DEIS, Table 2-3, pg. 2-42, Record No. 1035, Unfortunately, the BLM has not ider
mapped “aquifer recharge areas.” As such, EOG cannot anticipate the impacts such limitations

or restrictions may have on its operations or on its if d oil and gas leases and contract
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interests. BLM must identify known aquifer recharge areas and delincate potential restrictions in
said areas. Absent this information, EOG cannot ensure that its existing lease rights will be
adequately protected, or understand how future operations may be impacted.  As discussed
above, the BLM must honor valid existing rights.

Altemative D

The BLM appropriately provides sufficient authority and flexibility for the agency to
approve surface discharge of produce water, in connection with the WDEQ and State Engineer’s
Office, on a case-by-case basis and depending upon site-specific ditions. See RMP DEIS,
Table 2-3, pg. 2-42. Record No. 1036, The BLM must also acknowledge the central role the
WDEQ plays in approving and monitoring surface discharge permits under the Clean Water Act.

2000 Mineral Resources — Ol and Gas Leasing

i Lease Ri

The BLM partially recognizes thal existing oil and gas leases within the Kemmerer
Resource Area must be honored. See RMP DEIS. pg. 4-27 (“Constraints will not affect existing
leases™). However, the BLM must indicate more ¢learly that the revised RMP for the Kemmerer
Field Office cannot modify or alter existing lease rights by developing a Goal specifically
addressing existing lease rights,  The BLM should develop more aceurate and unequivocal
statements regarding existing lease rights as the BLM included in the recently released Draft EIS
for the Pinedale RMP. In the Drafi EIS for the Pinedale RMP released in February of 2007, the
BLM stated that “Surface use and timing restrictions resulting from this RMP cannot be applied
to existing leases,” See Pinedale RMP Draft EIS (2007), pg. 2-8. The Draft RMP for the
Pinedale Resource Area also recogmized that surface use restrictions, timing limitation
stipulations, and NSO stipulations. as well as the creation of areas unavailable for leasing
ions cannot be retroactively applied to valid existing oil and gas leases. “Surface use
i including timing limitati ipulations (TLS). NSO stipulations, and controlled

signations, cannol be
applied 1o valid, existing oil and gas leases or 1o valid, existing use authorizations
(e.g., Application for Permit to Drill [APD])." See Pinedale RMP Draft EIS, pg. 4-46. The
BLM cannot adjust a lessee’s valid and existing rights. Congress made it clear when it enacted
FLPMA that nothing therein, or in the land use plans developed thereunder, was intended 10
terminate, modify, or alter any valid or existing property nights. See 43 US.C. § 1701 note
(2006). In order for the public to be fully informed, the Kemmerer RMP should contain similar
statements and guarantees,
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As the BLM is aware, once federal oil and gas leases are issued withowt NSO
stipulations, and in the absence of a nondiscretionary statutory prohibition against develop 1
the ies cannot completely deny development on the leaschold, See, e, N I Wildlife
Federation, et al, 150 IBLA 385, 403 (1999). Only Congress has the right to completely
prohibit development once a lease has been issued, Western Colorado Congress, 130 IBLA 244,
248 (1994). In the Final EIS, the BLM should discuss the fact that an oil and gas lease is a
contract between the federal government and the lessee, and that the lessee has certain rights
thereunder. See Mobil Oil Exploration & Producing Southeast, Inc. v. United States, 530 U.S.
604, 620 (2000) ( izing that lease under the Outer Continental Shelf Lands Act
give lessees the right to explore for and develop oil and gas): Oy US4, fne. v. Babbin, 268 F.3d
1001, 1006-7 (10th Cir. 2001) (noting that the Tenth Circuit has long held that federal oil and gas
leases are contracts), rev'd on other grounds, BP America Prod. Co. v, Burton, 127 8. C1. 638
(2006).

The BLM has specifically adopted and promulgated policies and directives regarding the
contractual rights granted in an oil and gas lease, BLM Instruction Memorandum 92-67 states
that “[t]he lease contract conveys certain rights which must be honored through its term,
regardless of the age of the lease, a change in surface 2 i diti or the availability
of new data or information.  The contract was validly entered based upon the environmental
standards and information current at the time of the lease issuance.” As noted in the BLM's
policy, the lease i a contract bet the federal government and the lessee which
cannot be unilaterally altered or modified by the BLM. In the Final EIS for the Kemmerer RMP
and in the revised RMP itself, the BLM should make it absolutely clear that it intends 1o honor

valid and existing lease rights.

Courts have similarly recognized that once the BLM has issued an oil and gas lease
conveving the right to access and develop the leaschold, the BLM cannot later impose
unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 F.2d
1441, 1449-50 (9th Cir. 1988), 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only “reasonable
mitigation measures . . . to minimize adverse impacts . . . 1o the extent consistent with lease
rights granted™). EOG has serious concerns that under both Alternatives B and D the BLM could
adopt management directives that will attempt to either preclude or limit EOGs rights under its
existing leases, or will later adopt COAs that are inconsistent with EOG’s rights.  Should the
BLM deny or unreasonably delay EOG's ability 1o develop its leases, the BLM's action may
constitute a taking in violation of the Fifth Amendment to the ULS. Constitution. The Federal
Court of Claims has recognized that a temporary taking occurs when the BLM prohibits oil and
gas development on a lease for a substantial period of time. Bass Enterprise Prod. Co. v. United
States, 45 Fed.CL 120, 123 (Fed.CL. 1999). A lessee who can demonstrate a taking of an oil and
gas lease is entitled to damages in the fair market rental value of the leaschold.  See Bass
Fnterprise Prod. Co. v, United Stares, 48 Fed. Cl. 621, 625 (Fed.CL 2001}, If the BLM denies all
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development opportunities on EOG's leases, EOG will be able to demonstrate a taking. The
BLM must not adopt an altemative that unc lly takes EOG s property and contract

rights.

The overall 1 2 t under Altermative B is inappropriate because it
unreasonably limits oil and gas development. The BLM is significantly limiting potential future
oil and gas devel in the K Planning Area by making over 710,000 acres

v lable for future leasing and over 730,000 acres available only with major constraints.
Approximately ninetv-three percent (93%) of the BLM administered mineral estate in the
Kemmierer Planning Area will be unavailable for future leasing or only available with significant
constraints,  See RMP DEIS, Table 2-3, pg. 2-44, Record Nos. 2008, 2009, Alternative B
eliminates almost the entire pl area from mineral develof and must not be selected.
Development in the Moxa Arch Area has been under development for many years, and
operations in these arcas must be allowed to effectively continue,

As the BLM is aware, mineral '\plm"ftim\ and production is identified as a principal or
major use of federal lands under FLPMA. 43 U.S.C. § 1702(1), and federal agencies are required
to expedite projects which increase domestic energy production, Executive Orders 13211, 13212,
and 13302, The adoption of Alternative B would significantly curtail domestic production
compared to both the baseline scenario and any of the other alternatives analyzed by the BLM.
The adoption of Alternative B would potentially eliminate over 4,000,000 barrels or oil and 329
billion cubic feet of natural gas from the domestic supply. See K Final R bly

Foreseeable Development Seenario for Ol and Gas (Final RFD Report), pg. 8-32. 1 BCF of

natural gas is the average annual amount used by 13,700 Wyoming households. See Energy
Information Administration (2002 use rates). The loss of such enormous energy supplies is
contrary to the best interest of the nation. and inconsistent with the Energy Policy Act of 2005,

The removal of vast areas of land from future oil and gas development and potential
restrictions on existing leases under Altemative B would also significamly restrict regional
carmings, jobs, and tax revenue.  According 1o the information presented in the RMP DEIS, the
adoption of Alternative B would reduce regional eamning by approximately thirty percent (30%).
reduce local jobs, and reduce tax revenue by thirty-six percent (36%). See RMP DEIS, pg. 4-
242. The BLM cannot adopt an alternative that would reduce economic development, decrease
domestic energy supplies, and harm the local tax base.

Further, the BLM has not analvzed or disclosed the potential impacts the restrictions on
future leasing may have upon operations on existing leases. As the BLM indicated on Figure 3-1
of the Mineral Assessment Report, pg. 17, and Figure 43 of the | RFD Report, pg. 44, a
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significant extent of the Kemmerer Resource Area is under lease, Some of these leases,
however, are isolated making them virtually impossible and not economically feasible to
develop, responsible oil and gas producer who decides to take the risk of exploring by
drilling a w ildcat area must do so only after assembling a large enough block of leasehold
acreage so that, if the drilling is successful, it can oblain an adequate retum on the high risk
dollars mvested.  The BLM has, in other contexts, recognized this need for control of a
reasonable acreage block. See Prima Oif & Gas Co., 148 IBLA 45, 51 (1999) (BLM policy to
teusp\.nd leases \\hcll ‘a lessee is unable to explore. develop, and produce leases due to the

Y. OF ¢ gling of other adj Federal lands needed for logical exploration and
d;\'r.‘lopmcnl that are currently not available for leasing™). The BLM must recognize, study. and
report what is the cconomic impact its decision to close significant portions of the planning area
to leasing, or 1o make significant portions only available with major constraints, will have upon
future exploration and develog tin the area. It is not enough for the BLM to simply assert
that existing lease rights will be protected. the BLM must analvze how existing lease rights will
be impacted by future limitations on leasing and development and what protection it will afford
to said existing leases in the above described scenario.

Withdrawal Procedures Under FLPMA

Under Alternative B and D, the Department of the Interior would be required to comply
with the formal withdrawal requirements imposed by FLPMA. Under FLPMA a withdrawal 15
defined as:

withholding an area of Federal land from settlement. sale. location, or entry. under
some or all of the general land laws, for the purpose of limiting activities under
those laws in order to maintain other public values in the area or reserving the
area for a particular public purpose or program; or transferring jurisdiction over
an area of Federal land, other than “property™ governed by the Federal Property
and Administrative Services Act, as amended (40 U.S.C. 472) from one
department. bureau or ageney to another department, bureau or ageney.

43 LLS.C. § 1702(j) (2006). It Alternative B is selected, the BLM would make a total of 710,058
acres unavailable to oil and gas leasing and, under Alternative 1D BLM would make a total of
181716 acres umavailable for oil and gas leasing.  Because such d ns constitute a
withdrawal, the Department of the Interior will be required to comply with the procedural
provisions of Section 204 FLPMA. 43 US.C. § 1714 (2006). Among the other requirements
imposed on the Department of the Interior is the requi 1 for the S v of the Interior. as
compared to the Director of the BLM or a State Director, to make all withdrawals of federal
lands. 43 U.S.C. § 1714(a) (2006). The § tary—or a desi m the Secretary’s office
inted by the President and confirmed by the Senate—alone s authorized to make
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withdrawals under FLPMA, I".hn. Secretary is also n.quln.d 1o provide notice of the proposed
withdrawal in the Federal Register and conduct hearings regarding the withdrawal. 43 U.S.C. §
1714(b ) 1) and (h) (2006). Finally, the Secretary is required to notify both houses of Congress of
the proposed withdrawal. See 43 C.F.R. § 1610.6 (2006). The notice must include information:
(1) regarding the proposed use of the land: (2) an inventory and evaluation of the current natural
resource uses and value of the land and adjacent public and private land which may be afTected:
(3) an identification of present users and how they will be affected, (4) an analysis of the manner

in which the existing and potential uses are i ible with or in conflict with the proposed
uses; (5) an ﬂ.ﬂﬂl\‘\lﬁ of Ilm m'um;,r in which such lands will be used i in relation to the specific
e s for the proposed uses: (6) a as 1o whetl ble altermative sites are
available; (7) a stat t of the ¢ Itation which has been or will be had with other federal,
regional, state, and local government bodies; (8) a stat 1 regarding the potential effects of the
withdrawal on the state, local, and regional 2 (9) a stat t of the length of time

needed for the withdrawal: (10) the time and place of lh‘. hearings regarding the withdrawal: (11)
the place where the records 0!'1h<. w ||.hdrau'1l can be examined: and (12) a report prepared by a
qualified mining engi ing geologist, or geologist. which shall include information
on mineral d its, mineral production, existing mining claims. and an evaluation of future
mineral pntcnlin!. 43 US.C § 1714e)(2) (2006). The Department of the Interior has also
dopted 1 garding the withdrawal procedures. 43 C.F.R. part 2300 (2006). To date,
the BL\I .md Department of the Interior have not complied with these requirements,  Adopting
these above-referenced withdrawals in Altematives B and D without complying with the
appropriate procedures ie illegal and, as such. Alternative B and D must not be selected as
currently drafied. See, e.g.. Mountain States Legal Found, V. Hodel, 668 F.Supp 1466 (D.Wyo
1987). Mountain bfru'ysh,ga.l’ Found, 1. Andrus, 499 F Supp 383 (D.Wyo 1980).

Alternative BB - Other Restrictions

EOG is opposed to the | d prohibition on leasing within potential habitat for
federally listed species. See RMP DEIS, I.1hl\, 2-3. pg. 2-44, Record No. 2010. The prohibiti
on leasing within potential habitat for listed species is unnecessary for several reasons, First, as
the BLM indicates in the RMP DEIS, “no critical habitat occurs in the planning area.” See RMP
DEIS, pg. 3-77. Further, because the Endangered Species Act is a nondiscretionary statute, the
BLM retains sufficient authority to impose mitigation measures suflicient to protect any listed
spectes, should they actually oceur within a leased area.  See 43 C.F.R. § 3101.1-2 (2006):
Wyoming Cntdoor Council v, Bosworth, 284 F.Supp.2d 81, 91-92 (D.D.C. 2003). Further, even
if development was precluded on portions of a lease because of future designations for critical
habitat or if listed species were located \\ill\in a lease p:m:..-l, the operators may still be able 1o
develop resources from leased arcas using directional tech ization agr 1
or unit agreements.  Foreclosing future leasing unnecessarily limits the BLM's ability 1o m.ln.lg,u
lands within the Kemmerer Resource Area for multiple uses and must be avoided.
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EOG is also opposed 1o the proposal under Alternative B to prohibit fluid leasing within
five (5) miles of “high level management trail segments.” See RMP [ . Table 2-3, pg. 2-44,
Record No, 2011, With respect to the national historic trails, FOG is first concered that the
BLM has not identified which lands will be made unavailable for future leasing in order to
protect “high-level management trail sections.” Although EOG can generally discem where the
lands will be made unavailable to future leasing using Map 9, EOG can only theorize why the
lands have been made unavailable 10 lease. In the Final EIS for the Kemmerer RMP, the BLM
should separately map and identify the various of the “high-level 2 trail
sections™ and the lands surrounding said trails that will be made unavailable for lease in a
separate map. Maps 38, 39, and 60 do not provide adequate mformation because they do not
clearly delineate which lands will be made unavailable for lease. Additionally, EOG does not
believe the proposal to make large areas of the Kemmerer RMP unavailable for future leasing
and development in order to protect historic trails is necessary. As noted above, such a decision
could also constitute a withdrawal and trigger procedural and substantive limitations under
FLPMA. The BLM must not illegally attempt to withdraw lands from leasing or mineral entry.
The BLM, operators, and the Wyoming State Historic Preservation Office have a long history of
waorking together to develop operations in a manner that allows for continued development while
still protecting historic resources.

Alternative D

On Page 2-45 the BLM indicates that certain recreation areas would be administratively
unavailable for oil and gas leasing under Alternative D. Specifically. the proposed management
action reads as follows: “Arcas set aside specifically for public recreation purposes would be
administratively unavailable for oil and gas leasing,” See RMP DEIS, Table 2-3, pg. 2-45,
Record No. 2013, EOG reviewed maps 43, 44, and 45, but it is not clear which areas are
specifically for public recreation. Therefore, EOG is not able to determine impacts to existing
leases. The BLM must provide this information in order for EOG to understand how its ¢
lease rights or operational plans will be impacted. The BLM must provide this information in a
useable format,

4000 Biological Resources — Goals and Objectives

BR:3-5.1. BR:3-5.1. BR:6.2. BR:7.7. BR:8.2

The BLM has not adequately add 1 or explained its scientific rationale for ensuring
that no greater than 12.5 percent net loss of crucial habitat occurs in the planning area over the
life of the plan. See RMP DEIS, Table 2-3, pgs. 2-50 — 2-51. Is this limitation based on any
particular study? Further. the BLM must not enforce this generalized management objective in a
manner which compromises existing lease rights. Once the BLM has issued an oil and gas lease
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conveving the right to access and develop the leaschold, the BLM cannot later impose
unreasonable mitigation measures that take away those rights. See Conner v. Burford, 84 F.2d
1441, 1449-50 (9th Cir, 1988); 43 . §3101.1-2 (2006) (BLM can impose only “reasonable
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease
rights granted™). Further, once the BLM has issued a federal oil and gas lease without NSO
stipulations, and in the ab: of a nondiseretionary statutory prohibition against develop e
the BLM cannot completely deny develog t on the | hold. See, eg. Natonal Wildlife
Federation, et al.. 150 IBLA 385, 403 (1999). Only Congress has the right to completely
prohibit development once a lease has been issued. Western Colorade Congress, 130 IBLA 244,
248 (1994). Iy, because the authority conferred in FLPMA is expressly made subject 1o
valid existing rights, 43 U.S.C. § 1701, an RMP prepared pursuant to FLPMA, after lease
execution and after drilling and production has commenced. is likewise subject 1o existing rights.

The BLM has also not explained how the BLM would track and identify disturbance in
crucial wildlife habitat. Would the habitat be credited back™ once reclamation has successfully
taken place? How would past disturk in the planning are be treated?  This vague
management goal must be deleted.

4000 Biological Resources — Management Actions

On page 2-52 the BLM states that it will “uilize appropriate voluntary offsite
compensatory mitigation if necessary after all onsite mitigation has been accomplished or it
onsile mitigation is not feasible.” See RMP DEIS, pg. 2-52, Record No. 4004, As recognized in
BLM Washington Office Instruction Memorandum 2005-069 (Sept. 30, 2006), “Offsite
mitigation is to be entirely voluntary on the part of the app " The BLM does not have the
authority to require offsite mitigation. Further, offsite mitigation is not appropriate for most oil
and gas projects. Oil and gas development is an integral part of the BLM's mission. Federal oil
and gas lessees have not just the right, but the obligation to m
resources from public lands, and should not be required to fund offsite miti every time
development operations are proposed.  As recogmzed by the BLM Wyoming State Director in
1995, “compensation, as a form of off-site mitigation, is not to be a routine operation of BLM in
Wyoming.” See BLM Wyoming Instruction Memorandum WY-96-21 (Dec. 14, 1995), The
BLM must clearly state in the Kemmerer RMP that offsite P ion is entirely vol Y
and that it is not appropriate for every natural gas development project within the Kemme
Planning Area. Further. the BLM should clearly indicate in the Kemmerer RMP that o
mitigation should only be used as a last resort. BLM Washington Office Instruction
Memorandum 2005-069 (Sept. 30, 2006). Further. oflsite mitigation should only be considered
il it could effectively offset the impacts of a proposed action.  Offsite mitigation must not be
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routinely imposed simply 1o satisfy cooperating agencie must be used as a last resort, and
only when it can be objectively determined to mitigate potential impacts.

In many areas, the imposition of mandatory offsite mitigation could actually make
operations uneconomic, resulting in the loss of tax revenue and domestic energy supplies
Although the BLM indicates in the RMP DEIS that offsite mitigation is voluntary
several places sperations will only be approved if offsite mitig: as
See, eg. RMP DEIS, pgs. 2-50 - 2-53.  The BLM should also clearly indicate in the revised
Kemmerer RMP that offsite mitigation will be based upon ts of site-specific strategi
designed to ensure long-term species viability rather than the funding of studies and project
the BLM should develop and endorse policies enabling of
gation 1o be effective ed across ageney boundaries 1o ensure the objectives of the offsite
mitigation appropriately address the impacted resources.

Disnu

O page 2-53 of the RMP DEIS, the BLM identifies the following management action
for all alternativ void disruptive activity in big game crucial winter range November 15 1o
April 30." See RMP DEIS, pg. 2-53. Record No. 4012, The BLM should clarify and define the
term “disruptive activity” in order to provide public land uses. including oil and gas lessees.
greater assurance on the BLM's intentions.  As the BLM is aware, current seasonal stipulations
in the existing K RMP prohibi and drilling activities in specific crucial
winter ranges, but do not prohibit routine production operations necessary to safely maintain
facilities. It would be inappropriate for the BLM to preclude all production operations in crucial
winter range arcas. Such a decision would essentially preclude vear-round production operations
and would lead 1o a significant decrease in domestic energy production, Moreover, many species
such as pronghorn antelope and mule deer have been found to ha : 1o increased traffic so
long as the movement remains predictable. See Reeve, AF. 1984, Environmental Influences on
Male Pronghorn Home Range and Pronghorn Behavior. PhDD. Dissertation: Irby, L.R. ef al.
1984 “Management of Mule Deer in Relation o Oil and Gas Development in Montana's
Overthrust Belt™ Proceedings [1I: and Technology in the M af Impacted
Wildiife, The BLM must ensure that its agement actions are clearly understood, that existing
lease rights will be maintained, and that production operations are allowed to continue
throughout the vear.

The BLM must also separately map big game crucial winter range by species, Map 22
only identifies collective crucial winter range for all big game species. Mule deer, elk, moose,
and pronghom antelope have different crucial winter range habitats. and thus the BLM has
previously applied different seasonal restrictions for each species.  Operators such as FOG are
unable 1o accurately determine how future operations may be impacted by 1 stipulati
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for each species given the information presented in the RMP DEIS.  The BLM must provide
more detailed maps of identified big game crucial winter range for cach species. See. eg.,
Pinedale RMP Drafi EIS (2007), Maps 3-15, 3-16, 3-17, 3-18, 3-19.

4000 Biological Resources — Vegetation Resources

Om page 2-34 of the RMP DEIS, the BLM identifies a management action for both
Alternative B and D that would require the reestablishment of diverse native plant communities
on disturbed soils within three vears of initial seeding. See RMP DEIS, pg. 2-54, Record No.
4013, In this proposed management action the BLM must acknowledge the significant role
weather and drought conditions play in success 1 ion efforts, especially in 1l 1
Wyoming, The BLM must also allow itself sufficient authority to manage areas that cannot be
successfully reclaimed despite diligent efforts of oil and gas operators.

The BLM also identifies a proposed management action under Allematives B and D that
would require the maimntenance of large, contiguous blocks of federal lands and mantaning
“connections” between these areas by managing and mir ring projects and disturbay
RMP DEIS, pg. 2-54, Record No. 4014, The BLM has not adequately explained what activities
will be allowed within those large block areas. Will all operations be impacted? Will the BLM
honor valid existing rights? On what study or information does BLM base the need for this
action? The BLM has also not specifically mapped areas within the planning arca the agency
intends to manage as large, undisturbed areas. The BLM should identify, to the extent possible,
areas it intends to manage for enhanced vegetation communities so operators and the public can
better understand how their use of the public lands may be impacted. Map 21 would appear to
ndicate that BLM intends to manage large portions of the central portion of the planning area as
an undeveloped large block area, which is inconsistent with BLM's multiple management
objectives, and would potentially violate EOG's existing lease and contractual rights. 11 there are
specific areas BLM intends to prohibit development. it should clearly identify said areas in order
to provide operators and the public the opportunity to comment and, if necessary, pursue other
options o protect existing rights.  In particular, EOG is concemed because the lands north of the
Moxa Arch area appear to be contained within a “large block isting leases in this area
and other “large block areas™ must be honored by the BLM. As discussed above, once the BLM
issues a federal oil and gas lease without a NSO stipulation. it cannot completely prohibit or
unreasonably interfere with future oper:

BLM proposes management actions under both Altematives B and D to apply seasonal
limitations for surface-disturbing activities within the floodplain or 1,000 feet of fish bearing
streams.  See RMP DEIS, pg. 2-38, Record No, 4024, EOG supports the BLM's proposed
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objective under Alternative D, which would only prohibit disturbing activities on a case-by-case
basis as determined necessary in consultation with the Wyoming Game and Fish Department
(WGFD), but does not support the proposed action under Altemative B that would prohibit all
disruptive activities within 1,000 feet or the floodplain of fish-hearing . The e
action under Alternative B is unnecessarily restrictive and unreasonably interferes with the
BLM's ability 1o 1 ¢ public lands in the future. This proposal also ignores the fact that
operators can adequately protect said streams with best 1 practices and do not need 1o
avoid stream crossings altogether. The objective | ted under Altemnative D is far more
reasonable as it provides the BLM the ability to modify or alter the restriction based on site-
specific NEPA analy: The BLM must, however, identify potential fish-bearing streams within
the planning area o give operators the necessary information to determine how the proposed
management action could impact future oil and gas operations and existing leases.  Absent this
information, EOG cannot evaluate how its ions or future operations could be i |

The BLM proposes a management actions under Altematives B that would “Identify and
preserve traditional migration and travel corridors for big game wildlife species and migratory
birds.” See RMP DEIS. Table 2-3. pg. 2-59, Record No. 4027. EOG opposes the management
action under Alternative B that would “preserve” migration comidors—and presumably prohibit
all other multiple uses—particularly when the BLM has not identified migration cormidors
EOG's interpretation is reinforced by the BLM s description of Alternative B. See RMP DEIS,
pg. 2-19. The BLM again appears to be withdrawing lands from a principal or major use in
violation of FLPMA. The BLM cannot unreasonably limit operations on existing oil and gas
leases,

The BLM should map or otherwise identify all known migration corridors in the Final
EIS for the Kemmerer RMP in order to provide EOG and the public the information to assess
how the management action may impact its operations and existing property rights.  Absent this
information the BLM s analysis is incomplete, and EOG cannot evaluate how its lease rights will
be impacted.

Similarly, under Altemative D, the BLM proposes to “Identify and work collaboratively
to develop management of migration corridors for big game wildlife species and migratory birds
to reduce conflicts,” See RMP DEIS, Table 2-3, pg. 2-39. Record No. 4027, As noted above.
the BLM has not mapped and identified wildlife migration corridors.  Moreover, the BLM has
not provided any indication of the process it will use to “develop management of migration
corridors,” or explained why such t was not developed as part of the RMP revision.
Finally, by | ing decisions regarding migratory corridors the BLM has not provided EOG
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with sufficient information to evaluate how the management of migratory corridors will impact
oil and gas operations.

Alternative B

The restrictions on development attributable to wildlife management actions under
: B are unnecessarily restrictive and must not be selected by the BLM. The various
wildlife-related prohibitions and restrictions would significantly reduce potential domestic
energy production from the Kemmerer Resource Area. When evaluating the proposed new
management actions. the BLM must acknowledge the BLM cannotl impose new or unreasonable
restrictions on existing leases. See Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43

C.FR. § 31001.1-2 {2006) (BLM can impose only “reasonable mitigation measures . . . 1o
minimize adverse impacts . . . 1o the extent consistent with lease rights granted™), Further. the
BLM's authority under FLPMA is expressly made subject to valid existing rights, 43 US.C. §

1701 note (2006). The revised Kemmerer RMP, developed afier lease execution and after
drilling and production has commenced, is therefore subject 1o existing rights. See Colorado
Environmental Coal., et al., 165 IBLA 221, 228 (2005),

On Page 2-62 the BLM proposes a management action under Allemmative B to avoid
habitat fragmentation and prohibit disturbance on more than three percent (3%:) of “available
habitat,” See RMP DEIS, Table 2-3, pg. 2-62, Record No. 4039, The BLM similarly notes in
the written description of Alternative B: “Altemnative B also restricts habitat fragmentation to no
more than three percent (3%0) of available habitats in identified special status species habitats,”
See RMP DEIS, pg. 2-19. ‘This objective is unreasonably restrictive and not supported by
reasoned analysis, Further, other than Map 25, which maps some, but not all special species
habitat, the BLM has not identified “special status species habitats™ making it impossible for
EOG to meaningfully understand how this management action might impact existing or future
operations. Given the fact that several BLM Wyoming Sensitive Species are sagebrush obligate
species, this proposed management action may cap surface disturbing upg-mtium. at three p‘.ru.nl
(3%) across the vast majority of the planning area.  Such a restriction is not reasonable and 15
inconsistent with the BLMs obligation to manage lands for multiple use. On what objective
study or information is the three percent limit based upon?

EOG objects to the BLM's proposed man: went actions for sage grouse under

Al ive B b they are bly restri See RMP DEIS, Table 2-3, pg, 2-62,
Record No. 4040, The BLM has also failed to demonsirate such restrictions are necessary in the
K R Area b the agency has not presented data regarding sage grouse

population in the area, Information released from the WGFD in March of 2007 noted that while
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there have been historic declines in sage grow mis, there have been mid-term and short-
term increases in populations. See Tom Christiansen, Brief Status of Sage-grouse Population
Trends and Conservation Planning in Wyoming as of March 16, 2007, and 2007 Sage-grouse
Hunting Season Proposal (attached). Cooperative efforts between the BLM. State of Wyoming.
and many others are working and should be allowed 10 continue.  The BLM should also consider
the impacts hunting sage grouse has upon the overall population, as well as the economic impact
limitations on oil and gas activities, as compared to hunting activities, will have upon the State of
Wyoming and the local area.

EOG also opp the proposed

action imposing unnecessarily restrictive
noise limitations within the Kemmerer Resource A Under Alternative B, the BLM would
impose noise limitation levels at 49 decibels measured only 150 feet from the noise source. See
RMP DEIS, Table 2-3, pg. 2-63, Record No. 4041. The BLM’s proposed management action,
however, does not provide the BLM with the fle v to consider the impacts of local terrain
and topography or weather conditions. The BLM has also not explained how background noise
levels would be measured or quantified to determine whether or how noise levels have been
impacted by a new facility.  The BLM has also not explained how the new management action
would be applied to existing facilities in the resource area. Finally, as the BLM should be aware,
49 decibels is a very. very low threshold. and the BLM has not explained or justified the benefit
of this restriction in unpopulated arcas, Just for the sake of comparison. a soft whisper
approximates 20 decibels and the sound of leaves rustling, or very soft music easily reaches 30
decibels. Normal human speech is usually as high as 60 decibels and the sound of lawnmowers
or shop tools usually reaches 90 decibels. Limiting noise levels from facilities to only 49
decibels as measured 1507 from the noise source is unreasonably restrictive,

EOG is also opposed to the proposed prohibition on structures taller than 12 feet and
the use of guy wires in occupied sagebrush obligate habitat (virtually the entire planning area)
under Alternative B. See RMP DEIS, Table 2-3. pg. 2-63. Record No. 4042, Once again the
proposed management action does not leave the BLM the flex v it requires to effectively
manage the public lands, Perhaps most concerning, however, is the fact the prohibition appears
to apply to even temporary structures such as oil and gas drilling rigs that are both over 12 feet in
height and require the use of guy wires during drilling operations. If the prohibition applies to
even temporary structures, the BLM's management action would preclude oil and gas
development in the entire resource area, would violate existing lease rights, and would cause
devastating negative impacts to the local ¢cconomy and the production of domestic energy. The
BLM must delete entirely the proposed management action.

For similar reasons, EOG encourages the BLM 1o delete or significantly modify the
Ttiple inflexible I actions fing pygmy rabbit habitat, white-tailed prairie
dog habitat, and migration corvidors under Altemative B, See RMP DEIS, Table 2-3, pg. 2-
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64, Record Nos. 4044, 4045, 4046, Under Alternative B, the BLM would prohibit any and all
surface disturbing operations in identified pygmy habitat, white-tailed P irie dﬁh u\iomu. over
100 acres in size and would “preserve” migration corridors, r il
ld. The BLMs proposal to prohibit surface-disturbing activities in |d entified pyemy habitat,
white-tailed prairie dog habitat, and migration/travel comidors is unreasonable, unnecessary, and
impermissibly limits the BLM's ability to manage the lands within the Kemmerer Planning Area.
The potential restrictions are particularly concerning because the BLM has not mapped or
identified such areas in the RMP DEIS, making it impossible for EOG or the public to know how
or whether such restrictions will impact: (i) EOG’s existing or proposed operations, (ii) the
public, or (iii) the local economy. Such restrictions may also unpn.rmlssmf\- interfere with
EOGs existing lease rights—the BLM cannot impose 1t actions through COAs or
otherwise that are inconsistent with EOG's exi Further, such m:-n;lgcmcnt actions
are nol‘]uslll'a,d by the current status of the s nd unnecessarily restrict future
ctioms.  The WS recently determined that it was not necessary 1o list either the
led prairie dog or the pygmy rabbit as endangered or threatened species. The FWS
issued a Notice of 90-day Petition Finding determining that the White-Tailed Prairie Dog
(Cynomys leucurus) should not be listed as an endangered or threatened species on November 9,
2004, See 69 Fed. Reg. 64889 (Nov. 9, 2004). Similarly, the FWS issued a Notice of 90-day
Petition Finding regarding the Pygmy Rabbit (Brachylagu 20, 2005, that
indicated that there was not sufficient scientific or commercial information determining that
listing the Pygmy Rabbit (Brachylagus idahoensis) was warranted, See 70 Fed. Reg. 29253
(May 20. 2005). All three management actions under Alternative B must be eliminated or
significantly modified.

Altemative D

Generally, the BLM's proposed management actions under Alternative I are more
acceptable to EOG because they provide the BLM with the flexibility to make site-specific
decisions rather than applyving datory blanket prohibitions that curtail the BLMs ability to
manage future operations. The BLM must be allowed to make decisi hased on site-specifi
and changing conditions.

On Page 2-62 the BLM proposes a management action under Altemnative D to avoid
habitat fragmentation through means. See RMP DEIS, Table 2-3, pg. 2- 62 Record
No. 4039. This management ac¢ perally aceeptable and con
practices, although it should be ed slightly 1o provide the BLM additional Ih\ub:
should insert the word “reasonable™ into the management action and include a specific reference
to the consideration of safety and engineering practices. As such, the BLM’s management action
should provide as follow i tation Illrmlg1 bl ion, siting.
and consolidation of roads, energy f s, and other development, with consideration for
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engineering feasibility and safety, in special status species habitat, unless appropriaste mitigation
is initiated.” Further, other than Map 26, which identifics some but not all, of the special status
species habitat, the BLA has not identified “special status species habitats™ making it impossible
for EOG or the public to meaningfully understand how this requirement might impact existing or
future operations,  If the BLAM only intends to limit surface disturbing operations in the habitat
identified in Map 26, the BLM should clearly cate as such. Given the fact that several BLM
Wyoming Sensitive Species are sagebrush obligate species, this proposed objective presumably
applies to the entire resource planning area.

EOG is uonu.mcd with aspects of the BLM's pmpnscd management aclions for sage
grouse under Alt ve 1D b they are Iy restrictive, See RMP DEIS.
3. pg. 2-62, Record No, 4040, Under the second bullet of Record 4040, Alte ve 1
disturbing and disruptive activities are to be avoided “in suitable greater sage-grouse ne
carly brood-rearing habitats within 2 miles of an occupied Iek. or in identified greater sage-
grouse nesting and early brood-rearing habitats omside the 2-mile bufter from March 13 through
July 157, Nesting and carly brood-rearing habitats outside the 2-mile buffer have not been
identified by the BLM. Therefore the impacts of this decision cannot be determined or analyzed.
‘The language under this bullet is so broad that it could have wide spread adverse impacts on oil
and gas operations. The BLM must remove this text from the management action until such time
as all habitats have been m'lpp..d and impacts can be properly analyzed. In addition, the
overlapping ints of this 2 t action (Record 4040) would potentially limit drilling
operations to a 3-month window, Although EOG is generally able to plan its operations to meet
seasonal requirements, it will not be able to do so if the location and extents of the specitied
habitats have yet to be identified. The BLM must also acknowledge that limiting operations o a
3-month time frame in some vet-to-be-identified arcas would resull in increased adverse impacts
to other resources in those areas. Oil and gas operations would necessarily be temporally and
spatially compressed. The BLM has also failed to demonstrate such proposed restrictions are
necessary in the Kemmerer Resource Area because the agency has not presented data regarding
sage grouse population in the Kemmerer Resource Area. Information released from the WGFD
in March of 2007 noted that while there have been historie declines in sage grouse populations,
there have been mid-term and short-term increases in populations. See Tom Christiansen, Brief
Status of Sage-grouse Population Trends and Conservation Planning in Wyoming as of March
16, 2007, and 2007 Sage-grouse Hunting Season Proposal (attached). Cooperative efforts
between the BLM, State of Wyoming, and many others are working and should be allowed 1o
continue.  Appropriately, the BLM has provided for sufTicient flexibility under Alternative D 1o
maodify or change the restrictions based on site-specific information or changing conditions.

EOG also opposes the proposed action imposi ily restrictive

noise within the K Resource Area. Under \]1.|.malm. D, the BLM would
“Locate facilities or reduce noise levels to 49 dB or less as measured 900 feet from the noise
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source to minimize the impacts of i noise on species relving on aural cues for

successful breeding” See RMP DEIS, Table 2-3, pg. 2-63. Record No. 4041, The BLM’s
i 1 action, | , does not provide the BLM with the fexibility 1o

cons:]dur the 1mpacts of local terrain and topognph\' or weather conditions. The BLM has also
not explained how background noise levels would be measured or quantified to determine
whether or how noise levels have been impacted by a new facility.  The BLM has also not
explained how the new management action would be applied 1o existing facilities in the resource
area. The BLM has also failed to explain why this It 1 action is ry. how the
BLM selected the distance of 900 feet. the 49 dB limit, or specifically analvzed the feasil
this management action on oil and gas operations.  What study supports the 49 dB lim
determined that 30 dBs and greater could cause harm to sage grouse breeding? When evaluating
this proposed management action, the BLM must also recall that it cannol attempt 1o impose
mitigation which are inconsistent with existing lease rights, Once the BLM has issued
an oil and gas lease n.on\nmg thn. right to access and develop the leaschold, the BLM cannot
later impose iti that take away those rights.  See Comner w.
Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988), -HCI R § 3101.1-2 (2006) (BLM can impose
only 1 ble mitigation .o ize adverse i ... to the extent
consistent with lease rights granted™). | mall\ as the BLM should bc aware, 49 decibels is a
very, very low threshold.  Just for the sake of comparison, a soft whisper approximates 20
decibels and the sound of leaves rustling. or very soft music easily reaches 30 decibels, Normal
human speech is usually as high as 60 decibels and the sound of lawnmowers or shop tools
usually reaches 90 decibels. Limiting noise levels from facilities to only 49 decibels as measured
900 feer from the noise source is unreasonably restrictive.  From a practical perspective, EOG
questions whether this restriction is even feasible or whether it constitutes an illegal taking of
EOGs existing lease rights and a de facto withdrawal of lands from leasing and development in
violation of FLPMA.

EOG is also opposed to the management action requiring the avoidance of structures
taller than 12 feet and the use of guy wires in occupied sagebrush obligate habitat under
Altemative D. See RMP DEIS, Table 2-3, pg. 2-63, Record No. 4042, Once again the proposed
management action does not leave the BLM the flex y it requires to effectively manage the
public lands. Perhaps most concerning. however, is the fact the prohibition appears to apply to
even temporary structures such as oil and gas d.nllmg rigs that are both over 12 feet in height and
require the use of guy wires during drilling of I the requi t applies 1o temporary
structures. the BLAM s management action could preclude oil and gas development in the entire
resource area, would violate existing lease rights, and would cause devastating negative impacts
to the local v and the production of d stic energy. The BLM must delete entirely the
proposed management action. or at least clarify that it does not apply to temporary structures.
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EOG opy the prog J ion of the seasonal stipulation for burrowing owls
under Alternative 1. The BLM indicates on page 2-63 that “exception of burrowing owl (April
1 through September 15 or whenever the voung have fledged) and northem goshawk (April 1
through August 31:" See RMP DEIS, Table 2-3, pg. 2-63. Record No. 4043, The current
‘.t:pllhlum for burrowing owl is April | through August 15th, The BLM has not justified this
prop 1o the I limitation with any empirical evidence or studies, or analyzed
how existing or future oil and gas operations will be impacted. What is the rationale for
extending this stipulation by 30 dayvs? Is the decision based on sound empirical science, or just
opinion? Unless new science confirms the need for an additional 30 days. the stipulation should
remain April 1 through August 15th.

EOG is also opposed to the proposed stipulation for Northern Goshawk. See RMP
DEIS, Table 2-3, pg. 2-63, Record No. 4043, The Kemmerer Field Office has never put a
Northern Goshawk stipulation on an EOG lease or a condition of approval on a drilling permit.
What is the rationale for adding the Northern Goshawk now and what is the basis for the April 1
through August 15 constraint?

Finally, EOG ts more inf g the BLM's proposal to expand the
seasonal limitations relating to Prairie Faleon. Thu. BL! \l proposes increases to the current
stipulation for Prairie Falcon nests from April 1 through July 15 to April 1 to July 31. See RMP
DEIS, Table 2-3. pgs. 2-63 — 2-64, Record No. 4043, The BLM must explain the decision to
increase the stipulation, As currently presented without information, analysis or support, EOG is
opposed to the modification to the existing prairie falcon stipulation.

EOG also has concemns regarding the BLM's proposed management actions for pygmy
rabbit habitat and white-tailed prairic dog habitat under Altemative D, which generally
require the avoi of surface disturbing activities in identified pvgmy rabbit habitat and the
avoidance of activities that could result in the collapse of white-tailed prairie dog burrows. See
RMP DEIS, Table 2-3, pg. 2-64. Record Nos. 4044, 4045, Such management actions are not
Justified by the current status of the species concemed, and may unnecessarily restriet future
management actions. The USFWS recently determined that it was not necessary to list either the
white-tailed prairie dog or the pvgmy rabbit as endangered or threatened species. The USFWS
issued a Notice of 90-day Petition Finding determining that the White-Tailed Prairie Dog
(Cvnomys leucurus) should not be listed as an endangered or threatened species on November 9,
2004, See 69 Fed, Reg. 64889 (Nov, 9, 2004). Similarly, the USFWS issued a Notice of 90-day
Petition Finding regarding the Pvgmy Rabbit {lirmlnlagu\ idahoensis) on May 20, 2005, that
indicated that there was not sufficient scientific or commercial information determining that
listing the Pygmy Rabbit (Brachyvlagus idahoensis) was warranted. See 70 Fed. Reg. 29253
(May 20, 2005). To the extent the BLM insists on intaining the actions they
must be significantly revised in order to provide the BLM more flexibility. The BLM should
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also nclude linguage clarifving that BLM will consider engineering and safety concerns.  The
BLM must also expressly acknowle :dge existing lease rights.

The BLM should therefore revise the proposed management action for pygmy rabbits
(See RMP DEIS, Table 2-3. pg. 2-64. Record No. 4044) under Alternative D as follows: “To the
extent v ble. feasible, and istent with engineering and safety concerns and ¢
rights, avoid surface-dist n occupied pyvgmy rabbit habitats, unless appropriate
mitigation occurs, or activities are otherwise justified and ble based on sit
conditions.”

The management action for white-tailed prairie dog colonies (See RMP DEIS, Table 2-3,
pe. 2-64, Record No, 4045) under Alternative D should similarly be revised as follows: “To the
extent r ble, feasible. and consistent with ineering and safetv concerns ;md cxisling
rights, avoid activities that could result in the collapse of b in pied white-tailed prairic
dog colonies over 200 acres or greater, l.mh.‘ss 1ppmpmnc mlllg:mon occurs, o activities are
otherwise justified and ble based on site-specific i

Absent these modifications, the proposed management actions under Altemative D may
lead to increased litigation and 'or the imposition of unreasonable requirements.

EOG also has concems regarding the BLMs proposed management action 1o “lde
and develop management for traditional migration and travel corridors for special status
species.” See EMP DEIS, Table 2-3, pg. 2-635, Record No. 4046, The BLM must ensure that
any proposed “management™ honors existing lease rights.  Further. this pmprm.d nmlmg{:m..nl
action is unduly vague because the BLM has not identified or mapped p or
travel corridors.” The public in general and FEOG in particular cannot specifically evaluate the
impacts to the human environment from these maps, Finally, the BLM mp(m.d management
action is vague because the BLM's use of the term “special status species” is not consistent. If
BLM only intends the term to apply to designated BLM Wyoming Sensitive Species. the
pmpoc«.d management action would not appl\ to big game migration corridors as no big game
species are identified as BLM Wyoming Sensiti See RMP DEIS, pg. 3-79. The BLM
must revise or d\.l»h this vague and an anagement action, and specifically must
delineat gration corridors or, at least, identify the species for which the
m:uulgcmcnl :lcliun will apply.

iy

EOG also opposes the BLMs prohibition on surface disturbing operations within 4 of a
mile of burrowing owl nests from April 1 through September 15, See RMP DEIS, Table 2-3.
pe. 2-63, Record No. 4043, In recent discussions with the BLM in Kemmerer Wyoming, BLM
stafl’ have indicated the seasonal restriction for burrowing owl would not only be applied 1o
active raplor nests, as is clearly indicated in the RMP DEIS, but would be applied in any
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potential habitat for burrowing owl, which the BLM defines as a prairie dog colony with more
than 10 burrows. Clearly the RMP does not contemplate this ation and does not analyze the
impacts of such a decision on the human environment as required by NEPA, EOG also objects
to this management action because it increases the seasonal stipulation by 30 days without any
supporting study or criteria for the proposed extension. BLM has failed to justify such a
restriction and failed to provide operators or the public sufficient notice of this significant change
to the existing management actions. The BLM must not impose such an unreasonable restriction
in the Kemmerer RMP.

5000 — Heritage Resources (Cultural)

Under Alermatives B and D the BLM proposes to prepare a Class 1 overview 1o
proactively identify zones of high, medium, and low probability for cultural sites. See RMP
DEIS, Table 2-3, pg. 2-67. Record No. 5006, Although EOG does not oppose this management
ion, the BLM should have prepared the cultural overview as part of the BLMs planning
. however, opy 1 1o the reg t il BLM will not approve future
n|x_m ions in the Kemmerer Planning Area until after the Class [ overview has been completed.
A d.-.la in approval of operations until after a Class I overview is completed would infringe upon
EOGse ng I..'m rights. II a (I s I overview has already been completed. the BLM should
1 il the BLM 1ppmpn.|1u|_\ elects not 1o disclose its
contents in order to protect sensitive cultural resources,

The BLM should also define low, medium. and high management levels for National
Historic Trails in the glossary or better explain the distinction between the various levels in the
Final EIS for the Kemmerer RMP. See RMP DEIS, Table 2-3, pg. 2-69. Record No. 5010. The
current classifications have not been explained or justified.

6000 — Land Resources (Travel Management)

Under all of the proposed alternatives, the BLM indicates that it intends to “Retain
current livestock trails. Livestock trails width mile from the mapped centerline.” See RMP
DEIS, Table 2-3, pg. 2-76, Record No. 6019, The BLM has not clearly indicated how the
currently identified livestock trails (Map 42) will be managed in the future. Will the trails
simply be allowed 1o exist? Will other multiple uses of the public lands be able 10 use said
trails? \\'ll] BLM prevent other resources users the 1 mile area surrounding t ! How

s development on existing leases within the 1 mile trail area be impacted? Given
ificant size of the proposed management action 1 mile total width-—the BLM must
the trails impacted by this designation and analyze its potential impact on oil and gas
operations.  This is particularly important if the BLM intends to apply this restriction upon any
livestock trail within the planning area, as compared to only those identified in Map 42, The
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BLM must clarify this proposed management action. and analyze its impact upon oil and gas
operations.

The BLM must be willing to work with oil and gas lessees and operators to design access
routes o proposed oil and gas develoy proj In panticular, EOG urges the BLM to revise
the proposed management action restricting future open road construction within big game
winter range under Alternative B and Alternative D, See RMP DEIS, Table 2-3, pg. 2-86,
Record No. 6041, Under Alternative B, the BLM proposes the following management action:
“Travel management planning in big game winter ranges will minimize open road density to
meet an objective of less than '= mile of open road per square mile.” fd. Under Allemmative B.
the BLM proy the same t action, but would establish an “average of 2 miles of
open road per square mile will not be exceeded.”™ /d. First, BLM should define the term winter
range and map areas impacted by the t action. From the current description, the
management action may apply to all potential big game winter range rather than just designated
crucial winter range indicated on Map 22, Absent a clear definition and an accurate map, EOG
and the public+ cannot elearly understand how the restriction will impact its operations and the
human environment as required by NEPA.

Further, the term “open road” is not defined in the glossary. Assuming open road means
all types of roads (including well access roads). this management action is unduly restrictive and
unreasonable.  The BLM must provide additional analysis justifving its proposed management
action. How will the BLM determine the “average™ Will it be the average across all big game
er range? Will the BLM be maintaining an up-to-date database of all roads to determine the
average? How will BLM measure the roads and keep the database up to date? Without the
measurement data, the BLM and potentially operators such as EOG will be open to litigati
especially if there are varving opinions about interpretation or management of the restriction.
Given the ambiguous nature of this proposed management action, it should be deleted entirely, or
modified into a non-binding management goal or objective.

The BLM must also insert fle

bility into the proposed management actions under
Altermative B and D, Using qualitative terms like “minimize” could lead to increased appeals
and litigation as a means to delay legitimate development activities within the area. As currently
drafted, the BLM has little flexibility under Altemnative B. Similarly, the proposed management
action under Altemmative D is equally inflexible. As drafied, the management action states that
the average of 2 miles of open road per square mile will not be exceeded regardless of existing
lease rights or site-specific conditions. The BLM must insert additional flexibility into the
proposed management action. The proposed management action under Altemative D (See RMP
DEIS, Table 2-3, pg. 2-86. Record No. 6041) should be revised as follows: “Travel management
planning in big game winter range will minimize, 1o the extent practical and feasible given due
regard to existing rights, engineering practices, and safety concems, open road density to meet an
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objective of an average of less than 2 miles of open road per square mile, unless otherwise
Justified by site-specific conditions.”™  Absent this minor modification, the management action is
unreasonably restrictive and does not provide the BLM with the flexibility it needs to manage the
Kemmerer Planning Area.

action/li

EOG also urges BLM not to select the unduly restri
for road construction proposed under Altemative B, which unn Iv restricts road
construction to Y= mile of road per square mile (See RMP DEIS, Table 2-3, pg. 2-86, Record No.
6041), Not only has the BLM failed to justify this proposed requirement, such a restriction will
hamper other management actions within the planning area including r ion, oil and gas
development, and grazing operations. BLM has not analvzed the negative impact to the human
environment, socioeconomic effects, ete., i said limitation was imposed.  For example, if this
restriction was in place prior to the existing oil and gas fields being discovered (i.e. Moxa Arch
Field). it would be easy o caleulate how many wells would not have been drilled because of this
proposed management altemative and then calculate the soci i

Finally, EOG is concerned that future limitations on road construction could impact
EOG’s valid and existing lease rights or its rights as the operator or designated agent to drill in
units such as the Emigrant Springs. Cow Hollow, Whiskey Buttes. and Bruff Units.  While the
issuance of the oil and gas leases does not guarantee access to the leaschold, a federal lessee is
entitled to use such part of the surface as may be necessary to produce the leased substance. 43
R § 3101.1-2 (2006). With respect to approved units, the IBLA has noted that “[w]hen a
federal unit has been approved and the unitized area is producing. rights-of-way are generally not
required for production facilities and access roads within the unit area.”  Southern Utah
Wilderness Society, et al, 127 IBLA 331, 372 (1993). The BLM must recognize the lessee’s
right to use the lands included within their leasehold or units in order to develop the oil and gas
resources. Obviously, if lessees are not allowed access to their lease parcels, or are prohibited
from installing pipelines necessary to transport the produced resource, they are deprived of the
economic benefit of the lease. In such situations the lessee. the public. the State of Wyoming.
and the federal government will be deprived of the economic benefit of potential oil and gas
development.

1 1 limitati

EOG is also concemed regarding the existing and prop on
motor vehicle travel. Under Altematives A, B, and D, the BLM proposes various seasonal
restrictions on motor vehicle travel within the planning area, See RMP DEIS, Table 2-3, pg. 2-
87, Record No. 6044, EOG strenuously opposes the proposed management action under
Alternative B that would limit motor vehicle operations in big game winter range by proposing
the following: “Motor vehicle travel is seasonally limited in all crucial big game winter range
areas.  Public access to the area is closed from November 15 to April 30 (exemptions apply).™
ld. The proposed management action would essentially preclude oil and gas production
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1 4 Aiieti

operations and would significantly d energy pr 0il and gas operators
would be forced to shut-in wells during large portions of the vear it well locations cannot be
accessed and monitored for safety and operations purposes. Shutting in wells for long periods of
time would not only decrease domestic energy production during the winter months when oil and
gas resources are particularly needed, it may damage and even destroy the reservoir leading 1o
long-term losses of domestic energy supplies.  Such a restriction would conflict with EOG's
existing lease rights and may constitute a taking of EOG™s propeny rights. Further, such a
restriction is inconsistent with the National Energy Policy and the Energy Policy Act of 2005,

EOG is also opposed to the right-of-way (ROW) exclusion arcas proposed under

Altematives B and D as indicated on Map 40 and Map 41. EOG is particularly opposed 1o the
452,208 acres of ROW exclusion areas under Alternative B, and the of ! highway vehicle elosure
areas under Alternative IJ to the extent such restrictions will impact oil and gas operations. The
BLM has failed lo ju&lﬂ\ the necessity of the proposed rights-of-way exclusion areas and has not
d lered the impacts such exclusion areas will have upon oil and gas leasing and
du\'clnpmum. The BLM must specifically recogmize that new restrictions on nights-of-way do
not apply to valid existing leases. Once the BLM has issued an oil and gas lease conveying the
right to access and develop the leasehold, the BLM cannot later impose unreasonable mitigation
measures that take away those rights. See Conner v. Burford, 84 F.2d I-Hl ]449-‘[] (91h Cir.
‘J'SS} 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only bl
ize adverse impacts . . . to the extent consistent with lease rights
discussed above, a federal lessee is entitled to use such part of the surface as may be necessary to
produce the leased substance. 43 C.F.R. § 3101.1-2 (2006). With respect to 1ppr0\<.d units. 1]:‘:
IBLA has noted that “[w]hen a federal unit has been apy d and the unitized area is prod
is-of-way are generally not required for production facilities and access roads within the uml
Southern Utah Wilderness Society, et al., 127 IBLA 331, 372 (1993).

The BLM should clearly map the Slate Creek. Rock Creek. and Bridger Creck areas so
that the public and operators are aware of where 1 limitations may be imposed under
Alternatives A and D, Absent this mformation EOG cannol assess how its operations will be
pacted.  Further, the information closing the three areas identified in Record No. 6044 is

t with the infi ion on pages 4-103 — 4-104 indicating that four—not three—areas
\MI] be closed to seasonal motor vehicle use. See, eg.. RMP DEIS. pg. 4-103 (*Altemative D
closes four big game crucial winter ranges to motorized vehicles annually from ary 1 to
April 30, although exemptions apply.™). BLM must make and let fi 1
available 1o the operators and the public in the Final EIS and proposed management plan for the
Kemmerer Resource Area.
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6000 — Land Resources (Visual Resource Management)

The BLMs proposed visual resources t under Alternative B s rily
restrictive.  Placing visual resource management (VRM) [ or Il restrictions on significant
portions of the planning area would significantly restrict or eliminate oil and gas development.
even on existing leases. See RMP DEIS, Table 2-3, pgs. 2-89 - 2-90, Record No. 6052, Further.
although the BLM identified the number of acres impacted by cach VRM classif
Altemnative 1. it failed to provide simi formation for the remaining altematives. The maps
provided by the BLM provided general information, but not an overall evaluation of the lands the
BLM will essentially preclude oil and gas development on using VRM classifications. See RMP
DEIS. pg 4-206 (noting that most surface disturbing operations will be prohibited in arcas 01‘
high visual value). In particular, operators may not be able to develop y
the BLM is precluded from approving ROWSs to facilitate development across newly created
VRM I and II arcas that did not exist at the time the lease was granted.  The imposition of
unreasonable restrictions on existing leases or federal units may result in illegal takings of
EOG™s contractual and property rights.  Finally, the BLM has not adequately studied the
potential economic or socioeconomic impacts such closures would have upon the public or the
human environment as required by FLPAMA and NEPA.

EOG is strenuously opposed to the viewshed protection measures for national historic
trmls and cultural prog d under Alt B, and is concerned the proposed
viewshed protection measures associated with Altemative D may be rily restrictive.
See RMP DEIS, Table 2-3, pg. 2-92 - 2-94, Record Nos. 6053, 6054, 6055, The BLM should
clarify how such management actions will impact existing operations and the production of
domestic energy resources.  Although the BLM has proposed more balanced VRM restrictions
under Alternative D, the BLM must specifically state that new VRM restrictions will not apply to
existing leases and federal units.  The BLM cannot impose mitigation measures which are
inconsistent with existing lease rights.

T000 — Areas of Critical Environmental Concern

Alternative B creates far too many Areas of Critical Environmental Concem (ACECs)

and other special 2 t areas, including several ACEC which the BLM itself has
determined do not meet the required relevance and importance eriteria, See 43 C.FR. § 1610.7-2

(2006). ACEC Nomination/Determination for the K RMP. Although it may have been
appropriate from a NEPA perspective to consider numerous ACEC designations, the BLM must
not select an alternative that creates ACECs that do not meet the minimum qualifications. In
particular, EOG opposes the proposed creation of ACECs for white-tailed prairie dog habitat
under Alternative B, See RMP DEIS. Table 2-3, pg. 2-96. Record No. 7009, The proposed
White-tailed prairie dog ACECs do not meet a sufficient number of the criteria necessary to
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and may unnecessarily restrict the BLM's of the K
ing Area v, as a designated BLM Wyoming Sensitive Species, the BLM has
ent authority to protect white-tailed prairie dogs without the creation of unnecessary

Iso concerned regarding the BLM's decision to delay the determination of
special status plants and cushion plant communities. See RMP DEIS, Table
23, pg. 2 <jﬂ Record Nos. 7004, 7005, 7006, 7007. The BLM should take advantage of the
ongoing RMP revision process to make final determinations regarding these proposed ACECs.
Doing so will provide finality and certainty for the public and oil and gas operators. Absent a
decision on the proposed cushion plamt ACECs, the BLM may face increased litigation and
administrative appeals as the BLM attempts to make site-specific decisi The BLM has not
Jjustified its de 1 1o delay mﬂl\.lllb Inml detern mwns: regarding the proposed cushion plant
ACECs. The BLM should u on process 1o make final decisions rather than
unnecessarily delaying the decision.

B00D — Socioeconomics (Social and Economic Conditions)

EOG strongly supy the proposed t action under Alternatives D and C to
mcorporate the national energy pl:m mto the Kemmerer Field Office land use planning efforts.
See RMP DEIS, Table 2-3, pg. 2-103, Record No 8007, For similar reasons, EOG is opposed 1o
the proposed management action under Alternative B to minimize domestic energy production.
Id. The proposed management action under Altemative B would unnecessarily increase the
importation of energy resources and is inconsistent with existing BLM directives.

Table 2-4— 8 v of Envir 1 Consequences

In addition to disclosing the number of acres with high potential for oil and gas impacted
by the proposed management actions, the BLM should disclose the number of acres with
moderate potential, see Mineral \ssmmn.m Report pg. 67, fig. 4-14, and the number of areas
with high potential for oil and gas a se Final RFD Report, pg. 7-8, fig. 7-6. Although
the BLM may not consider certain lands within the Moxa Arch area as having high potential for
gas, the BLM recognizes the area has high potential for fiture oil and gas development
This fact is particularly important given the ongoing analysis for the Moxa Arch
Natural Gas Infill D«,\«.Iopmc‘nl Project currently being analyzed b\ the Kemmerer Field Office.
Given the importance of development within the Moxa £ Arch area, the BLM should include acres
with moderate potential in a summary table.
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CHAPTER 3 — AFFECTED ENVIRONMENT

Overall, the analysis of the potentially affected envi 1in the K
RMP DEIS is thorough and complete. The BLM has provided a detailed and informative
deseription of the existing conditions in resource area and the various cumulative impact arcas.

Section 3.1.1 Air Quality

Air quality in southwestemn \\\umml, mmulu-.t. to be an important issue for oil and gas
operators, the puhln. and regulatory 2 F ly. according to the analysis in the RMP
DEIS. air quality in southwest Wyoming is good See R\II’ DEIS, pg. 3-4 (“Air quality in the
study is considered 1o be good.” Emissions data collected near Jonah Field demonstrate
compliance with all National and Wyoming Ambient Air Quality Standards (NAAQS/WAAQS).
See RMP DEIS. pgs. 3-5. Unfortunately. the BLM does not adequately explain this information.

With respect to visibility, the mformation in the RMP DEIS as well as information from
the recently released \upp!mn_m.ll PAPA SDEIS indicates that visibility in the area is generally
mproving.  See RMP DEIS, pgs. 3-3 — 3-7. Data from the IMPROVE sites in the Bridger
Wilderness Area, North Absaroka Wildemess Area, and Yellowstone National Park demonstrate
that visibility on the 20% cleanest days and 20% middle days has generally improved since the
carly 1990s and is, in fact, near record high levels. See PAPA SDEIS, pgs. 3-38 - 3-59. The
IMPROVE monitoring data indicates dramatic improvements in visibility on the cleanest and
middle days in the last 2-3 years despite increased oil and gas development in the Kemmerer and
Pinedale Resource Areas. [d. Similarly, the analysis in the recently released Draft EIS for the
Eagle Prospect Exploratory Wells Project, jointly prepared by the BLM and Forest Service,
affirmatively states that visibility in Bridger Wildemess has improved since 1989, See Eagle
Prospect DEIS, pg. 3-11 (reflecting data through 2006). The BLM should explain that ility
in the project area is improving despite ongoing and increased levels of oil and gas activities.

Appropriately, the BLM recognizes in the RMP DEIS that the WDEQ. not the BLM, has
the regulatory authority and responsibility, with EPA oversight, to enforee air qu i1
See RMP DEIS, pg. 3-10. The BLM must consider this limitation when designing potential
mitigation measures both at the resource management stage, and when approving project or site-
specific level activities.

Section 3.2.2 — Leasable Mineral Resources Oil and Gas

As discussed in more detail in Section 4.2.2 below, the BLM's RFD Scenario for the
Kemmerer Planning Area is unreasonably low. The baseline or unconstrained RFD Scenario for
the Kemmerer Planning Area anticipates only 2,040 wells (947 federal and 1.093 state and fee).
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The Moxa Arch Area Infill Development Project, currently being analvzed by the Kemmerer
Field office anticipated 1,861 wells alone. This would potentially allow only 180 wells for all of
the rest of the planning area for the life of the Kemmerer RMP, an extremely unreasonable
expectation based on historic drilling levels. The BLM's projection of future oil and gas activity
does not properly account for the currently anticipated level of development, much less potential
development stemming from improved technology.

On page 3-21, Section 3.2.2, the BLM states ““The majority of federal mineral estate in
the planning area (1,118,602 acres or 71%) is considered by the BLM to have low development
potential for oil and gas resources.” See RMP DEIS, pg. 3-21. The BLM's impact analvsis
should focus on oil and gas oceurrence ]'lﬂt»!lli.l] and existing lease rights rather than simply

isting develog I potential,  Develog pnh.nlul may change with the advent of new
technology. The BLM's stat tis also leading given the agency’s determination I.hzu
lands within the Moxa Arch area have a high poIc.nu:ll for oil and gas development activities.
See Final RFD Report, fig. 7-6, pg. 7-8. The above statement is vague and may give the public
sorrect impression that oil and gas activities are not likely to oceur within the Kemmerer
g Area

Importantly. the BLM has recognized the crucial role oil and gas development plays in
the economical well being of the residents of southwest Wyoming. See RMP DEIS, pg. 3-23.
The BLM must remember the importance of o1l and gas development to the local economy when
developing future t actions, and must not restrict such operations in the revised
Kemmerer RMP.  Each altemative must clearly show how the local. state. and national
ec ies would I 1 s0 that the public can make informed comments regarding the
BLM’s proposed management plan,

Section 3.5.1.2 = National Historie Trails

the Kemmerer planning area. While Map 28 shows the general !
the specific trails, or more importantly specific sections of the trail
Because the BLM proposes differing levels of protection for various sec ils, a more
detailed map should have been included in the RMP DEIS. Maps 58, 39, and 60 contain
additional information regarding the proposed management levels of certain trails, but without
the section designations used on pages 3-96 -~ 3-100, the maps are not useful. The BLM did
include a slightly more detailed map in the AMS. See AMS pg. 92, fig. 2. More detailed
informat necessary for the operators to understand how new 2 t actions for NHTs
may impact oil and gas operations. Absent this information it is impossible for EOG to ensure
that its ing leasing rights will be protected. or understand how the BLM's management
s will impact its existing or planned operations,
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Section 3.6.3 — Rights-of-Way Corridors

The BLM should map and identify the rights-of-way exclusion and avoidance areas (1o
the extent possible or not s Ily dependent) as they exist under Alter e A Although
Map 46 ld\.lﬂl ies some areas closed 1o off-highway vehicles. the map does not identify the
rights-of-way exclusion are See RMP DEIS pg. 3-115. Map 46: compare Maps 40
(Alternative B), Map 41 {Altermative D), Without a map of rights-of-way exclusion areas under
the existing RMP or No Action Alternative, it is difficult to compare and contrast the various
alternatives.

Section 3.8 — Socioeconomic Resources

The BLM's analysis in the Kemmerer RMP DEIS demonstrates the importance of oil and
gas leasing and develoy to the local y. See RMP DEIS. pg. 2-149. The BLM
should not take any actions which may adversely impact this important engine for the local
cconomy,  In particular, the BLM's analysis demonstrates how the mining and oil and gas
industries contribute substantially to state and local revenues. See RMP DEIS, pg. 2-169 - 2-
172, “Natural gas was the largest contributor to state severance taxes within all three counties.™
See RMP DEIS. pg. 3-170 (emphasis added). The BLM should not prescribe any management
actions that will impede or limit o1l and gas production and thereby: (i) decrease federal, state,
and local tax revenues, (i) decrease emplovment; and (iii) adversely impact local economies,

CHAPTER 4 - ENVIRONMENTAL CONSEQUENCES

Generally, the Kemmerer RMP DEIS adequately discloses the potential environmental
impacts associated with the proposed revision to the Kemmerer RMP and informs the public of
the potential consequences of the BLM’s management objectives.  The DEIS provides
generalized information for the BLM to make a decision regarding the K RMP

Revision,

In several places within the Kemmerer RMP DEIS the BLM incorrectly cites the Sierra
Club v. Peterson case as decision by the United States Court of Appeals for the Tenth Circuit. In
fact. the Sierra Club decision was issued by the United States Court of Appeals for the D.C.
Circuit and should be cited as follows: Sierra Cinb v. Peterson, 717 F.2d. 1409 (D.C. Cir. 1983).

Section 4.1.1 — Air Quality

The BLM states on page 4-7 that minerals development and production will have the
greatest impact on air quality within the planning area. In fact, previous modeling performed by
the State of Wyoming, EPA. and the Forest Se dicates that 90% of the air quality impaet
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at the Bridger Wilderness area is attributable to distant sources owtside of Wyoming. and not
local sources within southwest Wyvoming.  See The Southwest Wyoming Regional CALPUFF
Air Quality Modeling Studv:  Final Report (SW Fy (February 2001).  Oil and gas
development may contribute to emissions in the region. but the SWWYTAF study tes that
the overwhelming majority of sources impacting air quality in Wyoming, and particularly the
Kemmerer Resource Area. are outside of Wyoming. The statement on page 4-7 should be
revised 1o reflect the information from the SWWYTAF study.

Section 4.1.2.3 states that “Allowable uses and t actions that could impact air
quality include management actions that reduce emissions or may result in increased emissions,”
See RMP DEIS, pg. 4-7. The Final EIS for the Kemmerer RMP must acknowledge that the
BLM can nunlpul e direct ill'ip.lL‘T" 1o air l|ll-l|[|\ only by an: alyzing different numbers of wells
corresponding to different alternatives, ions associated with a single tvpical well
are relatively the same among all wells analvzed. total emissions from oil and gas activities
would essentially vary according 1o total well counts as they vary by altemative.  Although the
RMP does not authorize or approve a specified number of wells by the selection of a particular
alternative. the impacts that would result from a specified number of wells limits the useful life
of the analysis that supports the RMP. By severely underestimating the number of wells that
could be drilled in the planning area. particularly in the Moxa Arch area, the analysis contained
in the DEIS is constrained to a time frame much less than its 20-vear projection.

The DEIS must also disclose that the BLM does not compile a list or database of
CIMISSIONS SOUrCes \\IE|1II1 the plannmg area. Oil md gas operators are under no obligation 1o
provide specific emi data g from its I or operations to the BLM. In fact.
the BLM has made no such request for n.ml ions dahl to the oil and gas operators in the planning
area.

Section 4.1.3 — Surface Water Quality

is confused by the misuse of terminology that
mpacts as actions that reduce negative impacts. In Section
3, page 4- 17. Ihc BLM states as follows: “Beneficial impacts to surface water quality include
actions that minimize, reduce, or prevent offsite erosion or the disposal of «u|\p|uncnl.1l water
that is of lower quality than the ambient water quality of the receiving water.,” See RMP DEIS,
pe. 4-17. Impacts result from actions. Impacts are not intrinsically “actions” themselves. This
sentence should be revised to state that “actions that minimize, reduce, or prevent offsite erosion
or the disposal of water that is of lower quality than the ambient water quality of the receiving
water would diminish adverse impacts to surface water quality.”
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Section 4.1.3.1 — Methods and Assumptions

The sixth bullet under the heading “Section 4.1.3.1,7 the second bullet poimt on page 4-
19, discusses erosive soils in the Kemmerer Planning Area and notes that the locations of highly
s have not been ma psd states that soils “must be determined on a project-
specific basis™ because erosi |Il. to proteet through the implementation of
standard BMPs, EOG ludes that the d I ting the new RMP will likely
include a provision requiring oil and gas operators to conduct soils surv eys throughout a project
area.  FOG contends, however, that a detailed soil survey would not be needed to determine
where erosive soils exist in its project areas. Oil and gas development has occurred within the
Kemmerer Planning Area for decades.  Past development in the Moxa Arch area, for example,
has provided oil and gas operators as well as the BLM with observable evidence of the locations
of erosive soils. Surveys conducted by a soil scientist are not needed for identification of those
areas where erosion and sediment transport are more likely to occur.  BMPs have been and will
be determined and applied on a site-specific basis. ike administrative determinations of
“grazing allotments.” for example, neither the BLM nor EOG need a map to inform them of the
locations of erosive s A requirement to conduct a formal soils survey where samples would
be taken and analyzed is not needed to protect soil or water resources.

EOG supporis the position taken under Alternatives A and D. where completed soils
survevs and site observations would be utilized 1o address soil protection and develop mitigation.
Level 111 soils survevs would not provide new useful data that would measurably contribute to
soils protection by minimizing erosion.

The seventh bullet under the heading “Methods and Assumptions”™ on page 4-19 lisis
factors that affect the amount of sediment delivery, including the amount of disturbed surface,
soil type (erosive or not), overland fow characteristics, proximity of established channels,
vegetation characteristics. and effectiveness of BMPs. EOG emphasizes that site-specific
BMPs developed during the onsite inspection in addition to the Storm Water Pollution
Prevention Plans developed to comply with State of Wyoming requirements address the factors
listed above, resulting in minimal offsite impacts due 1o sediment delivery

The eighth bullet point under the heading “Methods and Assumptions™ on page 4-19
comtains contradictory text and requires clarification. It seems to advocate the limited
application of water to the surface to aid reclamation, but continues to state that there are limits
to produced water disposal on the surface, and prminccu water qu.!llt\ is too saline. W Iul \\uuld

be the source of water that the BLM would rec d for use in recl ion? Since prod;
water is transported by truck in the Moxa Arch area, is the BLM considering trmkmg water into
a location for reclamation purposes? EOG cannot d ine the appropri s of applying
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such a requi or the when such a requirement may be justifiable.  EOG
requests either an explanation or deletion from the final EIS.

In the final bullet on page 4-19 under the above heading. the BLM indicates that mineral
development is the primary activity with a potential o im shallow groundwater, the BLM
has not presented analy: conclusion. On page 4-18, however, the DEIS states that

“Direet impacts o groundwater l|lL ¢ and quantity could result from changes in the number of
(water) wells. including water supply (wells), water disposal. oil and gas wells drilled, the
condition and uses of existing (oil and gas) wells, the number of springs developed. water
conservation efforts, and the amount of water that infiltrates the ground before flowing to the
surface water svstem.” EOG inserted the text in parentheses for clarification of the text in the
DF Three of the listed factors that have the potential to impact groundwater are associated
with oil and gas development: water disposal: oil and gas wells drilled: and the condition and
uses of existing wells,  With respect to oil and gas wells drilled, casing and cementing
requirements are approved by the appropriate regulatory awthority 1o ensure that no
contamination of shallow fresh water zones would result. The procedures that regulate drilling
an oil and/or gas well are strictly regulated by the BLM and the State of Wyoming. Fresh water
encountered during drilling operations is reported to the BLM. Further, the disposal of produced
water by subsurface injection in Wyoming is strictly regulated by the State of Wyoming and’or
Environmental Protection Agency. Subsurface injection of produced water typically occurs in
deep formations well below fresh water aquil Permit approval is thorough and arduous,
ensuring that fresh water would not be contaminated. Therefore, the likelihood of contamination
of groundwater from drilling new development wells or an injection well is remote. Cross-
contamination to a water well has been known to occur if’ the casing integrity (condition) of an
older oil and gas well were compromised at shallow depth.  Thus, possible groundwater
contamination from oil and gas development is unlikely. The determination that “mineral
development is the primary activity with a potential to impact shall ground " s
speculative and should be removed unless documentation can be provided within the text of the
EIS.

Further, as the BLM is aware, there are extensive procedures and regulations currently in
place to protect ground and surface water resources. See, e.g., 43 C.F.R. § 3162.5-2(d) (2006)
(requiring wells to be isolated from fresh-water): Onshore Order No. 7. The BLM should
reference these safeguards i the Final EIS for the Kemmerer RMP,

Section 4.1.3.2 = Analysis of Alternatives, Surface Water Quality

On page 4-21 the BLM makes the following statement in the first paragraph followi ing
the heading “Surface Water Quantit - activities, such as
management, can improve vegetative cover and channel morphology. resulting in beneficial
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impaets.” See RMP DEIS, pg. 4-21. The described activities diminish adverse impacts rather
than result in beneficial impacts. The confusion between the beneficial impacts and the
ion of adverse impacts is concering because it portrays a fund tal misrey Lati
of what actions may result in adverse impacts, what actions may result in beneficial impacts, and
what actions may mitigate or diminish adverse impacts.  The BLM should correct these
confusing statements in the Final EIS for the Kemmerer RMP.

Section 4.1.3.2 — Alternative B

Page 4-21 contains the following statement: “Surface dischargers of produced water from
oil and gas wells are permitted by the WDEQ through a WYPDES permit that requires
compliance with specilic water quali andards to assure the produced water quality disposed
of on the surface is suitable for beneficial uses. such as agricultural and livestock. and does not
result in a vielation of water quality standards in the receiving stream.” EOG agrees that the
g process works to maintain surface water quality in the state and therefore. the
int against the release of produced water on the surface (if state permil requirements are
met) must be removed from Alternative B.

Section 4.2.2 — Leasable Oil and Gas

As discussed above, the general categories of “Administratively Available \uh;..cl 1o
Moderate Co ints” and “Administratively Available Subject to Major Constraints’
insufficient 1o provide EOG, other operators, or members of the general public the necessary
mformation to evalunte the proposed RMP and anticipate how new restrictions will impact
existing or future operations in the planning a See RMP DEIS, pg. 4-28. The BLM must
separatly map and indentify—as the BLM did in the Pinedale Draft RMP/EIS (2007)—areas
with NSO stipulations, seasonal limitations, and controlled surface use stipulations under each
altemative. Depending on the number of overlapping stipulations, operators such as EOG must
be able to make their own determinations on the nature of the proposed leasing constraints and
whether they are moderate or major. In particular, the BLM should have identified NSO areas.

There is a vast difference between timing and controlled surface use stipulations and NSO

stipulations. The BLM must provide this information in the Final EIS for the Kemmerer RMP or
se provide useable ding the types of stipulations being proposed. The
2 overly generalized igue, ambig and completely inadequat

On page 4-28, the first bullet reads: “About 1,577,402 acres of federal mineral estate in
the planning area have a moderate-to-high potential for the occurrence of oil and gas. Most of the
planning area has a low development potential for oil and gas (BLM 2006b)." See RMP DEIS.
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pe. 428, Impacts 1o oil and gas should be based on existing leases and occurrence potential
rather than development potential. Development “potential™ changes with each advent of new
technology. The BLM should clarify or delete this statement.

The Reasonably Foreseeable Development Scenario

The BLM's RFD Scenario for the Kemmerer Resource Area is inaccurate and far too
low, particularly given the information BLM’s already gathered on plans for additional
development in the Moxa Arch area. The BLM’s unconstrained projection for oil and gas
development in the Kemmerer Resource Area projects a total of 2,680 wells in the planning area.
of which 1,221 will be drilled on federal lands/minerals. See Final RFD Report, pg. 8-23; RMP
DEIS, pg. 432, Of these wells, the BLM projects 1,740 wells within the Moxa Arch area, which
is an unreasonable projection in light of the fact the operators in the Moxa Arch area have
specifically proposed. and the BLM is currently analvzing, the development of at least 1.861
wells in the Moxa Arch area. See Notice of Intent Moxa Arch Area Infill Development Project.
70 Fed. Reg. 58738, 58739 (Oct. 7. 2005). Given the fact the BLM 15 aware of proposed
development in the Moxa Arch area exceeding that analvzed in the RFD Scenario, the BLM
must update and correct the RFD Scenario in the Final EIS for the Kemmerer RMP.

EOG has also attached hereto and incorporates herein by this reference, a detailed report
regarding the sufficiency of BLM's RFD Scenario, As analvzed in detail in the attached report,
the BLM's RFD Scenario did not comply with the BLMs requi ts under Washing]
Office Instruction Memorandum 2004-089 (January 16, 2004) or the BLM's Land Use Planning
Handbook H-1624-1. Planning for Fluid Minerals Resources, Chapter III. B.1. 2. 4. (Release 1-
1583, 5/7/90), as modified.

The BLM should include specific information in the Final EIS, the Record of Decision,
and the actual RMP for the Kemmerer Planning Area confirming the nature of the RFD Scenario
and the fact that the RFD) Scenario is not a planning decision or limitation on the level of
development that can be authorized within the Kemmerer Resource Area. The RFD is defined
by the BLM as a “baseline scenario of activity ing all potentially productive areas can be
open under standard lease terms and conditions, except those arcas designated as closed to
leasing by law, regulation or executive order.” BLM Instruction Memorandum 2004-089,
Antachment 1-1 (January 16, 2004). The RFD is neither a Planning Decision nor the “No Action
Altemmative” in the NEPA document. “In the A document, the RFD based on scenarios
adjusted under each altemative to reflect varying levels of administrative  designations,
management practices, and mitigation measures.” BLM Instruction Memorandum 2004-089,
Attachment 1-1 (January 16, 2004). The RFD is based on review of geologic factors that control
potential for oil and gas resource occurrence and past and present technological factors that
control the type and level of oil and gas activity. The RFD also considers petroleum engineering
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principles and practices and ¢conomics associaled with discovering and producing oil and gas.
BLM Instruction Memorandum 2004-089, Attacl L 1-3 (January 16, 2004).

The IBLA has made clear in six separate decisions that the RFD Scenario is not a
planning decision, nor is it a limit on future development. National Wildiife Fed'n, 170 IBLA
240. 249 (2006) (holding with respect to the Great Divide EMP that the RFD Scenario is not a
limitation on development), Wyoning Outdoor Council, et al., 164 IBLA 84, 99 (2004) (holding
with respect to the Pinedale RMP that the RFD Scenario does not establish “a point past which
further exploration and development is prohibited™), Southern Utah Wilderness Alliance, 159
IBLA 220, 234 (2003) (holding that the Book Cliffs RMP did not establish a well limit):
Theodore Roosevelt Conservation Partnership. et al., IBLA Docket No. 2007-208, Order at *22
(September 5, 2007); Wyoming Outdoor Council, et al, IBLA Docket No. 2006-155, Order at
*26 - 27 (June 28, 2006) (determining RFD Scenario for Pinedale RMP is not a limitation on
future development). Biodiversity Conservation Alliance, et al., IBLA No. 2004-316. Order at *7
(Oct. 6, 2004) (eiting Sonthern Utah Wilderness Alliance, 159 IBLA m 234) (holding with
respect to the Great Divide RMP that the “RFD scenario cannot be considered to establish a limit
on the number of oil and gas wells that can be drilled in a resource area.”). As indicated by the
number of decisions cited above, the purpose of the RFD Scenario continues to be a source of
confusion, and litigation, for some groups and individuals. In order to prevent future i
and appeals. the BLM must include language in the Kemmerer RMP itself descr
purpose of the RFD Scenario, and the fact that the RFD Seenario is not a planning decision or
limitation on future development.

In its discussion of directional drilling on page 4-29, the BLM should also discuss
information regarding limitations on the BEMs ability to mandate directional drilling, The
IBLA has determined that the BLM does not have the authority to require the movement of
proposed operations more than 200 meters, unless a nondiscretionary statute is implicated. See
Colorade Envil. Coal., el al, 169 IBLA 137, 144 (2006) (holding that BLM cannot require
relocation of a proposed well by 200 meters), see also 43 C.F.R. § 3101.1-2 (2006). The BLM
properly notes that directional drilling increases costs and longer drilling times associated with
directional drilling. See RMP DEIS, pg. 4-29. The BLM should also analyze the potential for
lost reserves when casing cannot be brought to the bottom of the hole. See Pinedale RMP DEIS,
pe 4-49 (2007). The BLM should also note that directional drilling can lead to increased air
emissions by as much as 20% as compared to vertical drilling given the increased drilling times
and load factors on drilling rig engines. See, e.g.. Record of Decision for the Jonah Infill Drilling
Project. pg. 13.
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The BLM indicates on page 4-29 of the RMP DEIS that “Air emissions from drilling and
production ies are allowed up to applicable fards and guideli which rep 1 an
additional limiting factor for oil and gas develog t within the planning area.” See RMP
DEIS, pg. 4-29. The BLM previously recognized in the RMP DEIS that the WDEQ, not the
BLM. has the regulatory authority and responsibility. with EPA oversight, to enforce air quality
standards.  See RMP DEIS, e 3-10. Because the BLM does not have authority over air

issi this stat t is inappropriate and must be removed. Moreaver, umlngmm and
inaccurate statements such as this may be used by opponents to oil and gas development to
somehow suggest the BLM has a role in regulating air emissions. Challengers to the Jonah Infill
Drilling Project and the Powder River Basin Coalbed Natral Gas (CBNG) EIS used similar
language in the applicable RMPs to suggest the BLM should regulate air quality. The BLM
should avoid needless litigation by clanifying or deleting this statement.

The BLM states on page 4-30 that “NSO restrictions for fluid minerals for protecting 24
acres around bald eagle roosts are the same under all altematives.” See RMP DEIS, pg. 4-30.
This statement is unclear because the BLM did not impose a 24-acre NSO stipulations i the
detailed list of management actions in Table 2-3. The BLM should clarify this statement.

Alternative B

The overall minerals management proposal under Altemative B is inappropriate because
it unreasonably limits oil and gas development. The BLM is significantly limiting potential
future oil and gas development in the Kemmerer Planning Area by making over 710,000 acres
unavailable for future leasing and over 750,000 acres available only with major constraints.
Approximately ninety-three percent (93%) of the BLM admimistered mineral estme in the
Kemmerer Resource Area will be unavailable for future leasing or only available with significant
See RMP DELS, Table 2-3, pg. 2-44, Record Nos. 2008, 2009, Alternative B would
or reduce the number of wells drilled and producing wells within the planning area by
50% compared to the baseline scenario. See RMP DEIS, Table 4-8, pg. 4-32. The Alternative
would unnecessarily decrease the number of natural gas wells (excluding CBNG production) by
49%. See RMP DEIS, pg. 4-32.

&

The BLM also inappropriately failed to disclose the impacts Alternative B would have
upon actual oil and gas production in the RMP DEIS.  Instead. the BLM only disclosed that

information in the Final RFD Report, a document that is not routinely reviewed by members of

the public. The BLM must include the impacts each of the proposed alter s would have
upon actual production numbers and explain the profound impacts the different alternatives
would have upon domestic local, county, state economies as well as domestic energy production.
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In particular the BLM should diwhm the profoundly negative impacts Alternative B
would have upon d According to the BLM's analvsis. 503.2 billion
cubic feet of natural gas uunld not be recovered under \ll\.rn.m\-; B as compared to the baseline
scenario. See RFD Final Report, pg. 8-32. Similarly. 328.88 billion cubic feet of natural gas
would not be recovered under Alternative B compared to No Action Altemative. One billion
cubie feet (1 BCF) of natural gas is the annual amount used by 13,700 Wyoming houscholds,
See Imrg) Information \dmlnn. ration (2002 use rates).  The BLM’s management under
Al ve B could g lly significantly disrupt households across the entire State of
Wyoming. \Itenuuu B would also result in the recovery of significamtly lower amounts of oil
from the planning area. Under Altemative B, approximately 6.2 million barrels of oil would not
be recovered compared to the baseline scenario, and approximately 4 million barrels of oil would
not be recovered compared to the No Action Altemative, See Fmal RFD Report, pg. 8-23.
The loss of domestic energy would have profoundly negative impacts upon the local, state, and
regional economies, and will result in the importation of energy resources from other countries.
The BLM must not adopt Altemmative I3 and must select a more balanced management approach
that fosters energy production, while still maintaining an appropriate balance with other resource
uses.

Alternative D

Although the BLM makes more lands available for lease under Altermative D, the
Preferred Alternative still unreasonably interferes with oil and gas development.  Under
Alternative I 12% of the Kemmerer Resource Area would be unavailable for leasing and 18%
would only be available with major constraints. See RMP DEIS, Table 4-6, pg. 4-30.

By contrast, on page 4-33 the BLM incorrectly states that under Alternative D only 1% of
the federal mineral es rilable for oil and pas leasing 1o protect other resources. See
RMP DEIS, pg. 4-33. fact. as correctly noted in Table 4-6. 12% of the Kemmerer Resource
Area H unavailable for oil and gas leasing. See RMP DEIS, Table 4-6, pg. 4-30. Even lands
available for oil and gas ]u.lsm}, to protect other resources—whether the areas
are withdrawn from leasing to facilitate trona mining or the lands are withdrawn to preserve
wilderness characteristics—other resources are always preserved at the expense of oil and gas
leasing and development when lands are withdrawn from leasing. The statement on page 4-33
should be corrected.

The RFD Scenario for Alternative I is also unreasonably low. The BLM predicts a total
of 858 producing conventional natural gas wells in the planning area between now and 2020.
The BLM is currently evaluating the Moxa Arch Area Infill Natural Gas Project that entails
approximately 1861 wells, 695 of which will be located on federal minerals. Given the fact that
over 1,850 wells (700 federal on federal minerals) are reasonably expected to be drilled in the
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Moxa Arch area alone, and given the numerous other oil and gas fields located within the
he BLM's RFD Scenario is unreasonably low. See Final RFD Report, figs. 4-1
ng fields), 4-2 {\hp of existing wells), pgs. 4-7 — 4-40 (describing historic

duction in the K e Area). The BLM must update the RFD Scenario for
\Ilumnlm. D.

Section 4.4 — Biological Resources

The BLM has not provided the public or operators sufficient information to evaluate how
future oil and gas leasing and development will be imyj d by 1 actions creating
large blocks of contiguous habitat, On page 4-50, under the heading Habitat F tation and
Biological Diversity, the BLM states, “For these reasons and to minimize habitat fragmentation,
large blocks of contiguous habitat with low oil and gas development potential are
administratively unavailable for oil and gas leasing in alternatives B and D" See RMP DEIS.
pe. 4-30. The BLM, however, failed to identify or separately map these areas. Although Maps 9
and 11 indicate lands unavailable for future leasing, Map 21 identifies very different lands as
“Contiguous Vegetation Blocks (Alternative B and 12).”" The BLM should ¢l that only those
lands identified in Maps 9 and 11 would be unavailable for oil and gas leasing in the Final EIS
for the Kemmerer RMP. and clarify how the Contiguous Vegetation Blocks on Map 21 would be
managed.  As stated above, the BLM cannol manage operations on existing leases within the
Contiguous Vegetation Blocks in a manner inconsistent with valid lease rights.

Section 4.4.2.1 — Methods and Assumptions

In the second bullet-point under Section 4.4.2.1. the BLM states that “Based on the
definition of surface-disturbing activity (mechanized actions), oil and gas development is
identified as the primary source of surface disturbance in the planning arca.” See RMP DEIS,
pe. 4-58. This statement is not conxistcnl with the BLM s analysis as presented in Appendix M

Surface Disturb and R v For ble Actions. The information in Appendix M
indicates that wind energy duu.lupmn.nl will disturb 67,200 acres of short-term disturbance from
BLM actions and 141,360 acres of short-term disturbance from non-BLM actions.  See RMP
DEIS, Appd. M, pg. M-4. Comparatively. oil and gas operations will disturb only 11,243 acres
from BLM actions and 15,495 acres from non-BLM actions. The BLM should correct the
statement on page 4-58

On page 4-63 the BLM indicates

“interim reclamation of surface disturbance occurs
within the first planting season after the rig is moved off loc al abandonment of well
locations will occur within the first planting season once the well has been plugged.” See RMP
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DEIS, pg. 4-63.  Although final reclamation begins within the first planning season, final
abandonment does not occur until vegetation reaches a specified threshold (approximately 80%
cover) and the operator’s bond is released. Similar incorrect statements are also contained in the
description of potential impacts under Alternative B on page 4-112 (second paragraph. second
sentence) and page 4-148 (second full paragraph. second sentence).

On page 4-64 the BLM indicates that under Altemmative B, “several areas within BLM-

administered lands are given special designation for protection of sensitive resources. . . . In
\,om‘panmn with other altemative, Altemative B also limits habitat fragmentation . . . by
taining large i blocks™ of plant ities on BLM-admini d land, See

RMP DEIS. pg. 4-64. Similar statements are contained throughout Chapter 4 in the BLM’s
description of potential impacts associated with Alternative B, Iff Altemnative B is selected, the
BLM must ensure that it honors existing rights and does not unreasonably interfere with oil and
gas operations in order to maintain large contiguous blocks of vegetation.

es that under Alternative 1), “several areas within
nation for protection of sensitive resources.

Similarly on page 4-67, the BLM sta
BLM-administered lands are given special desi

In wmmrison w ilh other alternatives . Alternative B also limits habitat iragmenlauon h\'
large i blocks™ of p|‘l.|1| ities on BLM-administered [and See
RMP DEIS, pg. 4-67. Similar stat are tained througl Chapter 4 in the BLMs

description of potential impacts associated with Altemmative 1. BLM must ensure that it
manages existing and future oil and gas operations in a manner consistent with existing lease
rights. Once the BLM has issued a federal oil and gas lease without a NSO stipulation, and in
the absence of a nondiscretionary statutory prohibition abaimt development, the BLM cannot
completely deny development on the hold, See, e.g. ! Wildiife Federation, et al,,

150 IBLA 385, 403 (1999). Once the BLM has issued an ml and gas lease conveying the right to
access and develop the leaschold. the BLM cannot later impose unreasonable mitigation
measures that take away those rights, See Ceonmer v Burford, 84 F.2d I441 1449 50 (9h Cir.
1988); 43 C.F.R. § 3101.1-2 (2006) {BLM can impose only | jon

to minimize adverse impacts . .. to the extent consistent with lease rights gﬁuud ). Further, 1I:..
authority conferred in FLPM. \ is expressly made subject to valid existing rights, 43 ULS.C. §
1701, an RMP prepared pursuant to FLPMA, after lease exceution and after drilling and
production has commenced, is likewise subject to existing rights. See Colorado Envirommental
Coal., et al., 165 IBLA 221, 228 (2005),
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“oil and gas development is
fe habitat in the planning

In the fourth paragraph on page 4-85, the BLM states tha

pated 1o be the greatest single contributor to disturbance of
" This statement is not consistent with the BL presented in Appendix M

ce Disturbance and Reasonably Foreseeable A The information in Appendix M

s that wind energy development will disturb 67,200 acres of short-term disturbance from
BLM actions and 141,360 acres of short-term disturbance from non-BLM actions. See RMP
DEIS, Appd. M. pg. M-4. Comparatively, oil and gas operations will disturb only 11,243 acres
from BLM actions and 13,495 acres from non-BLM actions.  The BLM should correct the
statement on page 4-85,

Alternative [¥

On page 4-103 the BLM indicates that “Altemnative D closes four big game crucial winter
ranges 1o motorized vehicles annually from January 1 to Aprl 30, although exemptions apply,”
See RMP DEIS, pg. 4-103. Similar statements are found on page 4-104. The BLM has not
clearly d or identified these areas, explained the ions that might apply, or analyzed
how oil and gas operations may be impacted by these seasonal closures. In the absence of this
information, EOG cannot evaluate how its operations or future plans may be impacted and the
BL M 5 \l P \ -In;l]\‘\ I"ln. I3L\I must |m.hldu this information in the Final EIS

In recent months several organizations opposed to oil and gas development, and even
certain BLM Field Offices, have placed undue reliance on the Holloran (2005) study regarding
the potential impacts of natural gas development activities on sage-grouse. In discussing the
Holloran study, and any potential conclusions derived therefrom, the BLM should specifically
disclose the fact that BLM purposefully waived the seasonal and timing stipulations normally
ciated with sage-grouse leks and specifically allowed the operators o drill near an active lek
during the strutting season in order to assess the potential impacts.  The conclusion in the
Holloran study that existing stipulations are not adequate therefi founded and
outdated.  Moreover. even prior 1o the release of the Holloran study. lllt. BLM issued new
es increasing protections for sage-gr . The new i include new surface use
restrictions, timing limitations, and additional surveys prior 1o operalions in sage-grous.
See Wyoming Instruction Memorandum 2004-057 (August 16, 2004).  These mitigation
measures were eventually incorporated into the existing K RMP th h a maint ce
action.  The BLM has also incorporated aspects of the new instruction memorandum into
Alternative D.
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Section 4.5 — Heritage Resources

The BLM states on page 4-152 that all “surface-disturbing activities could adversely
impact cultural resources.” While this statement may be true, the BLM should also disclose that
given the procedural protections imposed by the National Historie Preservation Act (NHPA) and
the consultation process, surface-disturbing operations may actually lead to the discovery and
protection of potentially unknown cultural resources. Several recent BLM NEPA documents
have recognized the important role surface-disturbing operations, particularly oil and gas
operations, have plaved in the discovery of cultural resources and the subsequent information
gained, See, e.g., Final EIS for the Jonah Infill Drilling Project, pgs. 3-73, 3-81. The BLM
should correct this statement; is incorrect to assume surface-disturbing operations

On pages 4-161 — 4-162 of the RMP S, the BLM describes the onerous restrictions it
intends to place on the management of NHTs within the plans area under Alternative B.
Unfortunately. the BLM does not adequately deseribe either how oil and gas operations will be
adversely impacted, or how the BLM will ensure that existing lease rights are protected, All 10
often the BLM imposes significant COAs or other limitat on actual operations i an effort to
comply with new 1 directives, regardless of existing lease rights or stipulations. The
BLM must acknowledge that the authority conl'crred in FLPMA is expressly made subject to
valid existing rights, 43 U.8.C. § 1701 note, an RMP pn.p:md pursuant to FLPMA, after lease
execution and after drilling and production has commenced, is likewise subject to existing rights.
See Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005). The BLM’s proposed
management of historic trails cannot apply to existing leases.

Further, on page 4-162 the BLM states—without analysis or support—that the restrictive
measures proposed under Alternative B would “result in beneficial impacts compared to
Alternative A7 See RMP DEIS, pg. 4-162. While this statement may reflect a one-sided and
non development view of the situation, it does not accurately represent the actual situation. The
proposed management diree under Alternative B, including those for NHTs., will have
profoundly negative impacts upen the recovery of d I energy including the loss
328.88 billion cubic feet of natural gas compared to No Action Altermative. -\'- discussed below,
Alternative B would also lead to a 30 decrease in regional eamings compared to Alternative A
and a 36% reduction in tax revenue, See RMP DEIS, pg. 4-242. How can the bLM described
such impacts as beneficial? The BLM must correct the statement on page 4-162.
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Section 4.6 — Land Resources

On page 4-200, the BLM describes the p ial impact iated with travel
under Al ive D. In particular the BLM indi that 1 road cl

will take place from January 1 1o April 30 and that road 1 big game winter range will be
limited to two (2) miles per square mile. See RMP DEIS, pg. 4-200. The BLM's analysis is
completely inadequate. The agency has not mapped roads or areas where seasonal road closures
will take place. The BLM has also not identified big game winter range. Is the big game crucial
winter range identified in Map 22 the same as all big game winter range? Further, the BLM has
not adequately explained how the two (2) miles of open road per square mile will be measured or
implemented, nor has the BLM dited any study to explain the benefits of such a proposed
restriction.  The term “open road™ is not defined in the glossary. Assuming that a road means all
types of roads. including oil and gas access roads. this management action is far too restrictive
and the BLM has not adequately explained how oil and gas operations will be impacted. Further,
the BLM has not indicated how surface access will be treated on existing oil and gas leases. An
oil and gas lease provides the lessee with the right to use so much of the surface as is reasonably
necessary lu I.Ul'ldl.ll.l oil '1nd 9,::.\ operations. 43 C.F.R. § 3101.1-2 (2006). The BLM cannot
; ¢ that impede or materially interfere
ng lease nghts, Once 1I1<. BLM has 1ssued an oil and gas lease conveying the right to
access and develop the leasehold, the BLM cannot later impose unreasonable mitigation
measures that take away those rights. See Conner v. Burford, 84 F.2d 1441, 1449-50 (91h Cir.

19‘23} 43 C.FR. §3101.1-2 (2006) (BLM can impose only “reasonable mitigation measures .
imp: .+ lothe extent co ent with lease rights granted™). Further, 1I1<.
authority conferred in FLPM: \ is expressly made subject to valid existing rights, 43 US.C. §
1701, an RMP prepared pursnant to FLPMA, after lease execution and after drilling and
production has commenced, is likewise subject to existing rights. See Colorado Environmental
Coal, er al. 163 IBLA 221, 228 (2005). The BLM should provide more analysis on how this
proposed management action would impact oil and gas leasing and development, particularly
operations on existing leases, and specifically explain that existing leases will pot be impacted.
The BLM must also map the areas that will be subject to seasonal closures. Absent this
information, EOG cannot meaningfully comment on how the proposed action will impact its
operations and the BLM"s NEPA analy

The BLM should provide more analysis regarding how the seasonal closures for off-
highway vehicles will |mpﬁ<.1. oil and gas operations under Altermative D. See RMP DEIS, pg 4-
203, The BLM’s analvsis is cursory at best, providing only a summary of the number of acres

Michelle Easley. BLM Team Leader
EOG Comments — Kemmerer RMP DEIS
October 8, 2007

Page 52 of 57

ted by the I icti The BLM does not indicate how the restriction may
impact other resource uses. EOG owns and operates oil and gas leases within the area
designated for seasonal closures 1o off-highway vehicles. Given EOG's existing lease rights, the
BLM cannot impose limitations that impede or interfere with EOGs ability to conduct oil and
gas operations. Once the BLM has issued an oil and gas lease conveying the right to access and
develop the leaschold, the BLM cannot later impose ble mitigation sures that take
away those rights, See Conner v. Burford, 84 F.2d 1441, 1449-50 (9h Cir. 1988), 43 CF.R. §
3101.1-2 (2006) (BLM can impose only “reasonable mitigation measures . . .
adverse impacts . . . to the extent consistent with lease rights granted™). Further. the authority
conferred in FL! P\I A is expressly made subject 1o valid existing rights, 43 U.S.C. § 1701, an
RMP pngpnred pursuant to FLPMA, after lease execution and afier drilling and production has
commenced, is likewise subject to existing rights. See Colorade Environmental Coal., et al., 163
IBLA 221, 228 (2005).

Section 4.6.8. — Visual Resource Management

The BLM s proposed visual resources management under Alternative B is unnecessarily
restrictive. Placing VRM 1 or 1T restrictions on significant portions of the planning area would
significamtly restrict or eliminate oil and gas development. even on existing leases.  See RMP
DEIS, Table 2-3, pgs. 2-89 — 2-90, Record No. 6032, see also RMP DEIS pgs. 2-204 — 4-206.
Further, although the BLM identified the number of acres impacted by cach VRM ¢l ication
under Alternative 1, it failed to provide similar information for the rema
maps provided by the BLM provided general information, but not an overall evaluation of the
lands the BLM will essentially preclude oil and gas development on using VRM classifications.
See RMP DEIS, pg 4-206 (noting that most surface disturbing operations will be prohibited in
areas of high visual resource value). In particular, operators may not be unable to develop
existing leases if the BLM is precluded from approving ROWSs to facilitate development across
newly created VEM I and II areas that did not exist at the time the lease was granted. The
imposition of unreasonable restrictions on existing leases may result in illegal takings of EOG's
contractual and propeny rights.

EOG is strenuously opposed to the viewshed protection measures for national historic
trails and cultural resources proposed under Alle mali\x. B. and is concerned the proposed
viewshed protection d with Altemative D may be unnecessarily restrictive
See RMP DEIS, Table 2-3, pg. 2-92 - 2-94, Record Nos, 6053, 6054, 6053, see alse RMP DE IS
pes. 4204 — 4-206, Maps 35, 57, The BLM should clarify how such management actions will
impact existing operations and the production of domestic energy resources. Although the BLM
has proposed more balanced VRM restrictions under Altemnative D, the BLM must specifically
state that new VRM restrictions will not apply to ng leases. The BLM cannot impose
mitigation measures which are inconsistent with existing lease rights, Because the authority
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conferred in FLPMA is expressly made subject to valid existing rights, 43 US.C, § 1701, an
RMP prepared pursuant to FLPMA, after lease execution and after drilling and production has
commenced, is likewise subject to existing rights. See Colorade Envirommnental Coal.. et al., 165
IBLA 221, 228 (2005).

For similar reasons, EOG is concerned about the National Historic TrailsCultural
Resources Sites Viewsheds imposed under Alternatives B and D. See RMP DEIS, pgs. 4-204 —
4-206. Maps 58, 59, and 60. The BLM has not explained how oil and gas operations. or other
uses of the public lands, will be impacted by the viewshed designations. Will all surface
disturbing operations be prohibited? Will the areas be treated essentially as NSO or VRM 1
arcas? EOG owns existing mineral leases v I!h. viewsheds proposed under -\Ilmulll\‘\. B,C,
and D and is st 1y opf 1 10 any measures or prohibitions g ils
contractual obligation 1o du eldp oil and gas I‘mm its leasehold. Once again, the BLM cannot

impose restrictions or with existing lease rights.

Section 4.7 — Special Designations

Alternative B creates far too many ACECs and other special management areas,
including several ACECs which the BLM itself has determined do not meet the required
Tclc\-'n|1cc and  importance criluri.'l See 43 CFR. § 1610.7-2 (2006). ACEC
Nomi D ination for the K RMP. Although it may have been appropriate
from a NEPA perspective to consider ! lesignations, the BLM must not select an
alternative that creates ACECs that do not meet the minimum qualifications. In particular, EOG
opposes the proposed creation of ACECs for white-tailed prairie dog habitat under Alternativ
see RMP DEIS, Table 2-3. pg. 2-96, Record No. 7009, The proposed White-tailed prairie dog
s do not meet a sufficient number of the criteria necessary to establish an ACEC, and may
unnecessarily restrict the BLMs tof the K Resource Area. As a designated
BLM Wyoming Sensitive Species. the BLM has sufficient authority to protect white-tailed
prairie dogs without the creation of unnecessary ACECs. Finally. the BLM has not analyzed
how the proposed ACEC designation would impact oil and gas operations,  Several of the
proposed ACEC polvgons lie within the bounds 3 a Natural Gas Field and
the lands within said polvgons have already been leased. annot impede or interfere
with existing oil and gas operations, especially those on euximgl CaSes.

Section 4.8 — Socioeconomic Resources

Section 4.8.2.2 — Ang of Alternatives

The BLM's analvsis demonstrates that impacts to oil and gas development within the
planning area have the most significant impact to local and regional economy. Limitations on il
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and gas development lead 1o significant adverse impacts 1o local camings and tax revenue, See
RMP DEIS pg. 4242, Under Altemative B, the gs and output would decrease by
one-third (1/3). Jd “As Table 4-15 shows, the difference between the alternatives is due entirely
to the difference in oil and gas activ eamings from recreation and livestock grazing are
identical (to one decimal point).” fd. Regional jobs would also decrease by one-quarter (1/4).
Perhaps most ningly, projected tax revenues for the local, state, and Federal govemments
would be reduced by 36%, which could lead to increased property taxes for local citizens, or
decreased government services. [d.  Table 4-22 demonstrates the significant beneficial
cumulative impacts of oil and gas development in the region. and particularly demonstrates the
significant reduction in camings. output, employment and particularly tas ¢
Alterative B, The BLM must not adopt Alternative I given the profoundly negative impacts its
adoptions would have upon the local, regional, and national economy.

Section 4.9 - Cumulative Impacts

The cumulative impact an:xl\, s limited by an unrealistically !0\\ estimate of projected
oil and gas wells over the pl g period; therefore, the « lative ental impacts that
are associated with the various altermatives analyzed in the RMP DE IS will not correspond to
actual future conditions. The BLM must update the cumulative impacts analysis in the Final EIS

for the Kemmerer RMP.

The ¢ lative impacts anal 5 inc lete. The lative i discussion is
limited to seven issucs identified during scoping “and does not address cach of the resources
analyzed in the DEIS.  Although the .'mat\“sm of ¢ lati I tly add: s these
issues, a complete analysis of lative 1 rly melud c.u.h of the resources

subject to management decisions in the revise d RMP. Issues identified during scoping must not
preclude the consideration and ev on of issues that are identified during the ana process
and impacts that may result from implementation of the alternatives. Issues identified during
scoping should drive the development of alternatives, not the analysis of cumulative impacts.

APPENDIX L — AIR QUALITY MITIGATION MATRIX

As discussed above, the BLM does not have any direct authority over air quality or air
emissions under the CAA. 42 US.C. §§ 7401 et seq. Under the express terms of the CAA. the
EPA has the authority to regulate air emissions, bul has delegated its authority 1o regulate

state 1o the State of Wyoming. See RMP DEIS. pg. 3-10. Appd. 1. Pgs. J-5, J-
arly confirmed in recently released project-level documents, that is has no
authority to regulate air emissions. See PAPA SDEIS, pg. 4-62 (%A pacts are
limited by state and federal n.gnl.:uom dards. and impl hed under
the Clean Air Act and  adi 1 by the applicable air quality regulatory agency
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(WDEQ/AQD and EP.
authority and responsibil
and control devices prior to construction or operati
the IBLA has similarly recognized:

. The applicable air quality regulatory agencies have the primary
ns and to require emission permits, fees,

. The Secretary of the Interior, through

i

In Wyoming, ensuring compliance with Federal and State air quality standards,
setting maximum allowable limits (NAAQS and WAAQ siX criteria
pollutants CO (carbon monoxide). 8O; (sulfur dioxide). NO:. ozone and
particulate matter (PMo and PM;5)). and setting maximum allowable increases
(PSD Increments) above legal baseline concentrations for three of these pollutants
(805, NOy, and PMy) in Class Land Class Il areas is the responsibility of WDEQ,
subject to EPA oversight,

Wyoming Cntdoor Council, et al.. IBLA No. 2006-155, at 12 (June 28, 2006). The BLM does
not have authority to regulate emissions in Wyoming.

With respect to potential visibility impacts, the BLM's authority is unequivocally limited
by existing federal law, Under the CAA, a federal land manager’s authority is strictly limited 1o
considering whether a “proposed major emitting facility will have an adverse impact” on
visibility within designated Class | areas. 42 US.C. § 7475(d)(2)(B) (2006). Under the CAA.
the ion of | to visibility, and authority over air quality in general, rests
with the WDEQ. 42U § 7407(a) (2006). The goal of preventing impaimient of visibility in
Class I areas will be achieved through the regional haze SIPs that are being developed, 42
ULS.C. 8§ TH0aN2KT). Although federal land managers with jurisdiction over Class [ areas may
i in the develog of regional haze SIPs, as noted above, the BLM has no such
ion in Wyoming, 42 U.S.C. § 7491 (2006). Accordingly, the BLM has no authority
r quality, and cannot impose emissions restrictions, either directly or indirectly, on natural
gas operations in southwest Wyoming. particularly if the overall goal is to reduce potential
visibility impacts.

PR

over air emissions, the BLM's decision to

Given the BLM's complete lack of authori
include Appendix L without explanation or analysis is inappropriate.  Although BLM may have
an obligation under NEPA 1o discuss pot ion s, 40 C.F.R. §§ 1502.14(D),
1508.25(b)}(3). the BLM cannot impose the vast majority of the identified m i ]

ation me: 3
For example. the BLM cannot impose requirements on the tvpes of mobile drilling utilized
within the Kemmerer Planning area or impose specifications on the use of SCR or other
technologies. Air emissions are regulated solely by the WDEQ and the EPA. In fact. the EPA
has the exclusive authority to impose emission requirements on mobile sources such as drilling
rigs. See 42 US.C. § 7410 (2006) (noting that SIPS only apply to stationary sources).
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Given the BLM's lack of authority over air er ns, the BLM should include a detailed
introduction to Appendix L explaining that the information presented therein is for informational
purposes only, and that the BLM does not have authority over air quality or air emissions.

CONCLUSION

EOG Resources, Inc. appreciates the opportunity to submit its comments on the Draft
Resource Manag t Plan and Envi tal Impact Statement for the K Field Office
Planning Area and looks forward to panticipating in the BLM s analysis of this important project.

Very truly vours,

EOG RESOURCES, INC.

James R. Schaefer
Division Operations Manager

Attachments:

1. Tom Christiansen, Brief Status of Sage-grouse Population Trends and
Conservation Planning in Wyoming as of March 16, 2007

2. Tom Christiansen, 2007 Sage-grouse Hunting Season Proposal

mg  Area R ble  F ble Develog L Scenario

3. Kemmerer Pla
Sufficiency Determination
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Uinta County Conservation District

P.O. Box 370 ~ 100 East Sage Streat ~ Lyman, WY 82937
Phone: (307) T87-3794 ~ Fax: (307) T87-3810

October 11, 2007

Mary Jo Rugwell

Field Manager

Kemmerer Field Office
Burean of Land Management
312 Highway 189 North
Kemmerer, WY 83101-9711

Re: Comment on Kemmerer Draft Resource Management Plan (draft RMP) and Draft
Environmental Impact Statement (DEIS)

Dear Mary Jo,

The Uinta County Conservation District 1s concerned wath the area around the Smuths
Fork River that has been proposed to be fully opened for off road vehicle use. The
Smiths Fork River was placed on the Wyoming Department of Environmental Quality's
303(d) list of impaired waters in 2000 due to habitat degradation and excessive sediment
n the stream, The Uinta County Conservation Distriet currently has a watershed
management plan through which we are making efforts to improve the quality ofthe
water in the Smiths Fork River. UCCD feels that opening this area or any area next to
the Smiths Fork River to off road vehicles will only contribute to the sediment loading in
the niver. UCCD would ask that the BLM consider designating off road vehicle use arcas
away from surface water,

Ifvon have questions. please fiel fres to contact the Distriet office.

Sincerely, :

Shaun Sims
Chairman

liinta  County  Conservation District
‘Board of Supervisors
Shaun Sims
Kelly Guild
Spencer Eyre
Kevin Condos
Diennis Comelison

This column intentionally left blank.
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00040
DAVE FREUDENTHAL STATE CAPITOL
GOVERNOR CHEYENNE, WY 82002

THE STATE

Office of the Governor

October 11,2007

Michele Easley, Team Leader
BLM Kemmerer Field Office
312 Hwy 189N

Kemmumerer, WY 83101

Re:  Kemmerer RMP Draft EIS
Dear Ms, Easley:

Thank you for the opportunity to comment on the Kemmerer Resource
Management Plan (RMP) Draft Envi I Impact Stat; (Draft EIS). [ commend
you, Kemmerer Field Office Manager, Mary Jo Rugwell, and all participants for their
time, energy and work on the Draft EIS. To date 1 have generally received positive
reports regarding both the work and the professional relationship between the state and
the BLM on this RMP process.

The opportunity for the state to be a Cooperating Ageney and for state agencies to
actively participate and weigh in with their respective areas of expertise is extremely
mmportant, Through your revision process, you have demonstrated that, by collaborating
carly and often, many concerns can be identified and cooperatively addressed. We look
forward to the contimiing this relationship and to the opportunities to fully participate in
the completion and implementation ofthe final RMP.

My overnding request is that vou carefully consider all the detailed comments
submitted by each of the individual state and local agencies. Your inclusion of these

cormments will lead to a stronger and more complete docurment.

While I remain generally supportive of the document overall, | am specifically
requesting the following actions to address areas of particular concem to me:

Coordination Meetings
I commmend vour inclusion m Section 13.2, Resource Management Plan

Implementation, of the requirement for annual coordination meetings between BLM and
the RMP Cooperating Agencies,

TTY: 777-T860 PHONE (207) T77-7434 FAX: (307) 632-3909

Michale Easley
et 11,3007
Page 2

In additicn to providing involvensent on the implementstion of the plan, these
mechings provide an inportand opporiumily For the stale and bocal governmants 1o shentil’y
and evaluate the spedilic reporaussions of past and [oresecable activilies on e people
and our resourees.

Whillz the opportunity to identify these impacts would be mmportani in ordinary
circumsiances, they are critical due to Section ¥Mh¥) of the Energy Policy Ac
(EFA)

Energy Policy Act of HHE Categorieal Exclusions

Section YHRbW) ol'the EFA ereates the potential for additsonal categorical
exclussons (CX) for drillisg wsder the umbeells activity level provided for im land use
Mans, inchading this RMP, without full National Environmentsl Pelicy Act (NEPA)
impact analysis ever being done al either the project kevel or the land use plan kevel. The
potertial For sapnificant detrimental mmpacts upon saldlile, air quality, and other
resonirces without a single opportmity for il empact analvsis al any level crestes the
polential for nacceplable results. Fortumately, these anmual coordiration mectings will
alkw stale and koecal governmend participants ke bocome aware of the condilions allached
o Apphications for Permit 1o Dnill (APTR) For in-0ll gas wells, the cxient of any approved
in<fill drilling, and the comulsiive inspacts of the CX-approved drilling. Hopefully,
collaborative elforts between the BLA and cooperaling agencics cam overooms any
shortcommngs thal might resall from the use of Soction 3AB) CXs

I s my continumg, expoctation that BLAPs approval of applicatsns under
Section 390 (b ) categorical exclusions will never become “the rule™ but will instead
remain rare “exceplions o the male.” The “hard look® analysis required under NEPA,
whale admittedly complex at times, ix generally the best course available 10 ensure that
develogument happens m a respomaible and orderly Talwean, For thal reason, [ helwve
lanpusge neads 1o be inchaded in the RMP to govern the admindstration of the categorical
exchmions =t Forth in Sedtion 39b)3) of the EFA and enesure thal appropriate, siles
specilic analyses be completed. While | remain comvimded that the only Fakalc way o
address my concems 1 Tor Congress 1o amend the Act 1o remove Section BN 3)
authworizations, | appreciale vour willimgness io require administratively imposed
cumulative and quantitative analyses, and, where nevesary, appropriale mitigation

Ativity Plan Working Grosps (APWG)H

In addition 1o the requirement for annal coordination meetings, | also believe the
planning and implementation of Activity Plans will bemeffl from the direct involvemsent
of date and local officials. The mvolvement of state and local represemtatives provides
an opportanily For the Kemmerer Field Office and coondinaling agencies 1o share
information and recommendations that will help achncve sccessiul planming and
ueplementation of potentally contentiois activities, [ request that vou inshads the
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APWO languaps that was agread upon betweon the state aned the BLM el & melubed in
the specific commeents submited by the Wyvoming (ame and Fish Depastment

Sawial-Eeomomic Impacts

The mmplamentation of the BMP amd subsequent plannang For progect level and
sile-apeatlic decmion will ereale explicit socnal and cconomic inpacts,  Followng
discussions between the BLAL Wyoming State Office snd my office, sgreement was
reached b inclsde langaage in all future Wyoming RMPs and BAMP revistons prepaid
b BLAL Frchd CHlioes m Wyvommng b ldly accosm for these mmpacts going frwand |
reguest that the following language be incladad in an appropriste seciion of ihe RAP snd
suggesl that either Section 1.3.2, Resource M, nil Plam Inpl tation, or Section
4.8, Soaooconomic Besources might be appropmate sedtions ke consider:

Chapler 4 of the kemmmerst BMP analvecs the impacts assoaated will
cach ol'the Ahcmatives consdenad.  This analveas iscluda an catmmals of
the social ssd ccomomic impacts thal are snticipaied a5 a result of the
Alematives comsiderad. [t may also provide a sustable sianing point for
locall govermmnents 10 use in local planming effors.

Fumher, BLM anmicmpates that site specific mmplomentation of project
analyes will cegir | accondancs Wil goverming law and regulabions as
the BMP allocation decissons are implemented.  Thes amalysis process wall
provide an opportundty For the BLAL the Stale of Wyoming and the
alfectod countics and communatics 1o gollaborate m disclosing the sovio-
coonimite mpacts associated with e site specilie action being analvecd

The BLM Remmerer FO, acknowlodpes thal stale and bocal governments
may collect or develop nsore refined soctal and cooncenic data ssd tha
local plams may be developed by the impacted comnties, mamicipalities or
communatics that attempl 10 address social and economic matlers allecting
e This plasming <fTom by local govermments may address soms: o all
of the social mnd governmental services withim their parview, and may
womlain the detailed budgetary requirensents 1o camy the plan Toraard.

In closmp. 1 again thank vou for the oppomtunity 1o commsent on ihis BMP Drafl
EIS and for vour continued paninership in the managemen of 'Wyoming resources, As |
have already mentioned sale agmndakes are providing their own spealic comments on the
Remnmseror Drall EI5, amd | encosmags vou b carclidlly consader thear respective
comments amd moorporae (e recomenendations into the E1S wherever appropriale

1 appreciate the difficulty m orafling an AP that alkows multiphe uses of our
resomirges while simmillancosly protecting agaanst and mitigatmg the impasts that thess
multiple uses will kave on cur natural resosses and human enveonment. 1 kook loraand

Michele Easley
Oct. 11,2007
Page 4

to working with the Kemmerer Field Office on both the fmahzation of this document and
more importantly the actual collaborative implementation of the Kemmerer RMP once it

is completed.

DF:SF:pib

Best regards,

Dave Freudenthal
Governor
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EARY-WILLIAMS Bureau of Land Management

PRODUCSTION COMPANY : s

i, o i, ar Kemmerer Field Office
October 11, 2007

00041 A Visual Resource Management

October 112007 There is no analysis in the Draft RMP/ELS that supports the need for far hing VRM
restrictions.  As a result, it seems arbitrary to curtail surface use and to restrict potential
development under such dramatic restrictions,  Gary-Williams respectfully suggests that such

Kemmerer RMP and E15
Husreau of Land Managensent Bemmerer Field Office

extensive VRM restrictions are unwarranted.

312 Hwy 129X ’ : ri - g :
k. rer. WY £3100 -9711 The VRM restrictions in the Draft RMP/EIS are overly restrictive and exceed what is
] : . necessary o adequately protect the visual resource. Currently, under Alternative A (the no
S g . " . action alternative), the Kemmerer planning area would inue to be d ling to
3 DRAFT | L4 -Williams Produc Mall
i v oenmEnes of Gary- Wil B EXOCS S 0 ol ek [N current VEM maps. Draft RMIVEILS at 2-89. Gary-Williams holds federal and fee leases

Remmerer Hesoaroe Managensont Flam and Environmeental Inpast

Sistement covering a large area that is managed by the BLM's Kemmerer Field Office and a majority of

Gary-Williams' leaschold interests fall within a Class I11 VRM area. Sce Draft RMP/ELS Map
S4. An area that is designated as Class 1T VEM does not prohibit surface disturbing i
and allows for oil and gas development. See id. a1 N-2,

Dear Puresn of Lamd Management:

P W S ilby submits These o i
Cary- Willisme Prodction Co. ("Clary .1|1||1I1I> L p-o;"llull\. . !!w N — However, Alternative I (the preferred alternative) extensively modifics the VRM classes
om the Drafl Besource Management Flan and Enveronmental Impact Statoment For the kemmserer £ ¥ : A, 3
. . - T - f . that apply to BLM-ad tered lands and cstablished a VRM Class IT area for a large section of
Field (HTice Plannmg Acca ("Deall BAMMELS™) CGary-Williame joins . agrees with, and hareby - e 5 S . % iy
. . . land, including the arca where Gary-Williams holds federal leases. Compare Draft RMP/ELS
ncorparates the comments submitted by the Independent Petraloum A of & ! ; y: s i .
. - . N ' Map 57 (Alternative D) with Map 54 {Alternative A). Pursuant to the guidelines contained in
States (TIPAMS"), In additson, Gary-'Willissns submats the following comments and asks that by, ; i f e i : " = p
= . i Syt Appendix N, surface disturbance will be prohibited in any Class [T VRM. Draft RMP/ELS at N-
vous give carclld consideration 1o them, Plesse add these commsents 1o the sdmnistrative necond : T o h o P ,
: 2, Alternative I also preserves viewsheds within 3 miles or 1 mile of various historical sites
where visual ch istics are F ised by modern ions. Id. at 2-92-93, BLM
proposes to further protect this viewshed by limiting structures that are greater than 12-feet high,
which can include infrastructure associated with oil and gas fields. Id at 2-93, 3-127, 4-207.

L Comaments.

Crarv-Willlaams bebeves n il sesponsable development of aur Nalien's snangy fesoaries
and supports the BLADs effort to albow for produsction in an envisonmentally protective manner.
We support the BLAM"s misxion to prevent unmecessany and undue degradation. We also believe I
that whire neces=ary and appropriale the BLA should regalate ol and gas developnaont. A
howwever ihese regulations should nod be unduly restrictive, Gare-Williams submits these
oomments in the spinil of cooperation with the BLAL and we hope that they will assist the BLA
in achievimg the appropriale balance between none-mineral resource prolection and energy
develogumint

Although the Draft RMP/EIS states that this = 2 1 action is intended to manage
T ts to maintain setting qualities and not to have an exclusion zone," the proposed
restrictions will have an exclusionary effect. See id. at 2-92. In fact, the restrictions proposed i
the Draft RMP/ELS will make it nearly impossible to devel s within a vast section of
one nl'1l|¢ maost prospective arcas for oil and gas duwlnpmunl in North America, The Class 11
1 viewshed idor restrictions, and the height restrictions from historic trails will
algmf‘.anll\ impair the ability to develop oil and gas in the planning area. The extensive VRM
The Draft RAMPELS proposes & land managensent strategy that will unduly restrict oil and ‘r:“.r?‘lmm Ihe.FII \;;\Tmhpo}'dns d" "“; kac # h':l]d\'.!ﬁifu_“ c.e_"‘“wm" Fm:lc.um;rl‘ and =m.rgl§
gas development within the Kemmerer planning area. The proposed RMP comtains a variety of ove opmf]_\l. 'Ic i S r.c.\.lsﬁ e pru‘posc. 2 _'f'sm"“?“s prnpoar.: e '.‘"?""‘_
i " A ! [ . . s0 that they protect visual resources without unduly hampering development efforts within the
restrictions, imchuding visual resource management restrictions, wildlife timing stipulations, slope planning area.
restrvctions, historic tral bulTers, special slale spocies restmctions, ravel managensen
restrsctions, and mghl-of-way comidor restrictions thal will hamper effons to develop domssstic
energy sources on BLA-admindstered lmnd. These restrictions, particularly with respect to viswal
resouroe managament (VR restrictions and wildlife stipulations, will inpose limitations thal
are greater than what B pecessary 1o sdequately profoct the prven resoanis,

B. Wildlife Timing Stipulations and Conditions of Approval

Gary-Williams supports the BLM's decision to regulate and protect wildlife where
wildlife are present and are using potential habitat. However, rather than imposing blanket
restrictions, BLM should utilize a more flexible and adaptive approach to wildlife timing

stipulations and conditions of approval based on on-the-ground decision making.

IO AT Bved Sate KM T Desewr Coborids BIDI2-BAED ¢ (JONETR 1IN0
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Under the preferred alternative, oil and gas develog could potentially be limited 1o
three months out of the vear and BLM could impose suk ial dist buffer requi t
from different animal habitats. Draft RMP/EIS a1 2-53. These restrictions will severely limit the
acreage that is available for oil and gas development and are overly restrictive,

The BLM should revise the Draft RMP/EIS to require the BLM to maintain a flexible and
site-specific approach to determining whether a wildlif: ng stipulation is necessary in areas
where there is potential, but unoccupied. habitat. By cultivating a more flexible and adaptive
approach. BLM will be able to effectively regulate and protect wildlife, while at the same time
facilitating the development of our Nation's energy resources,

C. Purpose and Need

The Kemmerer field office needs to recognize the critical impontance that federal
minerals have on meeting the Nation's domestic need for energy in its purpose and need
statement. The Draft RMP/EIS states that one of its purposes is to "recognize the Nation's needs
for domestic sources of minerals . . . " Draft RMP/EIS at 14 The purpose and need statement
is inadequate. The BLM's purpose and need statement should recognize the importance of
supporting energy develog 1 on BLM-admini i lands. Hence, BLM should revise the
purpose and need statement to state that a purpose and need is to facilitate the development of
domestically available resources to supply the Nation's energy demands.

1L Conclusion

Gary-Williams supports the BLM's mission to make federal resources available while
preventing unnecessary and undue degradation, but the restrictions discussed in this comment
letter and IPAMS comment letter are unduly restrictive. The BLM is proposing restrictions in
the Draft RMP/EIS that exceed what is necessary to protect the given resource. BLM should
recognize the importance of dom oil and gas development efforts in the Draft RMP/EIS and
should seek to facilitate, rather th mper., these efforts by imposing reasonable land
management restrictions within the Kemmerer Field Office planning area. The Draft RMP/EIS
should be revised to reduce the proposed restrictions to a ¢ the appropriate balance between
resource protection and energy development.

Thank vou for this opportunity to comment. We hope that these comments are helpful to
the BLM,

Sincerely.

Tim Howard
Vice President
Gary-Williams Production Company
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