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Public Response Document 00042

LETTER BY FAX: 307-828-4539

October 10, 2007

Kemmerer RMP EIS

Attention: Michele Easley

Bureau of Land Management Kemmerer Field Office
312 Highway 189 North

Kemmerer

WY 83101-9711

Re: AES SeaWest's comments to Draft Resource Manag Plan and Envi |
Impact Study for the Kemmerer Field Office Planning Area.

Dear Michele:
Please find outlined below AES SeaWest's ("AES") comments on the Kemmerer Field Office

Resource Management Plan (RMP) & PEIS, specifically as the plan relates to wind energy
develoy on BLM administered lands,

The Kemmerer Field Office Planning Area Drafi Resource Management Plan and Environmental
Impact Statement outlines four altemative plans that address solutions o planning issues. OF
these AES supports Alternative € - Development Focus with a small amount of conservation.
AES herewith provides specific comments and suggestions to support Altemative C and would
be pleased to work further with the Kemmerer Field Office stafl’ in support of our position.

AES met with members of the BEM Kemmerer field office on August 28" to talk about wind
energy development plans on land within the RMP. From our meeting we understand that there
were three main ssucs that Kemmerer field office feel are most important, National Histonie
Trails, habitat protection and scenic view sheds. Our comments relate to specifically how the
revised resource management plan should address these issues and we offer mitigation measures
to limit the effect that wind energy development will have on these issues.

AES is onc of the most experience wind energy developers in the United States and has over 23
vears of development and operational experience in all land use areas, from the deserts of Palm
Springs to the high clevations of central Wyoming, AES has an impe
designing and constructing wind farms with high regard and sensitivity 1o the permitting
requirements of both state and  federal age I‘hmugl its well proven approach 10
environmental and permitling issues, its projects with suitable

and Best M ; h projects on the natural
environment can be keep to acceptable levels. Of the tllrcc main areas of concem related 1o Draft
RMP. AES offers the following initial comments and has provided some specific amendments to
the text of the RMP below.

AES SeaWes!, Inc WA 285 0O
4542 Ruffner Street, Sute 200 Telephone: 858 268 7905
San Diego, Calfomia §2111-2238 Facsimile: 858 277 5721

00042

able track record of

One under represented effecdt of wind energy development in the dafl RMP is the huge
ceonomic benefit that can be realized 1o the region, The income generated from such
development will have dircet and long-term benefits 1o the local population and mdireet benefits
1o the wildlife through greater fimding provided 1o the administenng agencies.

Our specific comments to the RMP are as follows.

Chapter 4 P. 177 4.6.2.1 Methods and Assumptions

Methods and assumptions used in this impact analy: lude the following:

* Wind-energy development is expected to increase, relating directly to energy prices, national
icy involving renewable energy, market demand, and other factors that encourage dema und 10r

ative energy sources.® Future wind-energy devel t proposals on BLM-admi

hmis within liIL |11.mmng area Wi ill be subject 1o the ‘decisions and policy developed in the

s Envi tal Impact Stat t on Wind-Energy Development on

Bl \l Administered Lands in the Western United States (BLM 2005b). This Programmatic EIS

proposes a wind-energy development program that implements policies and BMPs for ensuring

that the impacts of wind energy development on BLM lands are kept 1o a minimum.

Response:  While the
Develog 1 on B

al Pre ic Envi tal Impact St 1 on Wind-Energy
iministered Lands in the Westemn United States (BLM 2005b provides
guidance for the management of wind energy development for BLM admimistered lands, the
BLM Record of ision. [mplementation of a Wind Energy Development Program and
Associated Land Use Amend . dated T ber 2005 also states under Section 4
Management Considerations:
On August 8, 2005, the President signed into law the Energy Policy Act of 2005 (P.L.
109-58).  Section 211 of the Act states, "It is the sense of the Congress that the
Secretary of the Interior should, before the end of the 10-year Period beginning on the
date of enactment of this Act, seek to have approved non-hydropower renewable energy
projecis located on the public lands with a generation capacity of at feast 10000
megawatts of electricity’. Ar the time of this Decision it also states, "Currently, about
300 megawatts (MW) of installed wind capacity occnrs under right-of way (ROW)
authorizations administered by the BIM in accordance with the requirements of the
Federal Land Policy Management Act of 1976 (FLPMA)".  This highlighted quote
underscores the U8 Government's view toward the prinn'nmmn of wind energy
development. 1t has been estimated that less than 5 %a of federal land is not presently in
Wildk or other devel nt d ion, is windy enough, and is near enough
10 electrical transmission 1o be suitable for wind energy generation.  In order to attain
9,500 MW of additional wind energy on federal lands, windy sites such as the Bear River
Divide must be considered for wind energy,

2nd Comment

Chapter 1 - Purpose and Need for Action
1.42 Planning Criteria, Page 1-11 and
Chapter 3.7.1.2 Proposed Special Designati page 3-135

Page 1-11 states:

AES Sea West, Inc. - Comments 10 Draft Kemmerer RMP Page 2 of7
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. I'In. BLM will ider current and potential fiture uses of the public lands through the

develop of ble fi ble future develop it and  activity  scenanios  based

enhistorical, existing. and projected levels of use.

& P]lulmng Lln.u-mn-\ will nelude the preservation, conservation, and enhancement of cultural,
tori logical. and natural I of public land resources, while considering

energy dev el pment and other activi

Page 3-135 describes the proposed Bear River Divide Management Area.

Response: Creating a Management Area for Bear River l)i\-idc ui]h 12 foot height restrictions
specifically precludes wind energy m advance of Jering devel t proposals and the

balance between need and impacts that will be determined in a record of decision.

We believe the area for which we've apphied in Bear River Divide is wmtﬂ‘. and economically
d 1 -,

feasible for wind energy and should be consid a fi ble  future
tk\uhvr:rn-:m" The \.llid-'lh.d W \nmmg Wind Speed Map at 50 rll»h.r\ height prepared by
NREL, hwest C e f Center, TrueWmd Solutions, Bonneville Power

-\dnl:m-:lralum and \urth\\c'ﬂ S.EED. indicates this area has average wind speeds of 157 10
19.0 mules per howr, which 15 more than necessary for economic feasibality. Consequently, this
arca should be considered for wind energy.  The issues of visual impacts, compatibility of uses
and activitics, conservation, historical and cultural resources, and biological impacts will be
thoroughly explored and addressed in the NEPA process once a specific project is submitted.
Therefore, with appropriate mitigation measures. careful siting and NEPA review of a specific
proposal, it is reasonable to conclude that wind energy could be an appropriate use at this
location.

3nd Comment

Chapter 4— Envir 1¢
Page 4158

Alternative 1D precludes granting an ROW through these archeological si “migrant
Spring/Shate Creek (87 acres), Emigrant Spring Dempsey (11 acres), Johnston Scout Rock (2
acres), Alfred Coram and Nancy Hill emigrant gravesites (14 acre), Pine Grove emigrant camp
(14 acres), Rocky Gap trail landmark (15 acres), and Bear River Divide trail landmark (3 acresV
Alternatives A and C do not prohibit ROW's through these sites,

Page 4-158

Altemative 1 has the possibility of developing cultural resource management plans for sites
eligible for or listed on the NHRP, specifically the Bridger Antelope Trap, Emigrant Spring/Slate
Creek. Emigrant Spring Dempsey. Johnston Scout Rock. Alfred Corum and Nancy Hill emigrant
gravesites, Pine Grove emigrant camp, and Rocky Gap trail landmark.

Response:  Although several sites are eligible for listing on the NHRP. none on Bear River
Divide are suggested. Based on this we contend that wind energy could be more suitable on
Bear River Divide than on other areas in the RMP, so it should not be precluded.

4" Comment

Page 4179

“Altemative 1D designates and restricts comndors to specific locations, A l-mile visual comdor is
established for specific areas and a 3 mile viewshed is established around specific cultural sites
AES SeaWest, Inc. - Comments 1o Draft Kemmerer RMP Page 30f 7

under Alternative D, The viewshed of specific NHT segments is larger under Alternative D than
compared to Altemative A, Under Alternative 1, no new wind energy facilities are authorized in
the Rock CreekTunp and Bear River Divide area identified for other management.  All of the
above restrictions are anticipated to limit the development of wind energy in the planning area
more than Alternative A and C, but not to the extent of Allemative B."

Response: Presently the site we've applied for on Bear River Divide is designated Visual
Management Class 1V, Allernative I proposes to change portions to Class 11 and the remainder
to Class 111, perhaps mainly due to the traces of the Oregon Trail. Alternative I includes a VRM
3 mile buffer zone, which would render the entire area indevelopable for wind energy. We
disagree with these Visual Resource Management Class 11 and 11T recommendations for the
following reasons:

a) There are approximately 430 miles of designated. established National Historic
trails in Wyoming. The poorly defined, remote and unmarked 3 acre trace ofthe
Oregon Trail at Bear River Divide is not identified on Oregon Trail websites or
maps as a top er NHT segment.

b.) An existing large high voltage transmission line traverses this site and nuns close
to the 3 acre trail segment and there are 3 natral gas plants and associated
transmission  pipelines  located within the viewshed of this trail segment.
Presently this trail has limited or no public benefit. Allowing other uses within the
area, as encompassed in Altemative C would allow for greater public beneficial
use of this trail.

c) We submit that wind energy with carefully sited trbines could respect the
integrity of this trail, but a 3 nul» hul'lq' zone as pmpsnd in \.ll‘.rnatl'\‘-. Dis

d) It should be m\:-:d;:r\d that development of a wind farm could m fact provide
increased public access to this very remote area of the trail,

e) AES would submit that as stated above on Page 3-128. that balance will be made
in the Final RMP between VRM and the resource objectives of wind energy
develog 1. Changing these VRM designations and buffer zones will allow this

balancing of ohjectives to be made.

S Comment

Alternative I (Preferred Alternmative)

Chapter 4.6.2.3. Conclusion

Page 179

Restrictions developed 1o protect ulhn:r ; values under alternatives B and D are the most
constraining to wind-cnergy development, while altematives A and C are the least constraining,
However because areas suitable for wind-energy development exeeed current demand, it s
expected that market demand, rather than BLM policy will be the primary constraint of wind-
energy development.

4.6.2.1 Methods and Assumptions
P.1T?

For analysis purposes, the national wind-energy capacity is projected to increase to 48,000
megawatts or more by 2025 (GAO 2004),
AES Sea West, Ine. - Comments o Diraft Kemmerer RMP Pnge 4 of 7
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Response:  AES questions the RMP's conclusion that "arcas suitable for wind-energy
development exceed cument demand”. It is commonly known that for a viable wind energy
project in Wyoming, average wind speeds must be greater than 16 miles per hour, and proximity
10 transmission lines that are not congested s required.  Several other considerations are also
crucial, including avoidance of military low level flight paths, avoidance of FAA radar,
environmental concems, Native American concerns ACECs, and a host of other critical issues.
As an example. in the Kemmerer Field office area AES collected wind data from the Boundary
Ridge BLM site and it was found to be below minimum requirements for project feasibility. On
Dempsey Ridge we have found significant NHT, cultural resources and habitat issues.
Throughout the western US, many areas of potential wind energy are off limits due 1o radar
conflicts and military airspace conflicts. In reality, the majority of wind energy sites that have
been applied for will not be economically feasible and will not be built.  On Page 177 the GAO
projects the national wind-energy capacity is projected to increase to 48,000 MW, In order to
supply this 400% increase in wind energy many more sites will have to be explored for wind
energy feasibility.

6" Comment

Chapter 3 - Affected Environment
Fish and Wildlife Resources
Page 3-58

The planming area encompasses all or pant of 18 big game populations or herd units (4 moose, 4
mule deer, 3 pronghom, and 7 elk). Of these, 4 moose, 2 mule deer. 3 pronghom, and 3 elk herd
units include lands administered by the BLM. Established population size objectives pguide
management strategies for each big game herd unit. These objectives are established by the
WGFD through a public interagency review and input process and are set at a biologically
sustaimable and socially acceptable level. Much of the information presented below on big game
herd units was taken from the WGFD job completion reports (WGFD 2006a, 2006h).

Chapter 3

Mule Deer PS-

Mule deer occupy a wide range of habitats and almost all of the BLM-administered surface
lands in the planning area constitut range for mule deer. Limited use occurs in
l]le area bounded h\ State Highway 412, 178, highwavs 189 and 30, and 1-80 Population
lity of mule deer at their objective level depends, in part, on habitat quality, quantity,
bility on public lands. Two mule deer herd units (Wyoming Range and Uinta) occupy
approximately 3,930,903 acres in the planning area, of which approximately 1423953 acres
(36%) are BLM-admimstered surface lands. The Wyoming Range Herd Unit has shown a
downward population trend from an estimated 37,639 mule deer post-season 2000, 1o an
estimated 27,169 mule deer post-season 2003, The population is currently dé-percent below the
population objective of 30,000, High mule deer monality during the winters of 2001- 02, 2003-
04, and 2004-03, combined with drought conditions on summer and winter ranges resulting in
poor fawn production. have kept this population depressed. In Ihc U |n1..'1 Herd Unit. mule deer
populations generally are stable. The average post b 2000 and

AES SeaWest, Inc. - Comments to Dmft Kemmerer RMP Page 5 of 7

2004 was 19,580 animals. The 2003 population estimate was 18.536. slightly below the herd unit
objective of 20,000 mule deer.

Response:  Declining big game populations due to drought and changing food supply are
directly or indirectly affected by climate change, which wind energy proposes 1o help counternet.
On May 25, 2007, the United States District Court for the Eastemn District of Califormia in
Natural Resources Defense Council v. Kempthome, No. 05-1207 (E.D. Cal. May 25, 2007) court
Jetermined that the biological opinion was unlawful because the Service failed 10 address the
issue of climate change.  From this we can see that climate change 15 an important topic to
consider in the NEPA review and that wind energy helps minimize the impacts of climate
change. Therefore, we urge BLM to incorporate land use alternative that does not preclude wind
energy from Bear River Divide,

A review of these wi

ca]cl:d'u' rmncum on construction wind energy dc\elopmenl could oceur \\|I.h n
1o big game. Review of gas and oil construction and operation has shown that w
game species will experience some displ t during truction, they will readily reclaim
their habitat scon after construction is competed.

7" Comment
Chapter 4 - Big Game Alternatives

Big Game

Alternative A

The seasonal motorized vehicle closure, January 1 1o April 30 of big game winter range in the
planning area. benefits big game by reducing stress to winlering 'mmu!\ Alternative A does not

identify large contiguous blocks of intact native vegetation in the | ing area for |
from habitat fragmentation. Alternative A does not make specific du.r.wn- n.g.:rdlng, arcas
suitable for wind gy devel Al ive A does not have specilic management actions

addressing the use of centified weed-free seed, mulch, forage, or feeds to reduce the spread of

INNS, which could adversely impact big game habitats. Alternative A does not identify specific
management for migration comidors which could result in loss of access 1o winter ranges and
lead to not meeting WGFD population objectives for the impacted species. In westem Wyoming.
migration distances for mule deer and pronghom are some of the longest recorded, and llu.
identification and protection of migration comidors and bottlenecks may be ry 10 mai

these populations (Sawyer et al. 2005). The management actions for Allemative A gencr:lll\ are
expected to maintain existing conditions for big game in the planning area.

Chapter 4 - P.4-1160

Big Game

Alternative C does not implement seasonal restnictions 1o motorized vehicle use for any big game
crucial winter range. Altemative C has the greatest acreage suitable for wind-energy
development, potentially  disupting  wildlife more than all other altematives,  Although
Alternative C does not identify large, contiguous blocks of intact native vegetation to protect
from: habitat fragmentation as under Altemative B, Altermative C does address and avoid habitat
AES  Sea West, Inc - Comments 1o Drmaft Kemmerer  RMP Page 6ol 7
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fragmentation more than Al ive A. Alternative C nds the use of certified wead-free
seed, muleh, forage, and feeds to reduce the spread of INNE. In addition, Alternative C identifies
and develops management for big game migration and travel comidors and impacts would be
shghtly greater than these desaribed for Altemative B, as limited disturbance in these areas could
oceur. Altemative C is anficipated to result in preater beneficial impacts to big game than
Alternative A

Response:  Altermative C is the preferred altermative relative to balancing the option to pursue
wind energy options with mitigation measures consistent with of Fimal Programmatic
Envir | Imipact Stat it on Wind-Energy Development on BLM-Admimstered Lands in
the Western United States (BLM 2005b and AES understands the nesd for continuing the
seasonal motorized vehicle closure, January 1 to Apnl 30 of big game winter range in the
planning area. but allowing for the servicing of potential wind energy development. Alternative
C identifies and develops management for big game migration and travel comidors and impacts
would be shghtly greater than those desenbed for Alternative B, as linuted disturbance in these
areas could oceur.

8" Comment

On May 25, 2007, the United States District Court for the Eastern District of California upheld a
challenge to the biological opinion issued by the U.S. Fish and Wildlife Service following
consultation under section 7 of the Endangered Species Act (ESA) for the Central Valley and
State Water Projects. In Natural Resources Defense Council v. Kempthome, No. 05-1207 (E.D.
Cal. May 25, 2007) the court determined that the biolomeal opimon is unlawfil because the
Service failed to address the issue of climate change. The Kemmerer Draft RMP and EIS does
not address the 1ssue of climate change, and therefore may be inadequate.

Thank you for the opportunity to comment.
Sincerely,
ichael Azeka %‘/’

Director, Planning and Permitting
AES Wind Generation

AES SeaWest, Inc. - Comments to Draft Kenranerer RMP Page 7of 7
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Public Response Document 00043

Amnette O. France
PO Box 311
Lyman, WY 82937

Kemmerer RMP and EIS
Burean of Land Management
Kemmerer Field Office

312 HWY 189 North
Kemmerer. WY 831101-9711
FAX 307-828-4539

October 11,2007
Dear Ms Easley,

I have spent many hours reviewing the Kemmerer Field Office Draft Resource
Management Plan and Envirc tal Imipact Stat t. The 1al covered is
overwhelming and thorough given the ime allowed for review and comment. |
respectfilly submit a request for the extension of the public comment period and review,
With that in mind I submit what | have noticed in the draft plan

I have worked in Natural Resource field a few years ago as an educational coordinator for
the Uinta County Conservation Distriet. T was invelved in water sampling on the Smiths
Fork, Blacks Fork and Bear Rivers in Uinta County. 1 also was involved i writing both
watershed management plans aceepted by the Department of Envirommental Quality. 1
understand the classification process for wetland evaluations and vegetation growth
systems. | feel any additional classification as addressed in the draft on page 3-14 and 3-
15 is unnecessary and unjustified when applied to the rivers in Uinta County, 1 agree that
plant diversity is a momitor for water quality however our environment is. complex arnd
changing. Your classifications do not allow for such changes. Your classifications place
an undo responsibility on private landowners and federal/state agencies to maintain such
standards when placed in a varable climate. | challenge vour ded process to
categonze riparan areas and wetlands along perennial streams. Your strategies should
align with DEQ requirements and in no way extend beyond required guidelines,

Resource development is an important econommie component in Uinta County,  Many
landowners supplement their household income by seeking emplovment in this industry.
Any extreme, aggressive treatment and suppression of this industry will inadvertently
affiect the local economy, restrict employment opporturnties and will not support our
western lifestyle of independence.

Our forests are suffering from lack of management. Beetles kill has over run mature
stands of marketable lumber at an alarming rate. Treatment and vegetation improves
with chemical and grazing 2 it Uinta County has lumber and mill businesses
frustrated with regulations that waste these valuable resources that would only improve
with thinming, Logical minds would recognize this industry would protect their future

o0043

livelihood by developing and managing harvested tree allotments.  Please work with local
lumber industries to manage our forests before fire consumes private and public
propertics,

I respect and value our Wyorming heritage. We enjoy historical trails and vast regions of
ancient settlements, However, to unreasonably restrict our use of public lands by
restricting development and recreational use on either side of historie trails and posting a
viewshed, places undo hardship on industry and citizen alike. One would find activity
restrictions bevond 1/4 mile on either side of trails and heritage sites ndiculous.

The BLM is a government agency responsible for management of federal lands. My
evaluation of the draft Kemmerer RMP and EIS assess policy tempered by extreme
environmental attitudes. [ respectfully request you allow multiple use development and
marginally respect our heritage giving our western lifestvle a future.

Most respectfully,

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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Public Response Document 00044

10-11-2007  03:10pm  From-BLM - KEWMERER FIELD OFFICE

078204538 T-326  P.003

F-828

P44

October 11, 2007

Bureau of Land Management,

Kemmerer Field Office

312 Highway 189 North

Kemmerer, Wyoming 83101

Vi facsimile: (307) £18-2539,

The foll e on the Draft R M. Plan and Envii 1
Impaet Stat for the K R Area (K RMP DEIS) are
submitted on hehalf of the National Wildlife Federation (NWF) and the Wyoming
Wildlife Federation (WWF).

INTRODUCTION

The Federal Land and Policy Management Act (FLFMA) and related regulations require
the Bureau of Land M, (BLM) to ge the public lands and their resources

f toaR M: Plan (RMF). All future actions on the Kemmerer
planning area must conform to the terms and conditions established in the RMP. Given
the imp of this planning d » BLM must ensure careful adherence to the
legal requirements of both FLPMA and the National Environmental Policy Act (NEPA).
In addition to strict compliance with the letter of these laws, we encourage BLM to honor
their spirit as well,

One of the underlying goals of both NEPA and FLPMA. is to achieve environmentally
sound management of the Nation's lands and natural resources. [In 2ddition to the
requi to ge for multiple use and d yield, the FLPMA states that the
public lands are to be “managed in a manner that will protect the quality of scientific,
scenic, historical, ecological, envij 1, air and atmosphere, water 1 , and
archeological values...” as well as to “preserve and protect certain public lands in their
natural condition" and provide “food and habitat for fish and wildlife.” 43 UscC. §
1701(a}(8). BLM's Preferred Al ive (Alt ive D) for mar of the
Kemmerer Resource Area fzils to meet this obligation to wildiife:_r

|

10=11=2007

03:10pa  From-BLM - KEWERER FIELD OFFICE J0TE2R4EH T-326  P.O04

[We applaud the stated intention of Altemative Dlto:e?

manage() large, contiguous blocks of federal Iand by maintsining or cnhanciig
sagebrush, aspen, and in shrub nities and by maintaini

fragmentation in identified special staus species habitat; identifies and works

llaboratively to develop of migration corridors for big game,
migratory birds, and special status specics: retains old growth forest areas; and
potentially restores other forested areas 1o old growth conditions.

Kemmerer RMP DELS at 2-26. [However, the plan fails to ideatify strategies adequate to
meet that intention. Nearly two thirds of the Resource Area already is leased for oil and
gas develop Al ive D opens sdditi 1 lands to coal leasing and livestock
grazing. Under Alterative D, “protection and mitigation to address surface-disturbing -
activitics are the same as Altemnative C.” Kemmerer RMP DEIS at 4-115. Alternative C
“emphasifzes] resources uscs . . . and reducfes] contraints™ on those uses.| Kemmerer
RMP DEIS at 2.23. [It is difficult to understand how conserving “large Blocks of
sagebrush, aspen, and | i shrubland," K RMP DEIS at 4-104, as well
as big game migration corridors is I with opening additional lands to and
reducing the constraints on surface-disturbing activitics. )

Map 21 seems to indicate that the large blocks of habitat BLM intends to conserve are
ocated in the northwest comer of the Resource Area {near Cokeville).' Much of that
habitat is already leased for ofl and gas development.” Kemmerer RMP DEIS, Map 19.
Morzover, NWF and WWF do not believe that BLM’s obligations to conserve wildlife
and prevent habitat fragmentation extend only to one small portion of the Resource Amg

Alt ive D includes an “objecti ™ 1o “[e]nsure that no greater than 12.5 percent net
loss of crucial habitat acres ocours in the planning area over the life of the plan in the

bscnce of voluntary offsite mitigation.” K RMP DEIS at 2-50 and 2-51.
[Again, while NWF and WWF arc pleased to see BLM adopt the conservation of crucial
habitats as a bjective for the K R Arcas, the DEIS fails to
describe the strategies BLM will use to achiove that objective. Wildlife mitigation
measures are not based on available scientific data and Pprovide 50 meny exceptions and
loopholes that their ability w offset the adversc impacts of en develoy and othes
activities is both unknown and ualikely.| Bimilarly, is no monitoring plan in place

! We note the difficulty of mansging the checkerboard Iands in the southem half of the Resource Ares.
However, there are other larpe contiguous blocks of BLM land north and south of U.S. 30 and southwest of
Lyman. Morcover, crucial wildlife habitats elsewhere in the planning ares must also be mansged to avoid
fragmontation and Preserve connectivity,

* In particulur, BLM needs to address how i will manage already-leased areas. Vague references (o the use
of Conditiens of Approval (COAs) and Best Management Practices (BMPy) are insufficiont.  For example,
although Appendix O is entitled “Best Menagement Practices,” it contains aothing but a list of references.
Sea alse comments submitted on behalf of the Upper Creen River Valley Coalition (UGRVC Comments).

these itics. In addition, Altemative D avoids habitat

F-825
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10-11-2007  83:100m  Froe-SLM - KEMERER FIELD OFFICE

adequate to identify and prevent 1 to wildlife Lastly, we

do not understand what is meant by “offsite mitigation” in this context.) |

[NWF and WWE are concemed that the Proferrcd Altcmative identified in the DEIS eould

“ead to loss and degradation of much of the habitat that provides big game crucial wint
habitat and migration routes as well as sage-grouse leks and winter concentration areas.
jg;natc that the official policy of Wyoming's Game and Fish Commission is tha! habital

tions should be preserved. Furthermore, under the Wyoming Game and Fish

Department’s guidelines for areas of “vital™ hebitat, including big game crucial range and
sage-grouse leks as well as nest, brooding and winter ion areas, it is
recommended that while some modification of habitat characteristics may oceur, there
should be no loss of habitat function. Wyoming Game and Fish Department,
R dationy for Develog of Oil & Gas Resources in Crucial & Important
Wildlife fabitats (2004) [WGFD R dations] ar 9. M of habitat
function is described as maintaining “the of habitat fe , and the
capability of those fearures to sustain specics, populations, and diversity of wildlife over
time.” WGFD Recommendations at 4. NWF and WWE do niot believe that BLM's

Preferred Altemative for B of the K R Area is with
this posl * 7]
[Finally, the Kemmerer RMP DEIS fails to provide the requisite “hard look” at the
i 1 img of each al ive. The di ion of the envi I

consequences contained in Chapter 4 of the DEIS consists of little more than a statement
that the Preferred Alternative will have preater ad impacts on envi | values
than Alternative B but fewer than Al ive C. This lusion app to be based

tirely upon the esti of “surface disturk ined in Appendix M.* NWF _

and WWF believe this conclusion is not supported by the analysis cantained in the DEIS‘._-:,

[Responsible eacrgy develop s an important component of public lands
management, but it does not trump all other resource values, We urge BLM (o consider
hether the Preferred Al i P an appropriate balance of private
consumptive uses with conservation of public resource values,(Of the four management
1 ives analyzed in the K RMP DEIS, Alternative B represents the best
awempt to balance the impact of resource cxtraction with the needs of wildlife, With the

_—
? For cxample, docs BLM intend to count improvements outside the planning arca as compensation for the
Joss of crucial habiwts within the Resource Area? Doas the “valuntary offtits mitigstion” have (o be
completed by the same cntity secking to axceed the 12,5 percent cap? How does BLM intend 1o delermine
whiether the cap has bean reached? ‘What counts as the “loss™ of crucial habitar?

* While the DELS eites the WGED R & a sowrce of information on e impects of of] and
gasd P it fails 1o ineory the wmilig: i by WGFD.
’WcunnuIlulA.pp:ﬂd.[xMismlhin;moreﬂnnlllhl!:mﬂmlwufmﬁudiﬂm“u

ibutable (& various scrivities under the four al tf With the ion of acreage figures for oil
and gas development, see DOL, FINAL R F. Develog Secnario for Oil and Ges
(CmabormDﬁwumwki‘D]ntH&hs-Kmcrci:mmhuﬁouofhewnmmwdnm
numbers in the table.

J0TezadsH T-326 P.00% Fpzs

]

Ny

10-11-2007

03:10pa  From-BLM - KEWMERER FIELD OFFICE ELRHILE] T-326  P.00E

modifications outlined in the Upper Green River Valley Coalition’s comments, NWF and
WWF would support Altemnative B's approach to management of the Kemmerer
Resource Area. Much of the oil and gas reserve produced under BLM's Preferred

Al ive could be d under Al ive B and wildlife populations might be
sustained as well. |

SPECIFIC COMMENTS AND QUESTIONS

1. The DEIS Fails to Provide Adequate Protection for Wildlife and Wildlife
Habitat_|

Wildlife, specifically mule deer, pronghorn, and sage-grouse, have already been severely
harmed by the existing develop within south Wyoming. For example, a study
conducted on the Pinedale Anticline has shown that pronghem exposed to oil and gas
development had only 69.3 percent survival rates while those not exposed to natural pas
development had 95 percent survival rates.® Draft Supplemental Environmental Impact
Statement for the Pinedale Anticling Oil and Gas Exploration and Devel,

(December 2006) [Pinedale Anticline DSEIS] at 3-108.

According to research by WEST, Inc. (Saw ver ef al. 2005, Sawyer et al. 2006) there isa
“consistently declining™ mule deer population on erusial winter ranges on the Mesa
portion of the Pinedale Anticline. Pinedale Anticline DSEIS at 3-111, There has been a
“disconcerting” 46 percent decline in the mule deer abundance on the Pinedale Anticline
since natural gas development intensiied in about 2000, with no similar decline in the
control area not subject to natural gas development. Sawyer or al. 2005 at 45. This
decline is not explained by the deer simply * ing somewhere else:" Evid shows
the deer are not using alternative habitats and they are not emigrating in substantial
numbers. Jd. See also Sawyer et al 2005 at 46 (reduced over-winter fawn survival and
lower adull survival coupled with limited emigration likely explain the decline in mule
deer abundance); Sawyer et al. 2006 at 6-18, 6-20 (same, and “The weight of the
evidence suggests the obscrved deer decline in the mreatment area was due primarily to
redueed survival rates associated with [natural qns] development activitics and
secondarily to limited amounts of emigration™),

The picture for sage-grouse is no less grim. There is evidence of a long-term declining
sage-grouse popul and of lek aband, Pincdale Anticline DSEIS at 3-115.
The number of male birds attending leks that were heavily impacted by natural gas
development “declined by 52 percent” from one year prior to well development through

¢ While this diff; was not satisti ignificant, the of this difference cannot be ignored.
It seems likely that if the sample sizes were i d or other i design features for the enntral
or assessment of variation were i mean diffene of this i would almost certainly be

deemed very real, that is, i ignifi A diffe in mean values of this magnitude cannot be
i Just be is 3pmifl has not been shown yet

? See Comments of A. Willism Alldredge on the Draft M, Plan and k

Iimpect Statement for the Pincdals Resource Arca (Pincdale RMP DEIS) a1 4,

F-828

"

n

B-187

Draft Resource Management Plan e_md _
Environmental Impact Statement Final Comment Analysis



Appendix B — Public Response Documents

10=11-2007  03:10p  From~BLU - KEMMERER FIELD OFFICE 3078284530 T-328

10=11-2007  03:10pe  From=BLU = KEMMERER FIELD OFFICE

3078264530 T-326  P.0DB/DSO  F-025

P.007/050

2004. Jd.at3-117.% The work of Matthew Holloran on the Pinedale Anticline has also

shown that existing oil and gas d P is ing “yearling females [to] select
nesting locations farther from haul roads and active drilling rigs, suggesting the long-term
response of nesting females is avoid of devel arcas [ 1" Jd. at 3-118. BLM

Zoes on to acknowledge that “{u]nder all alternatives, effectiveness of greater sage-grouse
breeding (leks), nesting, and brood-rearing habitats would continue to decline, as they
have through 2006.” Jd In fact, “it is uncertain if habitats would still provide some
function 1o greater sage-grousc by 2023." Jd.

The wildlife impacts described above are the result of whal BLM describes as the

R P ion (RP) Al ive" for oil and gas extraction on the Pinedale
Anticline. Development on the Pinedale Anticline was pposed to be a d ion of
how oil and gas production could be pleted ina ible manner that would
conserve wildlife and wildlife habitat. In its Record of Decision, BLM prowmised that it
would itor the wildlifc imp on the Anticline and adapt its management of oil and
gas operations accordingly, Despite the growing cvidence that wildlife is suffering what
may be irreparable losses, BLM's only “adaptive management” response thus far has

been to p herizing more d lop on (he Anticline. Pinedale Anticli
DSEIS.

[Based upon the experience on the Pinedale Anticline, the Jonsh field, and elsewhere in
Wyoming where vital wildlife habitats and oil and gas reserves coincide, NWF and WWEF
are concemed that BLM's Prefred Altemative for e t of the K
Resource Areas also fails to p ovide adequate and enforceabl 1o conserve
healthy populations of wildlife.” |

A. Big Game

BLM lands in the planning area provide habitat for a variety of big game species,
including moase, mule deer, pronghorn, and Rocky Mountain elk. In addition, BLM
lands in the planning area provide the majori of crucial winter range for pronghorn,
mule deer, and elk populations that occur between the Wyoming and Uinta mountain
ranges. Winter is a erucial and stressful time for wild ungulates; therefore, crucial winter
range for the most abundant big game species (pronghom, mule deer, and elk) is often the
foeus of management and a criterion for analyzing the impacts of

on big game. (While Altemative D preserves the use of timing stipulations to reduce the
stress of oil and gas constructivn aetivities, it fails to provide other mitigati

nesessary to conserve crucial winter ranges and other big game habitats, -

—_—
* Citing the work of Mathew Holloran. See Pinedale Anticline DSEIS a1 6-7. See alvo id, at 6-%
(providing citation to snother study of sage-grouse on the Pinedale Anticline done by R.C. Kaiser).

1. BLM Failed to Utllize Available Scientific Inf

Research also has shown that timing limitations may not be achieving their desired
tesults.” Where well densities range from 4-16 pads per section, the number of producing
well pads and associated human activity may negate the effectiveness of ti

restrictions on drilling activitics as 2 means of mitigation (Sawyer et al, 2006)."°
However, BLM has failcd to take this important information into account in the
Kemmerer RMP DEIS. Instead, the Preferred Altenative focuses on timing limitations
in crucial winter range as the primary mitigation measures for big game. '}rﬁ

E ddition to skepticism that timing li alone are sufficient to conserve big game
populations once energy develop s a certain level, their effectiveness further
decreases when exceplions are granted to industry, allowing them to enter and conduct
activities on these crucial lands during restricted seasons. Because BLM regulurly grants
exceptions to winter stipulations, the cffectiveness of timing limitations to mitigate
impacts from surface disturbing activities is unk i

2. The Monitoring Strategy Detailed for Big Game in the DEIS is
Inadequate

ELII of the action altenatives in the Kemmerer RMP DEIS fal to provide crueial details
on necessary monitoring and enforeement that eould ensure the health oft_hz Kemmerer

big game populations. Sawyer et al, h er, ded that 1
(i.e. adult female survival, overwinter fawn survival, recruitment) be monitored so that
changes in survival and reproduction can be d d. Sawyer er al. 2006,

’Th:Wm;mmaMMqumwmmmngmﬂmwpcd’.spuumh\mm
nnm!brbothmuledmmdpmmmwwuﬁmn“ﬁiﬂ“orw'hnpm»maeubim
requiring mitigation measures in addition to seasonal ieti WGFD R dations at 11.

** The RFD projects that spacing in the Moxa ArchiGresn River Basin geologic area will range from 4 10 8
wells per section. Spacing for coalbed methane production will be 4 to & wells per section. Other
unconventional gas resources would require 40-acres spacing (8 wells per section). Kemmerer RFD at 7-
1010 7-11.

" Elsewhere in the document, BLM states that various other measures or “Best Management Practices™
might be employed 1o conserve wildlife habitats, but there is littls infoemation on where or when or even if
these measures will be uaed.

" Moreover, liming limilations impose no limit on human disturbances ence oil and gas L
enters the production phase. This further und, their effe See of A. William
Alldredge, PhD. on the Pinedale RMP DEIS. NWF and WWF believe that timing limitations are an
imporun; component of wildlife eonservation, H 2 they should be exp to prevent disturk
mwildliﬁeduringmhphmnd‘aﬂmz‘_:‘ i ineludi duction and recl ion. Timing
limiwions must alzo be strictly enforced,

3

el
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B. Sage-grouse

Declines have been estimated at

Sage-grouse have declined precipitously rangewid

over 50% in oceupied areas and up to 80% decline in bird abundance, with complete
extirpation in several states. Wyoming has historicall pported larger popul of
sage-grouse than any other state b of quality brush habitats (P: 1952).
Areas in central and western Wyoming, where sagebrush habitats remain relatively
contiguous and intact, represent one of the species” last strongholds (Braun 1998).

Kemmerer RMP DEIS at 3-80. Therefore, the K planning area js vital habitat
for sage-grouse and maintenance of this quality habitat is essential for regional
persistence of the species.

1. BLM Failed to Utilize Available Scientific Information

BLM itself has designated the Greater sage-grouse as a “sensitive” species.'” Kemmerer
RMP DEIS at 3-80, In doing so, the agency made a i to usc “all methods and

d which are 'y to imp: the condition of special status species and
their habitats to a point where their special status recognition is no longer warranted.”
BLM Manual 6840 at .01. Pursuant to BLM policy, “[IJand use plans shall be
sufficiently detailed 1o identify and resolve significant land use conflicts with speeial
status species without deferring conflict resolution to implementation-level planning.”
Zd. at 21]. The Preferred Alternative fails to meet these commitments.

h‘he Preferred Alternative in the DEIS opens nearly all significant sage-grouse habitat to
few leasing, Kemmerer RMP DEIS, Maps 11 and 26. Mareover, the mitigation
measurcs imposed on oil and gas develop di d for the Preferred Al ive in
the DEIS are inadequate to prevent the downward trend of sage-grouse populations in the
1

planging area.” ]

—_——
¥ Sensitive spesics are those species that:

(1) eould become endangered in or extirpated from o State, or within o significant portion of its
distributien; (2) are under status review by the FWS andlor NMFS; (3) are undergoing significant
currcnt er predicted downward trends in habitat capability that would reduce & spesics” existing
dintethtt ey Hiorad a wends

; (4) are unds s g CUITEnt or d in pop er
ﬁamwm:hnulmﬁm,pmmd.cudldne,msMHmdmmmybm J
(3) typically have small and widely di latlons; () inhabir ical refugia or other

spegillizadoﬂmlquehbihu;ormmstlwﬁmdbmwhieh may be better conserved through
application of BLM sensitive species status,

BLM Manual 8840 (Glossary of Terms at §).
" Because the Kemmerer RMP DEIS refies on mitigation measures that ¢annot schieve the results
ion of cavi 1§

deseribed with respect to sage-grouse, the descri impacts d in the DEIS is
inaccurate,

F-B25

078284850 T-526  P010/050
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[The DEIS simply fails to make use of available scientific data that would aid BLM in
luati icipating, and p ing impacts to sage-grouse. Scientific data has
1 level of develop within 3-5 km of a sage-grouse lek
gatively breeding activity. In fact, recent information from a doctorste
dissertation on the impacts of oil and ges development to Greater sage-grouse in the
Pinedale Anticli led that, as develop i d, lek activity declined up to
100%. Holloran (2005). Based on these findi 1gs, both Holl (2005) and C: Iy et
al. (z?ﬁ) recommend implementing at least a 5 km bulTer around uctive sage-grouse

shown lh;_em a

leks."

[ Despite these recommendations, a %mile NSO buffer around knowa sage-grouse leks
remains BLM's mitigation measure of choice in Wyoming. Kemmerer RMP DEIS ar 2-
8. NWF and WWF do not believe that this buffer is adequate to conserve Greater sage-
grouse and their habitat. The United States Fish and Wildlife Service repeatedly has

stated that this 4-mile buffer should not be dered as approp fis for sage-
m“a&lb
[BLMs the Preferred Altermative does p a 2-mile 1 “avoidance arca”'”

around leks in addition to the %-mile NSO buffer. Yet, the agency itself admits that
“data indicate a 2-mile buffer would inadequately protect sage-grouse leks, nesting
, and i of yearlings .. " Pincdale RMP DEIS at 4-210, Mitigation
are intended Lo offset negative | thereby p ing wildlife species.
NWF and WWF do not understand why BLM would choose to implement mitigation
measures that it kaows will be inadequate |

&Ve strongly suggest that BLM review the sege-grouse mitigation measures proposed in
other western states. 'or example, the State of Colorado is revising its sage-grouse
conscrvation strategy. The %-mile NSO buffer for leks is not part of that proposal.'®

¥ Wihilo NWF and WWF support the efforts of the Sage-grouse Working Groups, BLM's management of
this sensitive species ultimately must be guided by the beyt science.

1* Sew Comments filed by the United States Fish and Wildlife Service on the Decision Record for the Red
Rim POD (Quarter mile NSO “shauld nat be considered o mitigation measure,™),

** According to the DEIS:

In verma of bulfiers, prohibit means no setiviry or immpact will be allowed during a specific time
peried or & designated hahitat area, unless specific biological exception conditions are met. Avoid
means o utilize puidance for avoidance when possible,

Kemmever DEJS at 4-122, Sqm'mwmhfum;mmidunomh:
surface disturbing acuivities wil] m:umluﬂmﬁmmmwmmg these habitats,

"mmdaindutum’-mﬁmmslsewwuCmumlion?hniuminmmimdb«mioaof
the hisory of the %-mile buffer. wmwwom.‘mhwwuhguu mile
dislance, for lack of anything better . . . back in the 1960's." Colorada Girester Suge-grouse Conservalion
Plan, Appendix B at B-6 (June 15, 2007), lnmewwaﬁm!hknﬁdulhumﬂlpwd.w
grouse populations have continved to drop. It is time fo identify something better.

F-g28
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Instead, Colorado's Division of Wildlife has proposed a buffer of 0.6 miles. See Draft
Colorado Grealer Sage-grouse Conservation Plan, Appendix B at B-6 (June 15, 2007
[available at
hitpe//wildli

p://w state co.usWildlifeSpecies MConcem/Hirds/GresterSagemouseln
nservationPlan.btm ). The State of Montana’s Fish Wildlife and Parks Department has
pushed (¢ expand closed areas 1o four miles for the seasona) regwictions and one mile for
the year-round ::ltm.n'r.s'JI

AlC CO

NWF and WWF also note that under the Preferred Alternative, BLM would designate
much of the K R Area as “suitable for wind energy development.” Muny
of the lands so designated include sage-grouse habitat. Kemmerer RMP DEIS, Maps 26
and 39. To protect special status wildlife species, such as the Greater Sage-grouse,
Allernative D “avoids™ new ‘high-profile structures within one mile of occupied
sagebrush obligate habitats unless anli-perch devices are installed on the structures,

Alt ive 1) also prohibits these st &omr:lyingunsuyu&mforrsuvportin
these habitats; h er, €an be granted. Kemmerer RMP DEIS at 2-28.

|L§1WF and WWF encourage BLM to look st more aggressive approaches to conserving
$nEe-grouse and sage-grousc habitat within the Kemmerer Resource Area.'” We note that
the construction of wind facilities may pose many of the same adverse impacts on sage-
Brouse s ur associated with oil and gas development™® The DEIS also concludes that
the long-term surface disturbance associated with wind energy development will be
several times greater than that resulting from oil and gas development.] Kemmerer RMP
DEIS, Appendix M at M-6. =

2.(The Monitoring Strategy Detailed for Sage-grouse in the DEIS is
Inadequate

Again, none of the alternatives described in the DEIS include implementation of
strategies tn monitor the health of sage-grouse populations 2! |

Gﬁﬁma habitat is also not adequately addressed in the DEIS. This is partially due to the
fact that the winter habitat of sage-grouse has not been ad quately hed or d

* While NWF and WWE support the devel, of energy these facilities must be
properly sited and managed to mitigate wildlife impaots.

*'"I'be DELS stetes anly that BLM and WGFD will manior lek use. Keotmerer RMP DEIS 2 381

U

W
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This should be done prior to commencement of the project so that well pads and other
facilities are not placed directly in winter habitat 2

I1. The DEIS Fails to Provide the Requisite “Hard Look™ at the Potential
Environmental Impacts of the Action Alternatives on Wildlife

NEPA requires all federal agencies take a “hard look™ at the potential environmental
imy of their proposed actions and di inate the lusions of this analysis to the
public. Robertson v. Methow Valley Citizens Council, 49 U.5. 332, 350 (1989).
Thruushd:isprucass.mag:ucymuz:_ pare a “coh and comprehensive up-front
environmental analysis to ensure informed decision making to the end that ‘the agency

will not act on incomplete information, only to regret its decision after it is too late to

comect.™ Blue Mountains Biodiversity Praject v. Blackwood, 161 F.3d 1208, 1216 (9"

Cir. 1998) (quoting Marsh v. Oregon Natural Resources Council, 490 U.8. 360, 371

(1989)). [The DEIS for the K planning area must provide that hard look befre =8
BLM leaps to adopt & land usc plan that will place significant puhlic resources at risk. It

fails to do so,

As discussed above, the DEIS's di of envi 1 | is
rudimentary. It is basod upon a table of largely unsubstantiated data about surface
disturbance for most proposed activities within the planning area. |

Hith respect 1o oil and gas activiics, the k RFD daes provide calculations for

surface disturbance per well pad. However, projections regarding the number of now o
well pads seem low given the size of the oil and fas reserve and the amount of

develog predicted within adj R AmE]@eRFDllnoml.iesan

unsupported assumptions about the time required 1 ful reclamation. The DEIS

should provide real data from past operati ding both the timeframe and 3
of reclamation. Without additional info i garding long-term
surface disturbance cannot sy any of the | in the DEIS regarding the

pport I
severity of impacts to wildlife and wildlife habitat. )

greater ion regarding of well, facility, and road sites. Impacts such as
fragmentation and barriers to movement and migration can be effectively analyzed only oo
when the actual location of well pads, facilities and roads are known, Impacts to big ot
game species, particularly in crucial winter range, differ significantly depending on
hether the develop is 'iuouemofthermgeurspmndlhr_wghnm.

Likewise, impacts to sage-grouse depend on this distribution of development. |
[Finally, the DEIS refers 10 BMPs a5 measures intended to mitigate impacts to wildlife.
What is missing, + is any indication of where or when or if any of these mcasures

)

data o make inf desi pordi ities on the

# NEPA requires BLM 1o collect the
public lands.

Draft Resource Management Plan and

B-190

Environmental Impact Statement Final Comment Analysis



Appendix B — Public Response Documents

10-11-2007 03115 Froa-BLU - KEWERER FIELD OFFICE 3078284535 T-326 P.013/050 F-825
would be emploved. Without } ing how many and which measures will be used, it is
impossible to identify and pare the envi | imp iated with this li'.!\uil’;jII

NI The DEIS Fails to Address How BLM Will Make Adequate Progress
Toward Achieving Rangeland Health

In the decade since BLM adopted standards and guidelines for ensuring compliance with
the Fundamentals of Rangeland Health, the agency has completed assessments for less

than a quarter of the grazing all inthe K R Area. Accordinp to

the § v of the Manag Situation Analysis (K MSA) completed by

BLM in Novemher 2003, more than a million acres of rangeland in the Kemmerer . -

Resource Area (two thirds of the Jands included in grazing allotments) remain in poor This column intentional Iy left blank.
condilion. Kemmerer MSA at 40, More than half of the rivers and streams within the

planning area are not in “propezly functioning condition.” K RMP DEIS, Table

3-17 8t3-53.  Still,{the DEIS morely restates the legal qui that BLM manag /

rangelands to meet these standards and guidclincs. NWF and WWF urge BLM to adopt a
strategy for achieving that requirement in this RMP, including deadlines &ﬁ completing
llotm and enforceabl for meeting the .-;lamlim:l_a:;J

CONCLUSION

[While NWF and WWF commend BLM for recognizing that some areas should be
unavailable for leasing and d from full devel ent, we are d about the

0N

transience of many of those designations. |We are also di ppointed that few of the

mitigation measures proposed for wildlife will offer sufficient protection from the
impacts of oil and gas develor that must be anticipated for the planni g area. |

Ul

Thank you for considering these comments.

Sincerely,

At
Kathleen C. Zimmerman

Senior Land Stewardship Policy Specialist
Rocky Mountain Narural Resource Center
National Wildlife Federation

2260 Baseline Road, Suite 100

Boulder, Colorade 80302

Mok Yb 0

Mark Winland

Executive Director

Wyoming Wildlife Federation
P.O. Box 106

Cheyenne, Wyoming 82003
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United States Department of the Interior

NATIONAL PARK SERVICE
National Trails System — Salt Lake City
324 South State Street, Suite 200
Salt Lake City, Utah 84111

IN REPLY REFER TQ;

October 11, 1007

Memorandum

To:  Field Manger, Kemmerer Field Office, Burcau of Land Management
From: Superintendent, National Trails System-Salt Lake City

Subject: Kemmerer RMP Revision

Thank you for this opportunity to study and comment on the draft Kemmerer Resource

M Plan Revision. (We are pleased tht the preferred altemative, Altemative D,

is superior to the current RMP in its ability to protect National Historic Trail gments, -
related resources, and viewshed. While we would, of course, prefer the even greater
protections that would be provided by Alternative B, we recognize that BLM must strike

a reasonable balance between cultural resource protection and those of the nation’s
mugydwelopmmtnuedsJ

'@lwmﬁwﬂoﬂmmepmacﬁwmmmmacﬁmswwuldbmﬁthmmmﬂs
while not unduly restricting other legiti uses, and we suggest that these
actions be added to or hened under Al D. For example, we would like to
see the preferred al ive specify that cultural management plans will be et
(rather than could be) developed for Emigrant Spring/Slate Creek, Emigrant
Spring/Dempscy, Johnston Scout Rock, Alfred Corum and Naney Hill emigrant
gravesites, Pine Grove emigrant camp, and Rocky Gap trail landmark. [When planning
efforts such as these are regarded as optional, as the preferred alternati ty
allows, then they often become permanently low-priority tasks that are unlikely to be
undertaken [Other proactive management actions that easily could be carried over fo
Alternative D include installation of directi | signs, trail markers, and interpretive
signs; acquiring legal access for public visitation to trail scgments; and developing & trail
as described under the current Alternative B. ]

\

n

e ol i

E’:alsowmﬂdEkzmseem:mfermdailnmnﬁvemvidusumewhumeequimhiu P
nmnpmmischﬁmdwehpmmmdhim&cmﬂmmmdmpmmﬁw =
iogecd 0 pese \a\

buffer zones (which prohibir disturt of physical trail
protection zones (which protect visual corridors) along historic trail] Under Alternative B,
the resource protection al ive, surface

S0TlT+itORT FLELIEPTY

disturbing activities along high-management N

Aeren /0 TT Aaan
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trail seg would be prohibited for one mile on each side of the trail and within a 1-
= mile radius of gravesites and landmarks, as compared to just % mile under both
Alternatives C (the industry alternative) and D (the preferred alternative). Buffer zones
for medi trail segments are % mile on each side of the trail under
& Anmﬁwa,bmjmsaommummmﬁcmn;mmmfx
. J.owmnnag:mmﬁrai]s:gmmtsa:e%mﬂemmhsﬁdeundwﬁlm&ﬁwﬂhnjm 100 o
= feet under Alteratives C and D. Ve ask you to consider expanding those zones under the
preferred alternative to % mile along high management segments, % mile for medium
management segments, and 500 feet for low management segments. A similar
compromise seems in order for the viewshed protection zones.

ﬁpﬂdmhmmmnnfmsmm,momm&mndmwmepmmﬁﬂ ]
for even careful readers of the document to confuse the protective buffer zones with the
viewshed protection zones/visual corridors. The zones are adequately defined, but the
terminology is introduced many pages before the reader encounters the definitions. The
complexiry of the document makes it easy for the reader to miss the critical information,

or to read it and misunderstand it. |

A more detailed di ion of trail levels also would be helpful. It is

unclear, for example, what precise criteria are used in determining a segment’s

management level, which stretches of trail have been ideatified as high, medium, or low I
management-level segments, and what, if any, linkage these classes have to the highly ~

useful trail classification scheme developed by the Oregon-California Trails Asmu‘ntiun_.ﬂ'

Further dialog with this office, trails partners, and other interested parties with repard to

this (apparently new) trail management classification tool may be beneficial.

Eimlly. we are pleased to support your proposed designation, under the preferred 5
altemative, of the Oregon-California National Historic Trail Special Recreation

Management Area and of the Emigrant Springs Bac} ¥ ByAWag_.] We offer our

assistance and partoership as your office impl those designati

Sincerely,

Caron Mahn

Aaron Mahr
Superintendent

. 4
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Cetober 10, 2007

Kemmerer Field Office
Burcan of Land Mansg cment
315 Highway 18%
Kemmezrer, Wyoming 53101

Ref. Kemmerer Resource Mamagement Plan (RMF)
Gentlemen
Dz 1o the volume of this document an extension of time is needed for a comment period

I believe rather than use tax dollars to assemble such a sizable document we should let
those who have mansgsd the land for the Lt |50 years contimue 1o manage ik They cane
o 1t amd want 1o see 118 confimued use Ko both domesie hvestock and waldhfe. The
stock ponds they bave built have allowed the waldhle to dishurse imto negrors they did net
aceess belone due to the water sapply.

1 bliveve thee whiole issue s "TRUST™. When [ was vourg | was raised ona

Ranch/Farm. When the government officials asked ws to remove livestock duse to dry
conditions we dd. When there was a good wet vear and there was plentifis] grass they
ullowed us e graze the aum's the allotment allowed. Mow went the Rancher is told 1o
remowe aum's from has allotment he does nod wanlt 80 because the tnust of workang with
the govermmeent 15 nod there. The Rancher does nod trust the government will allow bam to
imcrease the aunts. & there ongimal amount when there are good wel years

Trust needs. te be reganed. We need 10 go back to basics. The stewards. of the Land whe
care for it nesd 1o be given help 1o care for it and nod have to read the documents as the
one you have prepared to defend what they already love e care for,

Sincerely,

.
T
Van . Johsfieorr™

F.Ch. B 48]
Evansion, Wyoming 821931

This column intentionally left blank.
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EXPLORATION CORPORATION
656 SEVENTEENTH STREET . SUTE 2400 . DENVER, COLORADO 80202 . 303-200-1000 . FAX 303-200-9881

October 10, 2007

Via Overnight Delivery and Electronic Mail

Bureau of Land Management
Kemmerer Field Office
Michelle Easley - Team Leader
312 HWY 189N

Kemmerer. WY 83101

Re:  Anscl Exploration Corporation and Ansbro Petroleum Company's
; Regarding the Draft R M t Plan and
tal Impact Stat t for the K Field Office Planning

Dear Ms. Easley:

Anschutz Exploration Corporation and Ansbro Petrol, Company (collectively
"Anschutz") offers these comments on the Draft Resource Management Plan and

Envi tal Impact Stat t for the K Field Office Area ("RMP DEIS").
Anschutz owns and operates over 40,000 acres of federal and fee oil and gas leases within
the Kemmerer Field O Any revision of the Kemmerer Resource Management Plan
("Remmerer RMP") will have a significant impact upon Anschutz’s future operations
within the resource area,

G L COMMENTS

Sufficiency of Detail in Kemmerer RMP DEIS

In general, the Kemmerer RMP DEIS provides insufficient information regarding
I ial imp the impl tion of the revised RMP may have upon oil and gas
leasing and development. In particular, the RMP DEIS does not identify impacts to oil and
gas development that may result from the wildlife timing limitations. visual resource
management restrictions, and the special management areas proposed in the RMP DEIS.
The deseriptions ofthe proposed management actions do not provide oil and gas operators
such as Anscl with the infi ion necessary 1o assess how such actions may impact
their existing or future operations within the planning area.  The BLM's analysis of the
impacts of management decisions on oil and gas resources in Chapter 4 is often vague and
cursory, even for a broad programmatic document such as a RMP. The BLM must provide

Mhchelle Badey - Team Lender
Armchus Exploration Cofporation Commests - Kemmsrer RAVP DEIS

addational mabyvzis regandmg the potenteal impacts the revised resounce management plan
may lave upon lelee ol and gas eassg and develaprient

Mol egregiously, the general calegories of * Administratively Available Subgect 10
Mloderate Constrainis® and “Admimistratively Available Subject to Major Constraints® do
mol proaeds Arschute o the public the milermuation nealad o evalisle the proposed KM P
sl anticapate how Bew restrctions wall inspact existing o polential e operations in
the planning srca The BLA should have separately mapped and identificd arcas with
WA stipulations, seasonal limilations, and controlled surface wse slipulations under each
ahemative.  The BLM should have specifically sdentified NS0 arcas.  Timing and
controlled surface use stipulations are vasihy difleromt than NEO stipulatsons, and the
BLAMS categories of “moderate™ and “magor™ restrants fail 1o sdegasely dstmpinh
between them.  The BLA must provide this information i the Final E15 for the Kemmerer
RAMP or othernise provide wseable information regarding the tvpes of stipulations being

proposed.
Amnschuts™s Existing Lease Rights

The BLAP: authority under FLPAA B axpressly made subjoct to valid axisling
mights, 43 US.C, § 1700 pote (2006), s RMP prepared pursuan to FLEMA, afber lese
execution and afler drilling and production has commenced, is likewise subject to existing
rights, Sev Colorads Eevl Cool. o al. 165 IBLA 121, 228 (3005} The Remmrar
RAIP, when revised, cannol defesl or materially restrain Anschulz’s existing night 1o
develop ils leases through conditions of approval or other means.  See Colorade Email
Coarl, ef af, 165 [BLA 221, 228 (2005 (citng Colorade Emironmentad Coal, 135 1HBLA
336, 360 (199%) aff'd, Colorade Eavl, Cond, v Brwrean of Land Wge, 932 FSupp. 1247
{DCole. 1996). Further, omoe the BLA has isised a Federal oil and gas lease withoul a no
surlace odgupasey shipulalion, amd i the aoemee of a nosdiscrcionary  stalfor
prohibition againa development, the DI canmot completely deny development on the
leaschold. See. ep. Natonel Wildlfe Fedm, ot ol 150 [BLA 385, 403 (1999) Only
Congress has the right to completely prohibal development once 3 lesse has boen s
Wentern Colo. Congress, 130 [BLA 244, 248 (19940 The BLA must acknowledge tha
the Kemmirer BMP will not modsfy or inogact Anschube's lease rights

In order to emsure the profection of existing lease rights, the BIAI promulgated
podicies regarding the contractual rights granted in an oil and gax lease. The BLA's own
Mamning Manual specifically mandates the prolection of existing lease night=.  “All
docisions made m land wse plams, and subsoquant implamantation decisions, will be sabjoct
1 valid existing rights, This isclodes, but is not BEmited 1o, valid exasting nghis assocaated
wilh oil md gas leases. | | 7 See BLM Masusl 160 - Land Use Plansing, 1601066
(Rel. lboit 1122000 The BLAL nest emsure all existimg bease rights are fally protected.
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RESOURCE MANAGEMENT ALTERNATIVES
Alternative Components - Energy Policy Conservation Action Study

The BLM suggests that it intugrﬂn.d the rusuIL'a of the original Energy Policy
Conservation Action (EPCA) study into the Iy For ble Develog L (RFD)
Scenario for the Kemmerer RMP as required by BLM Instruction Memoranda 2003-233
and 2003-234 (Aug. 4, 2003). See RMP DEIS, pgs. 2-3 - 2-4 (Section 2.2.3). The BLM
should carefully review the results and analysis contained in the Scientific Inventory of
Onshore Federal Land's Oil and Gas Resources and the Extent and Nature of Restrictions
or Impediments to Their Develog t (2006) (EPCA II) prepared in compliance with
Section 604 of the Energy Act of 2000, Pub. L. No. 106-469, and Section 364 of the
Energy Policy Act of 2005, Pub, L. No. 109-38. The EPCA 11 study demonstrates the
negative impacts stipulations have upon oil and gas leasing and development. The EPCA
study determined that 37% of the Wvoming Thrust Belt region, which partially
encompasses the Kemmerer Planning Area. is unavailable for oil and gas leasing or only
available with a NSO Stipulation. See EPCA IL pg. 115, Only 13.2% of the Wyvoming
Thrust Belt region is available with standard lease terms, o Most of the overall
Wyoming Thrust Belt Region—69% —was administratively unavailable for oil and gas
leasing when it included the 32% currently unavailable due to ongeing planning efforts.
Id. These leasing restrictions rendered 144 billion cubic feet of natural gas unavailable in
the Wyoming Thrust Belt aren. Jd. The BLM must evaluate the impacts more restrictive
stipulations will have upon oil and gas development in the Kemmerer Resource Area and,
as required by the Energy Policy Act of 2005, ensure that stipulations imposed are only as
restrictive as necessary, See Energy Policy Act of 2005, Pub, L. No. 109-38, § 363(h)3).
119 Stat. 594, 723(2005).

MINERAL RESOURCES - OIL AND GAS

The BLM's RFD Scenanio for the Kemmerer Planning Area is unreasonably low, in
part because the RFD inappropriately characterizes certain areas within the Planning Area
as having a "low" potential for oil and gas develop The baseline or ained
RFD Scenario for the Kemmerer Planning Arca anticipates only 2,040 wells (947 federal
and 1,093 state and fee). See Final RFD Report, pg. 8-23; RMP DEIS, pg. 4-32. The
BLM. however, forecasts that 1.740 of'these wells will be drilled as part of the Moxa Arch
Area Infill Development Project.  See id: see also Final RFD Report. pg. 7-7 ("The
majority of the anticipated conventional oil and gas drilling activity will be infill wells in
the fields on the Moxa Arch in the Green River Basin). The RFD Scenario only

Michelle Easley - Team Leader

Anschutz Exploration Corperation Comments - Kemmerer RMP DEIS
October 10, 2007

Page 4 of 3

anticipates that 300 wells will be drilled in the Wyoming Thrust Belt region. See Final
RFD Report, pg. 8-24. This projection of fiture oil and gas activity fails to account for the
currently ll1l|»!|1 iled level of development throughout the planning area, as well as
tential d ot i st from improved technology.

The BLM's unreasonably low RFD Scenario may result from its unsubstantiated
characterization of most of the lands in the Wyoming Thrust Belt as having a "low"
development potential for oil and gas resources. See Final RFD Report, pg. 7-8. Fig. 7-6:
see generally RMP DEIS, pg. 3-21 ("The majonty of federnl mineral estate in the planning
arca (1,118,602 acres or 71%) is considered by the BLM to have low development
potential for il and gas resources.”). The BLM should revise its development potential
based on the most current data available. The BLM should then revise its impact analysis
to focus on oil and gas occurrence potential and existing lease rights, particularly in the
Wyoming Thrust Belt.

Reasonably Foreseeable Development Scenario in Alternative D

The RFD Seenario for Alternative 1 s also unreasonably low, The BLM predicts a
total of 838 producing wells on federal minerals in the planning area between now and
2020. See RMP DEIS, Table 4-8, pg. 4-32. Given the fact that these numbers rival the
number of wells anticipated to be dnlled m the Moxa Arch area alone, and given the
numerous other oil and gas fields located within the planning arca, the BLM's RFD
Scenario is unreasonably low. See Notice of Intent, 70 Fed. Reg. 38, nx (Oct. 7, 2005);
Final RFD Report, Figs. 4-1 (Map of existing fields). 4-2 (Map of existing wells), pgs. 4-7
- 4-40 (deseribing historie production in the K R Area). The BLM must
update the RFD Scenario for Aliemative 1.

Reasonably Foreseeable Development Scenano is Not a Limit on  Future

Development

The BLM should expressly state in the Final EIS, the Record of Decision, and the
RMP for the Kemmerer Planning Area that the RFD Scenario is not a planning decision or
limitation on the level of development that can be authorized within the Kemmerer
Resource Area.  The BLM defines RFD as a "bascline scenario of activity assuming all
potentially productive areas can be open under standard lease terms and conditions, except
these areas designated as closed 1o leasing by law, regulation or executive order.” BLM
Instruction Memorandum 2004-089, Attachment 1-1 (Jan, 16, 2004). The RFD is not a
Planning Decision or a "No Action Allernative™ in the NEPA document, but is "based on
scenarios adjusted under each altemative 1o refleet varyving levels of administrative
designations, management practices. and mitigation measures." [d  The BLM reviews
geologie factors that control potential for oil and gas resource occurrence. as well as past
and presemt technological factors that control the type and level of oil and gas activity. 10
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arrive al the RFD,  The BLM also comsiders petroloum engincermg principles and
practices, as well ax the economics of discovering and producing oil and gas. [d a1
Altschment 1-3.

The [H LA kas repeatedly held that the RFI Seemario s ned & plansing decision, nor
is it & lmit on fulure development.  Navlowal Il Fad' 170 [BLA 240, 249 (2006];
Wyomisg Chidoor Counctl, o @l 164 TBLA 24, 99 (2004) (hedding with respect 1o the
Pinedale BMP that the RFD Soenario does nol eslablish "a point past which farther
exploration and development is prohibiled™s Southern Uteh Wildersess Allfance, 159
IBLA I20, IR (2003 Theadors Rocsewll Comservation Poarteesiip. o ol IBLA
Daocket No. 2007-208, Ovder 1 *22 (Sept. 8, 20075 Wposung Ouidoor Cowrncrl, of al,
TRLA Docket Mo, 2006< 135, Order at *26 < X7 (hane 28, 2006) Siodiveraty Conservation

Alllance, o @, [BLA Mo, D=6, Onder st *7 (Ot 6, 2004) (citing Sowthern Lok

IWildermess Allignce, 159 IBLA at 235 The number of decismons cited above reflects that
the purposs of the KFD Socenano continees g0 b mminterpretod by, and this sigated by,
withe proagpe and andividaals,  [n oordar 1o prevest Dulre Litgatsen and appeals, the BLM
must inchide language in the Kemmerer RMP deseribing the purpose of the RFIY Scenario,
and the fact that the RFD) Scenario is not a planning decksion or lsmitation on futune
development

Clasure of Mineral Leasing Near Nistoric Tradls

Anschutz urges the BLAL mot 1o sdopt the management action under Alemative B
that would close wnleased areas within 5 miles of highelevel managemsent trail segments o
new Muid nameral leasang.  See BMP DEIS. Table 2-3. pp. 2-44. Rovond No. 2001, The
decision to chose aress o fimure lessing constitmes withdrawals o the minerals from lexse
Ax such, the Depariment ol the Interior will be required 1o comply with the procedural
provesions of Sectson 204 FLPMA 43 USC 5 174 (300 Among the other
requirements imposed on the Depariment of the Inmemor is the requirensent for the
Secretary of the Interior. as compared to the Director of the BLA or a State Director, 1o
make all withdrawals of foderal lands, 43 US.C, § 17142) (2006), The Seoretary—or a
designes i the Secretanys office appointed by the President and confimed by the
Somate—abme i authorised 10 make withdrawals under FLPMA. The Secvctary is also
requined to provide mtice of the proposed withdrawal s the Federal Register and condsct
hearings regarding the withdrawal. 43 U185.C § 1714&b)1) and (h) {2005).  Finally, the
Seerctany © reguired po pelily both houses of Congres. ol the propesed withdrawal,  See
43 CFER § 16106 (2006). The RAMP DER docs not suggest that the BLAL has faliilied o
plams 1o fulfill the requirements of FLPALA before withdrawing the specisl management
arcax from fture leasimg.  The BLA mest follow the mandatory withdrawal procedures or
devlene e adopt nngenl managamenl prescngilions,

Michelle Easley - Team Leader
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BIOLOGICAL RESOURCES
Goals and Management Actions

BLM Goal of Preventing Loss of Crucial Habitat

The BLM has not adequately add 4 or explained its scientific rationale for

ensuring that no greater than 125 percent net loss of crucial habitat occurs in the planning

area over the life ofthe plan. See RMP DEIS, Table 2-3, pgs. 2-50 - 2-51. The BLM has

not identified any measures it plans 1o implement to achieve this goal or otherwise

explained how it will meet this goal.  The BLM must not enforce this generalized
B

2 ective to promise existing lease rights. The BLM cannot adjust a
lessee’s valid and existing rights.  Congress made it clear when it enacted FLPMA that
nothing therein, or in the land use plans developed th fer, was intended to terminat

modify, or alter any valid or existing property rights, See 43 US.C. § 1701 note (2006).
Any measures the BLM takes to achieve its goal of preventing loss of crucial habitat
cannot alter or materially restrain Anschutz's legal rights under its existing leases,
Anschutz urges the BLM to remove this goal to avoid interfering with existing lease rights.

As a management action common 1o all altern s, the BLM states that it will
“utilize appropriate voluntary offsite pensatory mitigation if necessary afer all onsie
itigation has been accomplished or if onsite mitigation is not feasible.” See RMP DEIS,
Table 2-3, pg. 2-52, Record No. 4004, Similarly, although the BLM indicates in the RMP
DEIS that ofFsite mitigation is voluntary, it suggests elsewhere that operations will only be
approved if offsite mitigation has been blished. See, eg. RMP DEIS, pgs. 2-50 - 2-
33. BLM policy. however, provides only that "offsite mitigation is to be entirely voluntary
on the part of the applicant” because the BLM does not have the authority to require offsite
mitigation.  See BLM Washington Office Instruction Memorandum 2005-069 (Sept. 30,
2006). Furthermore, offsite mitigation is not appropriate for most oil and gas projects and
therefore the BLM should not routinely encourage its use.  Oil and gas development is an
integral part of the BLM's mission. Federal oil and gas lessees have both the right and the
obligation to maximize the recovery of oil and gas resources from public lands, and lessees
should not be required to fund offsite mitigation every time development operations are
proposed. As the BLM Wyoming State Director gnized in 1995, "comp ion, as a
form of off-site mitigation, is not to be a routine operation of BLM in Wyoming." See
BLM Wyoming Instruction Memorandum WY-96-21 (Dec. 14, 1995).  Often, the
impaosition of datory offsite mitigation could result in uneconomic operations, leading
to reductions in lost tax revenue and domestic energy supplies.
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Consistent with existing BLM policy. the BLM must clearly state in the Kemmerer
RMP that offsite compensation is ely voluntary and that it is not appropriate for every
natural gas development project within the Kemmerer Planning Area.  Furthermore, the
BLM should expressly state in the Kemmerer RMP that offsite mitigation should only be
used as a last resort.  BLM Washington Office Instruction Memorandum 2005-069 (Sept.
30, 2006).  Additionally, the BLM must make clear that offsite mitigation should only be
considered when it will effecti offset the impacts of a proposed action.  Finally, the
BLM should expressly state that offsite mitigation will be based upon assessments of site-
specific strategies designed to ensure long-term species viability rather than the funding of
studies and project administration,

Special Status Species (Wildlife)

Wildlife Seasonal Restrict Generally
The wildlife seasonal restrictions on development identified as applving 1o all
alternatives, including the BLM's preferred alternative, are unreasonably restrictive and
must be revised. Application of the wildlife seasonal restrictions could easily result in a
107-day window for drilling activities in many parts ofthe planning area. For example. a
107-day drilling window could result from a big game crucial winter range stipulation
(November 15 through July 31), see RMP DEIS, pg. 2-53, or the combination the sapge
grouse winter habitat stipulation (November 15 through March 14) and the general raptor
stipulation (February 1 through July 31). see id. at 2-63. Furthermore, the combination of
other stipulations could result in a drilling window as short as 60 davs, See, eg. 1d a 2-
33 (erucial winter mnge restriction), 2-63 (burrowing owl restriction from April 1 through
September 15). The BLM should review and revise the proposed to stipulations 1o ensure
they are only as restrictive as necessary. See Energy Policy Act of 2005, Pub. L. No. 109-
58, § 363(b)(3). 119 Stat. 594, 723.

By dramatically shortening the hmited dnlling window in many parts of the
Kemmerer Resource Area, the new stipulations would significantly reduce potential
d ic energy production from the R Area ifadopted. The RMP DEIS does not
fully disclose the impacts ofthe limited drilling window on oil and gas development
Kemmerer Resource Area. It does not, for example, forecast the number of lands on whicl
the drilling window would be substantially shortened due to the new stipulations.
Similarly, the RMP DEIS should include a discussion the extent to which production may
drop in the resource area as a result of these stipulations.  Finally, the BLM must
acknowledge that it cannol impose new or unreasonable restrictions on existing leases
when evaluating the proposed wildlife restrictions in the RMP DEIS.

Michelle Easley - Team Leader
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On page 2-33 of the RMP DEIS, the BLM identifics the following management
action for all alternatives: "Avoid disruptive activity in big game crucial winter range
November 15 to April 30." See RMP DEIS, Table 2-3, pg. 2-33, Record No. 4012, The
BLM must define the term "disruptive activity” to identify which activities are permitted
during the restrictive period.

If the BLM intends to prohibit drilling activ between November 15 and April
30, this restriction unreasonably narrows the window during which operators may dnll on
new leases. The BLM has not adequately explained why such a restrictive stipulation is
necessary Lo protect big game crucial winter range. See id. at 4-90 - 4-91. Furthermore,
the BLM has not adu[luh.l\ anmalyzed the impacts of the restriction on oil and gas
duction in the K Area, See id. at 4-28 - 4-30. The BLM should
revise this stipulation or, at a minimum. provide a detailed explanation of why such a
broad restriction is necessary to protect big game crucial winter range and how the
restriction will impact oil and gas production.

The BLM should not define "disruptive activities” to prohibit routine production

perati The 1 stipulations in the existing K RMP prohibit construction
and drilling activities in crucial winter ranges, but do not prohibit routine production
operations ry to safely mamtain facilities.  The BLM should not preclude all

production operations in crucial winter range areas, because this decision would effectively
preclude vear-round production operations and lead o a significant decrease in domestic
energy production.  Moreover, many species such as pronghorn antelope and mule deer
have been found to Imh:iunln. to ncreased traflic so long as the movement remains
predictable. See Reeve, AF. 1984, Environmental Influences on Male Pronghorn Home
Range and Pronghorn Behavior. PhD. Dissertation; Irby, LR. et al, 1984, "Management
of Mule Deer in Relation to Oil and Gas Development in Montana's Overthrust Belt”
Proceedings I1I: Issues and Technology in the M of Impacted Wildlife. The
BLM must ensure thal m management actions are clearly understood, that existing lease
rights will be 1. and that production operations are allowed to continue
throughout the year.

The BLM should have but did not identifv the crucial wildlife habitat arcas that
will be closed to all motor vehicle access scasonally under most if not all of the
alternatives, See RMP DEIS, pgs. 4-103 - 4-104. Furthermore, the BLM does not clearly
state whether these areas will be closed to all activities, including routine oil and gas
maintenance and production activities in the description of the altemmatives in Chapter 2,
instead only vaguely referencing the seasonal closure o Chapter 4 when discussing
potential onmental impacts 1o wildlife. See RMP DEIS, pgs. 4-103 - 4-104, The
BLM's Final EIS for the Kemmerer RMP must include this information.
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Finally, the BLM must separately map big game crucial winter range by species.
Map 22 only identifies collective crucial winter range for all big game species. Mule deer,
elk, moose, and pronghom antelope have different crucial winter range habitats, and thus
the BLM has previously applied different seasonal restrictions for each species. Operators
such as Anschutz are ilnnhk to accurately determine how future operations may be
i ted by | stipulati for cach species given the information presented in the
RMP DEIS. The BLM must provide more detailed maps of identified big game crucial
winter range for cach species. See, e.g., Pinedale RMP Draft EIS (2007). Maps 3-15, 3-16.
3-17. 318, 3-19. Without this information Anschutz cannot assess whether its operations
will be impacted.

Specific Wildlife Management Actions Proposed Under Altemnative B

Under Alternative B, the BLM proposes a management action to avoid habitat
fragmentation and prohibit disturbance on more than three percent (3%) of "available
habitat." See RMP DEIS, Table 2-3, pg. 2-62, Record No. 4039; see also RMP DEIS, pg.
2-19 ("Altemative B also restricts habitat fragmentation to no more than three percent
(3%) of available habitats in identified special status species habitats.").  This objective is
unreasonably restrictive and not supported by reasoned analysis.  Furthermore, except for
Map 235, which maps some but not all special species habitat, the BLM has not identified
the "special status species habitats” burdened with the surface disturbance restriction.
Without identifying the habitat subject 1o the restriction, A full

cannot i v
understand how this management action might impact existing or future operations.
Because several BLM Wyoming Sensitive Species are sagebrush obligate species, this
proposed management action may cap surface disturbing operations at three percent (3%a)
across most of the planning arca.  This restriction is unreasonable, does not comport with
the BLM's obligation to manage lands for multiple use, and \n)uld 'ld\\.m,l\ impact ol
and gas development within the K Res Area. A Iv. the BLM should
not select this restriction as part of the final RMP.

The BLM also should not select for the final RMP the proposed management
actions for sage grouse under Alternative B b they are bly restrictive. See
RMP DEIS, Table 2-3, pg. 2-62, Record No. 4040. The BLM has failed to demonstrate
such restrictions are necessary in the Kemmerer Resource Area because it has not
presented any information about sage grouse populations in the area.  Infi i leased
from the WGFD in March of 2007 noted that while there have been historic declines in
sage grouse populations, there have been mid-term and short-term mereases in populations.
The BLM, State of Wyoming, and other interested groups are engaged in cooperating
efforts that have been effective and should be allowed to continue.  The BLM should also
consider the impacts hunting has upon the overall sage grouse populmtion, and weigh the
economic impacts of limiting oil and gas activities, rather than hunting activities, on the
State of Wyoming and the local area.
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Anschaitz also objects to Alliemative s proposed prohdbition on structures taller
than 12 feel and the use of gay wires in ocoupied sagebrush obligale habitsl. See BMP
DEIS. Table I-3, pp 1-63, Recond No. 442, Hecawe sape growss obligate habilal
ogupe nearly the antire planning arca, thos prohibatson wall apply 16 nsst of the plasning
arca The prohabition sppears 1o apply W lemporary sinscises such as oil and gas drilling
rigs that are over 12 feet high and require the wse of guy wires durimg drilling operations.
I the prohibition indeed applies 10 lenporany stnsctares, the BLA's management action
would prechude il and gas development im he enbire resource anea, would violale existing
kease mghts, and woald caise devastating segalive mmpacts 1o (he local coonomny el e
production of domestic emergy.  The proposed manapesnent action dogs not kave the BLM
the flexhility @ requires to effectively mamge the public lends fr mahiple uses.  The
BLAT et delete the proposed management sction.

Anschuiz wrges the BLM 1o delae or substantislly revise the management actions
addressimg pyvgmy rabbat habitat, white-tailed praine dog habilal, and magration comidors
sl Forth in Ahemative B See BMP DELS, Table 2-3. pg. 2-64, Rocord Nos. 4044, 4045,
4046, Uneher thi= alliemative, the BLM would prohibal amy sseface disturbing oporations m
whentalicd pypmiy habital and white-laiked prame dog colonics aver 100 acres, and would
“preserve” migratson and travel cormdors, regardlos of sile-spealic conditions. [l The
BLM has mat mapped o slontificd m the BAMP DEIS all of the arcan sdgod 1o these
restnciins.  Sed BRMP DES, Map 25 (oaly &senbang whne-talked prasne dog colomes
over 100 acres). Therefore, Anschutz cannot determine how or whether these restrictions
will impact ils exisling or proposed operations.  Additionally, these resinictions may
impermissibly interfere with Anschule's existing lease rights.  As the BLA i aware, it
canmd adped a lessec’s vakil andd existing rights.  Conpress made it Slear when 11 enacted
FLPALA that saotheng thereim, oF m the land use plans developed thercumsder, was milended
o lerminate, modsly, of alter asy valsd or existing property rights, See 43 ULSC. § 1700
mole (2006}, Farthermore, these management actions are nod justified by the ourrent status
of the species comcerned.  The USFWS recently rejected petitions to list the white-tailed
prairie dog and the pygmy rabbil ax endangered or threalmed species.  The FWS ssued a
Moetice of Weday Petinon Fisding  determimng that the Whne-Taiked Prane Dog
(Cvnomves leucumis) should not be listed 3 am endangered or theeatensd species on
Movember 9, 2004, See 69 Fod. Reg 64859, Similsly, the FWS issued a Notice of
day Petition Fimding on the Pygmy Rabbit {Brachylage idahomsish on May 20, 2005,
determaning that listing the Pygmy Rabbat {Bracholagus daboemsis) was nof warranted.
Sew TO Fed. Reg 29253 (May 20, 2005).  The BLM has not adequately oxplained the
oo for such resimctions managense actions in hght of the statas of the spoos
affected. Al three management sctions umder Ahemnamive B ommst be deleted or
substantislly revised
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sed Under Altemative D

Anschutz finds the proposed management actions under Alternative D to be more
acceptable than those proposed under Alternative B, Unlike the management actions under
Altermative B, which impose mandatory blanket prohibitions that curtail the BLM's ability
to manage fiture operations, the actions proposed as part of Alterative D provide the
BLM with fexibility to make site-specific decisions. The BLM must be allowed 10 make
decisions based on site-specific and changing conditions.

tahl

Although the 2 1 actions i Al tive [ are g Iy accey some
of the management actions incorporate el ts of the inappropriate and uns bl
t actions proposed under Altemative B. The proposed management actions for
sage grouse under Al e [ are unr bly restrictive.  Seg RMP DEIS, Table 2-3,
pe. 2-62, Record No. 4040, Just as with the sage grouse management actions under
Alternative B, the BLM has failed to demonstrate such proposed restrictions are necessary
in the Kemmerer Resource Area. As explained above, the agency has not presented data
regarding sage grouse population in the K R Area,  Infi 1 1 d
from the WGFD in March of 2007 noted that while there have been historic declines in
sage grouse populations, there have been mid-term and short-term increases in populations.
Cooperative efforts between the BLM, State of Wyoming, and many others are working
and should be allowed to i Appropriately, the BLM has provided for sufficient
flexibility under Alternative D o modify or change the restrictions based on site-specific
mformation or changing conditions.

Similarly, Anschutz opy 1o the 1 action requiring the avoidance of
structures taller than 12 feet and the use of guy wires in occupied sagebrush obligate
habitat under Alternative D. See RMP DEIS, Table 2-3, pg. 2-63, Record No. 4042, Like
the similar management action proposed in Alternative B, the prohibition appears to apply
1o temporary structures such as o1l and gas dnlling nigs that are higher than 12 feet and
require the use of guy wires during drilling operations.  Although this management action
only requires the "avoid " of such L as pared to the prohibition of such
structures under Alternative B, the management action could result in the "avoidance” of
oil and gas development throughout much of the resource an it applies to temporary
structures, Therefore, this management action could preclude oil and gas development in
the entire resource area, would violate existing lease rights. and would cause devastating
negative impacts to the local economy and the production of domestic energy. The BLM
must delete this proposed management action or, al a minimum, explain that it does not
apply to temporary structures.
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Anschute 15 coneemed with the BLM's proposed management actiors lor prgmy
rablul habala and whig-talad prarse dog Babaa under Ahematve 1) which generally
redquire the svoidance of sarface disturbing activities in idemtified pygrvy mbbit habiim and
the avoidance of activities thal could result im the collapse of white-tailed prairie dog
burrows.  See RMP DEIS, Table 2.3, pg 2.6eb, Revord Nos. #04, 045, Like the
mianagenknl actions for these speass proposad 2 pant of Allermative B the mamagensem
acioem in Alermative 13 are sol jestified by the currenl stabus of the pygmy rabli s
white-tmilod praime dog.  As noted abonve, the USFWS recemily determined that it was ned
necessary o list either the whitestailed prairie dog or the pygnay rabbil as endangered or
lhreatened spevies.  See Notice of ®kday Petition Finding, 6% Fed. Reg. G4ER® (Nov. 9,
2004y, Meday Petitvon Finding, 70 Fed. Reg. 19253 (May 20, 20605)  Should the BLM
imchude the manapement actions s the finad Kensmerer BAMP. the BLM must significamiy
maodsfy them o provide the BLA with the exibility 8 noeds 10 manage the lands for
muhiple uses, and expressly scknomdedge existing lesse nights,

With respedt to the managemenl action for while-laiked prairie dog colomies, sew
RAIF DEIS, Table I-3. pg 2-64, Reocord Mo, 4045, the BLM should inchade language
chinfying tha BLM will comsader engineamp and saldty comcems. Therelore, this
management action should be revised 10 read: "To the cxtemt reaxomable, foasible, and
consstent with aagineanmp, asd salficty conconm and extimg right=, avoid activities that
could resill i the collapss ol burtows mn oscmipied whne-taled prang dog cobmies avir
D00 acres of grealer, wnless appropriale mitigation occwrs, of stivities are otherwise
Jjustified and reasonsble hased on site-specific conditions

Finally, Anschutz urges the BLA 1o revise o mamagensent action 1o avoid habiis
Iragmentation through various means proposed andar Alemative 10 See BMP DEIS,
Table I-3. pp I-6I Record Mo, 4039 Although thas management actiom = generally
aceeptable, the BLA shoald imsert the word “reasomable”™ e (he mamagenienl sction and
include a specific reference to the considenation of safety mnd engincerimg practices.  As
sch, the BLAs mmegemen aciion should provide as follows: “Avosd habits
fragmentalion through reasoneble altemastion, siting. and consolidation of roads, energy
Facihies, and otber developmenl, wink comsideration for sngineerag fasibilily and safety,
i apocmal stales species halalal, unbess appropoale mshgalion o mbaed.” This fevmion
would provide ihe BLM addiional flexibality, Fanharmore, the BLA should slently the
special species habitst subject 1o this management actson.  Other tham Map 26, which
idemilifics some bud mot all, of the special gatus species habital, the BILA has not identified
“special slalus species habitals.”  Because several BLA Wyoming Sensilive Species are
magebrsh obligate species. Ihis proposed objective presumably applics 10 the entire
raoree planning sea Anschigz cannol &termine whether asd bow ths reganensem
maght affect existing or fulwe opernations. [ the BIA only intemds 10 Ema surfsce
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disturbing operations in the habitat identified in Map 26, the BLM should articulate its
intentions.
VISUAL RESOURCE MANAGEMENT

Visual Resource Management Restrictions Under Alternatives B and D

The visual s t proposed under Altematives B and D burdens
too large of an area within the planning area and is overly restrictive.  Both altemmatives
propose a significant increase in the amount of acreage subject 10 Class T and 1T visual
resource management (VRM) restrictions. See RMP 1 Table 2-3, pgs. 2-89 - 2-90,
Record No. 6052, Maps 55 & 57. As aresult. these alternatives propose to prevent oil and
gas development throughout much of the planning area.

The discussion of Altenatives in the RMP DEIS does not clearly explain what
activities the Class [1 VRM preseriptions will prohibit or limit in the Planning Area. See
id, at Table 2-3, pgs. 2-89 - 2-90, Record No. 6052. On page 4-28, the BLM explains that
it “can permit geophysical exploration activities in more restrictive [VRM)] areas because
the operations are short-term activities.  See (. at pg. 428 The discussion of Class 11

VRM prescriptions in Appendix N, however. explains that surface disturk will be
prohibited in Class 1 and 11 VRM Areas. fd a1 App. N, pg. N-2. Appendix N further
provides that surface disturb may occur in Class I areas only when a permittee and
the BLM "arrive at an ble plan for mitigation of anticipated iy *id

The restriction on surface disturbances in arcas designated as Class 1 VRM is
unacceptable.  First, the surface disturbance restriction appears 1o prohibit oil and gas
development in any Class 1 VRM Area, without regard for existing lease rights.  The
management prescriptions set forth in a planning document such as an RMP cannot alter
existing lease rights, Congress made it clear when it enacted FLPMA that nothing therein,
or in the land use plans developed thereunder, was mtended to terminate, modify, or alter
any valid or existing property rights. See 43 US.C. § 1701 note (2006). Second, the
surface disturbance restriction is unacceptable because, even though it can only apply to
restriet activity on future leases, it will impede current lessees’ ability 1o obtain right-of-
wavs (ROWSs) to their leascholds, Although oil and gas leases do not guarantee access to
the leasehold. a federal lessee is entitled to use such part of the surface as may be necessary
to produce the leased substance. 43 CF.R. § 3101.1-2 (2006). With respect to approved
units, the IBLA has explaimed that "[wlhen a federal unit has been approved and the
unitized area is producing, rights-of-way are g Iy not required for production facilities
and access roads within the unit area.” Southern Utah Wilderness Soc'y, et al, 127 IBLA
331, 372 (1993). The BLM must recognize the lessee's right to use the lands included
within their leaschold or units in order to develop the oil and gas resources.  Third, the
surface disturbance restriction is unacceptable because the BLM does not explain what it
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comsiders an “acoeplable plan® to mitigate impacts and therefore when surface disturbances
will be pormifted.  Without additional guidance. operabors such as Anschule canned predist
il and b they wall be able o seqare nght-ol-ways o existing kases. Fmally., Anschiste
obgects G the BLAM's atlcmpl 1o wtroduce e surface distirhance restnaion (hrcaigh (e
“hackdoor™ by omly referencing il in Appendix N This resiriction is mot expressly
acknowledged avwhere in the disoassions of the Class [1 VEM prescriptions i mxin body
of the RMP DEIS. In the fimal RMPELS, the BLA must revise Appendix X o delete or
meshly the srface disturbancs restnction 1o recopnize existing lease mghts and cxplain
when surlace distsabang achnaises will b permned,  Moseover, the BLA must ¢hearly
idemify i management prescriplions assecaated with VREM Class [ desagnaiions, asd
anzhyre the impacts of these prescriptions on oil and gas development, i the main body of
the RMP/EIS.

Anschatzr strenuously ohjects 1o the BLAs decision 1o apply the Class 11 VEM
resirictions o large areas of land throughowt the Kemmwerer Planning Area under
Alematives B oand 1D Ser RMP DEIS, Table -3, pgs. 2-89 - 290, Record No. 6051,
Mlaps 55 & 37, The Class 1] designations in Alematives B and 1 will drastically limit o
and gas development in misch of the Kemmerer Besource Area, particularly the Wyoming
Thnaed Bl Undher Allernative B, mwore than half ol the Foderal mineral estale managed by
the kemeerer Field Office would be subgect o Class | and [1 VREM restriclions, See RMP
DEIS, pg. 210 The “moderate” mnd spency-prefemed Altemative [ sl proposes 1o
triple the member of scres of BLA-administerad mineral esiate subject to a Class 11 VREAI
restriction, =0 that one-third of the federal mmearal otate managed by the Kemnmwerer Field
(HTiow (55000133 acres) would be subject o Class 1 and 11 VEM restmctions.  See dol
Furthermone, under bath Alkemabives B oand D, most of the land subgect to Clas 1]
restrictions is alomg and surrounds the Wyoming Thrust Beli. When ihe burdensome Class
11 WVRM restrictions ase spplied 1o the large tracts of land under Alemastives [ and 1, ihe
BLA effectively prechades development throughon the Wyoming Threst Bell.  See RMP
DEIS, Maps 55 amd 57, See RMP DEIS, Maps 35 & 37, Swsch a reduction in cal and gas
development m the kemmaorer Besoree Arca would resall in a dramatic kes of ol and gas
revenisss that wall megabvely ampact the local coomommy. The BLA misd gl adopl e
VEM Clss 11 designations in Allemative B ihat mapproprisizly apply 1o much of ik
planning area.  Additionally, the BLM nnust revise the VEM Class [1 desigrations in
ARemative [ =0 thal they do mol blankel large swaths ol the resource area, particularky
the Wioming Thnea Bell
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Mot only are the VRA desigrations under Alematives B and [ smscceplable, the
BLM failed to adequately malyze the impacts these VEA designations will have on oil
and gas development in Section 4.2.2.2 of Chapler 4 of the RMP DEIS. The RMP DEIS
does ol specifically address the substantial inpacts ol profabiting suface  disturbing
sctivitics acress broad seciions of the plasning srca wnder the VEM Class 11 designations
in Alemstives B oand [ See idl 81 pgs. 4-31 - 4-34 The RMP DEIS insppropriaicly
chamactenizes the surface disturbance restriction as 3 “moderste”™ impact on ol and gas
development. Sew il al Map 11, In fact, a prohibition on surface disharbance & a “major®
comptraint on oil and gas development that will alfed operatons” ability 1o oblain leases and
develop lands subject ko the restniction. The BMP DEIS does o desinbe the impacts of
the resiriction on the shily o lesmse and develop ol and gas im the planming area,
particulady in the Wyoming Thrust Beh, Similarly, the RMP DEIS dos mot describe how
the Cless [1 VEM designation will impact hobders of existimg keases throughou much of
the planming arca by making right-of-ways 1o acces kaschokk more dillicult 10 obtan.
The BLM shoukd axplain how these restrictions will smpact exmstmg, operabions and the
prodisction of domesiie aarpy resoimoss, comsistent wilth the requaremenls ol EPCAL The
BLA must revise the discussion of the Empacts of the sliematives in Section 4222 of
Chagier 4 1o include analysis of the sigmificam impacts of the VEM designations.

Vienshed Profection Management

reckmilz opposcs the proposad viewshed profection measeres. wder Alematives B
and [} hecause they are usnecessanly resirictive, See RMP DEIS, Tabde 2-3, pg. 292 -
B, Record Mos, G053, 6054, G055, The viewshed profection measures are more restrictive
than these proposad in Wyemmg, BLAM Imstruction Momorandam Moo 2002-001 ((ct. 26,
2001 and subsequently withdrawn upom the fisding that the existing masagensent was
sdequate. See Wyoming BLM LM, No. 2002019 (Mar. B, 2002). In the RMP DEIS, the
BAA Fubed 1o ¢xplam why the proposed veewvahed managamenl resineiiis aré nocesaany
or why ihe existing viewshed restrictions are madequate.  The BLA ako d&d not
sulliciently detaal how the proposed viewshed profection messures will mmpact exisling
operalions s the prodection of dosncsiee  energy  fesources, consmslent with the
requirements of EPCA. Finally, the BLAL did not adequaiely explain how the management
restrctions asocialed with “viewshed preservation” dilfor from the VEM Clas 1
restrictions thal @l proposss to abso apply within a 3-mike buller of hisionic tails, Compare
RAP DEIS, Table 2-3, pgs. 2-89 « 290, Record Mo, 6052 with i #1 Table 2-3, pgs. 293
- M, Becornd Noo 6035 The two separaic rostictions appear duplicative and
unmcesssary,  In the final BMP, the BLM shoald melsle only thess restrmtins meeessany
1o prodect the historic trails, consistem with the requirements of EPC A
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The BLM's preferred altemnative proposes to restrict "high profile structures” more
than 12-feet high within the historical trail viewshed. See id; see also id at pg. 4-161.
The BLM does not clearly explain whether this prohibition can be waived or modified. In
the final RMP/ELS, the BLM should describe the circumstances in which it may waive or
modify the prohibition on high profile structures.  Additionally, the BLM should revise this
preseription to make clear that it does not prohibit t ry struet such as drilling
rigs. The BLAMs preferred alternative also provid |im it will not designate right-of-way
corridors "where they conflict with NHT management objectives.” See id. at pg. 4-163.
The B[\I must. make clear that the right-of-way comidors do not conflict with the
vi 4y identified under Allermative D.

“The viewshed restrictions are also unreasonable because they cover oo much of the
planning area.  Alternative B proposes to preserve the viewshed within 10 miles of "high
management segments,” 5 miles for "medi t level” and 17 mile
for "low t level” along the NHTs. See RMP DE] 1S, Table 2-3, 2-3.
pg. 2-93, Record No. 6055, pg. 4-161. Alternative B also proposed to preserve the
viewshed within 10 miles of NRHP-listed sites. See id. at pg. 4-156. The BLM has not
provided reasons as o why such broad viewshed restrictions are necessary along the NHT.
As noted on page 395 of the RMP DEIS, management objectives are designed to
"preserve the settings 1o retain their integrity at distances up 1o 3 miles on each side of
high management segments,  The BLM has not explained why the existing management
objectives are inadequate. In fact. this Alternative requires viewshed preservation to
extend much farther than necessary bevond the [\H I's. Because of" these hmed nntmtmns
the BLM should not adopt the viewshed p Al e B.
Even the BLM's pnl»md Itermnati hu\»c\'cr. prof to u:rpsm. \h,\“l'h.'d protection

over an uns large area.  As Map 60 indicates, the historic trails are
close to each other in some pans of the pt:mmng area and, as a result, the viewshed
protection areas overlap, imposing viewshed prot on large blocks of land.
See d. at Map 60, Under \]Il.n'hlll\'\. D, a -<mglc area covering six townships within the
Wyoming Thrust Belt would be subject 1o viewshed pruh.ctian See id. at Maps 38 & 60.
The BLM should revise the v hed protection restrictions described in Alternative I so
that they do not burden large single m..u, of land within the planning area.  Additionally,
the final RMP must make clear that any wshed protections shall not apply 10 existing
leases because the BLM cannot impose mitigation measures which are inconsistent with
existing lease rights.

HERITAGE RESOURCES - NATIONAL HISTORIC TRAILS

Anschutz opposes the BLM's d t of the National Historic Trails
(NHT) under Alternative B because it \\ould close 1o large of an area 1o leasing and
impose overly burden management restrictions on the surrounding land.
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Anschutz is opposed 1o ihe proposal wnder Altemative B 1o probshit fluid leasing
withim five (5) miles of “high level management trail segment= ™ See RMP DEIS, Table 2-
1 pg. -84, Record Moo 2001, The BLM has not adequalely identified which lands will be
made wmavailable For fulure leasing im order 1o prodect “high-level management trail
soctions.” Alhough Map 9 generally indicates where lands wall be made unavailable 1o
firure lessing, 8 docs nol specify why or theough which mechasism the lands have heen
made unsvailable to lese. Similashy, although Map 28 shows the general NHTs within the
planming area, the specific trails, or more imponantly specific sections of i trails, are nol
separaiely mapped.  Maps 58, 59, and 60 do nod clearly delineate which lamds will be
made unavailable For lease.  More detailed information & mecessary for the operators 1o
understand how new namagement actions: For XHTs may impaat oil and gas operations.  In
the Fimal FIS for the Remnmserer RMP, the BLAL should separately maap and idemify the
vanious segments of the “Bigh-kevel mamagament trail sections” md the lisds ssvousding
said trasls that will e made wnavailable for lease in a separaie nuap,

Addhitronally. Arschute docs not bebeve the proposal o make large arcas ol the
kemnerer RMP umavaslable e hatie leaung and development in order 1o prolect lnstons
trails is necessary.  Buch a deciston could alwe constime & withdrawal and rigger
procedural and substantive limitations under FLPMA. The BLM must nod llegally atlemgd
g wthdraw lasds From lessang of mineral entrv,  The BLAL operators, amd the Wyanmang
Seate Historic Preservation Office lave a long history of werking iogether to develop
operations in a manner that allows for cominued development while still protecting historic
resoamces.  The BLA has not justified this onaroas restriction, and it mest nol be selected
by the BLAL

In Section 45012 of Chapter 4 of the RMP DEIS. the BLA describes the
smdensoms restriclions il propeses to place on the mamgensem of NHT: within the
planming area under Ahemative B, See RMP DEIS, pgs. 4161 = 4163, The BLAL does
not adequately deseribe cither how ol and g operations will be adversely mpadied, or
howw the BLA woll ensisrg thkat ¢xstng lease nghls are protectad,  The BLM may s
restricl operstions on existing leases.  Inthe final RMP, the BLAL must acknowledge that
il proposed management of historic traals canned apply 1o existing leases.

Furhermssre, on page 4-162, e BIA conchsdes that the resinctive measures
proposed under Aliemative B would “resuhl in benelicial impacts compared to Alternative
A" See RMP DEIR, pg. 4-162. This statement ignores the impacts from the proposed
managemenl on oil and gas resources.  The proposed management directives wmder
Ahemative B, inchiding these for NHTs, will have profoundly negative mpacts spon 1he
recovery ol domestic amergy resoamces. including the kess 32EEE hillion ebic fed of
mateeral gas compared 1o No Aclion Allemative, As discussed below, Alemative B would
aley lesd 1o 8 30% decrease im regsonal camings compared to Alemative A, and a 36%
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reduction in tax revenue, See RMP DEIS, pg. 4-242. The BLM must correct the statement
on page 4-162.

SPECIAL DESIGNATIONS

Fossil Basin Area of Critical Envi I Concern/Manag t Area

Anschutz opposes the proposal to designate the Fossil Basin Area of Critical
Environmental Concern (ACEC) or Management Area under Altlemative B, See RMP
DEIS, Table 2-3, pg. 2-96, Record No. 7013, The proposal would exclude development
from an unreasonably large area 541,452 acres (201660 acres of BLM administered
surface and 250,146 acres of federmal minerals) that encompasses the oil and natural
resources in the Wyoming Thrust Belt. The BLM has sufficient authority to proteet fossil
resources without the creation of an ACEC. Furthermore, as the BLM has recognized.
excluding development in these areas may not aid the discovery of fossil resources. See
BIM ACEC Nomination/D ion for K RMP Revision (Fossil Basin
ACEC). T Iy, the BLM has not adequately analyzed how the proposed ACEC
designation would impact oil and gas operations. The BLM's cursory statement that
mineral develog may be adversely impacted 15 not sufficient.  The BLM cannot

impede or interfere with existing oil and gas operati pecially those on existing leases.

Further, it 15 not clear the BLM complicd with the procedural requirements
imposed in the BLM's planning lations regarding the desi ion of ACECs. The
BLM Planning regulations require the State Director. upon approval of a draft RMP. to
publish a notice in the Federal Register identifving any potential ACECs and describing
the resource use limitations that would be imposed if the ACECs were adopted,  See 43
CFER. § 1610.7-2(b) (2006). Although the BLM's Federal Register Notice of July 13,
2007, notes the existence of the proposed Fossil Basin ACEC. it does not adequately

deseribe the I ions within the area. See 72 Fed. Reg, 38615, 38616
(July 13, 2007). Because the BLM failed 1o comply with this requirement during the
revision of the Casper RMP. the BLM was recently required to re-open with

respect to ACECs when it issued the Final RMP/EIS for the Casper RMP. See 72 Fed.
Reg, 31848 (June 8, 2007).

Such procedures may confuse and taint the public participation process associated with the
development of a revised RMP for the Kemmerer Planning Area.

Emigrant Springs Back Country Byway
Anschutz opposes the management restrictions associated with the Emigrant

Springs Back Country Byway ("Byway") proposed under Alternatives B and D, See RMP
DEIS, Table 2-3, pg. 2-101, Record No. 7018, The proposed management of the Byway
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wonlld retain 4.8 miles of ibe road &= & primitive twostrack rosd snd 11 miles as crowned
and ditched gravel road, all for recrestional wse. /d Accordingly, this management would
prohibal future upgrades of the road.  Because the proposed Byway ix the only acoess into
the Amschule kaschold and noch ol the Wyoming Thrust Bell. Amschute objects to
managaminl preseriptions for the Byway that would not allfoed the BLA the Nexibality to
wpprade the rosd im the foere iF necessary,  Funbermore, Anschanz objects 1o ke
marmgemenl of lisds near the Byway as VEM Class I arcas because, as explained shove,
this designation would excessively restrict cal and gas development in ancas nesr the
Wyoming Thruest Bell See RMP DEIS, pg. 4229 (noling that most of the Byvway area will
be mamged a= VEM Class [[p The BLAL should remove the proposed Byway from
Altermative [ or, altermatively, should revise management of the Byway under Allernalive
I v it upgrades of the road.

Spectal Aamagement Areas

wechute opposes the designation of the Bear Kiver Divide and Bock Creck Tunp
special managemenl arcas.  Sew BMP DEIS. pga. 197 - 1-98, Record Nos, 7014, 7015,
Under Allemative B the arcas would be closed to all sew mineral leasing, and under
Alwernative I the areas would be chosed o all new fhaid mineral leasing axcept for ihe
wwsimnee of expired leming.  See 4wl Under the more “modorate™ Allemative I,
designation of the two arcas would result in 1200121 acres chsed to oal and gas keasmp.
Sew id, mipg, 214,

The managermnenl prescripiions Tor the Bear River [Divide and Rock Creck Tanp
spocial mnamaperment arcas inder Albermatives B and 1 result in illegal withdrawals of lasds
for cdl and gas leasing from the public domain. The decision 1o close the special
manxgement areas 1o flure beasing consiilutes withdrawals ofthe mimerals from kease. As
such, the Depariment of the Interior will be required 1o comply with the procedural
provissons o Sedtion 204 FLPMA. 43 USC § 1714 (2006).  Among the olher
roquaremnls amposed om e Deépanimenl ol the Inleror w the requirensend o the
Seorctary of the Inlgnos, & companad 1o the Dhrector of the BLM o a S1ate Dhrector, o
make all withdrawals of foderal lands, 43 US.C. § 17040a) (2006} The Secretary—or a
designes in the Secretany's office appoimted by ihe President and confimsed by the
Senate —alone is muhorized 1o make withdawals under FLPMA. The Secratary is also
required to provide notice ol the proposed withdrawal in the Fedoral Registor and condusct
hearmgs regardng the withdrawal. 43 US.C. § 1T14bK1) and (h) (20060 Finally, the
Secrctary 15 requared 10 nolify both houses of Congress of the proposed withdrawal,  See
43 CER § 161006 (2006) The BMP DELS dovs not sugpest that the BLM has fislfilked or
plans 1o faliill the requirements of FLPAA before withdrawing ihe special management
sreas froms future lessing, The BLA pat follow the masdsiony withsdrawal proceduses o
remsove these siringenl management prescriglions.

Michelle Easbey - Team Leader

Anschutz Exploration Corporation Comments - Kemmerer RMP DEIS
October 10, 2007
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Anschutz also opp the adoption of the action under Altemative B
that would not authorize any new surface disturbance in the Bear River Divide and Rock
Creek/Tunp special management arcas. See RMP DEIS, pgs. 2-97 - 2-98, Record Nos.
7014, 7015, This management action appears 1o proh il and gas development within
the special management areas. without regard for existing lease rights.  The management
preseriptions set forth in a planning document such as an RMP cannot alter existing lease
rights. BLM Mamual 1601 - Land Use Planning, 1601.06.G (Rel. 1-1666 11/22/00),
Congress made it clear when it enacted FLPMA that nothing therein. or in the land use
plans developed 1t der. was intended to i modify, or alter any valid or
existing property rights. See 43 U.S.C. § 1701 note (2006). Additionally, the management
action is unacceptable because, even though it can only apply to restrict activity on future
leases, it will impede current lessees' ability to obtain right-of-ways (ROWSs) to their
leascholds. Although oil and gas leases do not guarantee access to the leaschold, a federal
lessee is entitled to use such part of the surface as may be necessary to produce the leased
substance. 43 C.F.R § 3101.1-2 (2006). With respect to approved units, the IBLA has
explained that "[w]hen a federal unit has been approved and the unitized area is producing.
rights-of-way are generally not required for production faci and access roads within
the unit area.” Southern Utah Wilderness Soc'y. et al, 127 IBLA 331, 372 (1993). The
BLM must recognize the lessee's right to use the lands included within their leaschold or
units in order to develop the oil and gas resources.

Similarly, the BLM must not adopt the management action under Alternative I that
would only allow construction activities in the Bear River Divide and Rock Creek Tunp
special management areas “with the goal of no further loss of habitat function” from
construction activi See RMP DEIS, pgs. 2-97 - 2-98, Record Nos, 7014, 7015,
Anschutz also cautions the BLM not to restrict all new right-of-way actions to existing
disturbance zones.  See (d The BLM must not enforce these management actions To
compromise existing lease rights. The BLM cannot adjust a lessee's valid and existing
rights, Congress made it elear when it enacted FLPMA that nothing therein, or in the land
use plans developed thereunder, was intended to terminate. modify. or alter any valid or
existing property rights. See 43 US.C. § 1701 note (2006).

Any measures the BLM takes to achieve its goal of preventing loss of crucial habitat
cannot alter or materially restrain Anschutz's legal rights under its existing leases.

AIR QUALITY RESOURCE

Statements  within the BLM's management altemmatives for air quality in the
Kemmerer RMP DEIS suggest that the BLM is pting to regulate air quality emissi
in the resource arca.  The BLM does not, however, have any direct authority over air
quality or air emissions under the Clean Air Act (CAA). 42 US.C. §§ 7401 ef seq.; see

RMP DEIS, pg. 3-10; Appd. 1. pgs. J-5, J-7. The CAA expressly vests the Environmental
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Protecison Agency (EPA) with the authority 1o regulate air emissions, which has delegaied
ilx aulhorily to the Bate of Wyoming. The BLA has recognized ats lack off authority 1o
regulate  aar emizsions  im recently rebeased progect-kevel  documents.  See Drafl
Sl.q:plmnlal Emvi ntal Impact S1a8 L for the Pimedale Anticlme 6 and Cas
Explosation and Develog L Proect (PAPA SDEIS), pg. 462 ("Air pollstion mmpacts are
Brrted by state aned Tederal regulatsons, standards, and implemantation plans establihed
umder the Clean Adr Act and admingstenad by the applicable air quality regalatony agemey
(WDEQAQD and EFAY . . . The applicable air qualiny regulalony apemeses have the
primary mahonity mnd responsibility 1o review pemmil spplications asd 1o require emission
permits, Fees, and comtrol devices prior io construction or operstion.™); see also 1Fyoming
Ohetdoor Cowactl, ef al, TBLA Noo 2006155, Order m #12 (June 2, 2006, The BLM
lacks anthonty o regulate emissions in Wyoning,

Smmilardy, foderal low restricis BLAM's awthorily 1o regulale polential visibiliny
impacts.  Under the CAA the WDEQ regulales potential imspacts 1o visibility, and
athority over am quality m general, and a federal land mamager's suthonty &= limited o
cvaluating whether a “propescd magor ematimg facility will have an adverse impact™ on
visibality within designated Class [ arcas. 42 US.C. §§ T40T(a), THTHANINE) (2006)
Regeonal haze state implensemation plans (51F) that ane being deveboped willl operate 1o
prevent impaimmeent of visibility im Class | areas. 42 UL5.C. § TIGaN2))).  Although
federal land mmnagers with junsdiction over Class | arcas may pasticipate i the
development of these regional haze S[Ps, the BIA has no such jurisdiction in Wyoming
because it dows nol manage Class | areas. 42 US.C. § 7491 (2006} Therefore, the BLAI
lack=s any authorily over ar quality and canned directly or indirectly impose emissions
restrictions on mabaal gas aparations in Wyoming. specilically ifthe inbanlion is 1o reduce
potential visihility impacts.

The BLA must revise ils air quality management goals and ohjectives in Table 2-3
1o reflect BLA: limiled mthomty over air qaality and aar ameapons im Wyoming.  The
BLM's (i proposed Coal PR:D states, “Minimize the impact of managemenl actsons in
the planmang arca on ar quahity by complymg with all applicable ar quality laws, neles,
and regulations,” See RMP DEIS, pg. 235 The BIA's second propoesed Goal PR:2
sistes, “Implement managemest actions @ the plassing ssea o improve air quality as
practicable,” fd  Pecause the BIA lscks authority io regulaie sir emissions, the BLM
should revise or remove Goals PR:1 asd PR-2. The BLAM must o least more carefilly
delme its lack of authority with respect to air quality "management actions.” The BLM
canmol  regulafe  air emissions  through its nommal  management  responsibilitics.
Addutionally, these goals should be revised o avoid kgal challenges on the grounds that
they prevent the BLM from sfhoremg any actsons thal nsay lead 10 increased amissions
withan the plannmg arca. The BLM must revise its air qualiy goals so that BLAS enly
manapgament goal. obgoctive, or actem will be 1o ensare that the WDEQ = maled 1o

Mhichelie Fanlcy - Toarm Leades

Amachats Explortson Corporatsn Commants - Bommerer BMP DS
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participale i the NEPA process comistant with the Siate of Wyemmg's cooperaling
agency status. INihe lly illegal ohpect d in the RMP DEIS semain, the
BILM st expresshy disavew any that is aitempling to regulsic asr ions o air guality
in the planning area.

Likgwwe, the management obgoctives m cach ol the allematives are entirely beveond
the BLM's snihosity, For example, the BLANS fird management objective for asr quakily
(identified & PR: L1} is to “msintain concestrations of criteria pollutssts sssociaied with
mamagenmend aclion in compliance with applicable stale and Federal Ambient Air Cuabity
Standards { AAQSL" See RMP DEIS, Table 2.3, pg. 335 As noted above, the BLAL and
the IBLA bave recognized thal the authority 1o enforce AR m Wyoming rests with
WDEQ mod the BLAL Wigh respeat to the BLAS second Objective (semtificd as PR: 1.2)
o “|mjaistain  coscentraisons of pollmlants sssovisied wilh management sctions  in

il with the applicsble Prevention of Sigmificant Deterioration (PELY) imcremsens,”
only the WDEQ has the asthority to anforce FSIY Incremants in Wyoming.  See RMP
DEIS, Table I-3, pg. I-35. Objective PR ovim more imappropristely indicales il s
BLAMS responsibality 1o “roduce visiblity-mmpammg pollstants m accondanes with the
State of Wyomings Hegional Hare Rate Implomentatson Plan {51PFR°  See RAMP DEIS.
Table I-%. pg 2-35  Opponemts 10 devalopment may suggest these Maragement
Oyectives profubit the BLA lrom asthenzimg any actions which may increass amissions
of have potential visibilay mmpacts in the planmang arca. The BLA misa revise or deletg
Goals PR:1 and PR:2 and medify or delete ol four of the Objectives (PR: LI, PR:1Z
PR:2.1, PR-2.2) identified under the afr quality section of Table 2.3,

Alermative B amd Alicrmative I

The BIM must chminate of entirely revise s proposed air qualily sansgement
actions under Allemative B and Ahemative ). Because the BLAM lacks authorily over air
cuiality m=ues and canneod regulate air amissions in Wyomang. the BLA must debete all
peopesed management actiors designed to “redisce emdssions from existing sousces.” S
RMP DEIS, Table 23, pg. 2-36, Record Noo 1011, Additionally, the BLAM must delete the
proposcd mamgement adtion under both Ahematives B and [¥ that would reguire or
consider programs to offsel emdssions propesed by the RMP, See RMP DEIS, Table 2.3,
pg o35, Record Mo, 1011, The BLA lacks authorily 10 mainlain an emissions offseiling.
or wadmg program,  Fustl v, thes g action alse smproperly assimnes the
Kemmserer RMP proposes specific emissions,  As the BLM is sware, the Kemmerer RMP
itedlwill mot authorize specific actions.  The United States Suprenswe Court has explamed
that RMPs only provide gemcral gusdamce snd prmarily are nol 3 means of sulhwsizing
specific actions. Norton v, Sourhera Utah Hilderness Allvance, 542 15, ot 69, The BLAL
must delete this mappropriale managamenl sction.
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Appendix L - Air Quality Mitigation Matrix

s, the BLM cannot include

Because the BLM lacks authority B
Although NEPA may obligate

Appendix L without further ¢
the BLM 1o discuss pot . 8§ 1502.14(0)., 1508.25(b)3).
the BLM cannot impose most of the mitigation measures in Appendix L. For example, the
BLM cannot impose requirements on the tvpes of mobile drilling wtilized within the i i i
Kemmerer Planning area or impose specifications on the use of SCR or other technologies. Thls COIumn Intentlonal Iy Ieft blank
explained above, only WDEQ and the EPA may regulate ai issi In fact, only the
has the authority to impose emission requirements on mobile sources such as drilling
rigs. See 42 ULS.C. § 7410 (2006) (noting that SIPS only apply to stationary sources). The
BLM should include a detailed di ion in Appendix L explaining that because the BLM
does not have authority over air qu

or air emissions, the Appendix does not bind agency
management decisions or impose substantive requirements.

CONC 10N

Anschutz  Exploration Corporation  appreciates  the  opy ity to submit its
comments on the Draft Resource M Plan and Envi | Tmpact Stat L for
the Kemmerer Field Office Planning Area and looks forward to participating in the BLM's
ani of this important project.

Very truly yours,

Anschutz Exploration Corporation

Margot K. Timbel
Executive Vice President
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00048

152 No. Durbin Street, Ste 230
» Casper, WY 82601

Phone: 307-237-5009
: 307-237-5242
Brian Je 5
#

PIPELINE AUTHORITY

1 v
Dranny Rea, M

October 10, 2007

Kemmerer RMP and EIS

Burean of Land Management Kemmerer Field Office
Attention: Ms. Michele Easley

312 Highway 189 North

Kemmerer, WY E3101-9711

RE: COMMENTS FOR DRAFT RESOURCE MANAGEMENT PLAN AND
ENVIRONMENTAL IMPACT STATEMENT FOR THE KEMMERER FIELD
OFFICE PLANNING AREA

Dear Ms. Easley:

The Wyoming Pipeline Authonty (WPA) 1s pleased to subrmt to the BLM comments
regarding the Drafi Resource Management Flan and Environmental Tmpact Statement for the
Kemmerer Field Office Planning Area dated July 2007. The WPA recommends that
Alternative C be adopted for the Kemmerer Field Office Planning Area.

The WPA commends the Kemmerer Field Office on the thoroughness of the referenced
docurnent and would like to endorse the Prefermed Altemative. However, due fo restrictions
placed on rights-of-way under the Preferred Altemative, the WPA feels Alternative C with
unrestncted cornidor widths and case-by-c: alysis is a more appropriate plan for pipeline
infrastructure development. Archeological sites can be protected duning the right-of-way
application review process.

The WPA appreciates the opporhmity to submit these comments. If you have any questions,
please do not hesitate to contact us by email at wyomingpipelineaf@qwest.nat or by telephone
at 307-237-5009.

Sincerely,

Carla Hubbard
Admimstrator

This column intentionally left blank.

B-206

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis



Appendix B — Public Response Documents

Public Response Document 00049

GENE R. GEORGE & ASSOCIATES, INC.

Fardeum  Geology + Engneenng « Hydogeology + Requisiory Pemitng 00049

111 West Second Street, Suite #400 Phane: 307-265-8150
PO. Box 2775 Fax: 3074737138
Casper, WY 82602 Email. ggeorge(@aga-inc com
October 10, 2007

Kemmerer RMP and EIS

Bureau of Land Management Kemmerer Field Office
312Hwy 189N

Kemmerer, WY 83101-9711

Re: YATES PETROLEUM CORPORATION'S COMMENTS AND RECOMMENDATIONS TO
THE KEMMERER FIELD OFFICE DRAFT RESOURCE MANAGEMENT PLAN AND
ENVIRONMENTAL IMPACT STATEMENT

The following comments and recommendations are submitted on behalf of Yates Petroleum
Corporation (Yates), Yates has been leasing and cperating in the Rocky Mountain West for over
30 years. Yates appreciates the opportunity to comment on the Kemmerer Field Office Draft
Resource Management Plan and Environmental Impact Statement.

These comments and recommendations reflect Yates' concern over the restrictive nature of the
RMP not only to existing lease development but also to any future development.  For instance,
even though the RMP states on page ES-2 that "valid existing rights” will be recognized, there is
no discussion ofthese rights in the rest of the document.  This implies that "valid existing rights"
will not be recognized. Yates feels that more clarification should be made as to how "valid
existing rights” will be handled in the decision making process  Please consider this and the
following comments in the preparation of the final RMP and EIS,

T bl

Tyler H. Vanderhoef & Mark Knoll
Agents for Yates Petroleumn Corpaoration

Copies: Rep. Barbara Cubin; Sen. Craig Thomas; Sen. Mike Enzi; Bob Bennett, BLM WSO, Lisa
Nerton, Yates; Janet Richardson, Yates

OF PROFESTHIONAL INTEGRITY

VALID EXISTING LEASE RIGHTS (VER)

The Executive Summary identifies Planning Criteria that were used to drive
preparation of the plan revision. However, the planning issues and criteria related
to energy and minerals were limited to determining which areas are suitable or
unsuitable for energy and mineral development and the commensurate level of
development that should be allowed. Honoring valid existing rights is omitted from
the criteria. The only place valid existing nghts are acknowledged in the planning
criteria is in relation to “special designations.”

BLM identifies a second set of planning criteria on Page 1-11 that states the revised
RMP will recognize valid existing rights. However, it is not specified in these
planning criteria that recognition of these rights was incorporated as part of the
planning decision-making process. This is an important point since according to
BLM's Reasonably Foreseeable Development Scenario, of the 1.6 million acres in
the KFO over 1.1 million acres are currently under lease; in fact many of these
leases are decades old and were issued before the passage of the Federal Land
Management and Policy Act (FLPMA). (Note, on Page 4-26 it is stated that
approximately 917,785 acres of federal mineral estate currently are leased and
held by production in the planning area. It is unclear whether BLM intended to
address only leases held by production or whether this is an error with respect to
lease holdings.)

Comment and Recommendation: Given the fact that nearly 70 percent of the
planning area is under lease, BLM must clearly state in the Final EIS that the new
restrictions proposed in the Preferred Alternative will not apply to most of the KFO.
Moreover, it must be made clear that BUM has no authority to impose these new
restrictions through Conditions of Appraval (COA) on applications for permit to drill
(APD) if they would abrogate the valid existing lease rights. Such qualifiers are
consistent with current rules and policies of the BLM and must be clearly disclosed
in the planning documents.

RANGE OF ALTERNATVES

The current range of alternatives is inadequate by virtue of the inclusion of
Alternative B. NEPA requires at 40 CFR 1502.14 that BLM include "reasonable”
alternatives. However, even though the regulations may allow for alternatives
outside BLM's jurisdiction, each alternative must adhere to the law, i.e., current
statutes, regulations and policies. As such, BLM does not have the legal authority to
impose the excessive resirictions contained in this altermative making it
"unreasonable.”

Comment and Recommendation: It would be illegal for BLM to incorporate many
elements of Alternative B in any of the other alternatives, including the Preferred
Alternative, because it would result in the abrogation of Valid Existing Lease Rights
and illegally extends its authority over resource management held by other State
and Federal agencies. As such, revisions to all the altematives analyzed in detail
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must be made to all inappropriate Il t objecti identified in
Al tive B. For ple, BLM indi it would ider under the Preferred
Alternative a program developed under Alternative B to offset emissions proposed
by Ihe RMP Since the RMP ravuslun is a programmatic document that does not

i for sp projects, it does not contain proposals for air
emissions. As such, this proposed a prog is outside the scope of the RMP
revision because it is impossible for BLM to make such determinations without a
specific project proposal. In addition, both Alternatives B and D explain they will
attempt to reduce issi from isti by using more stringent
technigues such as those included in Best Available Control T i Again,
such decisions are the function of the State of Wyoming, which has been given
primacy for administration of the air quality program by the Environmental
Protection Agency (EPA).

These are but a couple of the issues that render Alternative B outside the scope of
viability. Other areas where the Alternative goes beyond what is reasenable and
outside the law involve water, biclogical, cultural, soil, and visual resources as well
as many of the proposals for special designations or management.

WITHDRAWALS

Under Alternative D, BLM would make approximately 182,000 acres unavailable for
oil and gas leasing. According to FLPMA, "withholding an area of Federal land from
seftlement, sale, focation, or entry, under some or all of the general fand laws, for
the purpose of limiting activities under those faws in order to maintain other public
values in the area or reserving the area for a particular public purpose or program;
or transferring jurisdiction over an area of Federal land, other than ‘property”
governed by the Federal Property and Administrative Services Acl, as ded (40
U.5.C. 472) from one department, bureau or agency fo another department, bureau
oragency” constitutes a withdrawal,

C and R dation: The | of these lands from availability for
leasing constitutes a withdrawal. However, in accordance with FLPMA, only the
Secretary of Interior is authorized to make a withdrawal of lands as described
above. The Secretary is also required to provide notice of a proposed withdrawal in
the Federal Register, to conduct public hearings on the proposal and to notify
Congress of the proposal. Cleany such a "withdrawal" cannot be made through the

it pl Theref tisr y for the KFO to
either revise ns Draft RMP or follnw the procedures for withdrawal outlined in
FLPMA,

WATER QUALITY

On _page 4-19. the DEIS states that “mineral development is the primary activity
with a potential to impact shallow groundwater.” On page 4-18, however, it is

stated that "Direct impacts to groundwater quality and quantity could result from
changes in the number of (water) wells, including water supply (wells), water
disposal, oil and gas wells drilled, the condition and uses of existing (cil and gas)
wells, the number of springs developed, water conservation efforts, and the amount
of water that infiltrates the ground before flowing to the surface water system.”
(The text in parentheses was inserted for clarification of the text in the DEIS)

Comment and Recommendation: Three of the listed factors that have the potential
to impact groundwater are associated with oil and gas development: water
disposal; cil and gas wells drilled, and the condition and uses of existing wells.
With respect to oil and gas wells drilled, casing and cementing requirements are
approved by the appropriate regulatory authority to ensure that no contamination of
shallow fresh water zones would result. The procedures that regulate drilling an oil
and/or gas well are strictly regulated by the BLM in Onshore Order #7 and by the

State of Wyoming.

Fresh water encountered during drilling operations is reported to the BLM.
Additionally, procedures that regulate disposal of produced water by subsurface
injection in Wyoming are strictly regulated by the State of Wyoming andior
Environmental Protection Agency. Subsurface injection of produced water typically
occurs in deep formations well below fresh water aquifers. Permit approval is
thorough and arduous, ensuring that fresh water will not be contaminated.
Therefore, the likelihood of contamination of groundwater from drilling new
development wells or an injection well is remote. Cross-contamination of a water
well has only been known to occur if the casing integrity of an older oil and gas well
were compromised at shallow depth; therefore, groundwater contamination from oil
and gas development is unlikely, The determination that ‘mineral development is
the primary activity with a potential to impact shallow groundwater” is speculative
and should be removed unless documentation can be provided within the text of the
FEIS.

WILDLIFE

Page 262 BLM states it will "Avoid habitat fr: ion th h att tion
siting, and consolidation of roads, energy fac.r!:nes. and other dsveiopmenrs in
identified sp | status sg habitat, unless appropriate mitigation is initiated”,

Comment and Recommendation: We recommend this statement be revised as
follows, "Avoid habitat fragmentation through reasonable attenuation, siting, and
consolidation of roads, energy facilities, and ather development, with consideration
for engineering feasibility and safety, in special status species habitat, unless
appropriate mitigation is initiated.”

Map 26 must be revised to delineate all special status species habitat. As it now
stands, there is no way for the public or industry to understand where this
requirement would be implemented.
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Page 2-62

+ Greater sage-grouse leks: (1) Aveid surface disturbance or occupancy within 1/4
mile of the perimeter of ied greater sage-g leks; (2) Avoid human
activity between 8 p.m. and 8 a.m. from March 1 through May 15 within 1/4 mile
of the perimeter of cccupied greater sage-grouse leks,

+  Greater sage-grouse nesting and early brood-rearing habitats: Avoid surface-
disturbing and disruptive activities in suitable greater sage-g nesting and
early brood-rearing habitats within 2 miles of an occupied lek, or in identified
greater sage-grouse nesting and early brood-rearing habitats outside the 2-mile
buffer from March 15 through July 15,

+ Greater sage-grouse winter habitat: Avoid surface disturbance and disruptive

tivities in pied greater sage-gi winter habitats from N ber 15
through March 14, Exceptions to CSU and timing restrictions will continue to be
idered on a by basis.

= t and R dati We can find no analysis in the DEIS that
demonstrates these new restrictions are justified. It is also unknown whether these
seasonal restrictions would also apply to int: and operati of existing
facilities or only to new construction and new drilling. We oppose application of
these restrictions on operating wells due to safety issues, not to mention the loss of
production. BLM must include an analysis and justification in the FEIS or eliminate
the new constraints.

+  ‘“Locate facilities or reduce noise levels to 49 dB or less as measured 900 feet
from the noise source to minimize the imy of i noise on species
relying on aural cues for successful breeding.”

c t and R i We can find no analysis or justification for this
new constraint and we oppose its inclusion in the DEIS because it is overly
restrictive. There is no information on how BLM determined that 900 feet and 49
decibels are the magic numbers. Moreover, BLM fails to provide information
regarding how it intends to quantify background noise levels to determine whether
or how noise levels have been impacted by a new facility.

« Avoid new high-profile structures (higher than 12 feet] within 1 mile of occupied
geb blicat itats unless anti-perch devices are instafied.
*  Prohibit new high-profile structures relying on guy wires for support in these
habitats. Exceptions can be made if NEPA analysis shows little or no impact to
sagebrush obligate species.

C t and R dati We oppose this new restriction because it would
eliminate the use of all drilling rigs, even though they are only temporary facilities.
Clearly, this would be in viclation of all existing lease rights and would prevent any
future drilling activity on new leases. This new requi it must be i d
from the FEIS because it would have a detrimental impact on energy activities.

Furthermore, it would create a needless impediment to the recovery of energy
sources which is in direct conflict with the President's Energy Policy and EPCA.

CHAPTER FOUR -ENVIRONMENTAL CONSEQUENCES
Pages 4-27-28. Methods and Assumptions

Comment and Recommendation: Ve strenuously object to the DEIS's practice of
combining stipulations into the categories of moderate and major. We strongly
recommend that each individual lease stipulation be identified and mapped by
altenative in the FEIS, i.e., No Surface Occupancy (NSQJ, Timing Limitations (TL),
Controlled Surface Use (CSU). As this information is currently portrayed, it is
impossible to determine how existing and future leases will be impacted by the
RMP. It is critical for BLM to recognize that companies refer to the RMP when
evaluating lands for potential lease nominations, lease acquisitions and project
level decisions.

Page 4.29. Impacts from moderate constraints, while adverse, are typically indirect
andnot as severe asthose resulting from major restrictions. Moderate constraints
may limit the timing of development activities or require specific mitigation, but
they do not necessarly remove the acreage from development orrequire directional
drilling.”

Comment and Recommendation: These assumptions underestimate the impacts
of wildlife timing limitations when they overlap with a number of different seasonal
restrictions for a number of species. They also fail to take into account that
restrictions in most areas are not limited to seasonal wildlife restrictions. Cther
restrictions identified in the DEIS involve ROW avoidance areas, VRM classifications,
cultural resource and National Historic Trails restrictions as well as other restrictions
designed to protect other resources. BUM must recognize that the combination of
stipulations in a given area will result in highly severe impacts on oil and gas
operators. It is unclear whether this combination was taken into account when
determining impacts on future oil and gas operations.

Page 4-50. Habitat Fragmentation and Biological Diversity, ".Jarge blocks of
contiguous habitat with low oil and gas development potential are administratively
unavailable for oil and gasleasingin alternatives Band D.”

Comment and Recommendation: No map that specifically identifies these large
blocks is included in the DEIS, This must be remedied in the FEIS. \We do not
understand the rationale for making large blocks of land administratively
unavailable for leasing. \We assume that these areas have low potential for
development because they have low potential for oil and gas. This should be
clarified in the FEIS. Ctherwise, the areas would have low potential for development
because they will not be made available for lease. Nevertheless, it is evident BLM
has decided that it wants to ensure these areas are not developed. However, it
must be recognized that even areas with low geologic potential can contain viable
resources that have yet to be discovered. Since industry has demonstrated its
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willingness to work with the agency to minimize impacts from oil and gas
operations, it is unnecessary to arbitrarily withhold lands from leasing.

Page 4-103. "Alternative D closes four big game crucial winter ranges to motonized
vehicles annually from January 1 to Apnil 30, although exemptions apply.”

Comment and Recommendation: We can locate no maps that identify these areas.
Nor can we find any reference to the types of exemptions that may be granted.
Again, we are concemned that these seasonal closures would impact well
maintenance activities. Ve are also concerned that the DEIS fails to quantify the
potential effects such closures would have on existing lessees and cument or future
activities. It is essential that the FEIS identify these seasonal closure areas along
with the types of exemptions that may be allowed.

Page 4-126. Section 4.4.8.2 - Special Status Species Wildlife (Sage Grouse) -
*Specifically, mineral and energy development has been identified as a potential
cause of declining greater sage-grouse populations (Wyoming Sage-Grouse Working
Group 2003)."

Comment and Recommendation: While we acknowledge that unchecked
development can have a detrimental impact on sagegrouse populations,
preliminary results of research conducted by R.C. Taylor, et al. (in prep.) indicates
that Greater Sage-grouse continue to attend leks within existing gas fields in
southwestern Viyoming even after more than 30 years of development and
production activity (specifically the Moxa and Wamsutter gas fields). Ten
generations of males would not continue to attend leks if females were not present
in the area. Taylor used the WGFD Greater Sage-grouse and the Wyoming Oil and
Gas Commission databases as the source of information for her work and
compared impacted and un-{mpacted lek average male attendance in developed
fields with differing densities, intensities and types of oil and gas production
throughout the state and found that while Greater Sage-grouse appear to displace
from high density development areas into less developed areas they continue to
attend leks with up to 8 wells drilled per section (80 acre spacing). Male
attendance was lower on impacted (=10 wells in the 2 mile radius) leks than on un-
impacted leks. Avoidance of development within the 0.25 lek radius appeared to
be critical to continued lek use. Population trend lines are similar on impacted and
un-mpacted leks, the WGFD management area and statewide, indicating that,
while male attendance is lower on impacted leks, extirpation is not occurring and oil
and gas development is not controlling Greater Sage-grouse populations on a field
wide or population level.

We urge BLM to carefully consider its proposed mitigation of Sage-grouse to take
into account all data that has been provided to the agency.

This column intentionally left blank.
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Public Response Document 00050

00050

Board of Lincoln County Commissioners
925 Sage Avenue, Suite 302

KENT CONNELLY, CHAIRMAN Kemmerer, WY 83101
Hesonerer, Watening 3101 307-877-9056 Ext: 313
TAMMIE ARCHIBALD 307-877-4237 Fax

Affon, Wyorming 83110 e-mail. commission@ilewy.org
JERRY THARMON

Aftor, Wyoming 83110 October 11,2007

Mary Jo Rugwell

Field Manager

Kemmerer Field Office
Bureau of Land Management
312 Highway 189 North
Kemimerer, WY 83101-9711

Re:  Cover Letter and Comments of Coalition of Local Government Members on Kemmerer

Draft Resource Management Plan (draft RMP) and Draft Enviroramental Impact
Statement (DEIS)

Dear Mary Jo,

The local government cooperators, i ling Lincoln, Sw ter, and Uinta Counties, and the
Censervation Districts for Lincoln, Sweetwater, and Uinta Counties, working through the
Coalition of Local Governments (CLG) provide the enclosed comments to the above documents.
The previously submitted comments are incorporatad by reference as well.

We look forward to a post-comment cooperator meeting to address the issues raised by the local
govemnments and the public,

Sincerely,

BOARD OF COUNTY COMMISSIONERS
LINCOLN COUNTY Gt -

e [ty

"Tammie Archibald

Kond Corvating vy, 27
Zent Connelly, Chair QZ Jemry T. Harmon

SWEETW@E

Boaro or County Commissioners CounNTY

O WaLty J. Jonnsos, Bears Cuun

Covmrwovse (307) 8726331 ~ Howe (307) 3626064
O Jo& OLOFIELD, Cosnanmonsn

Couwmiouse (307) £72-6332 - Hom (307) 3628106
O Despr Deciar BOESE, Cosaunosan

Covermount (307) $72-3287 - Home (307) 325721

B0 Wist Fuasavg Gonos War - Gress Rives, WY #2933
CouwmTHOUSE (307) 8726338 ~ Fax (307) #72-6345

October 11, 2007

Mary Jo Rugwell

Field Manager

Kemmerer Field Office
Bureau of Land Management
312 Highway 189 North
Kemmerer, WY §3101-9711

Re:  Cover Letter and Comments of Coalition of Local Government Members on Kemmerer
Draft Resource Management Plan (draft RMP) and Draft Environmental Tmpact
Statement (DEIS)

Dear Mary Jo,

The local govemment . including Lincoln, § , and Uinta Counties, and the
Cl'msltfvatlun Districts for Lincoln, Sweetwater, and Uinta Counties, working through the
Coalition of Local Governments (CLG) provide the enclosed to the above d

The previously submitted are T 1 by refe as well.

We look forward to 2 post-comment cooperator meeting to address the issues raised by the local
govemnments and the public.
Sincerely,

c

Wally J. n
Sweetwater County
Commission Chairman

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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UINTA COUNTY

225 Ninth Street Evanston, Wyoming 82930

PLANNING OFFICE
Eent Williams, County Planner
307-783-0318 Fax: 307-783-0429
kewillinme@uintacounty.com

October 11,2007

Mary Jo Rugwell, Field Manager
Bureau of Land Management
Kemmerer Field Office

312 Highway 189 Naorth
Kemmerer, Wyoming 33101-9711

RE: Cover Letter and Comments of Coalition of Local G
Resource Management Plan (draft RMP) and Drafl Environmental Impact SII‘IGIHEM (DEIS)

Dear Ms. Rugwell:

The local government cooperators, including Lincoln, Sweetwater, and Uinta Counties, and the
Conservation Districts for Lincoln, Sweetwater, and Uinta Counties, wwilng, through the Coalition of
Local Governments (CLG) provide the enclosed to the shove The
submitted comments are incorporated by reference as well.

We look forward 1o a post-comment cooperator meeting 1o address the issues raised by the local
governments and the public.

Kind regards,

18! Kent Williams
County Planner

a

Lineoln Consarvation District
PO Box 98 - 110 Pina Strost - Coksville Town Hall, Room 1 - Cokgvitls, Wyoming 83114
Phone (307) 278-3256

October 11, 2007

Mary Jo Rugwell

Field Manager

Kemmerer Field Office
Bureau of Land Management
312 Highway 189 North
Kemmerer, WY §3101-9711

Re:  Cover Letter and Comments of Coalition of Local G nt Members on K
Draft Resource Management Plan (draft RMP) and Draft Environmental Impact
Statement (DEIS)

Dear Mary Jo,

The local go i g Lincoln, -, and Uinta Counties, and the

Conservation Districts for Llncn!n Sweetwater, and Uinta Counnes working through the
Coalition of Lm:::l Govl:mmcnls (CLG) provide the enclosed comments to the above documents.
The p Iy [ are incorp 1 by as well.

We look forward to a post perat eting to address the 1ssues raised by the local
governments and the public.

Sincerely,

o

Kenny Petersen.
Treasurer
Lincoln Conservation District

CONSERVATION - DEVELDPMENT « SELF-DOVERANMENT
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: a Uinta County Conservation District

,a I SWEETWATER COUNTY CONSERVATION DISTRICT

b P.O. Box 370 ~ 100 East Sage Street ~ Lyman, WY 82037

Treasurer Bob Slagowski, Member

Rock Springs, Wyoming 82901 (307) 362-3062 (307) 362-1459 Fax

October 11, 2007

Michele Easley

Kemmerer Field Office
Bureau of Land Management
312 Highway 189 North
Kemmerer, WY 83101

Re: Comments on Kemmerer Draft Resource Management Plan Revision and Draft Environmental

Impact Statement

Dear Ms. Easley,

Please find the enclosed comments saved in pdf format. The Sweetwater County Conservation District loks

forward to working with the BLM in addressing the issues raised in the public comments.
Please call me if you have any questions or need a hard copy.
Sincerely,

/s/ Mary Thoman, Supervisor
Sweetwater County Conservation District

Phone: (307) 787-3794 ~ Fax: (307) 787-3810
October 11, 2007

Mary Jo Rugwell

Field Manager

Kemmerer Field Office
Bureau of Land Management
312 Highway 189 North
Kemmerer, WY 83101-9711

Re:  Cover Letter and Comments of Coalition of Local Government Members on
Kemmerer Draft Resource Management Plan (draft RMP) and Draft
Environmental Impact Statement (DEIS)

Dear Mary Jo,

The local government cooperators, including Lincoln, Sweetwater, and Uinta Counties,
and the Conservation Districts for Lincoln, Sweetwater, and Uinta Counties, working
through the Coalition of Local Governments (CLG) provide the enclosed comments to
the above documents. The previously submitted are incory d by refe

as well,

We look forward to a post-comment cooperator meeting to address the issues raised by
the local governments and the public.

Sincerely,
/8/ Shaun Sims

Shaun Sims
Chairman

Winds Concnly Coniatwation. Distriot
Bocad of Euperoisori
Shaun Sims
Kelly Guild
Spencer Eyre
Kevin Condos
Dennis Comelison

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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COMMENTS ON KEMMERER DRAFT RMP & DEIS

TAB

=

6.

DOCUMENT
Comments to Draft RMP and DEIS in table format

Reply of Lincoln County, Lincoln Conservation District, Sweetwater County,
Sweetwater County Conservation District, Uinta County. Uinta County
Conservation Dis o Letter of Mary Jo Rugwell, July 13, 2007

Social and Economic Issues

Comments on the Glossary

Frank Hood Deed Depicting water diversion structures on HufT and Raymond Creck
Lincoln County Road Map

Withdrawals Under the Federal Land Policy and Management Act ("FLPMA")

COALITION OF LOCAL GOV N
Sweerwater County Conservation Di

Commment | Page Sectlon |
Lo Recued
I 153
2 17
i Gieneral
Page 1 of T1

o

NTS ON KEMMERER DRAFT RMP & DELS
T Linicoln Counidy, Lincoln Convervation District, Sy
strict. Uinta Conniy. Uinte Connty Covservation Disiriet

® 11,2007

ater County,

Comment & Explanation: Preferved Aliermative [

Recommended Change

H-K351-1 Wild & Scenic Rivers Act Stdy

Memoradum of Understanding between Dept. of
the Interior, BLM and Public Lands Councl Re
Cooperntive Rangeland Monkoring (Jan, 30, 2004)
Memormsdum of Understunding Between
Wyoming Animal Damage Control Board,
Wyoming Came and Fish Department, Wyoning
Department of Agricolture, and US. Dept. of
Agricubture, Wildlife Services (May 2002)
H-8250-1 Interim Management Polley fr

Wilderness Study Areas

Add resolution of county road jurksdiction

Review and revise ghossary definitions, particularly for

regulatory tems, like surface distrbance, dissugtive
activities, avoid, avoidanes ana

Discusshon

IFRAMP meorporates some MOUs then it needs 1o
mclude other oqually relevant agreenents

The RMP proposes o naunber of deciskons without
taking irdo accoimt exasting roads and trails.
Regulation of public mads mnd trails is ouside of

BLM jurisdiction and thus this issue noeds to
identified and addressed. Relevant decisions. should be
postponed, ns well

See Comments on Cilossary.

Relerence to pernding State (ffice decision regarding
defination of important tenms catses o kot of
constenmation

Comments on Kemmerer drafl RAMP and DERS
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OCTORER 11,2007

CoN vI's ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOV = Lincoln County, Lincoln Conservation Districs, Sweetwater County,
Sweetwater Courty Conservation Districs, Ulnta County, Ulita Connty Convervation District

Comment | Page Sectiem |

g Comment & Explanation: Preferned Allermative I
- Record
Recommendaod Change Discurssion
EPCA Analysis Omitied
4 p 2 o) ol MK: 2 Mineral resources will be managed to FLIMA directs that pablic lands be managed under iis
meed the ohjectives in the Mining and Minerals provisions and other statwtes. 43 1700y RMP
Policy Act and the Energy Policy Conservation Act | recopnizes Energy Policy Act but EPCA called for
af 2000, BEM 10 assess obstacles and impediments 1o enengy
dev merit, both prochsction and transmission,
identify and document that restrictions adopted ane the
leaeit restrictive. The RMP fails 1o do ciiher. The case
for the least resimctive is also difficult to make simoe
musch of the area is under lease with less restrictive
lese: stipulations. than those: m the RMP
5 4 General | Goal MR:3 Promote conservation of mineral The plan needs to recognize the sannory duties 1o

resourees through effichon md effective
development and protect the revenue interests of
the United States by managing leasing to avoid
drainage from federal minevaks.

conserve ofl and gis resources by ensurin
ellicient and effective development occurs.  Similaly,
it is equally important that development does nol result
in drainage from unleased foderal acreape.

Page 2 of T1 Conurents on Kemmerer dreaft RAP and DEIS

COALITION OF LOCAL GOV

Commen | Fige
No.

6 -
431

Page 3 of71

O TOBER 11,2007

IMERER DRAFT RMP & DEIS
8z Lincoln County, Lincoln Conservation Districs, Sweehvater County,

Swetwarer Conmty Conservarion Districs, Ulnta Coninry, Ultita Connly Comvervation Diseeicr

Section |
Recard

Comment & Explanation: Preferved Altemative 1)

Recommended Change

Revise major restriction 1o include VRM class L
wildlife habitat surface use restrictions. and exclusion
from Moodplnins, riparian areas, and wetlands (1o the
extent they exist), amd rights-of-way avoidancs and
exclusion area

Discussion

The Energy Policy and Conservation Act of 2000, PL
106-469, § 604, Novernher 9, 2000, requires federal
agencies 1o idertify restrictions on both energy
production and transmissson, docurment that they are
the least restrictive nocessary and explain the basis for
sich restoctions. The RMP and DEIS fall short of
meeting these stalubory requirements. in part dus to
lack of data and in part due 1o confusing maps that
soquentinlly displace restrictions bt fail to display the

cunmulative effects.

Comments wn Kesmmerer draft RAP and [ELS

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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JEER 11,2007 OCTOBER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS COMMENTS ON KEMMERER DRAFT RMP & DELS
COALITION OF LOCAL GOV M + Lincoln County, Lineoln Conservation Districs, Sweearvater Conmry, COALITION OF LOCAL GOVERNME ncoln Connty, Lincoln Convervation District, Swearwater Conmy,
Sweenwater County Conservation Diveeic, Uinta County. Uinto Covunty Conservation [Natrics Sweenoater County Conservarion Districs, Ulnte County, Utnta Conngy Comservation Diserics

i"‘"""” Page St | Comment & Explanation: Preferred Altemative 13 “-"-" Page Secibon | Comment & Explanation: Preferred Alermative I
- Record - Record
Recommended Change Discussion Recommended Clange Discussion
% 428 Revise the discussion and classification of moderate The DEIS also fails 1o conform 1o EPCA because it 9. 25 Add principal mubiiple uses of mineral development, A, in addition to the defimition of multiple use,
and puaor fons on encry production and by classifics VRM Class 1] as "maderate nights-of-way, timber. livestock grazing. fish and identifics six principal multiple uses for which

energy trunsmiission [4-28-8-30], Six months o less | restriction,” The huterim Management Policy for wildlifi- habitat, and recreation additional cotressional oversight was sought. 43
exclusion qualifies & lessee for lease suspersion in the  Wilderness Study Areas (MP H-8550-1.117. p, 1Tp LSC. §1T020) BLM nuea repont chosures il exceed

100,000 acres and mast withdraw areas that ane 1o be

imerest of conservation. Copper Falloy Mack, [Forks
Inc. v, Andrics, 653 F, 20 998, 606 (9" Cir. 1981)

adopts for VRM Class 11 1o meet nonimpairment
migeriet objoctives mn §603c) This "low

closod 1o fimre mineral development.

11" the total restrictions ane six months, the constmints -::Illr.u:l" or minimal visual change mqunu_l‘m VEM " I Add statement tha the WSA expatssion is ot & M 2003275,
are magor. not moderate. Class 11 ensures [ittle or no change in the visual ;
resources. This is ot 1 moderate conraint, 1 is & reasonablc alismative bocause BLM has 1o auhority
major constraint. Application of VRM Class 11 | 1o expand W |
precludes permancot structures, like well pads, roads, n Revise o remove mandatory 6 top soil because many  BLM docs not have adequate soil survey data to adopt
and pipelines. “The IBLA holds that VRM Class 1I sites may only 4" of less. this requirement.
caniot be enforced For o kease that authorizes surface i
use. SUTEA, 1440 IBLA T0, %4 (1998), +
I 1 T 2 2 Dlete references 1o chemical and biological soils, The RMP lacks soils data, Issues relating to
L3 430 s ieleraficd in the following comments, the DEIS because ey ore not kown and not defined, classification md management of chemical and
3 fails to disclose the mufao: constraimts that apply 1o hiological goil cnists an: scientifically controversial
brooding and oceupied winter habitat outside the 2- Due 1o the Iack of data, avoidance aneas are not
mile keks displayed on Map 27, These eriteria apply 1o idertified or mapped. Gokd Book and RM
mest of the planning arca. While sage grouss requirements 1o conserve soils provide sulficient
muanagement are based on the IM goveming sage pueidanee,
grose habiti, the DEIS must flly disclose and g g
iscuss the mtionals the restrictions and 1o quantily
the direct and cumalative effects.
Page 4 af 71 Comments on Lemmerer o RMP and DEIS Page $ of T1 Comments o Kemmerer draft RMP and DEIS
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COALITION OF LOC.
Sweetwater Connty Corvervation Districs, Uinsa Conenty

Conmwst | Fage
o

3 242

14 243

15 243
Page 6 of 71

Seetion |
Recwril

1033

2002

2007

2008

ol o

OCTOBER 11,2007

S ON KEMMERER DRAFT RMP & DEIS
codin Comtservation Districe, Sweemvier Conny,
« Ut Cornty Conservation [istrice

Comment & Explanation: Preferred Abernative D

Recommwended Change

Revise.

Nonew pemanent (acilfties are allowed in Apanan
areas or wellands unless they (1) meet the
requirements and infert s | 1988 and 119940, (2}
the proposed structure i resonable to exercise
bease rights, water rights, or sther use of resources:
there are no practicable allematives, ad (3)

meastires ane

Delete “umlcased”

Revise stiplation layers 1o existing lease map 1o
reflect surface use nestrictions for sage grouse that are
ot mapped. Revise acreage discussions between
moderate amd major condraints m chaplers 2 and 4.

Discussion

The conditions on structures. in riparian arcas will
preclude or limit water developrmemt projects and
facilities,  Ciiven the long and

As written, it prohibats geopinsical exploration on
leased land.

Map 19 depicts existing beases and Map 11 shows
madernte Versis magor constraints. N

renderad inaccurate due 1o classi
amoderate constrainl and omitting the additional sage
o habilal constrmmts for broodng and winter
habitat.

Map 27 shows that VM Class 1 management applies
o existing loascs. The kessed arcas along the Orsgon,
California, Pony Express. and Proneer Trails, plus the
Sublette Cogoll, and to the north of Cokeville are all
exnmples of VRM Class 11 overlaying existing leases,

Comments on Kemmerer gt RMP and DETS

OCTORER 11,2007

RER DRAFT RMP & DEIS
COALTTION OF LOCAL GOVERN? Lincoln Coumty, Lincoln Conservation Diserict, Sweetwater Counfy.
Sweetwater Cournly Conservation Divieict, Ulnia County. Utnta County Conservation District

Commet | Fage Sectbom |

= Comment & Explanation: Preferred Altermative I
o Record
Recommended Change Diiscussion
16, 430 Map27 | Correct DEIS and maps 1o show VRM Class 11 as & As explained in previous comments, the VRA
434 major constraint or remove the Class 11 due to

undlerlying resource allocations.

B CLG members nesearch shows that the
alffected lemses are not NSO,

Reassonable Foresecahle Development Scenario for O and Gas Kemmierer Field

(ffice, Wyoming October 2006
17 RID Revise 2006 RFT) Report to reflect cimment The RFD fails 1o meet BLM guidance as o subsiance
Re. development and pending applications. and format. [V 2004-55,

Comments on Kemmerer draft RMP and DELS
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COMMEN
[ONOF LOCAL GOV NM

0

OCTOEER 11,2007

O KEMMERER DRAFT RMP & DEIS
Lincoln County. Lincoln Conservation District, Sweetvwater County.

Sweenvater County Conservasion Disrricr, Uineg County, Uinta County Conservation Iistrict

Commarnt | Pagr Sectlan |
Ha. Recsrd
Recommended Change
T +2710 Revise hased on comrected RED,
434

Page 8 of T1

Comment & Explanation: Freferred Altermative I

Discusslon

1N 2004-89, At o minimisi, the RFD must estimate

bevel of nctivity over the life of the plan, A 13, The
2006 RFTY does nod take into account the pending
Moves Arch mfield development and thus the projected
number of wells and acres of sarface disturbance ane
imcorrect. The understalement is a material omission
Becmre the RFD understates currend drilling activity,
the RFT will not micet the other objectives et out in
the I8, meluding:

(1) Provide the RMPNEPA process with infosms
needed in the review and evaluation of existing
management direction and alematives For a land e
Man or plan amendment

(2} Facilitate informed decisions on the management
of oil and gas resounces balanced with management of
other resouipces.

(3} Provide an ellective 1ool to determine the need to
update or revise the NEPA docament upon which o

munagement plan & hasod

RFD ned also correlate wells to srface disturbance
e discussion in Chapler & does not confonm to the

forme provided i IM 2004-89

Comments on Kemmrer drif

OCTORER 11,2007

N KEMMERER DRAFT RMP & DEIS
TS: Limeodn Couty, Lincoln Comserva

strice. Sweetwater Connty,

Sweerwater Connty Comvervation DNwrict, Uints County, Uinta Cownty Comservation Diviriet

Commst | Page Sectlon |
Ka. Recerd

Recommended Change

Use of Administratively Unavailable Violates FLPMA §204 Procedures

19 4 2009 Replace “administratively unavailable®™ with
2-45 2013 “withdraw® throughout RMP.

2.29 For examgple, in addition to existing withdrawals,
Alemative 1) withdraws developed campgrounds, the

B M-admimisderod surface ol the Bridger Antclope Trap,

and arcas with special status plant species, and the
Cokeville Meadows NWR from operation of the mimng
+lawa

See Commens #*

Page % of 71

Comment & Explanation: Prefecred Alternative 1

Discussion

Administratively mavailable is enlawful. BLA must
£204 withdrawal pro<edures.  See Mo
umdition v. Andrus, 499 F. Supp. 383,
293 (1), Wyo. 1980) (defermng action on mineral
lease applications pending RARE 11 viclatod §204 of
FLPMAY Mo Stetes Lagal Fonemdintion v,

(defcrring mineral lease apphications pending
completion of EIS and land use plans violated Section

204y, Clavian W, W e, 103 [RLA 192, 06

(19%8).

BLM cannot deny access to privately owned mineral
estate, Dncan Emergy v, 128 Fore vice, 50 F.3d
584, 589 (8™ Cir. 1995, aff'd 109 F.3d 497, 300 (8*
Cir. 1997), Nor can BLM unrcasonably limit access 1o
the private mineral estate.

The change from deforred 1o administratively

unavailable is still an unlawfial o » withdrawal
The bocal govemments m a I
explaining the law and precedent, Sev Ex. 1

Comments on Kemmerer draft RMP and DEIS
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COMMI
TION OF LOCAL GOVE

COAl

Commmnt | Fagn sectien |
T Record
Recommended Change

0 Map 57

i 217 There are existing withdrawak from locatable mineral
entry 1o protect oil shale, phosphate, and trona
resources i the planning area. These withdrawals
are superseded becanse these resturces are niv
subject to the Mineral Leasing Act.

244 2011 Al A allows leasing i fluid tradl segrments

Page 10 af 71

ENTS ON KEMMERER DRAFT RMP & DE
52 Lineoln Couny, Lincoln Conservation Disieict, Swestwater Couny,
Sweenwater Connty Conservation Districs, Ulnte Canrty, Uinda Cosriy Conservation District

OCTORER 11,2007

Comment & Explanation: Preferred Abermative I

Discussion

Livestock grasing, rights-ofwny permits, and RPPA
Benses are resource allocations mcompatible with VEM
Class 11 BLM Handbook requires revision of the
VRM clasilication to reflect other incompatible
resournce allocations,

Ol shale, phosphate, end trona are leased ot located,

This i inconsistent with VR and no lease conditions

Conments on Kemmerdr o

OCTOBER 11,2007

‘R DEAFT RMPP & DEIS
COALITION OF LOCAL GOVE TENTS; Limcoln Cowmny. Lincoln Conservarion fDistrict, Swesnwater Coungy,
westwater County Conservation Disirict. Uinta County, Uinta County Conservation District

Coanment & Explanation: Preferred ANemative I

Comnsernt | Page Setien ¢
e, Record

Recommended Change Discussion
Land Classificd for Disposal: Pine Creck Ski Area Expansbon
1 Revise proposed Pine Creck SRMA 10 exchude Pine | FLPALA ealls for BEM 1o classify public Lusds for
Creck sk arca and expansion retention and those autable for disposal. 43 U1S.C
E1700ia) 1) Lands classified as suitable for disposal
should b able under the RPPA, Desert Land Act,

nd for sale o exchange

A direets that public bands be managed to meet
¢ objectives, ncluding the Recreation and
Public Purposes Act { RPPA) 43 UL8.C. §369-1. The
RPPA establashes the objective of tramsfeming public
cermumienls 10 meet recrestion and
avemmel services, such as airports,
landfills, and goverment buildings.  The RMP
acknow bedges that n than 59,508 (35,823 acres Al
) ane suitable for disposal. The TN 10 disclose
the basis For reducing the lands idemtified as suitable
For disposal, Appendisc O cmits the Lind for the ski
Aarea expansion

Page 11 of 71 Comments on Kemmerer draft RMP o
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COMMENTS ON KEMMERER DRAFT RMP & DEL
N OF LOCAL GOVERNME Limcoln County. Lincoln Conservition District, Sweetwater Coutmly,
Sweetwuter Couwnty Conservation District, Ulntn Connty, Uinte County Censervation [istrict

Comement | Pagy Sectin ¢ Comment & Explanation; Preferred Alternative I
s Hegord
Recommended Change Discussion
230 Dispomal of BLM-administered lands under Allemative | DEIS should explain basis for identifving less land as
1 are i fied ifthey mest the disposal critena, suitable
statutory paolicy and Kemmeorer Field Dffice resource
msansgement goals, 1he same s alicmatives A and €, but
i
disposal are considered o a case-by-case basis
Applications for Desert Land Entry ar: comsidercd as
descabed for Allemative A
n M LR: 12 Work cooperatively with lecal governments to RPPA authorizes the patent or leass of public Land 1o
transfer parcels that meet criterta in Recreation local agencics for public falities in recopnition that
and Public Purposes Act to ensure that local lederal land countics need Land for public services.
governments have adequate land for pablic There is consistent national precedent comveving
Tacklithes ani services, public land for recreation. cg. BLM has spproved
more than 43 canveyances and leases Lo local
gavernments in the last 20 years for a variety ofuses
including land fdls. public schools, parks, open space
land, and developed recreation arcas. The RMP necds
1o incorporate the RPPA policy and 1o facilitate the
expansion afthe Pine Creck ski arca
Page 12 of 71

Comunents on Kemmerer dreaft RMP and DEIS

COALITION OF LOC/

Comment | Fuge

No

4

Page 13 of 71

279

§ ON KEMMERER DRAFT R
Lincoln Connty, Lincoln

OCTORER 11,2007

MP & DEIS
Comservation Districs, Sweetwuter County,

Sweenwter Connty Conservation District. Uinte County, Uimta County Conservanion [Nstrict

Secion |
Reeanl

029

H029

Map 48

Comment & Explanation: Prefersed Aliern,

Recommended Change

The Fine Creek Camyon (excluding the lsnd suitable
for the ski area addition) would SRMA, with the
abjective of enhancing developed and undeveloped
innal opy while ing the ripanian,
water, and wildlife values that exist in the area

Add ldabo residents to recreation market.

Kemove big star that obscares impact of SRMA

Add the fact that access into SRALA is over county
roads.
Revise RMP to remove li
groomed trail within Pine ¢

on seowmohile use to the

Travel limits restrict access two state sections within
the Pine Creck Canyon by limiting travel 1o the main
roadway

el

Divcission

The proposed SRALA conflicts with the expansion of
the Pine Crock ski arca and RPPA application. The
RMP revision prejudges the application or crects
harriers to the local government cooperation

Map 45 Pine Creck ohscures proposed SMEA
boundarics and fnstrates NEPA fdl dsclosure
obligations

To the extent that there are issues, they relate 1o an
cxisting county road along the creck bed. Relocation
of the road would mitigate this conflict and meet BLM
management obligations as well as objectives

Limits on snowmaobile use creates a safety hazard
bezause the Ping Creek Ski Patrol use snowmobiles on
the ski arca.

Accens limits restrict travel 10 stale school sections.

Comimienits o Kemmerer draff RUP and DEIS
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octonEr 11,2007 ocToBER 11,2007
COMM TS ON KEMMERER DRAFT RMP & DEIS COMN v KED TRER DRAFT RMP & 1
COALITION OF LOCAL GOVERN §: Lincoln Cowly, Lincoln Comvervation District, Sweetwuter Connty, COALITION OF LOCAL GOV Lintcadln Conrtty, Linicoln Conserviation District, Sweenvater Caunily,
Svwetwater County Comservation District, Uintn Conrty, Uinta County Conservation Distriet Swwenwater County Conservation Distrtct, Ulnta Connty, Utnta Counly Conservation Disirics
Prr——— Secthin | Comment & Explanation: Preferred Alternative I Comenest | Fage Section | Comment & Explanation: Preferred Abernative [
. Wecerd i Becard
Recommended Change Diiseusshon Recommended Change Diiscussion
b 3 2-80 6031 The Pine Creek Canyon § A would be managed As explained in other discussions, Lincoln County an 279 31 SRMA overrides ski arca and imerferes with county
acconding to the following preseriptic qualifies for patent for the land currently under lease as expansion
(1) Maintain and expand facilities 1o meet future the Pine Creek ski arca. 10 also qualifics for lease or The proposed SEMA ts inconsistent with county bease.
cation di ner e - patent for the propesed expansion BIAL's commitment 1o work with local govenmments
reeition dewaivl v ihay enresily i, BILM has limited dissretion to deny an application suffers credibality when i uses the RAP 1o block the
2} Hestrict camping to arcas outside of the riparian : = . : <7 g p
bl under RPPA. The application predates the RMP and ski area expansion. FLPMA requires BLM 1o explain
Y " - the DEES fails to disclose and document the basia 1o the Federal statutory basis for this acthon, since 1l
13) On develaped recreation sites, unless specifically 5 iy
¥ i - . Timsit alpine ski recreati The only conflict appe: contradicts local govemment plans. 43 USC
antharized, no person shall discharge firearms, other ; iy . -
wéapoiis, projectilen; we Soewoaks, o be crucial winter habitat but nictber etk or mooss ITI2(eX 9. B also arhatrarily devalues improvements
populations are af risk and skiing docs not threaten that the county has alreachy made.
wildlife. Colornds Emarommen “walition v
Dowebeck, 185 F.3d 1162 (10" Cir. 1998) (affirming
aki arca expansion inte lynx habitat)
8. 250 6031 i4) The Pine Crech Canyon SRMA would be managed | Developed facilities and rosds make it more smisble
as VRM Class 1T H. Bor Class [1 wse. 1 is also adjacent to state school
%) UV s woild be limited 1o the designated rosd. | *ociion. This is anather example of VRM
Sniw mockines ane Bmited (o ihe destanated iril. elassifications fuling bo lake inlo account resounce
- allocations.
Page 14 al 71 Comments an Kennerer draft RMP and DELS Page 150f 71 Cornments on Kemmerer deaft RMP and DEIS
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OCTOBER 11,2007

COMMEN N KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOV Littcoln Courty, Lincoln Conservation District, Sweenvater County.
Sweenvater Connty Conservasion Disirics, Utnta County. Utnta County Conservation District

Commest | Fage Section |

o Comment & Faplanation: Preferred Altermative 1)

Reentd

Recommaonded Change Disussion

VRM I for ski mrea violates VRM criteria MS 3431 defines VEM Class 11 requires that my

change be substantially unmoticeable.

Defmition of Subsantially Unnoticeable

d ally imnoticesble means that an action
enificant a5 10 be only a very minor f
is not distinctively recognizable by the aven
s being human made or human-caised bec
age, weathering or biological change. The Burea

£431, and the Contrast Rating Worksheet,
E400-4) muy be used o= an aid in determini
the impacts ofa proposed action are substantially
wnoticeable, Other analysis that could be used,
inchude a viewshed or seen-area analysis and the use of
ground md acrial photegraphs. Tn all cases 4 written
narrative analyzing the potential visual impacts, both
indivishually and cumulatively, must be provided

287 | 648

Good to keep routes b are the cluimed LA roads

all of Fine Creck o county rond. BLAL cannot attenpt
county roads?

1o Firndt access or regulate public access.

Page 16 of 71 Comments on Kemmicrer drafl RMP ond

COALIT

Commest | Page
No.

CONM N KEMMERER DRAFT RMP & DEILS
N OF LOCAL GOVERNME Lincoln County, Lincoln Conservation Districe, Sweetvwarer Conanty,
weenwvater County Conservation District, Utnta Cownigy, Uinta Couniy Conservation District

Section | Con

nt & Explanation: Preferred Alternative I

Record

Recommended Change Discussion

DIELS Fails to Fully Disclose Sage Growse Habitat Management Terms and Costs

33

Page 17 af 71

General NEPA and EPCA broadly define the dischosure
bligations (o include identification of the restricti

and fully disclose the cumilative ¢ffec e DEIS
faals throwghout 1o accurately declose the cumulative
effiects, expecially on existing land wses, with respect
1o sage grovse habital managen The entire
planning area is covered by the timing restrictions. but
Map 25 only dischoses beks and lek bullirs, exchuding
ancas outside the leks for brooding and foraging habitat
and sustable cocupied winter hahitat

Comments on Kemmarer draft BMP
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oeToBEk 11,2007 ocToEEe 11,2007
COMMENTS OX KEMMERER DRAFT RMP & DEIS ¢ KEMMERER DRAFT RAMP & DEIS
COALITION OF LOCAL GOVE NT rceln Connty, Lincoln Conservation Districs. Sweetwater County, h Lincoln Cowniy, Lincoln Conservation District, Sweatwater County,
Swwenwarer Connny Conservarion Districs, Uinta Connty, Uinna County Conservation [ivrict Sweenvater County Conservation Districs, Uinta County. Uinta County Conservation Distric
{"m Page Sectlon | Comment & FExplanation: Preferred Alternative t\-m- Page Sectiom [ Conment & Explanation: Preferred Altermative D
o Hecord o Recurd
Recommended Clunge Iiscussion Recommended (lunge Discussion
M 263 4040 Gireater sage-grouse nesting and early brooderearing Neither the DEIS nor the maps disclose the number of 35 General NEPA revuires that the EIS fully disclose the mpacts
b - por e - n eres that would be included i the restrictions on and fully disclose the scope of the regulation. EPCA
w:;l‘r:f::f‘ “T.“ "'f:"l'l"‘"’_{“.‘;‘f\m’"_ m“j:"“ | brooding nal Foraging habitat and the restrictions on ecsines. full dinchasing of the enengy fesources and
el oo earig biais sitkin 2 s of a5 cprepied withechubial. Ml 3 sy Mg g encrgy {ransmission opportunity costs and brdens and
:‘_ ied | _L‘ " "f i b ‘:'_ = dine Bekos and buflers around leks, These last two document the basis. The RMP and DEIS fall far shost,
::.f‘: ot b “’; s 8 “."’_‘ tethe 2. | Testrictions are outside ofthe Ik bullier and throughout Irecaisse e two restrictions will apply to the entire
ke betler e March 15 theoogh Joby 15| Winder habiat plaming arca. The filuee 10 disclose is cspecially
v (j:\:uu s '"w “"; ot iabitar: Au ”d o The RMP docs not addness or quantify the impacts on significant becanse the combined effect is to prohibat
i nmL = “}’h S .“1 vities b T S existing uses, such as livestock graving, operation of or restrict surface we more than & months of the vear
eservage-goues ener ubials o November 13| S35 lssc, mo ighs-ofvay fcilis, ‘The roughout the plaming area
i o e T, ~ | winter hahitat restriction on “disruptive activities™ i T I T I e : -
q has k could shut down all wirter sheep grazing in Uinta 3, Cheneral Reconmend Focuin outcotne hased management,
County. Ciraring operations. mchide herders, ticks, thal s incressing the pumber of sage grome and
plasement of water troughs, all of which move treating L!h:!‘mhl!:l \ s -t\|1p~m:_<l 1o denyving access. The
thwoughout the landscape. wtatus of the zape Erouse and its h:ll_mm mEement
remab comroversial, The RMP Fails 1o disclose that
the sage grouse is still hunted, a signilicant fact, that
muay affect numbers.
Case-byc icepl e meore burd for
livestock operator of for rights-of-way permittee than a
major gas fiekd, md vl same burdens are imposed
without regand 1o the environmental significance of the
proposed action
Page 18 ofT1 Comments o Kemmerer draft RMP and Page 19 o671 Comments on Kemmerer draft RAP and
Draft Resource Management Plan and B-223
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COALITION OF LOCAL GOVERN

OCTORER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS

Lincoln County. Lincoln Conservation [istrict, Sweetwater Connty.

Sweerwwter County Comservaion Dimcr, Uinta County. Ulnta Cowmty Conservation Disrict

Commes | Fage Secilan
M. Record
3 4043
ET] 263 4042
3. & | 440

Page 20 af T1

Comment & Explanation: Prefereed Alernative I

Recammended Change

Locate facilities or reduce noise levels 1o 49 dB or less
as measured W) feet from the neise soures to
mindmize the impacts of conlinuoas notse on specics
relying on awral coes for successfid breeding during

breeding season.

Avoid new high-profile structures (higher than 12 fect)

within 1 mile of sccupied sagebrush obligate habitats
unless anti-perch devices are installed, Address issue
af guy wire collisions an & case by case basis if
qpuality data establish that it is a direct threat
Prohibit new high-profile structures relying on guy
wires for support in these habitats, Exceplions can be
made iTNEP'A analysis shows little or no impact 1o
sagebrush obligale species.

Revise Maps 25, 26 and 27 Alt B to show the brooding

anil the winter habitat affected

Discussion

Needs to be limited to breeding scason,

Current data do not support prolabition,  Support for
comrol of ravens and other predators would provids
greater benefits

The 1MEIS maps are misleading and undersate the
scope af the restriction. Poorly written direction only
adds 1o the confusaon.

Cmmments on Kemmerer deaft KM and DELS

COALITION OF LOCAL GOVERN

Conmnt | Page
BN

Sectinn |
Hevord

COMMENTS ON KEM

WCTORER 11,2007

RER DRAFT RMP & DEIS

NTS: Lincoln County, Lisscoln Conservation District, Sweenwater Coitiy,
Sweetwarer County Conservation District, Utnta County.

‘intey County Conservation District

Comment & Explanatbon: Preferred Altermative 1Y

Recommended Change

Truvel Mansgement: Need to Incorporate County Rood System

4 82
1] 282 6032
Page 21 of 71

Cooal TR Work with kecal governments 1o aildres
mnd resolve rood jurisdiction and RS 2477 isues
befirre indtinting road dosures and OV limits on
roads and rails.

3) Pursue opportunities to reclaim existing roads
(excluding county roads) that are nol necessary 1o
attain management shjectives.

Diiscussion

changes recognizing the Tenth Circust
T v. BIAL, establish new direction
with respect to revogniring county roads. Appendix |
addopts vanous mad closures withoul identifving any of
the roads and without resolving county foad issues.

County road svstems are exchaded from RMP even
though Lincoln County made the information availahle
m 2005 and 2 o 2006, The omission of county
roads is material due fo issues of public acoess, GV
and recreation access, and recurrent bt unidentificd
road closmes. Because these roads are a matter of
puhlic recond. BEA must include the mfomantion and
disclose current acoess. See also Letier of Lincoln
Conrty to Ms. Rugwell reganding road elosures,

BIEM canmot reclaim a county road and jurisdiction
over roads has not been resolved,

Camments o Kemme

RMP and

B-224
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oeToBER 11,2007
COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOVERNM a1 Lincoln County, Lincoln Conservation District, Sweetwater County,
Sweenvater County Conservatio District, Uinta County, Uinta County Conservation District
l."—-l Page Seclion [ Comment & Fxplanation: Freferred Altermative [
o Record
Revommended Change Discussion
42 2-85 60139 | Comduct mavel anagsnem planning in compliance The RMFP docs not make travel management decisions.
| with the management decisions to meet the 5:“.‘ RMP, :"‘ ‘f’l’l“"""[}- “J‘f;‘ "":"_' palicy o
management objectives identified in s RMP SEROTEL DU e ook (e ulitnt ook
ThiAs sdetiffed for connpletion oftravel rimnagrieat | [75c] noeds ar exating routes. Thus there s
s withiss oo-yrar of when tho Tecond of deciion irufTicient data or information 1o make travel
[ e T VoY 23 mamagement decisions.
;:E‘::’“"\: "‘_: RAMP: Pine Crock Canyon, Raymonid |y g0 i to be used 1o elose all roads in the area,
TMAs idenuified for completion of ravel managemenn | - st inentory roads and traiks and ssess their
plans within five vears of the ROD: Rock Creek funp | 916 Which has ot been done. IM 26-173, Aw. 2
MA, Dempscy SRMA. and the Moxa Arch oil and g:n. BLM is aill developing giidance and an action plan
‘.ln S ki e, i b = . The RMP does nit docunmient the access needs, loss off
.N‘_u""ﬂj’“i‘:“ o B completion of travel manaenent | 3505 of the BELA and public soads and trails that
plans within ten vears of the ROD would inclode wrilrbovuin oph, 43 DER. AT, The cogmlen e
1 1t BenchiCrooked Canyon ares and Oakley trving 1o work with BLA but preemptive moad closures
Draw : # Frustrage the efforts of CLG memibers 1o cooperate.
— and inject confrontation inappropriately.,
Page 22 of 71 Compicnts o Kemmerse deaft AP and DEIS

COALITION OF LOC I
Kweetwater Connty Comservation Districe, Uinta County

Comimul | Page

o
43 286
3126
4 288
45 .58
Page 23 of 71

Section |
Record

6040

WS

BO48

oaln Coi

OCTORER 11,2007

IMERER DRAFT RMP & DEIS
ol Ceonvervanion DNstrics, Sweenvarer County,
. Uinta Cownty Conservation District

Comment & Explanation: Preferved Altermative T

Recommended Change

S a5 .I\Imu-lht' B, except an average of 2 miles -\l
iy road per square mile will ot be eveeeded.
Same as Alternative A

Dielete decistons on winler closures umil BLA
develops supporting record

i apen closed 1o sow

The cross-country ski trul is closed to snow machine
use,

1 IMP albows snow mobile e and this i a legi

Discusshon

| The open road per squans mil is based on the

| emoneots assumption that roads are abways bad for
wilidlifie. As shown in the Tavkor work provided
carlier, ¢ and other game animal wvoskanoe & due fo

ociation of hunters with roads and that non-

anel roued use does not have
disruptive impacts. Amelope benefit from roads
during winter smoe roads are plowed wd they can
maove more easily 1o better browse.

OHV clossires alfect weekend recreation

dispropartionately, ¢.g. Creen Hill and Commissary

Ridpe. BIM ghould comsider altemative of
habiliation 1o allow for OHY el

and meet recreation access needs

recreation activity,

Communts on Kemmerer draft RMP and DELS

Draft Resource Management Plan and

Environmental Impact Statement Final Comment Analysis
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48, 28 MG Delete progosed road and trail clasunes in Raymand
WSA

Page 24 of 71

IRER 11,2007

= ON KEMMERER DRAFT RMP & D)
INTS: Lincoln County, Lincoln Conservation Diverict, Sweetwater Oy,

Fweenwater Connty Conservation District, Ulsta Conpety, Uinta Congy Conservation trict

Section |
Record

Comment & Explanation: Preferred Abernative )

Recommended Change Discussion

Delete proposed Denipsey Ridge SEMA backeountry | This is a Lineoln County road and the county has

bvway never agread 1o the Back country Bvway, When

ally proposed the county commissiomers were
interested unti] BLM insasted that the county assume
all road upgrade and maintenance expenditure
BIA canmat designate a byway withowt county
approval since il s no jurisdiction ever the road
The assessment of VRM Class 11 for all of the
proposed yway adds another inportant reason b
obgect to the byway

Revise RMP to provide for comprehensive travel
memagement plasming within $ vears,

vel managerment plans nuest be completed within 5

s point out sbove, single area iravel
mamagerment planming fuls 1o address regional acoess
noeds and linkages.

DEIS fuils 1o documen the basis for road ansd trail
choaures, impacts on recreation sccess, demand for
recreation access, ¢l

IMP muthorizes motor vehiche travel, OHV as well as
other vehicles, on existing roads and tmils.. H-8350-1,
1, o1, Chosasre of unroaded areas to OHY may be
approprite, ol bt the RMP does not make case for
connplete closure

o Kemngrer t RMP and DS

COALITION OF LOCAL GOVERNME

Comument | Page

N

49 288

s 248

st 288
Page 25 of 71

OCTORER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
Lincoln County, Lincoln Convervation District, Sweetwiter County,
Sweervater County Conservation fistrict, Uinte Cownty, Uinta Cowmly Conservison District

Section 1 Comment & Explanation: Preferred Alternative [}
Record

Recommended Change iscussion

G046 Dielete snowmohile closures and develop separate DEIS £ make a case for banning snow mobiles in
decision document supporting <losure and considering | much ofthe WSA and expanded arca. Just a5 is e
aliernalives. with snowmaobiles i the Teton National Park, this

decision is not documented nor developed 1o be

supporiable.

6045

g Ty ey e incoln County ovns the segment elaimed by BLAL
:‘:‘:':::h\l?:":::: ﬂ: ::;fp::l‘::y‘n:: Under recent policy .'Iu_ng:a. BLM cannot designate a
tlic end of Lincoln county Koau TEM in i/, | cotnty ruad or regalate it usc or maimenance. IN
Kl low, section 16 to tne Uara boundary i Depanmeatal Intplemzntation o

1 He: e v. Hureem of Land
F3d 735 (10th Cir. 2005),
22, 1997, Interim Policy;
Hevocation of December 7, 1988, Policy (Norton B.5.
2477 Policy) (March 22, 206),
43 OV restrictions shoubd be in travel plan; DEES does

not disciass relevant information 1o close existing roads
and trails. most of which are not shown or identificd
This applies also o issue ofrecreation access.

DETS does mot meet critenia imposed in IN- 2006
and thus the proposed travel management decisions
£ 1 confiorm 1o agency guidance,

Comments on Kemmerer draft RMFP and DE,
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OETORER 11,2007

COMMENTS KEM? LR DRAFT BMP & DEIS
COALITION OF LOCAL GOVER! Lincodn Connty, Lineoln Conservation District, Sweetwater County,
Sweetwarer Cownty Convervarion District, Uinta Cownty, Uinta County Conservarion Disric

Commeed | Fage Seetiun | Comment & Explanation: Preferred Alternative 1}
Ha, | Recard
Recommended Change Discussion
32 2.89 G050 Revise for documentation of demand for OHV use and | There is no evidence that this meets OHY recreation

newd demand. The RMP also fails 10 recognize resirictions
denving gring permittecs, well services companies,
ansd bessees acoess 1o maintain facilities. Becase the
BALP does not identify roads or trails being closed. the
maps do not display roads s trails, it is impossible 1o
meaningfully commen.

Page 26 of T1 Comments an Kemmerer draft RMP and

COALITION OF LOCAL GOVE

st Limealn Cowmty, Lincoln

WER 11,2007

MENTS ON KEMMERER DRAFT RMP & DEIS
N

Conservation Disgrics, Sweenvarer Coumy,

Sweetwuter Couny Comservation Districs, Uinta County, Uiste County Cmrservation [istrics

Comemen | Page Secthan |
e, Record

Comment & Explanation:

Recommended Change

L proper Assignment of VRM Classes

53 243 General

LE ] 200 G033

Page 27 of 71

Mevise VRM classification 1o take into account
resource allocations,

Hevise to conform to cullural resoirce management
procedures

Reconsider SKMA given inability 1o access private
Iand and fo manage private land segments

Preferred Alternative I3

Discussion

See comment 87, As noted in Comment #*%, the RAMP

dises cover existing leases in VRM Class 11

RAIP adopts undertaking criteria without followitss the
process. DMELS0.06. Tt assumes that all ofthe arcas
listed are equally important and equally semitive in all
waves throughout the | -mile buffer. The planning
criteria for cultural resources protection, which is the
hasis for the VRM Class I1 assignment docs not meet
eriferia found in 813014 The RMP assumes that cach
trail segment or rempant is equally important and
cqually sensitive. The BLM guidance requires that the
persan imposing this prolection also asscss the
umiquencss of the site, The RMP treats all sites as
equally important and equally sensitive. This is not
consistent with BLM guidance for planning or

undertakings

Camments on Kemmerer draft RMP and DELS

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis

B-227




Appendix B — Public Response Documents

ot

N

Page 28 of 71

Fage Sectiun |

291 6052 Revise all visul comidors and assignment of VIRV

oeToBER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOVERNA 2 Limeodi Connty, Lincoln Conservarion Disteict, Sweenwater Counly,
Sweenwater Connty Conservation District, Ulnta County, Uinta Connty Conservation District

Comment & Explanation: Preferred Alternative I
Hecord

cnded Change Discussion

“In establishing management objectives. the relative
importance and sensitivity of known wsd anticipated
cultural propertics should be considensd, not simply
their geographic distribution and density. Simple
dermity is not neceasarily a measune of the importance
of cultursl properties or the magnitude of polerntial
conllicts. In establishing management objectives. the
relative importance and sensitivity of known and
anticipated cultural propertics should be considered,
wot simply their geopraphic distribution and density
Simple density is nol necessarily o measre of the
mportance of cultural propentics or the magnitude of
potenitinl conflicts™ DM 8130140,

Fee Comments #7 amd 66
Class 11 1o conform 1o gindane
Reconsider seaments along b &, especially those in
Check board to confoem 1o culiiral resourc,
DM RI20 14 and B140.06.

e,

Commentt on Kemmerer draft BAMP and D)

DeTOBER 11,2007

COMMENTS ON K RER DRAFT RMP & DEIS
COALITION OF LOCAL GOVERNME Lincoln Connty, Lincoln Conservation District. Sweehvater County.
veehwater Conty Conservation Disirics, Uinga Connty, Uinia Couniy Conservation Disirici

Comment & Explanation: Preferred Alternative I

Conmme | Fage
i

Recommended Change DHscusshon

Recomsader size of VRM Class 11 assignments, Visual cormidor m Checherboard canmot be ranaged
290 without unlawfully regulating private land

The rathonale to authorize this inder "sight, sound, and
sense of place™ policy, 36 C.F.R. §800.1, fails 1o
Fodlrw BLAL guidance. DM 813014 roquires
documentation of the site or cultural resources relative
importance and then ssscssimen of sensitivity, A
lanket VRM Class 11 cannot be imposed absent
documentation of significance and sensitivity. both of
which anc absent, RAP needs to be revised to confoom
1o A B130.14

Class 11 VIRM objective directly conflicts with existing,
aflocations for oil and pas development and other uses
As adopted, the RMP would make even vegetation
management difficult 10 approve

Comments on Kemmerer draft BMP and DEIS

Page 29 of 71
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Wi 10,2007
COMMENTS 0% KEMMERER DRAFT RAF & DI
COALITION OF LOCAL GOVERNMENTS dv Comnty, Lol Comverro oy
o (osry | S
il 4 Sertien ¢ Comeniat & Fuplanstion Prafarrad Aaraswoe [
a Erwerd
Recommendid < heape IRscustion
a7 40 e0dl The narfimest portion of S planning srcs north asd  The saslviis soo by the bacal govermmsnns showod
it ol U5, Haghway 30 (gnsluling th Raveosd Bt this mera climificabon willacd from Slemping” in
Mlontsin WS A and o induetrislived srca wesk ol e fhat ol of e Dl was cownedl by 11100 beat mok ] cof
defined in The Ranll qualificd 0 VRO Class IL VRM Ciss H s
@ NI TS nd culursl sics ot iitgkied b g L e s Bt &
wigws from bighwass snd Fousil Bufle Noiondd  proscription slong resds, and sverlaying spocific sios
Mommamont; soomms vicws from bigh sscrcatesaal wis Thas VEM ssclusbes. ths Foss Ol sl ekl
secas o Pime Crock. sl arcap s curment limil if ol profabit amy sow sisctarcs. {'Li3 members
O gy it 1o islanion o th aki afva
" R T 5 Thee Star Valley ares i comidoston of corresl bighe  Samg s sbovs, lamged, hosh contradion LA
qaakny wonon and v s T igmmativg Baghn e policy. The KA classifios ol pubdic land m VESE
Chass 11 v g rmisch of the Lissd s 43, ok
vissblc from sostne hghways
[ Comment oo Eommarar drgt KUF af [N

COAULITHYN OF L0 AL

U Fage
e

0, Tei]

Page 10 o 71

Bimtd

COMMENTS ON KEMMEREK IN
VERNMENTS; Lis

st (el

AFT EMP & DEIS

rmeny

s

[T E——

Comment & Kuplamation: Proformed AUnrasing

Hoasrmmardid 4 hasgy [cmsion
A vismal corridier cvinding wp be | mile on cither ke

of thet O sl Traal s Blsgiod Focdival L

souths ol & Highway 30 s wesd oL 5. Highwn

199 Thas Biver DNvie avws). Thee Fdkewad s
conluning high X10Ts scpmenty, (b foderal wection
Wit gontams by Dvidgen Astbinpn Taip., ased scbit
Todersl sections within § milos of the Dridger Aniclope
Tamp What gaind mithis Wy ol harbussrd Lised patirn
Theg arcn are defmsed 18 comlot fon of wesiing
SHITs sl cultmrad possmrcos snd vicws from %01 T
wnd cabbaral arcan

Thha vl gommdor for up be § mikis o cithr el of
Sste Haghsay 214 md County Koad 153 in Linta
sty i gomvsbbeotati o oof i ssadnn vigwa

The vivmal coridor on Frebkorally sdminisiered lasds
cxioading wp o | make on sither sidc of (s Mormon-
Cabifornia-Fosy Expros Trail south of 180 sl cast of
wnschman Draw a1 oty Tha area i dclimed
m comsidderation of semitive NHTs arel culbural
Tew Vigws

i Commmn #50
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OCTOR R 112867 acToBEr 11
COMMENTS 0% KEMMERER BRAFT VP & DEIS CON 5 ON KEMMERER DRAFT RMP & DEIS
ACRALITHEN OF LCAL GOVERNMENTS: Fanrales Conery, (omools o  INUvRT, Swgaluele? (imay COALITION OF LOCAL GOVERNMI colin County, Lincoln Conservation Districe, Sweetvater Connty,
Necareaiir Lummh 1 ey £ Plmis Cosedye iy Comety Comorvobon i Sweerwater Cownty Conservation District, Uinta County, Uinta Coumly Conservation Districs
C—— Fage L ol & Duplansties Preferred She I i“- Page Sectlon | Comment & Explanation: Preferred Altemative I
e Rpord - Record
Hecommandad baage [ETST e Recommended Change Discussion
i e G093 Prosenve b 1nowshed mithin b males of e Brdgor Pmmper fomce s bocated on privaic Liesd  This [T 290 6052 Revise buffers 1o exclude county rights-of-way. SH 14 is affected but not shown.  Management is
a7 atghoper Trip usi et fomr, mbary Uiy vl premdibam rmparg s o preials el it inconamtent with county right- cannod impose
charsoknanics of he siting 217 uncompromissd by soeniv limits on county 66" right- ay
rmasdorm imdvungems by ragy el | | I . + i | |
b " Mdkaging prejoct is Rdond 65 200 |60%2 | Revise visual buffers to * mile along all NHTS Conments £ 7 & 49 above
o thea b3 1ouas B T L t { { L {
lassbecap we dovelopmah do sl dominats the vinble B 6053 Revise viewsheds to conform 1o VRM analysis and The additional viewsheds along trul segments are
area i dewac Trom the Tocling o somss of ths histon: ig dures and 1o 1 i of cultusal adopled without conforming 1o Class IF VRM
offthe wie. The srea n el selabls fox resources analysis to the extent the policy is 10 apply procedures (modify VRM inventory clas to fit
s or olbor dnvclepmosh. conlamng undertakags eriteria, respurce allocations). Because they are based on
bt this 17 fawth protection of cultural resources m the historic trail
ulady wind posar | 1'he masugcmonl schioa m segrent, BEM miust also document the DM 813001
1ndsnddl b mamiry vy ligees als b e elas Ty provess. See Commuent # 49, Violates VRM
o bave an cvclusion o procodures as well. Comment 59,
W A I I | I _ . i I
7. 292 6054 Revise to provide for protection of visual elements and | See Comments 149, 9, RMP prejudges all fiture
2 L] | il met lows vapctstion masagcmont sl cultural resources in accordance with DA K140.06. mdertakings, Because RAP docs not consider
Bl gossaiatont s VP, 1EESSRT 00D, resouree allocations, it cannot be enforced
Ivaalantally wmnoticeablel. The clavsfication ! 1 — T | —
st b1 gt s, of Ll o gied v abid i boig 68, 293 | G055 Revise per above comments Sew Conmments #49,
righis sy mondogradation simdard, 89 LS50
I TEN L wihiih e She et whan Clarss B ool Chiss |
man sniginadly sdopiod
i 38 g Class 1] cummol imgume viewdiod fom lowa. BLA
L T ——
Pags K2 &l T1 sy om Lomemaver deot RAIF and OIS Page 33 af 71 Compienis o Keémmerer draft RMP and DEIS
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oCTORER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOVERNMENTS: Lincoln Coungy, Limcoln Comvervation District, Sweenwater County.
Sweetnuter County Conservation District, Ulmta County, Ulnte Commty Conservation [Narice

b Mecord

Recommended Change
Halbdtan Management Confliets With FLPALA Principal Use Management

. 250 Ravise Goal BR 1 10 be defined by site potential

. .50 BRI Vegetation, soil, and water resources will be
managed "o provide for the orderly wse of the
public grazing lands and 1o stabilize the livestock
industry dependent thereon.” amd to imprave and
conserve rangeland resources 43 US.C. §315, 48
Pub. L. 1265

Page 34 ol

Comment | Page Sectian | Comment & Explanation: Preferred Altern:

ive I

Discussion

The discussion of biological resotnces almast entirely
ontits role of livestock grazing. As a comsequence, the
HAP would manage vegetation, sail, and water solely
for fish and wildlife habitat, This s inconsistent with
harmonions management of principal multiple uses
ilivestock grazing and Gsh and wildlife halsitat),
importance ofgrasing a 1 principal mulliple use, and
figation of full disclosare of
mpacts and issues o Ddlitate sound decisions.

PAIA requires that public lands be managed in
accordance with statutory ohjectives sat fonh in
FLPAA and other laws, 43 USC § 1702(b). The
Taylor Grazing Act amd Public Rangeland
Improvement Act both provide for management of
vegelation resources to improve rangeland health and
to provide forage foe livestock grazing. Thus the
biological resources section ofthe RAMP cannot be
dodicated solcly 1o fish and wildlife habitat. It must
also reflect the direction found in these other laws.

Comynents on Kemmerer draft RAP and DEIX

COALTTION OF LOCAL GOVERNM i iy

Conuent | Page
o

. 250

T 230
73 2.8
Page 35 of 71

aCTORER 11,2007

ER DRAFT RMP & DEIS

COMMENTS ON KE
J Lincoln Conservation Districs, Swestwater Connty,

Svwenwrer Covnty Convervanion Districe, Uinta Cownty, Uinta Couwnty Convervarion Districs

Seetlin |
Hecord

Cioal

B4

Comment & Explanation: Preferred Alernative I

Recommended Change D¥iscusaion

Gioal BRI Manage for the hiological integrity and Livestock grazing relies on and supports habitat
Tabvitat fanction of terrestrial and agquatic ecosystams to | fimction asd must be included here. Otherwase, the
support livestock grizing and sustin and optimize | plan is removing a major multiple use fom the
distribution and abundance of all native, desirable landseape contrary 1o FLPMA mandates

nomative, and spocial stans and wildlife species

consistert with habita capability

Additional vegetation management actions will be
Inftkated to address threats to forest health due to

disewse amld pest infestations.

Manage or restore vegetathon and habitat on Vegetation management should not be solely

BILM-adnsinistered Lusds within the planning aréa to | Foctssed on habitat for wildlife species. Graring s a
facilitate continued livestock grucing and the mmajor multiple wse, cqual to and not secondary to,
conservation, recovery snd maintenance of populations | fish and wildlife.

of native, desirable pon-native. and special st

species (HLA sensitive species, WGFID NSS 13

species, USFWS listod, progeose petitioned

apecies) comsistent with appropriate Jocal, state, and
federal management plas.

Conments on Kemmerer druft RMP and DEIN
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COMME:

IS5 OX KEMMERER DRAFT RMP & DEIS

oeTOBER 11,2007

COM

OCTOBER 11,2007

IERER DRAFT RMP & DEIS

COALITION OF LOCAL GOVERN Lincoln County, Lincoln Comservation District, Sweetwater Counly,
Swernater County Conservation Districs, Uinta County, Uinte Cownty Comvervation Distrier

COALITION OF LOCAL GOVERNMENTS: Lineadn County, Lincoln Conservation District, Sweatwater Conngy,
Sweerwater Cosety Comservarion Diserics, Ulnte County, Uinta Connny Comservation District

Comment | Page Sectlon

Comment & Explanation: Preferred Alernative D
R Record

Comment  Page Sectiun |
Na,

Comment & Explanation: Preferred Alternative 1D
Recerd

Recommended Change

8o long as consistent with Wyaming Standards for
Healthy Rangelands and without displacing
Ulivestock graging, manage Manage habital to suppoit
Wyoming Game and Fish Department (WGFD) in the
attainment of their big game herd unit objectives.
strategic population plans, the Strategic Torrestrial

well-distributed, healthy populstions of fish and
wildlife specics consistenl with WGFD's
Comprehemive Wildlife Conservation Strategy
{CWOS), and 1o achieve the stated purpose of
designated Wildlife Habitst Management Arcas

Dhiscusaion
This shjective displaces healthy range standards and
authorizes BLM 1o cancel gramng ifWGFD o8

terd levels to the point that grazing must be reduced or
elmminated 1o meet rangeland health objectives. It also
delegates o WGFD habital management and to
displace public land management with stale wildlife
jectives. This contradicts law and policy, 1t also
contradicts county land use plans and conservation
distract plans and policies
As explained in previous correspondence, BLAM
compliznce with the MOU o the extent that it adopts
withaut question game populations and halsitat
management comstitutes an unlawiud delegation afits
authority. FLPAMA requires BLM to manage habitat
The agreement in advance to adopt WGFD objectives
and plans on BLM land without regiard to the
comequinces 1o oiher stafulary s i
abdicates BLM authority. 1t also displays 2 significant
bias. Hecause these game populations have
significantly increased during the previous planning

Recommended Change

Aol Fresne that no greater than 125 pervent net Joss

| of crucial lusbitat acies ocours in the planning aica over

the Hite ol the plan in the sheence of and encoui age
voluntary offiste mitigation: wvoid wid ensure ao el

Diiscussion

response that it has been approved by the
Washington office doss not address the extent 10
which BIM is delegating its suthority to a state
agency. The delegation of water night management 1o
 stabe Wiler conservation agency was recentl
ide in High Cosntry Citizens Allianee v. Norton, 13-

THD, Colo, D06),

The charige to mcorporate the 1990 MOU unsder which
BEM connmits to mceting WOGFID fish and wildlife
objectives mnd managing consistent with agency plans,
regandless of consequences, also violates the mon-
delegation doctrine.  The local govermments made this
commenl s times and the responses do not

addness the isses rised

There is still po definsion of crucial a8 or what is
“loss of habitat function.” The 12.5% noeds 10 be

< documented.  Previowsdy the TDT adminted it had no

basis to support the 12.5% other than a starting point

for discussion. This mamagement objective fils 1o

loss of erucial habitat funciion oceurs in the planming moet Dain Quality Act standards,

aren fie any special slalus species.

evele, there is no risk 1o these animals.

Page 36 of 71 Comments on Kenmerer draft RMP and DEIS Page 37 of 71 Commerts on Kemminer draft BAP and [ERS
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COMMEN
COALITION OF LOCAL GOVERNME

ON KEMMERER DRAFT RMP &
Lincoln Connty, Lincoln Conservation Dixtrict, Sweetwater Cannty,

OCTORER 11,2007

ElS

Swwenwuter County Cowservation District, Uinte Coumty, Uinta County Cowservtion Diserict

Commmesl | Fage Secilon |

Comment & Explana
Ha. Hevord
Recommended Change
77 250 BRY:5.5 | Inventory, map, and correlate vegelation types and
serai stages within the planning area and develop amd
implement management actions 1o provide healthy and
stable ecosystems that support Bivestock graging
levels and wildlife habital valucs, appropriate species”
habital needs, and the existing species’ diversity.
TR 230 BR: 64 BR:7.4 Coordinate with Wildlife Services

prior o activities on the planning arca 1o avoid

mis-target specics mortalities, t facilitate pest and

predutor control, sad o reduce and mininize

disturbance to fish or wildlife during the life ofthe

] ! _plan
253 w7 Assist anithorized agencics in the restoration,

introduct tation, o re-establish of

theeatened, endangered, and other special status

speches populatiois and (or) habitals aller assessing

habitat capacity and impacts.

&0 53 ae Bald cagle no longer listed

Page 3% of 71

: Prefereed Alternative 13

Discussion

ITBLA commits 1o maintaining WGFD population
abjectives it must also commit to meeting AUM
levels

Wildlife services provide essential protection for
semsitive spesies, Lo, sage grousc

Comments on Kemmerer draft RMP and DEIS

OCTORRE 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOV Lincoln Conngy, Lincoln Conservation Districs, Sweetwater County,
i County Ce Districy, Uinta Cowety, Uinta Coindy Conservation District

Comment | Fage Sectlun
M Becord

Commeent & Explanation: Prefermed Altermative I

Recommended Change Discussion

s 2.53 4011 Rievise 1o conlomm o vy Standards for Healthy | RMP adopts PFC s the standard when it is only the
methodalogy.

stic of the stage of channa| smoce

d capsbls
man disturbance

It is explained as follows: “Wyoming has highly vanied
riparian md wetland systems on public lands. These
systems vary from large rivers to small streams and
from spwings 1o large wel meadows. These systems are
in various stapges of natiral cyveles and may also reflect
other disturbance that is either kealized or widesprend
throughowt the walershed "

BMP

Page 39 0f 71 Camments on Kemmerer dr
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ocToRER 11,2007 oCTonER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOV ISz Lincoln County, Lincoln Conservation District, Sweetwater Conngy,
Swwenwater County Conservation Diserict, Ulnne Conrry, Uine Coutrty Convervation Districe

v KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOVERN Lincoln County, Lincoln Comservation District, Sweetwater County.,
Sweenwater Couwnty Conservation [Nericr, Uinta County, Uimta Cownty Conmservation District

Comment | Page Secilon |

Comment & Explanation: Freferred Alermative I Commest | Fage Sectlon | Comment & Explanation: Preferred Altermative D
T Hecord R Recerd
Recommended Clunge Disctssion Recommended Change Dhiscussion
PIC was originally developed for perennial streams, 84 2-5% 4028 coardination, consultation, and Fences are a eritical management tool aml use ofthe
Wyoming's cold desert location requires very differemt mowith the affected Hvestock graing verb remove is not appropriate unless there i e
eriteria than what is Found i PFC a8 described m modify Remove or modiy all BLM fences | advierse impact on range operations.  BLA must
h.;l:n:]n;.ll n_lﬂnlula The: \\I\mmm; standard Tj.‘hh i 1o comply with BLAM Manual 1741 I'\;mmg standards r.mhu:I. coordinat ;gmlﬂ"l(:r .1:: ‘-\Dul: :r.::::,: P
SHenr TNSE SRONL MW VIR B EOL MRS By to climinate potential conflicts with wildife and peemiliist: 4 0B R 25 412000, AL 00IEs
grcen line, wilkows, and other vegetation which will ol Vil spetie. sivist chasys imbats oF | Given lack of flanding for needed range projects, this i
ot grow m alkalne soils, ~ - untikely 10 be achicved and of questionable ment.
: { : moshily exssting lenees (o reduce conflicts where v
82 253 4003 Y hiics bo minimize 4 | Criteria would imgose additional obligation to » e oppartunitics exist to do » without impairing
1.;;:; |"||-| 1,‘"I::jnwl:;:\.ml::l . fish and waildlife, with kesser obligation to mitige range management ohjectives and Hvestock
i L A - 3 Pz T = e
reiuce Immpacts on vegetation m'““I for all uses, | 1OF VeRCElioN impacts that affect grazing forage. ! | - operations on 3 caschy-case bass :
e o = = — 259 120 E ik col ; Vst slie 1 imcluds 5 '
10 minkmize vrduce fish and wildhle monality &5 020 ldentify ani work collaboratively with livestock i!lmln 1 |:ccd| to u:lml plcur:uurf :m: |;;||l1mnrr'\
g o [ost migration comidors include private land.
+ during the life ol the ficility. s - : E :
o e 2012 7 ! 5 el e sarrd will ereclade ol to develop management of migration corridors for big | Migration comidor management will only wark if
25 2 aL—k o As de s W clude & . £
- Avoid directly threatendng disnuptive activity in big HIC i S L e MEP BTN

ame wildlife specics and migratory |
conllicts where appropriate opporiunities exist.

s o reduce BLAM will imvolve private landowners

i i watiter rangge, well services operators mai
v S 30, p ¥

vember 130 ApALI0, | op oot s operntions, aed all oiher bevdil

It is overbroad and undocumented. Without de

af wvoid, md exclusion for valid existing rights and

gk cruscial winter range

L .54 03 Modfy 3 year term fir reclamation, nol physically Native plants do nidt establish on cach site within 3

possible yoars; Une option previously repocted is bo use a mix of
valid mthorizations pursiwant to permits, this i an mative and normative plants 1o stabilize soil, and
unenforceable standand that cannot be justified provide forage, and then allow native plants to
Term is vague, overbrvad. and unsupported by data.

establish and 6l in.

Page 40 of 71 Conimgtits on Lemmerer drafl RAP and DIES Page 41 of 71 Cosmments an Kemmerer draft RMI* and DEIS
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U erer
e,

L1

BE

89,

L

Page 42 of 71

COALITION OF LOCAL GOV

Puge

2-61

2462

263

263

263

WTORER 11,2007

COMMENTS ON KEMMERER DEAFT RMP & DEIS
NME codin Comenty, Lincoln Conservation Diveeict, Sweemwarer Conmiy,

Sweenvater Connty Conservagion Districs, Utnta County. Utnta County Conservation District

Sectiun |
Record

4028

M3

4038

4042

4043

i

Comment & Explanation: Preferred Altermative 1)

Recommiended Change

Diclete requirermnent to bury power lines.

Revise limits on vegetation treatments, fial 1o focus on
Benefits 1o be gained.

Delete or describe the management actions.

Separate exceptions 1o all conditions so they arc
tailored to predator rsk

Delete "disruptive activities

Diefine aveid, quantify impacts of avoidance for
management of pygmy rabbit

Discussion

BLM cannot require this, govemed by Wyoming

Utilities Commission or FERC

It is abso cost-prohibitive.

Vegetation treatments conditioned on mo fmpact rather
han direct benefit

Insulfickent information. it does not describe u

managerent action and docs wot disclose what that

nction might be or the impacts

Ravens and covotes and foxes

Like proposed probibiition in winter habitar, the

prohibition on disngtive sctivities would limit
livestock praving, and other activities authorized under
permit without amy evidence of action hamm, This is

especially trae for raptors.

There i no map sowing where pygmy mbbit habitar
i

ents on LNemmerer draft AP and

Sweetwater Conmty Conservation Diserics, Ulnta Connty, Ultita Counly Conservation Disteict

Comument | Page Seetion |
i Record
L 26k A7
“ 287 T ]
Page 43 of 71

Comment & Explanation: Preferred Alternative I

Recommendad Change

Aerial application of chemicals would not be allowed
within 17 make of wetlads, rparian . el aquatic
habitats, excopt when necessary for public healih
il safery,

Adopt Allemative A

Discussion

BMP would prohibit speaving fir mosquitoes, which s

contrary 1o public health s
spraying for musquitos will merease

Wst Nile Vims

morality for sxge growse

The 3007 rule means operatons cannot drive to well,
livestock griving penmitiess. cammol readily maintain
ingprovemciits, sheep herders canvot operate, and puts
significant burden on numerous public Lid activities
from hunting, predator control, transmission line
maintenance. This list gocs on. Requiring
=permission” each time i unduly burdensome

DEIS does not documient the need and this issuc s
better addressod in travel managemen when there ane
ety rather tun generalized concems

Comments on Kemmerer draft BMP and DEIS
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DETORER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOVER? meoln Connty, Lincoln Conservasion District, Sweetwater Couniy,
Sweenvater County Convervation Disteics, Uintg County, Uintn Cownty Conservasion Diserict

Comment & Explanation: Preferred Allernative D

| | | Recommendod Change | Discussion
Special Management Areas
95 [231 [2444 | Adopt Altemative A and redo WSKA Study sepamte | Altemnative 13 s proposed docs not conform to BLM
| | from RMP. | guidance and should ot be adopted
9, Remove VREM Class [ for Ravmond WSA and replace | IMP provides for VRAM Class 11T not VRM Class L 1IN

with VRM Class 11 upon whach BEM relics is outdated and IVP never

amendod. The IMP controds.

a7 79 631 See Comments §4**,

9%, 281 [TIk) Adopl Allemative A, Oregon Trul SRAMA s problematic given extent of
leases, private land, livestock grazing. and failure 10
accurately disclose the extent of the tn
BLA camol manage it o o discrete
hue 10 lack of pocess across privide
authority 1o attemg to condenm aocess,
fes, 440 LS, 668 (1979) Protec
truil segmients on public land = alneady protected by
MHT designation

until recently

Page 44 ol 71 Camments on Kemmerer draft RMP and DELS

OCTORER 11,2007

NTS ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOV N Lincoln County, Lincoln Comvervation [Disrict, Sweetwater County.
Sweewater County Conservation [Nstrict, Uinta Connty, Uimta County Conservation [District

Comewit | Fage Section |

c Comment & Explan

m: Preferred Aliermative I

Reeord
Recommended Change Discussion

@ 281 DEIS omits adverse and sigs
landowners including Western Wyoming Range
Limited Partmershap. As documented in their
comments of Ckctober 1, 2007, BLM has filed 1o
consult or cooperate with them and has further failed
o adilress adverse impacts on sheep operations,

mificant tmpacts an

1K 1.53 6034 Altemative A Lincoln County has nod agreed o the proposed
backeountry byway and it is a county road over which
BLA has o jurisdiction,

SRAMA classification precludes tmber removal wh
in mecessary o avoid catastrophic fires,

LS fuils 10 address point of SRMA managemeni
withoul also sddressing epidemic levels ol beetle kill
DEIS 3-46.

Amount of private Lind and inhol
SRMA a really poor idea.
Proposcd road closures without addressing county
roads and landownet fights ofaccess are also
problematic

mps also makes the

Page 45 of 71 Comments on Kemumerer draft RMP and DEIS
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B 11,2007
IMERER DRAFT RMP & DEIS COMMENT!
incoln Connty, Lincoln Conservation Distric, Sweetwater County, COALITION OF LOCAL GOVERNM
wetvater County Conservation District, Utnta County, Ulnta Cownty Conservation District
Commest | Fage Seetion | Comment & Explanation: Preferred Altermative 1) Conmnt: | Frp Sectlon |
Ne Record e Racard
Recommended Change Discussion Recommended Change
Areas of Critieal Environmental Concern i T4 Miemative A
101 205 Tdentify: areas. For other management that face Conforms 1o definition of ACEC, 43 UL.8.C. §1702(u);
inminent and irreparable threats and posses 43CER §1601.1-*
unigue resouree valies

13 295 002 Ahermnative C RMP faiks 10 adequately document hasis for contimnng
ACEC, The ACEC report does ot identify ay threat
o resources. Al of the resources cited i the checklist
are ubiguitous throughout westem Wyoming and are
not nationally or regionally signilicam. Elk winter
range, avilinches, sensitive species habital e sl
throughout the KFO plaming arca

103 295 7004 | Delete RMP provisions calling for ACEC designation | RMIP docs ot allow carfe blanche to declare ACEC

7007 where sensitive plant species ane ol Tor plant habitat withom following plan revision rukes.
Nothing in the rocond suppons the regional or natsomal
significance of semsitive plant communitics. There &
o hownlary, ne map and no basis for the threat, since !
u.h:;lﬂ_\'pml\\‘lml a5 a sensitive species. 108 2.0% 015 Alternative A
Even BLM chocklist doss not support ACECs 209
Page 46 of 71 Comments on Kemmerer t RMP and DEIS Page 47 of

OUTORER 11,2007

ON KEMMERER DRAFT RMI® & DEIS
T'S: Lincaln Connty, Lincoln Comvervagion District, Sweenvater Cousiy,
Sweenvater Conty Comservation [Haries, Uinta Connty, Uinta Cosndy Comservaion Disteier

Comment & Explunation: Preferred Alernative 1

Nscussion

Rock Creck Tusnp ACEC dogs nod meet eriteria. There
is o showing of threat ofirreparable harm 1o
Tespurees

ACEC repoet docs nol identify the resources o being
ionally or regionally significant

ACEC designation by itsellis not a basis 1o close
Lands 10 mincral development, The enly unique
resoairees are fomsil bed and fomsil lake whach are

separately protected under ARPA,

The mansgement prescriptions bear no relation 1o the
umigue resoarces but insicad refer bo habitat
management and de thdrawal of the arca
Management az an “arca of significant resowrce
concern® when recond docs not support ACEC
significant resonrces cannot be supported
The DETS dacs not explain why the extensive

o W

management standards are nol sufficient

le described for Rock Creck
i ACEC Report (unnumbsred

The defects in rati.
Tungp apply here.
pagos)

Wildlife habitat and species found throughout planning
arca.

Much ofthe arca is abrcady leaved as well.

Commaments on Kenvinerer draft RAMP and DEIS
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COM s ON KEMMERER DRAFT RMP & DI
Lirtcuder Connty, Lincoln Conservation Districs. Sweetwater County,

COALTTION OF LOCAL GOV

aeTonEk 11,2007

Sweetwater Connty Conservation Districs, Ulste Connty, Utnga Conngy Conservarion District

Comment | Fage Sectlan |
e Record

Recommendod (hange
Wild & Scenic Rivers Study: 13351 Requirements

106, 2.1 NWSR Sever WSEA proposals from RMP due to failae to

210 sy follow DM 8381 and lack of adequate public
mvolvenent.
107, | 3138 2002 WSRA Study must be redone 1o confoern to DM
ERE"S 381

Page 48 of 71

Comment & Explanation: Preferred Aliermative 1

DHscusshon

The WSRA study predated the planning effont by mone

than 18 momths. The 2002 NWSR report was never
it ot e pushlic: comment. Instead BLA erroncously
assumed that scoping wis suffickent.  To show the Tack:
of wifficiency, BIA did mot modil @ Feport even
thought it did receive documentation of diverskn
structures on Raymoend Creek and lack of flows. This
vielates BLM guidance reganding obligation for public
cotmment on both eligibility and suitability decisions
DMEIS)

This same issue was raised by the BEM Washington
Office and the KFO incorrectly stated that there was
separate public comment. This is insccurate. WSRA,
study A-1 {neting cligibility review had no public
comment). The final sudy was neleased and remains
imchanged since Jamsmry 20402

Discussion discloses that the study inchsded ephemeral
and intermittest drcams. BLA gusdance linite
WERA review to permanent flowing streams. (M
300196,

Comments on Kemmerer draft RUP an

OUTOBER 11,2007

CONN 5O KEMMERER BRAFT RMP & DEIS

T
COALITION OF LOCAL GOVERNMENTS; Lincoln County, Lincoln Conservation Districs, Swestwater Conngy,

Conmment | Fuge
e

108 2-10dr

2101
109, 2100
10

Page 49 af 71

NWSR Sepments nod chearly eligible.

Swwwrwarer ey Connvervation Diserics, Ulnte Couny, Uista Connty Convervation [istrics
Secilon | Comment & Explanation: Preferred Allermative 1Y

Regori

Recommended Change Discussion

The 2002 NWSE study ignores impoundments that
Sty mnake both Rayvmond and Hufl Crecks meligible.
River segments are “Froe-lowing.” il "existing or
fhowimg in natural condition without mpoundment,
diversion, straightening, rip-rapping, or other
modification of the waterway, ..." 16 17.8.C,
§ 1286(b); DM 835131 EA B. See Frank Hobbes
Diced displaving diversion stnictures. See afso
Scoping Comments of Erick W, Exterholdt,

NWSE 2002 NWSR Stuby assumes that these segments ane

Hiudy lree-{lowving without any information regarding water
rights and related diversion and development, which
would alfect those flows. Rescarch of the State
Engincer's records will probably show significant
waer rights that are appropriated but which could be
lurther developed. The assumption that these river
segments ane free-flowing is likely inaccurate

ad [

Comments on Kemmorer oy

B-238
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COAMMENTS ON KENMERER DRAFT RMP & DEIS
TSz Lincoln County, Lincoln Conservarion Districs, Sweenvarer Connty,
Sweenwvater County Convervation District, Uinta Connty, Uinta Connty Conservation Disirict

COALITION OF LOCAL GOVERNAM

‘;—* Page Section | Comment & Explanation: Preferred Altermative 1 ‘\“"'"‘" Fage Sectian
Record i Recard
Recommended Change Diiscussion
1 2100 Rodo NWSR Susdy separate from RMP. The manual identifics 14 suitability criteria. DM nz I-100 NWSR 2002 WERA sty dows not nddress existing waler
2101 RIS133A2 The 2002 WSRA study does ot addres: 210 Study diversion structuncs o limits on future strctures and

mmpacts on existing waler rights. omils documented Tncilithes.
waler diversion structunes, consistency with stake an
Yocal plans, support (o Tack thereof} by state and local
2 s, Congr | suppost, and coord
with affected state and local govemmient agencics.

(1R 2100 NWSR | Waler daversion structures are ocated on Rapmond Construetion of Facilities typically nelated 1o exercise

210 Sty andd Huff Creeks and were not considered

Page 50 of 71

of waler rights is prohibited. DM 8351.32.C.2; DM
RIS133A2

‘The attachred map documents existing witer diversion
structures. Tab 4,

Pags 51 of 71

IMERER DRAFT RMP & DE
%z Lincoln County, Lincoln Conservation DNstrict, Sweenvater Couny,
Diseeict, Uimea County, Uinta Covtnty Conservanion District

AL GOVERNME
Sweetwrter Conrty Covrservation

OCTOHER 11,2007

Comment & Explanation: Preferved Altemative [

Discussion
Similar prohibitions apply o scensc anmd recreation
rivers. DM E3SLSLE2 "No development of

hvdrocloctric power Tacilities would be permitted.
Floodd control dams aned levees would be prohubited
L water supply dosis @l major diversions are
profibited. Mamtenance ol existing facilities and
construction of some new sructhimes would be
permitted provided that the arca remains natural in
appearance and the practices or strsctunes hammonize
with the survounding environmen
FASLSLC2h (allows extstmg dams and mainkenance
of the dams so long a5 natural appearance is
masntained).

Comments on Kemmerer deafi RMP and [

Draft Resource Management Plan and

Environmental Impact Statement Final Comment Analysis
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Page 52 of 71 Comments on Femmerer

ORER 11,2007

COMMENTS OX KEMMERER DRAFT RMP & DE
+ Lincoln Connty, Lincoln Conservation Districs, Sweetwater County,
umerwmmnlmmr. Uit County, Uinta County Canservation District

1‘:—- Page / Comment & Explanation: Preferred Alermative 1y

Recommended Change Dscussion

13, 2-100 NWSR I all theee clmses of WSRA study classific
101 Study rights-of-way 1o divert water are either prohibited or

discournged and arc limited to existing rights-of-way.
BIM received scoping comments identifying water %0 8351.50.A. 20 ("New transmission lines, nabural
rights in Ravmond Creck it stady never revised eas lines, water lines, ete., arc discouraged unless
specifically authorized by other plars, onders or Jaws.
Where 1 reasonable aliernate bocation exists,
additional or pew facilities shall be restricted 10

WSRA Sty App. 13 lists probibitions bt does not
identify the existing uses and structures.

\.'I.mur atic
directly alfct the exencise of walet rights and BIA
st consicker those impacts s part of the plunning
process
14 -1 | NWSR

Right of the owner of a valid existing waler nght 1o
2l Sty

make chamges m water flews and structures. precludes
a finding of subtabiliy, D 8351.24; 835132.C. 1

Valid existing rights entail rights of diversion and vet
as shown above, all of the WSRA clasifications
profibit “mjor diversions” and facilities and
stroctures and “discourage” witer lines.

RMP and DEIS

Conmens
e,

Page S3 o 71

2100 | NWSR

oCToREk 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS
COALTTION OF LOCAL GOVERNM irtcoln Cavignty, Lincoln Conservation Districs, Sweavwater County,
Nwwetwater County Conservarion [Diatrict, Ulnta Ceunty, Ulnta Couwnty Conservation Dtric

Fage Sexthan |
Record

Comment & Explonation: Preferred Altemative 1)

Recommended Change Diiscussion

Foreageable uses of the land, DM 83513343, The
discirssions almos never address ¢xasti ndd
foresecable uwses of the land. For instance, the arcas.
are penerally subject 10 4 grazing permil, and vet there
s no discussion of water diversion needs for the
permil or oller management actions that might alfect
the natural appearance. and the water body and
adjacent stream hank

NWSR Local e state and \\»nyc«\imnl delegation suppon
Sty ke DAL 835133410, The

are ertirely ~|Icu| o |upport of, i0 mest cases,
1he opposition 0 WSRA designation.
NWSR Valid existing

ghts. M 835133410, There is
2101 | Swdy

never any discussion of valid existing rights,
particularly water, rights-of-way, or other rights that
woukd conflict with management of s WSRA segmient.

Comssency with state and local plans, DA

2101 Study B35133A02: 43 UB.C §1712(cH9)

Cormments on Kernerer deaft RAVP and DELS
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COALITION OF LOCAL GOVERNME

Comeme | Fage
o

na, 2100

2101
120 2100
121 2.1
21m

Page 54 of 11

OCTORER 11,2007
COMMENTS ON KEMMERER DRAFT RMFP & DEIS
T8: Lincoln County, Lincaln Conservation District, Sweatwaler Cotinry,
o Diatrict, Utmta Coumty, Ulinta County Comtervation District

Sweehwy,

eor Catnnty Conservat

Sectiam | Commen & Explanation: Preferred Alemative D
Reeard

Recommended Change Diiscussion
NWSR Coordination i consultation with other

Study publics affected. DMEISEIZE. This would include
consultation with the staie engineer's offfce, local
waler conservation i Tmigation districts, and olher
related agencies. and enlitics

W16 Revise analvsis entirely to conform to fctors

Wild & Scenic River suitability analysis i flawed for
adentified m BLM WSRA manual,

Failure 10 ackdress the eriteria set ot in the mamel MS-
B35 CLE concurs with conments from Washinglon
Office.  Long (4409) T who cites BIM Mawal 8351
and writes tha the “the no-action aliemative i mleram
management for eligible ts, the other three

U ives could be designation, no designation, of a
combination of designastion and‘'or no designation, $o,
on page 2-98, records TO16 and 7017, vou
rewrite meost evenvthing
ablemative "

starting with the no-action

WNWSR Ouantify alfected water rights on Fufl and Ravemond
Study Crecks o document whether these rights will override
BLAM it and suitability reo o

Comments on Kemmerer

Comment
N

COALITION OF LOCAL GOVERNME

Fage

GCTORER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS

Lincoln County, Lincoln

Cmservation Districs, Sweetwter County,

Sweenwater County Conservation [Narier. Uimtn Connry. Uinta Conmty Conservation District

Seethun |
Retord

Recommended Change

Caonsistency with Local Government Plans & Policies

124

Page 35 of 71

2-103

243

250

2y

268

Social and Economic lssses

Goal Coardinate with local agency lice departments and

FH:d officials in fire suppression and response.
General

Incorporate Lincaln County plan provisions with
respect to applied tire and forest resources.

Respect private land rights in the al

Comment & Explanation: Preferred Alermative 1

Dise wssion

See Tab 3, Discussion of social and cconomic insucs,

HFRA mandales coordination with local agencies and
that showld be a plan goal, FLPMA also mandates
imcorporation and coordination. The sk and financial
Trabality to the county for related fire fghling costs
compel Lincoln County fo insist on greater control
aver vegetation management that represents a

significant fire threat.

Hecent e

cultural resources and establish

point ot the need for B o

relationships with landowners to reduce conflicts in
cultural sites and land rights.

0% Caltural resource management plans could b
developed for public land located within significant
sites including, but not limited to, the following

build relationships with land owners based on common
goals, rather than threats or dendals, Ctherwise, privale
landowners will exclude BLM employees. The county
supports protection of histonical resousces but objects
1o heavy-handed repulatory approsches taken in the

name of cultiral resource profection

Management authority docs nol extend fo private land,
Much ofthe Antebope Trap is located on private land

Comments on Kennmerer draft RAP and DELY

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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N OF LOC.

COMMEN

OCTOBER 11,2007

ON KEMMERER DRAFT RMP & DEIS
GOVERNMENTS: Lincoln Cowsty, Lincoln Comervation Disrict, Swestwater Costnty,

Sweetwuter Connty Comservation [isrict, Ulndn County, Uints Conniy Conservetion Distnict

Comument | Fage Section |
N Reecord
127, 7
128 2072 GO0
1. 275 6013
130

Page 46 of 71

Comment & Explanation: Preferred Alternative I

Recommended Change

LE: 1 Change "allocation” 1o classification.

Exclode electrical or telecommunications lines from
cotnty mights-ol-way

Legal access confined to s narrow a corridor as i
necessary W serve such purpose will be sought
across privale land only if access is necessary for ifa

meed 15 identified 1n support of lesoice progiams
Place emphasis on the following areas: Redeve Basin,
Commissary Ridge, Raymond Mountain WSA.
[empacy Basin, Slate Creck ial winter habitat
area, Emigrant Springs Slate Creek, Hock Creck anea,
Linle Muddy Creek, Mecks Cabin, Westfork, Graham
Reservedr, Church Butes, Wilideal Butle, Porter

Dhiscussion

Lands are classified for disposal rather than allocated.
43 CFR. Part 2400

_ bollow. Lincoln Highway, and Bridger Antclope Trap. |

lete expansion of forage roserves.

EMP would put telecommimications lines along paved
county mads. Counties note thal no sach line should
o within statmtory right-ofsway of 66 feel.

43 ULS.C. § 1715a) limits condemnation of acqui
aldghts-of-way to smalbost ourridor necessary and
only ifbased om 2 shawing of necessity, Access to
suppert 4 resource program is much brosder than the
scoess acquisition authorty that FLPMA grants BLAL

Becatme there is only one vacant graring allotment,
expansion of forage reserve status to other allolments
would require the loss of s working ranch.  Reduction
0 lax base and loss of a local business conflict with
county plans and comservation district objoctives, plans
amd policies.

Commments on Kemmerer draft RMI' and DEIS

|
e

m

Fage 57 of 71

ocroers 1187

CTRIECN TS O KENINIEHEER THEART BV & [0S
CORALITICRY OF DAL GOVERNMENT

Fap Sarmien
Eeimid

Henmumerdod { hanpe

Dievekop i roule: Fom Kormmoser over the Dirmpcy Lincoks County chjocts unloss snd until s

Rt w0 Fomi] Dhamsg sl Bk w0y B mvmmsarn rrvihorg: sl rprrcons sl mandonee B
cooporation with Lincols County, the Natiomal Fal. rosabved. This rosd m & county pead

S, wed Bt 5Ly off Wyomng, Dty this

rouls 8 primitive, Four-sbod-dive soonic maonsl

Bk onmes b sy arsd mnage with the obyetive of

amcouraging roypossiblc motoninad rocrestionsl wss of

e progusd bss . whale protcotig soos. cefvaral

aritical wikdiife habitel valucs that cooer in the

0% o
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i AR anal S

vmrmEtn oo T
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B 11,2007

COMMENTS ON KENMERER DRAFT RMP & DEIS
COALITION OF LOCAL GOVE T'5: Lincoln Counity, Lincoln Conservation District, Sweavwater Connty,
Sweenvater Couniy Conservation Dirice, Uinta Coungy. Uinta County Conservation INserict

t"-mnn- Puge Secibon | Comment & Explanation: Preferred Alermative I
ke Resord
Recommended Change Discussion
Livestock Grazing Issues
132 Cuamtify dust and particulate impacts 1o air quality The DEIS emphasiees air quality impacts from
from humting aned olher necreation uses. livestock operations but does not do the same for

wildlife administrative actions or himting and
recreation. WGFD uses roads and enters habitat arcas
vear-round. humting use is intense during the scasons,
and contribute significantly 1o adr particulates.

133, 230 | 6023 The Christy Convon allotment s the only vacant

| In addition, under Alternative 1, Christy Canvon ;
. allotment. It ol meet criteria for o Tomge reserve

Alotment is designated as o forage reserve,

waler.

The BLM response admits that Christy Canyon is only
a spring allotment withod waler. Becatese il i only
grazed for bess than owo montls, it is nod a suitable
forage reserve.

Page 5% of 71 Comments on Kemmerer drafi RAMP and DE

due 1o the very shont spring grazing season and lack of

OETOBRER 11,2007

IERER DRA AP & DEIS
COALITION OF LOCAL GOVER? e Coneety, Lincoln Copvervation Divtrict, Sweetwater County,
Sweenvater County Conservanion Diserics, Uinta Cownty, Uinta County Convervarion Districs

Commmist | Page Section | Comment & Explanation: Prefernod Altermative I
Ma. Record
Recommended Change Discussion
(XS N 230 Cheasty Casvon is not o forage reserve, i the seme
3

277 that it gives operators nocess 1o forgge during a
drought. I is available for graving les tan two
mniths, Due 1o lack of water, i s better
sheep allotment, thus excheding the catlle operntors,
Thus. it is very limited as a fornge reserve since much
af the plannmg area is a wirier,

LM has not documented the “sound lund

competition, range conditions, L suppon thi
conch

Page 39 of 71 Commentt on Lo

arer

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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OCTORER 11,2007

COMME! ON KEMMERER DRAFT RMP & DEIS
COALITION OF LOUAL GOVERNMENTS: Lincoln County, Lincoln Comservation Dissrict, Sweetwater Conty,
Sweetwater Connty Conservation District, Uinta Cauniy, Uinta County Conservation [istric

Consnerd | Fage Sectlon | Comment & Explanation: Preferved Alermative I
Hecard
Recommended Change Discusshon
=T G023

Designate and muage fime vohmtary lorge reserve
_ allatments within the planning anea on a case-hy-case
1 age the firage reserve within prionty

isted m Appendis 12

To exprannd the concepe of a forage reserve, BLM

+ would have to pet o mnch or ranches oul of business.

+ The local governments strongly oppose this cutcome

| due 10 the long-lerm impacts on the economy and the
it that it contradicts plans and policies.

Sevond Comment (April 2007)

Local govemments dad not ORIGINALLY comment
that Christy Caryon is 2 tenm permit and converting it
1o a fomge reserve would it an operator out of
busdness. The comment was that expanding Tomge
reservee to other allotmens would invelve purting other
ranchers out of business..

If BLM i going 10 develop forpe reservies, s
indicated in 6023, it will only happen if Tivestock
operators go ol of isiness because all of the other
allotments are actively graeed to full mumbers, The
loss. o even one ranch would harm the communities.
el wconeny,

The regulatory burdens imposed in the RMP unless
chianiged will put tresnendous presine on raiches 1o
subdivide:

Comments on Kemmerer draft RAP and

e
P

136

137,

Page 61 of 71

OCTORER 11,2007

COMMENTS ON KEMMERER DRAFT BMP & DEIS
COALITION OF LOCAL GOVERNME Lincoln County, Lincoln Conservation District, Sweetwater Coniy,
Nweenwater Comnty Comvervation Diverics, Ulnta Cosogy, Uintd Connty Conservatton Divirict

Page Sesilon |
Recutil

Comment & Fxplnation: Preferrad Aliermative I

Recommended (lange Discussion

BIM only has discretion to ise a nonrenciwable
permit as oppased to a 10-year term permit in the

1 Tollowing circumstances: (1) the land is pending
disposal; o (2 the kand will be devoted 10 a public
purpose prior 1o the end of ten <or (3) it will be
in the best intercst of sound land management 1o
specify 1 shorter tern: 43 US.C. § 178%a). See also
43 CFR. §4130.6-2 ("Nonrenewable grazing permits
or leases may be issued on an anmeal basis fo qualificd
applicants when fomge is tlemporanly available,
provided this wse i consistent with mul
objectives and docs not inferfiere with existing
livestock operations on the public lands ")
Neither the MSA or RMP 1o support retaming Christy

frvon s TR ifsomeone wanted 1 term permit

la - L1 -
lsiance: o lemporary nonrenewable permits lor

| umallotied parcels is a discretionary decision for the
I under Altermative [

241 1032 Revise RMP maps to display Moodplains, wetlads or | The RAMP maps fail 1o dischose land sréa affocted by

riparian areas affected by limits on lemits

[ structures, e that is the
omly way to divert waler for grazing allotments, i has
a significant imgact on funre management. The
immpacts must be disclosed and any conflicts resolved

Comments on Lemmerer dragt RAMP amd DEIS
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COMME
COALITION OF LOCAL GOVERNM

Comment | Fage Nectien |
K. Record
Recommended Change
138 20 liLe} No new permancit structisres of cilities are allowed

in 100-venr foodplains unless they mect the
requirements and intent of Executive Onders 11958
aned 11990 aned the structures or Facllities will not

interfere with the fanctions of foodplain. (1) there
| ane no practicable aliematives and 2} appropei:
! | L mitigation measures are implemented
139|250 | Goal Manage fir the bivlogical integrity and habitat
BRI fimetion of ternestrial and aquatic eoosyslens 10
provide forage for livestock gracing and s
optimize distribution and abusdance of all native,
desirable normative, and special status fish and wildlife
specics consistent with habitat capability.

140 251 ol
B4

Manage or restore vegetation and habitat on
M-administered bands within the planning area 1
ate contimued livestock prazing and the
conservation, recovery and maintenance of populations
of native, desirable non-native, and special statue
species (BIM sensitive specics, WGFD
species, LSFWS listed, proposed, or pel
specied) consistent with appropeiate focal. =
federal management plans.

Page 62 of 71

OCTORER 11,2007

T8 ON KEMMERER DRAFT RMP & DEIS
ool County, Lincoln Conservation Disieict, Sweetwater Cosny.
Sweenwater County Convervasion Distric, Uinta Caunty, Uinta Cawnty Conservation Districe

Comment & Explunation: Preferred Altermative D

Discussion

Chatge makes standard cscome hased in accordance

with Executive Onders. The Executive Onlers
permit construction so long as it will ot interfere
with Modplain Restriction seen m test of RMP i

| imnecessary,

Livestock grazing relics on and suppons habitat

fimetion and must be inchided in Biological
Resounces. (therwise, the plan is remwoving 1 major
muibiiple wse from the lusdscape contrary to FLPMA
mansdates.

Revision is not responsive.  CLG members are

concerned that the RAP provides For managin
biclogical resources soleby for fish and wildlite habitat

Comments on Kemmerer draft RMP

COALITION OF LOCAL GOVERN
Sweerwater Couny Comservation Distres, Uintw Comnty, Ubntn County Comservation Districs

Communt | Puge
N

141 2-50

ux .52
143 51

Page 63 of 71

Section |
Beeord

BR 3-5:1

4003

Ceneral

Sa long as consistent with Wymming Seondards for | The relia

during the life ofthe facility

OCTORER 11,2007

COMME! RER DRAFT RMI' & DEIS

TS, Lincoln County, Limcoln Conservagion Disrict, Sweerwaser County,

Comment & Explanation: Preferred Alternative [

Hecommended Change Disncussion

ce on the 1990 BLM WGFD MOLU does not
address this comment. WSHR is an enforceable rule

| and requires that rangelands be managed 1o
meet the objectives of TGA and PRIA as well. Thus,
vegetation management for habitat must also take into
account forage commitments for grazing.

Healthy Ramgelamds and without displacing

livestock grazing, manage Managchabital to suppoit
Wyoming Game and Fish Depariment (WGFD) in the
attainmient of their big game herd unit objectives,
strategic population plans, the Strategic Temestrial
Plan and the Aquatic Habitat Plan, o support
well-istributod, healthy populations of fish and
wildlifi specics consistent with WGFIFs
Comprebemive Wildlife Conservation Strategy
(CWCS), and 10 achicve the staled purpose of
lesignated Wildlife Halbitat Management Arcas. +
Manage siting of facilitics 1o minimize impacts on
rangelands and fish and wildlife habstal usction and
quality and to minimize fish and wildlife monality

Wash. Office review: BLM recogmizes clear lines of

Predator cantrol is part of state and local agencics
plans, is consistent with federal law, and is important
o manage game and protect wildlife

Coaperate with predator control agencies to
manage predator popaulations.

Comumients on Kesmerer drafi RUP and DELS

Draft Resource Management Plan and

Environmental Impact Statement Final Comment Analysis
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COAMMENTS 0% KEMMERER DRAFT BMP & DEIS
COALITHFNOF LOCCAL GEW RN MENTS; Livrods sy, isoaky §smierraien [T, Sevwiead o {aamnly
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St o et Falluary e e GoF P e

W roming Starslards For lbealthy Hampelarsds i due

Eor bt C e

Livestonch comiersions are allvwod in allotmwnis with
i s ondy uhon 5 Pl i sppEoved e
ke riparian . Moot sctions and rasge
AT e b bl P s
swould v o b mmplomanicd pricoe 1o sboricing the
coavverian, | el comvernan s by sppersd
by afler completion of  suitabdlity shaly for the
comvvemkan The oot b ssbonised ff 8 &
detormined thal riparisn habstab. will be musntsined o
wnpronad b the

T

1ipeiansbany

BLM poliy rovpures Ul mrasnigpers abliness the olhr
cammal faciors uhm s alloment docs not meat of
oairiain slardards. H-A180 1, M5 M3 A writien
i olgoctivg woukd ignosy oty casadl acors, which
i wmgen problom throughou W yomng.

T pigfuimaind cotudeles o Rarlirreint o ditmal gham
e lack of Harsding aned suppeort for rangs projocts,
nhilag ipanin arca et Mkoral, the RMP
ot o perokibie sl dturbancs and (scilison
i Faparias aneas which sl prochslo wla

A bopaumts thal w9 necouary 1o rediss prowr o
fiprun som mul peobibib e projeds mosage
o hubatas

Firully, this condiion ignones the role of wildifs m
T aea gt of the B thal vk
muarmhers ccoed WOFID tangets and in rmamy casos moary
el thiwt by oof habwtal

Eervmrnats iy N smvmerer deaf® B UFand WY

419
147 276
250

Page 65 of 71

ION OF LOCAL GOVERNME

OCTORER 11,2007

COMMENTS ON KEMMERER DRAFT RMP & DEIS

Lincoln County, Lincoln Conservation Disirict, Swestvwater Conny,

Sweetwater Connty Conservation District, Uinta Conngy, Uinta County Conservation [istrict

Secthn
Recurid

(o)

6015
6016

Comment & Explanation: Preferred Alermative

Recommended Change

The livestock pruvving wse on public lads i vacant
grazing allotments and imalbotted parcels is a
diseretionary sction while adbering to statutory

permits. , ar lur:-l\am.lq_; prazing permits for these
porcels! A decksion to not issoe g azing pei mits
st conform to land management decksbon
procedures and be based on rational Bactors, such
as o determination that the kand ks not subtable for
wrazing.

Add Iivestock grwring 1o management of biological

eSS,

perm

Discussion

The management standand ignores PRIA' dirsctive
that the agencics issue 10vesr permits miless the Lands
are pending disposal, Lnds will be dodicated 1o
| another public use, o there is sound Land nenagement
basis 1o Bsue a penmit for a lesser ferm. 43 US.C
| SITS2LXI-30 A plan amendment 15 necessany o
| decide not 10 grant permits for Land determined 1o be
suitable For graving, 5o TLM does not have unlimited
dhiweretion 1o nol isse a permit
The local governments believe that this standard
reflects o lnck of concem for the custom, culbune and
local economies that have alwavs had agriculture as &
eritical pan.
BLAI heas limited discretion nof to autherize a term
il formge reserve is not one of the reasons.

As written. direction ¢xchides grazing from vegetation
meanagernent and mukes it @ second class use

Rangelands provide habitat for Hvestock as well.

Canerarnereis on Kemnnerer draft RV and DELS
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COMM

ON KEMMERER DRA

FT RME & DE

COALITION OF LOCAL GOVE M ncoltt County, Lin Cransery
S rvation District, L amty, Linta County
1--“ Page Comment & Explanation: Preferred Allemative D
.
Recommended Change DHscussion
151 2103 Replace with the following:
suppert tourism and agricaliure
provide economic opportunitics on federal lands 1o
support local communitics and historical wses
reduse regulatory burdens to ensure that local
communitics remain stable and viable
aascas impacts on local government services,
schacls, quality of life, law enforcement, custom
culture and Iifesiyles
152 E00R Evaluate projects for opportunitics to mitigate
social and cconomic fmpacts
Fage 67 of 7| Comments on Kemmerer draft RMP and DETS
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COMME
COALITION OF LOCAL GOVE

Lincaln Conny, L

OHER 11,2007

TERER DRAFT RMP & DELS
oln Comservation Districs, Sweetwaler Connty,

Sweerwater Conty Conservation District, Uinea Cownty, Uinta County Conservarion DNstrict

Commend | Fage Sectlon |
e Rewari

Recommended Change

Healthy Forest Management

230 Hetain alternative A or Alemative C. allowing for
+5% timber sales and vegetation o addnes discased ad
mifested stands

Page 6% of T1

Comment & Fxplanation: Preferrad Alernative 1)

Discussion

The RMP fails to disclose or addness the levels of
discase and pest infestation, and resulting el boads.
The DEIS acknowledges epidentic of beetle kill
especially ol Commissary aned Dempsey Ridge. DEIS
3-56. The DEIS does mot however address bow its
proposed timber harvest or vegetation treatments meet
this sifition.

HFRA roquines foderal agencics 1o agsressively deal
with dead and dyving timber that infest adjacent stands.
There i oo doubt that the resulting fire swill be
catastrophsc, with predictable Joss of habitat and
wildbife monaliny

Notwithstandding the above, the RMIP reduces the
number of scres 1o be treated

Comments on Kemmerer draft BRMP ond DEIS

COALITION OF LOCAL GOVERNM

Conmenest | Fage
Na

154 2-50

155, | 250
Page 69 of 71

INTS ON KEMMERER DRAFT RMP & D)
TSz Lincali County, Lincoln Conservarian District, Sweetwater Cotnty,

octones 11,2007

Sweenvater Connny Convervation District, Uinee Connty, Uinta Conngy Conservation Divirict

Sectlan | Comment & Fxplanation: Preferred Alemative [

Record
Recommendod Change

BRI1:4 Forestland would provide a sustainable supply off
fomest products 1o the public and commercial wes and
up to 13,000 scres of forestland woulkd be availal or
forest management actions, Woodlands would supply
forest produscts 1o th i a bry-product with

st Dealth, Dandscape restoration, amd reduction of

Homest fiscks objectives and up 10 13,000 acres of

woodland would be available fior forest management

actions unless forest health conditions indicate
otherwise.

BRIG | OM growth m t arcas, and the ity of
the old growth anen, would be maintained s
appropriate for forest health within forestlands and
woodlunds

Discussion

The extent of heetle kill and mfeantion on the adjacent
Bridger National Forest and the public lands represent
imminent threat of magor fine. The fine on the Ashloy
Natiotial Forest provides lrther evidence of the risk of
sygmificant loss. of trmber wd forestland

OM growth is caly one class of timber and the RAP
shoubd muonege | classes. The current extent of
beetle kill and ongomg infestation mean that engphasis
om old growth will only accelerate the loss of
Forestlands. The result will be catastrophic wildfine
ot onlby change wildlifie habital significamly,
bt absor threaten the communitics and
ranch homes.

Cntments on Kemirer
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GOTORER 11,2007
COMMENTS ON KEMMERER DRAFT RMP & DEIS COMME!
COALITION OF LOCAL GOVERN 1 Limcoln Connity, Lincoln Convervation District, Sweetwater Counly, COALITION OF LOCAL G RN
Fweeneater County Convervarion Districs, Ulnta County, Ulmta Conmgy Comvervarion District Sweenwater County Conservation
Commit | J'age Heciben | Comment & Fxplanation: Preferrod Altlermative 1Y Commernt | Fage Ser
e Recard T, Record
Recommended Change Discussion Recommended Change
156, 255 4017 Replace with Proactive Management option discussed | Extent of beetle Kill, diseass, and flsel loads require 159, 256 | 4021 Old growth forest areas arc retained in an apprapriate
436 at DEIS 4-56 Ihne sggressive vegetmtion massigernent, The AMS. proportion o other timber classes and other forested
sl Pue el e pd el St iy Srvus any U frstored o oid growh sowdlions i
pockets of epidensic levels in various locations in the Bppropesty tecations s """"'““_"" i
Commissary Ridge and Dempsey Ridge areas (Schichie evaluations aceur, using an adaptive management
200337 at 63. The RMP should not be seiting a SO, T e s rh T
o - o characteristics are identified for the various
| I | eeiling o0 vegetation management rypes. Conmectivity of existing or potential o
157. 2.5% 4019 incomsistent with VRAL L Fire i not better than other types. of treatrment and areas arc adopted if appropriate and consistent with
limits on vegetation not required by IMP could kead 1o catastroplic fires ather mamngement objectives whenever feanble
158 155 4020 baseline of historic oceurrence mstead of conditions is
ot documented, and i treat the Forest lands or wood
lands then regeneration
Page TO of 71 Comrents on Kewmerer draft KAP and DEIS Page 71 of 71

OrToRER 11,2007

I8 ON KEMMERER DRAFT RMP & DEIS

Lincoln Connty, Lincoln Comervation [istrict, Sweetwater Coundy,
District, Uinte County, Uines County Conservation Districs

Comment & Explanation: Preferred Alternative [

Discussion

ically Rocky Mountain forests burned before

v reached ald growth. Drought cyches and bectle
infestations make fud loading a major issue which is a
factor in ol growih management

EIS meeds 1o deal with eads and nisk of
catastrophic fire. Statements in Ol 3 ofthe DELS that
beetle kill is due 1o Bre suppression are incomplete and
misleading, The cusrent situxtion is 2 product of the
deerease in loguing (Bridger-Teton ASQ dropped in
1989) coupled with fire exclusion, drought, and similar
policies on adjacent National Forest System lands,
Logging mimics the effects of fire and reduces fuel
loads, as well 2 supports rural communitics and
cconomies

Commernss on Kenmmerer drgft 0P ond DEIX
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Reply by Lincoln, Sweetwater, and Uinta Counties, and the Conservation Districts for Lincoln,
Sweetwater, and Uinta Counties, working through the Coalition of Local G (CLGY
to the Kemmerer Field Office’s Letter of July 13, 2007

Cooperators Lincoln, Sweetwater, and Uinta Counties, and the Conservation Districts for
Lincoln, Sweetwater, and Uinta Counties, working through the Coalition of Local Governments
(CLG) reply 1o the Bureau ofLand Management's (BLM) letter of July 13,2007, The July 13,2007
letter addressed legal and policy issues rised by CLG members in the April 8, 2007 cover letter

on the Preliminary Draft | Impact #2 for the Kemmerer Resource
Management Plan Revision, This reply is necessary because the BLM's letter does not address the
issues raised regarding BLA pli with g ing statutes. rules, its manual’ handbook. or
Iministrative | ! ¢ these issues bear directly on the planning decisions, we address
the apparent confusion and redirect vour attention to BLM guid and dent.

If a commenter fails to properl federal agencies will assume that the commenter has
waived the issue in future admi Hal | lings. Wve. Lodging and Restaurant Assn.
v. Dept. of the [mierior, 398 F.Supp.2d 1197,1208 (D. Wyo. 2005) (citing Fermont Yankee Nuclear
Power Carp. v. NRDC, 435 U.S, 553-34 (1978)). It is therefore necessary 1o repeat issues that have

¢ adequately address
them as required by the National Environmental Policy Act (NEPA). 40 C.FR. § 1503 4(a)5).

FEx Parte Meetings with Cooperators

The CLG members repeat their objection that the planning team has met with one or two cooperators
1o address issues that affect the interests of the other cooperators.  These meetings resulted in
significant changes in the previouslv-agreed elements of the preferred altemative. For example, CLG

bers believed that the coor agreed that failure to meet or maintain rangeland health
standards would result in corrective action aimed at the cause, consistent with BLM handbook
direction. Instead. the 11 team later told CLG members that BLM lacked jurisdiction over wildlife
numbers and would instead have to reduce livestock grazing. This change in position was attributed
1o meetings with WGFD.

The response that BLM can meet with experts or cooperators is true, but this was not the concern
expressed by CLG nhers. CLG did not suggest that BIM could not meet with experts or with
cooperators. Instead, CLG objects to unilateral changes in the preferred altemnative that are due to
ex parte meetings with one cooperator. The Wyoming federal count recently set aside an FEIS on
the grounds that the preferred alternative was significantly revised without the state cooperator. [nrl,
Snowmobifers Assn. v. Norton, 340 F. Supp.2d 1249, 1262 (D. Wyo. 2004). As was true for
snowmobiling in the park controversy. BIM cannot make significant changes 1o the prefemed
altemative while consulting with some cooperators and excluding others. 40 C.F.R. §§1501.1(b),
1501.6, 1502.9(a). 1503.3, 1506.2, 1508.5.

Page 1 of 4 Addressedin July 13, 2007 Letter

Livestock Grazing Reductions When Rangeland Health Standards Not Met Due to Other
Causes

As noted above, the CLG coop were told by K planning team that BLM would reduce
grazing when excess numbers of wildlife (big game) contributed to the failure 1o meet rangeland
health standards, because BLM could not reduce wildlife numbers. As CLG explained previously,
BLM policy prohibi ductions of li k grazing when it is not the causal factor. H-4180-1,1-
11, HI-12, 9C, m-15, JE.3. While it is true BLM has no junsdiction over setting wildlife
populations, BLM must still protect rangeland resources. See Oregon Natural Desert Ass 'n v,
Rasmussen, 451 F. Supp.2d 1202,1206 (D. Or. 2006) (BLM concluded that continued livestock use
would not impede floodplain developments and was not a significant factor in the arca failing to
meet the rangeland health standards and did not limit grazing levels), When excess wildlife is a
factor in damage, it is incumbent on BLM 1o inform the state wildlife agency that wildlife numbers
need to be reduced, notwithstanding any agreement on the part of BLM to support WGFD population
objectives,

To the extent the BLM MOU with WGFD provides that BLM will aceept all WGFD population
objectives, it is unenforceable when those objectives result in adverse resource impacts, such as
contributing to the failure to meet or land health lards. The position taken by
vour office that it would instead impose pumitive measures on the livestock grazing industry violates
BLM policy, H-4180. Ch. HI, App. C, and BLM's obligation to protect vegetation and riparian
resources, 43 CFR. § 1782.1. CLG members believe that the RMP needs to be revised to qualify
the adoption of WGFD population objectives and habital management.  Otherwise, the RMP
commils BLM to these objectives and plans without regard to the commitments to maintain livestock
grazing AUMs while meeting rangeland health standards.

Delegation of Habitat Management Decisions to WGFD

The 1990 BLM WGFD MOU provides that BLM will accept WGFD population objectives and
habitat management plans, and that it will manage public lands consistent with WGFD habitat
management plans. (BLM WGFD MOU 1990, pg. 9 i) By agrecing to aceept any number of
wildlife proposed by WGFD and to adopt the related habitat management plans, BLM abdicates its
responsi ¢ 1o manage vegetation and riparian BLM would not agree to double the
number of livestock on public lands without decumenting the capability ofthe forage resource 1o
support the increased number of livestoek.  But in the MOU, BLM agrees to provide habitat for
double the number of wildlife, without any asscssment of the impacts, including whether there is
sufficient habitat and whether it will interfere with meeting or maintaining [Fyoming Standards for
Healthy Rengelands.

of management authority to a state agency. In High County Ciiizens’ Alliance v. Norion,, Judge
Brimmer set aside a Settlement Agreement on the basis that the Interior Department uniaw fully
delegated water protection authority to a state conservation agency. 448 F. Supp.2d 1233 (I, Colo.

A recent decision by the Colorado distnet court CLG b bjeetion to the abdicat

Page 2 of 4 Reply ro ex Addrexsed in July 13, 2007Letter
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2006). The agreement provided that the National Park Service would withdraw its reserved water
rights claim in state water courts and abide by water allocation decisions made by the Colorado
Water Conservation Board. The court concluded that even if'the agreement resolved decades of
controversy. the National Park Service could not relinguish a material element of park protection by
agreeing 1o accepd a state agency decision. [d at 1246-47.

Inthe K RMP, BLM is ing to adopt unk and often i ing. number of wildlife
and habitat management plans, without regard to the impacts on other resources or consistency with
other regulatory criteria. By accepting population objectives and habitat management plans, BLM
is delegating its decision making authority to a state agency and this violates federal law, Jd (citing
United States Telecom Association v, Federal Communications Assn., 359 F.3d 554, 566 (D. C.
Cir.). cert, denied, 543 10,8, 925 (2004)).

Recreation and Public Purposes Act Issue

T

BLM's response 1o the Recreation and Public Purposes Act (RPPA) also fails 10
state the issue, Lincoln County has been working with BLM to expand lh» Pine Creek ski area,
through patent and lease of add]llonni public land pursuant to the RPPA. The proposed Pine Creek
SRMA would preclude the proy ion of the ski arca. Lincoln County believes that this
is a deliberate cﬂoﬂ o ﬂll'le recreation use in the county. The response about removing a portion
of the existing RPPA lease from the proposed SRMA bmmdan docs not address the impacts of the
proposed SRMA on the expansion. Thus, the resp is

Use of Admini ively U ilable Category for Mineral Leasing

Here again BLM misunderstands the CLG bers' objection to the use of administratively
unavailable to prohibit mineral leasing. There is no question that BLM may elect not to allow
mineral leasing on public linds, As explained in the legal fum included as pant of the CLG

members' comments, there is also no question that afier 1976, Section 204 of FLPMA establishes
the procedures that BLM must follow 1o do so. 43 U.S.C, § 1714(c).

BLM's citation to the Mineral Leasing Act of 1920 as authority does not explain why the 1920 law
was not modified by the mandatory procedures enacted in 1976, BLM's position. n fact, was
summarily rejected by the BLM Director in 2006: "Except for Congressional withdrawals, public
Jands shall remain open and available for mineral exploration and de 1 unless
or other admimistrative actions are clearly justified in the national interest in accordance with the
Department of the Interior Land Withdrawal Manual 603 DM 1, and the BLM regulations at 43
CFR 2310 BIM Energy and Non-Energy Mineral Policy (April 21, 2006). BLM formally
adopted this policy through IM 2006-197. BLA, therefore, must comply with the 2006 policy, which

sr 1

Page 3 of 4 th‘l'.ro Issues - ltM\'mssﬂfm J'u.‘j 13, 2007 Letter

SeecEhan’ ADI0D:] LGBl Comme Lol Fricy Faghmpd

conditions the chosre of linds availshle to mineral exploration and developmsent on fallowing
FLPMAs withdrmwal procedures.'

Mor does BEA address banding kegal precedent Bolding thal mineral beasing closuses ane adbgect 1o
Bection 24 procedures. See Wowatmn States Legal Fowndation v. Andnz, 499 F, Supp, 383,192.03
(0. Wivo, 1560 (defermmg action on mineral kase applications pending RARE 11 violated §204 off
FLPMAR Moumrtain S Lagol Fowsdarion v Mo, 668 F. Supp. 1466, 1474 (IX Wya, 1987)
{deferming ménersld bease spplications pendisg comgletion off EES and lnd e plans viclated Section
204y, Clayres W Wiliems, 1003 TREA 192, 206 ( 19858) (explaining that the Secretany’s discretion
undier the Mineral Leasing Act o nefise bo isase oil and g keases i exercised “both on an ad hoc
basss, m pesponss 1o spocillic leass alfors, or more Fammally theough his goseral mahority o withdransy
Rand from mancrsl beasing )™

These decisions do not hold that FLA nmest offer public leds for mineral leasing, only that it nmest
Folkny FLEAMAs withdrawal and reporting procedunes, whem il wishes 1o Forechose thal land use.
Boctworn MM procochees podpine miore dala sl analves (han Teekd oan se BMP, mehiding
ideniification of the theeal to resources justifving the withdrswal, s investory and evahution of all
of the resounces within the withdravwn srea, continuation of exiting uses and nights, impacts on slate
anl bl coomomies, corsullation with local povenmmants, a public heamg. and the value of the
mrmeral resources Toregone, 43 US.C, § 17140c) The FEIS does nod quantfy the impacts on stale
and bocal commumstics from the clomsre, natuml gas or coal resource potential and value, or the
ikt fied 1hrcal that necessitales the closure. The Sedtion 20 procedures are mandalory, and BLA
Iacks thee chiscretion Lo nstead e the: Rand use docrsion and classalieation ashonty mm Section 200(c)

! Terms s direction in manusb and isstnaction memorasda are binding on BLA

ermphovecs, Robert CGlenn, 124 [BLA 104, 108 (1992) Bl Ferguson, 69 [RLA 382 a2 (1985
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1. The RMP/EIS fails to fully disclose long-term implications of futire oil and gas development
Jacilitated by this Plan. An understanding of these implications is fmportant for development of
the final RMF and for federal, state and local government decision-makers.

We believe the EIS, which truncates the production projections and economic impact analysis in
the vear 2020, fails to fully recognize and disclose reasonably foresesable implications and
impacts of the agency's management altematives that are important for the agency. the general
public, and local government officials to understand.

Our specific issue lies in the failure to deseribe the rapd decline in production, employiment,
production value related royalties and taxes, and other related economic activities that would be
expected following the completion of the development program. Figure 1 below illustrates long-
term annual natural gas production consistent with Alternative A of the EIS analysis

Figure 1

Long-Term Annual Natural Gas Froduction
Constant Drilling Pace For 20 Years & Typical Gas Production
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By failing to address the precipitous decline following the completion of development, the EIS
overlocks important information that 1s vital for federal and state officials and other to fully
appreciate the challenges facing local governments, businesses, public service providers. and
others in addressing the challenges associated with the rapid growth that has accompanied recent
energy development, while facing the prospect of significant economic contraction within the
timeframe that is shorter than the maturity terms on most municipal bonds or home mortgages.

We appreciate the need to define time horizon for the purposes of the EIS analysis. At the same
time, the decision regarding that time horizon should not preclude acknowledgement and
disclosure of a reasonably foreseeable long-term effzct that follows shortly bevond the out-vear
of the time horizon

In the same vein, while we recognize the RMP/EIS focus on foture federal management, we
believe that the E1S should recogmize the implications of fiture management proposals by
presenting forecasts of the combined production from existing wells and those under the
proposed alternati At present the production forecasts and economic analysis, which portray
the production gains in the left half of Figure 1 above, could lead many to believe that the
alternatives will result in dramatic increases in production. However, this would not be the case,
@ven the anticipated production declines from exasting wells (see Figure 4-15 of the DEIS).
Rather, future production facilitated by the RMP could arrest the pace of decline — Figure 2
below illustrates one scenanio from the RMP. Again, the implications for local fiscal planmng of
overall procuction shown in Figure 2 are different than those suggested by the increasing
production portrayed in Figure 1.

Figure 2

Future Gas Production
Milllons

tact of Gas'Year

2018

[ mExsting Wells D Exdsting and Baseline |

2. The RMP/EIS tends to dovnplay and obfuscate recent and continuing impacts of energy
A g '

develoy on local soci ¢ As o conseq . Jand use 2

decisions may be made against an wwealistic view of curvent local conditions.

We recognize that the EMP establishes a long-range planmng framework for the Kemmerer
district and thus needn't be as detailed as a site/project-specific EIS. Nonetheless, the RMFP/EIS
falls short of adequately deseribing cumrent conditions and the effects of recent development on
local commumties. This is perhaps most evident with respect to housing.  Although Figure 3-7
and the accompanying text factually deseribe the comparative changes in housing prices and
median incomes, it fals to discuss the implications thereof on affordability. Neither does the
discussion on housing supply and vacancy rates discuss the extremely tight market in terms of
availability. The most recent data release from the Wyoming Housing Data Partnership providas
evidence of the continuing fight market (see Table 1 below).
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“Table 1. Rental Vacancy Rates in Southwestem W.\m;ifg
[ Table - fom the BN 4

| Lincoln | Sweetwater Ulnta !
Year | JunedJuly | December | Juneluly | December | Juneduly | December
004 | 68% | 170 | 0% | I | B1% | 6%
2005 6.7% 2.4% 4% 39% | 1@

[T 1@ | 06% | B

Wyorning Housing Dot PHQ.—?J:@«(:{H?}“ n

In fact, the EIS narrative essentially casts doubt on the evidence of dramatic declines in rental
availability and increasing housing costs (Tables 3-38 and 3-39) with the statements at the
bottom of Pg. 3-146, ".. because the data are based on a sample it 15 uncertmin whether these
rates represent a trend.. or pling error_C hensive vacancy data (including
properties for sale)...indicate vacancy rates. . . were 23 percent. 11 percent and 15 percent,
respectively.” Moreover, the latter statement ignores the fact the Census vacancy data includes
seasonal and recreational homes for occasional use,

Given that the Wyoming Housing Database Partnership is cited as a source of much of the
housing data. the EIS should also note that the Partnership has identified housing availability and
affordability as a serious issue in southwest Wyoming.

3. The diseussion of recreation use on public lands in the KFO and the consequences of future
management note relatively constant levels of hunting and fishing, but assumed increases in the
future, although the future levels of hunting and fishing wouldn 't vary by alternative. Are those
assumptions consistent with the WGFD's wildlife management and hunting perspectives in the
KFO?

The disctssion on pg. 3122 includes the following: "Visitor numbsers for hunting and fishing (the most
intensive recreational use planning area wide) also have been generated. These mmlbz’rshum remained
fairly constant over time (emphasi s added) because they depend on wildlife population mmmbers and
ilable licenses and, therefore, do not depict known increasing recreational trends, The mmbers for
hunting and fishing. therefore, generally reflect the magnitude of recreational demand on public lands.
Table 3-30 illustrates hunting and fishing recreational days for W \\Jmmg public lands m Wyoming, and
public lands within the Kemmerer Field Office for 1998 through 20

The BLM has repeatedly noted that the WGFD, not the agency, manages hunting and fishing activity.
Given the historical trends cited, are the assumptions of a 20 1o 30 percent merease m hunting and in
fishing outlined in the economic analysis consistent with the WGFD plans regarding the number of
Ticenses to be made available in the KFO and the effects of energy development on wildlife? If the levels
of hunting and fishing truly wouldn't vary by altemative. then the impact discussion should focus on
OHV use as the primary variable with respect 1o recreation economics?

4. The discussion of the Impacts on Tax Revennes, e.g. pages 4-241 and 4-242 and Table 4-17,
should be expanded to address the distribution of the tax revennes, particularly for the federal
mineral royalties, state severance, and portions of the ad valorem taves. In Wyoming, unlike in
mast other western states, only a very small portion of those revenues accrue to local
governmens o help address the impacis of energy development and rapid growth.
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October 11, 2007

COMMENTS OX KEMMERER DRAFT RMP & DEIS

COALITION OF LOCAL GOVERNMENTS: Licoln Conpty, Lincoln Conservation Districs, Sweenvater County,

Coanm

oni Now

Page 2 of 19

Page

o1

1

Swwenvater County Conservation District, Uinte Counity. Utntn Covnty Conservasion District

Comment & Explanation: Glosary Definitions

Recommended € lange
OTMENT - An area of Land designated and

waged for livestock grazing where one or more
livestock opertons grace their livestock.

Discussion

Per 43 CFR. § 4100.0-5, definition should clearly
state that lad is designated for livestock use

Fig Game Crocial Winter Range: Winter habitats Dicfimition insccurately sugpests wildlife are
| perennially confined 1o a onxial winter range.

Tupically, ary

where during onwhich wildlife species depoml fr
survival  Becanse of seveie wealbal conditions o
other limiting factors, wikdlife species can use when
no altiemative habitats are would be available.

winter ranges ane used during
wfregquent vears when winber conditioms are especully
severe. See Sawyer and Lindeey 2000 {ocouming 2-3
wears in last twenty viears)

s o Glssary Kemmerer Deaft RAP & DELS

Comum

COALITION OF LOCAL GOVERNMEN

Sweetwater Conmty Conservation District, Uinta County, Utnta County Conservation District

Page

et No.

Page 3 of 19

o2

Oxtober 11, 2007

COMMEN

ON KEMMERER DRAFT RMP & DEIS
¢ Lincoln Conniy, Lincoln Conservation Disrict, Sweetwater Couty,

Comment & Explanation: Ghossary Definitions

Recommended Change Discussion

Cubtural Resource Inventory Levels: A three-tiered | Class [ Delete reference 1o "ol mfonmant™ becase
process for discovering. recording, and evahiating r
cultural resources.
() Class wcompiation and analysis of all
reasomably wvailable cultural resource data and
literuture, and & managenent-focused,
interpretive, norrative overview, and synithesks of
the data Manual Section 8110.21A).
(b) Chass 11 - A sampling survey usually aimed 2t
developing and testing a predictive model of cultural
resoumee distribation

rthes: and records the physical extent of
specific properties.

not i manual and raises tues of verification,

B-254
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5 ON KEMMERER DRAFT RMP & DEIS

COALITION OF LOCAL GOVERNMENTS: Lincoln Cownty, Lincoln Conservation Districs. Sweetwater County,
Sweenwarer County Conservation Districs, Uinta County, Uinea County Conservasion District

Comm | Page
ont No,
ks G2

Page 4 of 19

Comment & Explanation: Glossary Defintions

Recommended Change
{c. Class L - An eaithe-ground survey to discover,
record, and evaluate cultural nesources within a
specific geographic arca (e.g.. usually an
potential elfea for a proposed undertaking). Intensdve
survey describes the distribution of properties in
an area; determings the number, location anid
condition of propertics; determines the types of
propertics actually present within the area;
permits clissification of idividual
Designated Rowds and Trails: Specific roads and
trails adminkstered by BEM on which son e of’
molorized vehicle tse is allowed either seasomally or
vear-long,

Discussion

Class HI is not required for every underaking only
1 thome for which the rsk of harm 5 clear.

BLAM may not determime allowable uses on roads and

trails it docs not own or admimister. There
specilic desgnation eriteria and procedures to follow,
including minimizing conflicts with public Land wsers
43 CFR. Subpart 8342
Comments on (lessary Kemmerer [ RMP & DEIS

COALTTION OF LOC AL GOVE

Comm

Page

ont No,

Page § of 19

G4

G- 14

October 11, 2007

W KEMMERER DRAFT RMP & DEIS
: Lincoln County, Lincol

I Conservation Drict, Sweenvater County,

Fweenvarer County Conservation Disrrice, Uinta Connty, Uinta Conniy Conservasion Disirice

Comment & Explaation: Glosary Definitions

Recommended Change

Replace WildEfe-disturbing Activity with
Disruptive Activities -

Authorized activitics that may cause displacement of
or excessive strexs 1o wildlifis during critical life
slapes or during periods of severs weather conditions
and which dircetly threaten the wildlife. This
definition does not apply to authorized activities
that di mot invedve pursuit or theeatened harm,
such as land surveys, herding livestock, range
Imp t mal well site nual

e of existing roads and traibs.

Rangelaml Health: The degree to which the imegrity
of the soil, hydrologieal and ecobgical processes of
mngeland ccosvsiems arc sistained. Rangeland
health is mexsured through trend and monitoring
studies.

Discussion

Definition added because RME ses the term
throughoat withowt o definition.  The definition
wibdresses activities directly threatening 1o wildlife,

e being chased by truck. See R Taylor, Resporse
o Dradl Deefinition of Disruptive Activity as Found in
the drafl Rawlins Resource Management Plan
(November 9, 2006)

Defimition is incomplete and needs 1o be revised 10
wonfionm b BLM grocng regulations, 43 CFR §
A20000-5 {definitions of trend and monroring )

sary Kemmerer Dt RMP & DEIS

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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Ociaber 10, 20687

Cheitabar 11, 2047

AMENTS ON REMMERER DRAFT RMF & NS

ERNMENTS

COALITINN OF LOTAL & ber ¢
Swa [ R P R LR Aaszract
Fagr Cosmamiat & FKuplamation: vy Dyl
Woacommendid | hasgs THacwsin

GelS  Merrveskss Chpparimaity Spoiress (HOSE The
Bcreation Upgortesity Spoctrem provides o
B, fo dratdyng asl dofmeg limas of
cutdaor reorestion opportesity cuvironmcnts. Fossi ble
v of s, srilings. aesl gy
apportenation kave boos smangod dong &
apretvers ths Bocrzaton | ppertenih S
Fach ol sevovad chisaes pempry frem primitice b
wrban s defined in s ol ifs combinateon ol

g and cuporima opportesites. BOS

2o bogome am integral pat of sl

provcriptioas kr srcrcation in e Bevowroe

[T ™

st wad 48 RAF,

KOS iy ot & BLAI plesing concepl. The Recresion
Doty S tres (RO mn devabped by tha
Vorcst Sorvics bo provide & Fremowork. for clessifying
sl difimang

wymenly of cuboor recrestion cmvircamont,
N L Ty ———— T "]
I PG vt Servion hlssaad 2R

Lommarer Do RAMF 4 REFS

COALITION OF LOCAL GOVERNMENTE: Liscals
Swwenaarer (oseny 4 oasrrisnoe [ d

Comm  Page
o8l N

Boomrsnaded [Rangs

Lok Revaiitis Diamage: This s of darmigs s difimal o
impucts on public Lasd rowsarces. that comditelc
P afl ooy degradalon. " o g
s of wohiche uss, s s whoel ruts in wal
migakonas, vouil seas on bilbido, of wal ausm-
Aeditional xamplos. inchids urfy Ssturbsncs that
cmn the ks oo vopetlive anr dcpradalin of
wildic habitats, the creation of now roads. and e
imtrdkiction of movcous. weeds., [hEmsgs ko vepataion
abo inchako crunding o uprooteg oo and drebs
The drtermmanation of whethor tesscs damugs has
cocurrod is o the dscretion of Fickd Alasagers and
Lo erdfiorom puones]

Fage Tl 19

Fuprtwader Uy
s Dbl

Comimmsin & Eplansen Gikmsary Difmasns

Dhrennss oy

Revisr, The enmmphs pren, shiskig veopilaisn
sl cromion are well within e scope of slleuabls
i oof it e Faoonenay BipTilaton.  Rewoid
darmags thal mriggors civil or criminal action requins
evikos of "urnbe annl emoomaaty depralalion” of
oTni-pormm change. Mol Tty e reoom
wre ek

Cormmamts oo i
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CUOAIMENTS Oy REARMERER DRAFT RAF & DEIS

OOALTTIRS OF LOCAL GOV ERNMEN TS Linvds Comrty, Lanvod v INavir, St Loy,

LEL T

il N,

i (131
Page Bl 19

Srrwenvaier oty Camerration Patricr. Uinie Ceay, Uivta oty Comvereanion Divrict
Coavmend & o plasation| @y Dl

Becommmndid { s [FER———

Hiparian W cilasd Fancinality § losifcation: i el N Wb al
Rectironce 17313 FRC termimokonsy, i oul of place

Wi Plast Comawariry (TR ) L plast nd ahoud b o 0 Wontlamd dofiration in

community fhal prodisces e Lind, proportion and ey

v of Vit iy R Sk oF

crcceding the kand-use plan roquinamcnts o

wvokegial nite ol The doarad plast

oty st by oorto with th sl

capubility ke prochece the deoired veptation through

gt L treatmnt of & consbenaten of th

b, OF ther scveral plad commemitios thal

@ s, the [P i e

wheritificd Brough 5 Mmoo plan B bed med e

B th aate, N1 i, @ i

Vuamsctional Ap-Hisk: Hipsrien wetled e f s
n functionall condition, bul mn cxiting sl wakr. or
vogetation aftribue mualos feom amccpibls
depratiam

Ciomnnity an (lmsary Kommerer Draft 81074 DELS

Comm

COALTTION OF LOCAL GOVERN)

et N

Page 9 of 1%

G-16

October 11, 2007

COMMENTS ON KEMMERER DRAFT RMP® & DEIS
Lincoln Cownty, Lincoln Comservation [Wsrics, Sweetwater Connty.

Sweerwater Cownty Comvervation District, Uimo Cownty, Uinta County Comservation [Ntrict

Comment & Explanation: Glossary Deflinitions

Recommended Change Diiscusshon

Proper Functioning Condition: A riparian or As part of the img Standiards for Healthy

wetland arca is considered fo be in proper funcioning | 8 f Srands is an element of the

condition when adequate vegetation, tandform, or Fundamentals of Ramgeland Health for watersheds bat

large woody debis is present to do the following: anly a5 a yualitative sssessment {monitoring ) lool

(Cont. wsed 1o characterize the resource conditions so that the
status can be evaluated relative to Land health
standards. BLAL Manual H-8180,1-6, 1118, |
(2001); IM WY 98031 (1998). Specificall
ome several suggested monitoning methods
appropriate for gatherng data used 1o ovaluate
indicators for Wyoming's riparian and wetland
vegetation standard identificd in the Rangeland Health
Standards. Rangeland Monitoring Protocol, IN WY -
2001-054, Attachment 1 (2001} PFC, therefore, §s an
imventary and monitoring tool; rather than a standard
of management objective.

Comments on Glossary Kemmerer Drafi RMP & DEIS

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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Dietaber 11, 1087

COMMENTS 0% KENMERER DRAFT RMP & DES

COALITH CH DAL CGARTRNAIN TS Lisvids Cssaery, Famooles £ ierration (NumT,
Hwawtwator Cmy Comerrabion Dol O st Cosfr. L inke Cewaiir oot

Coen Page
ol Mo

Hrrsmmsrdid | hange

speviall Rewvathon Managrmst 4w (SR Ak
T are arcas where comgrossionally rocopried

[} 1z

Spwial o e
typicalhy s noodod These src arvas kbmiified for
it proreation e pemest dostifind o e
lumal wrer plasssing provess or rrvison S s
recuwation demand s oppaatunitio.

Fapr 10 19

Comiirist & Foyplanathen: CDhesary v findten

W el

Sopecial srew doupriatioms o snly by ot fd
arounch the lard iz pli s, LA L
Ulse Plarmming | Esraook 11-1881 -1, Apposdioos © and
[

M il it
spocial Prcrestion munsgonsod s

Cnmrscraty o {fini vary: K emmecror Deaft RAPE DEIY

COALITION OF LOCAL GOVERN
Sweenwater Couniy Conservarion Disiries, Uinta Conmy. Uinra Connty Conservation District

Page

Comm
ent No.
v (&8 13

Page 11 of 19

Surface-disturbing Activities (or Surface

October 112007

COMME

5 ON KEMMERER DRAFT RMP & DEIS

coln County, Lincoln Conservation District, Swestwater Connty,
Comment & Explanation: Ghesary Definitions

Recommended Change Discussion

Defimitson = overbroad m the RMI"s )
Disturbamce o Surface disturbance refers to context. The revision is based on definitions found in
development activithes that volve the removal of | BLA regulations. 43 CFR §38090-5 (delining
vegetution and topsoil, or overburden where there | casial e and exploration), and 30 C R §§701.5,
is o physical change to the surface, in conmection T10.5 (surface coal mining
with activitles for mineral or energy development,

ghts-of-wiry, and roud ion o
reconstruction. 1t does not Inchude incidental
disturbances waockited with the construction,
reconstruction, or nmintenance of fences or cormls
or stock tanks, livestock or wildlife grazing, or
recreathon uses.

Conments on (lossary Kemmerer Deaft RAP & DEIS
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OORPENTS 0% KEMMERER DEAFT BAP & DEIS
EENMENTS: { = tiow L

OCRAL TR OF DAL O3

R Cvsmansrnl & Fuplanation: Cbssary Dafinitien
N
ecommsmded | hungr st
» the phnascal desurbans
of e sl e vigpitation
from the vory mimisal ke fhe mu By oo
e N
alT-road vehicks travel or u
subturtared, o Wachind supaprrscrd asd vebibn o
fumhr culmg wnd Foresd. sabostiral pracioos
ancavation and developrmont sctvition. sssocisiod with
e e o heuvy oquigesost o
povrlings. and aur tpos of comstniction; blasting:
srop, il el urckorprounsd raresg wnd related
wnwitivs, inchuding mollary faly comnuction. ol
revising this definition
Page 12 o 19 % v K { AP A WD

TS ON KEMMERE
NAMENTS: Lincoln Cowun

COALTTIION OF LOCAL GOVE

October 11, 2007

DRAFT RMP & DEIS
dncedn Contervation District, Sweetwater Couniy.

Sweetwater Connty Conservation Districs, Uinta Conmty, Uinta Conmty Conservation District

Comment & Explanation: Ghssary Definitions

Discussion

The deliition necds to be revised 1o conform 1o BLA
TCP policy and Nation| Park Service direction. BLA

Mamzl 8100 (TC defnition) and 8110.42(c)

(allocations to traditional use category); 36 CFR 60,4

{eriterin for evaluation}, National Regidter Bulletin 38
fisc | cultural propertics )

Comm | Page
enl Nuw
Recommended Change

15 €19 | Traditional Cultural Property (TCP): A cultural
property that is eligible for inchsion m the National
Repster of Historic Places because of its assoc
with a living commumins cultural practices or beliefs
that {a} are rooted m that communiy’
(b)) are important m e i the
continuing cultural identity (BLM 2007b),

16 G2 [ Visual Resources: The visible phys s of

Tandlscape (topography, waler, vepetation, animals,

| structures, amd other fevures) el constitute the
scenery o an area, Scenic qualities measured by
seven key Bactors: kandform, vegetation, water,
color, wl jacent scenery, scarcity, and ealtural
o ificathons.

Page 13 0f 19

Revise per H-8140-1. Viswal values are identified

1 throngh the VREM inventory and are considered with
other resource values in the RMPP process, BLM
Manual 840006,

RMP &

Comments on ary Kemmerar Dira

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis
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Fage 1300 19

Page

Oiaber 10, 2007

CTALENTS ON KEMMERER DRAFT BMP & DEIR
o ety Fincedn s

ot Dk Conoty

‘owanl)

i [

Commeonl & Explanstion: Glossary Definition

Hecommemdad Change i

Clans 11 Tha obsjectivg of this class i b design
propesed alcralion s b selain the cvbing
chracter of the bedecape, The vl of changs i B
charsdori ladags sl be ko, S brugomeni
[T o———— P L e
st of g cassl obepr. Amy changes sl
repeal th busi chernents of Form, T, cobr,
lexture Fourd i e prodorminnl nafural fcstures of
th harsterti bandospe. (Ut )

The chyoctive of this clas i 1o relain the custing
charsater of the lassbigape. The kevel of chasge 1o
the charschoriuic kndscaps sould be low

S mmapirmml stsilics . b soen bl shoukd mel
oot ben of the casual chscmer. Aay
masl pepeal s B chemonts o Form.
ina, cobar, sad tevters Saund i the predominant
natural featurcs of the charscsotivi: lasdheape

Coommrrds o { losary Emmars
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Comment & Explanstion: Glosary Dcfinitions

Fecommended Change T ups o
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BROOKS & SCHLUTER L.L.P.

C. E. BROOKS & ASSOCIATES, P.C.
999 15™ STREET * SUITE 1605 » DENVER, COLORADO + 80202

(303) 2079100 = FAX: (303) 207-9101
M}ZM()RANI}I."M

TO: Sublette County, Sublette County Conservation District

FROM: Constance E. Brooks

DATE: Apnl 7, 2006, updated October 11, 2007

RE: Withdrawals Under the Federal Land Poliey and Management Act ("FLPMA®)

The question is whether BLM can use the RMP 1o preclude oil and gas leasing and
development rather than follow the withdrawal procedures set out in FLPMA. The provisions in
FLPMA, the legislative history, policy directives and ¢ase law show that the withdrawal procedures
apply to all mineral d not just hardrock mining.

FLPMA Provisions
FLPMA defines a withdrawal as:

[ Withholding an arca of Federal land from settlement, sale. location, or entry, under
some or all of the general land laws, for the purpose of limiling activities under those
laws in order to maintain other public values in the arca or reserving the area for a
particular public purpose or program; or transferring jurisdiction over an arca of
Federal land, other than “property™ govemed by the Federal Property and
Administrative Services Act, as amended (40 U.S.C. 472) from one department.
burcau or agency to another department, bureau or ageney.

43 ULS.C. §17020).
A mineral lease is a sale of the an interest in federal land; the mineral rghts for il and gas

or coal for a stated term. When parcels of lands are offered for leasing. the list is called a lease sale
list and a mineral leasc is thus a "sale of public lands.*"

! FLPMA defines public land as "any land and interest in land owned by the United States within the
several States and administered by the Seeretary of the Intenior through the Burcaw of Land Management,

. E, BROCKS & ASSOUIATES, PO,

Subleite County, Suhleite County Conservaison District
April 7. 26
Page 2

The Mineral Lessing Act is a public land lmw that provides for the orderhy sale of the rights
1o develop ool and gas. Any deciion of LM to withheld public lands from sale nder the Mmeral
Leamang Act o prodect culbare, wikBile, and wikdemess vahis falls sgearchy withm the e lition of
a wighdrawal under FLEAA

Section 20 of FLPALA goverss the withdrmwal procedures. Seation Mkc) applics virtaally
all mimeral clossmes involving more tham 5000 acres; 43 U8.C. § 1714c). Firs, the Secretary must
publish potice o the withalrnval, 43 LSO, S17146BKIL Second, the Soadary must satily the
FesPeCtive Fesorcs oomiiles i Congress asd provide daia and anshsis on 12 separste issas
AT 20 e D2k Thee issuses require the Secretary to (| ) explain the proposed land wse that makes
the withedraval mecessarys (2) mventory of curment matural resource uses and vaboes: (3) elfods on
achiacen non-foderal landl, possibile convirommental depradation, and comomie dmpacts of lasd e
change on individuals, locsl commundtics, mnd the nation; (4) identify present land users and effects
by proposed wees {5) analyee how existing and potential resosrces conflict with proposed use, with
o issons ke comtimis of lermimale exishng s and coonoms: clleets, (6)how the withdrmm land
will b il (7) B Rands ol be used i proposed s wone 1o provoed, e saitable allematave
siks, [commultation with other federal apemcics, regional, state and local povemsnents, offect of
proposed use on siale and local economics, (%) duration of withdrawal, { 1) pablic hearings, {11}
lescation ol neconds and {12 repont by engimeer or geologi doaamenting known depositions, minoral
production, mieg chusms, minaral kases, poteitial, awd markal deniands,

This extersive repont required in Section 204 i necessany (o justsfy the closure and ensures
that the withdrmsal & based on an infomeed decision weighing the nead fir closure againsd the
forepone coomomi: and mineral supply benelits. B akeo ensures that there i a Bl and complete
public understansding of the basis for the deckion md mwolvement of the state and local
grvEments. .

Deisions that exclude primeany uses { gracing, recreation, fish ssd wildlife, rghts-of-way, sd
nameral developrsent) ane alse called "managemsent decimions.™ 43 LS. §171 <) I msorg than
1R sores e involbved, BLAM st report the chosures 1o the respective resource oommitices of
Congress.

The withdrswval procederes, review of existing withdrawalk, snd direction o review md
revoke kand classifications and withdrwals were 1o update the previous chsures of public lands,
open pablic lands for developnsent and cnsare that current and listere decisions wene hased on actual
meed and padblic svolvement. Thes, the premmss thal suimseral lewmg o exchidad m Secton 204

withaut regsand to hoey the United Stales acpired ovwnership. " (excluding Ot Contaontal Shelll and lands
Tk m s o banefit off Eskimes and Aloats) 43 US.C 8 17020)
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contradicts the very reason that Congress determined that FLPMA withdrawal procedures were

needed. becanse it evades an open and public debate..

Legislative History

The legislative history shows that Congress intended Section 204 1o apply to all forms of
mineral development, not ju ning. Based on the report by the Public Land Law
Review Commission ("PLLRC") identifving the need for reform of public land laws, especially the
Congress concluded that it was necessary 1o teminate the withdrawals and
public land classifications that denied access for mineral leasing as well as access for mining under
ng Law. Rising in support of Section 204, during the House of Representatives debate,
Skubitz articulated the concem that federal land be available for mineral exploration
and development, including oil and gas.

We must end what often has been a historic pattem of casual and even reckless
withdrawal of public lands. It is essential that Congress be informed of, and able to
oppose if necessary, withdrawals which it determines not to be in the best interests
of all the people. Further, this legislation emphasizes that our goal should be the
multiple use of Federal lands consistent with the preservation and protection of our
Nation's resources,

Al present, almost two-thirds of all public lands have been withdrawn for single-
purpose use, primarily the preservation of wildemess. It seems inconsistent for some
to decry our country's increasing energy dependence on foreign imports, and yet. at
the same time, to continue restricting the development of more and more of our
Federal lands. Why, for example, do we continue to so severely restrict the discovery
and mining of valuable minerals or energy resources available to use within the
United States?

Legislative History at 670,

Congress assumed that Section 204 embraces the MLA when it ordered the Interior Secretary

on several occasions to issue emergency withdrawals. Pacific Legal Foundation v. War, 529 F.
Supp. 982 (D, Mont. 1981), modified, 539 F. Supp. 1194 (D. Mont. 1982) (withdrawing public land
in Montana), National Wildlife Federationv. Wait, 371 F. Supp. 1145 (D, D.C. 1983) {upholding

fi 1 of congressional direction to public land in North Dakota from coal leasing);
Coggins, Wilkinson, Leshy Federal Public Land and Resources Law, (Foundation Press 3" ed.
1993) p. 302 (detailing House Interior Committee direction to withdraw public lands under Section
204(e) (emergency withdrawals),
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Historical Background

The history and background of withdrawal reform effected in FLPMA explain not only the
reason that Section 204 clearly applies to mineral leasing but also the reason that BLM cannot meet
its mandate of public comment and balancing competing public land uses without following the
withdrawal procedures.

Before enactment of FLEMA, much of the public lands were withdrawn from the mineral
leasing laws under the Picke Act of 1910, which imposed no practical limitati on the President's
authority 1o close public lands 10 mineral development. Wheatley, C, A Sy of Withdrawals and
Reservations, Public Domain Lands, pp. vii, 491-525 (PLLRC 1969 ! The power to withdraw
public lands was originally recognized as part of the President’s implied withdrawal power. Untied
States v, Midwext Oil Co., 236 U.S, 459 (1915) (holding that the President had implied power 1o
close the public lands to mineral development since Congress had acquicsced for many vears when
the President exercised such authority). Congress enacted the Pickett Actof 1910,43 US.C. §141
(repealed Pub. L. 94-379 Ot 21, 1976), to grant the President power to withdraw public land, so
long as it was temporary and did not apply to metalliferous metals.  The term temporary became
meaningless since DOT rarely reconsidered withdrawals and classifications. Wheatley at 129-130.
Omee withd Is and classifications were made, the public lands remained withdrawn even when
the majority of the withdrawals and classifications were no longer needed.  One-Third of the
Nation's Land at 52,

The PLLRC recommended a complete overhaul of public land classifications and
withdrawals, because, as of 1971, more than 78% of the public lands were closed to mineral
develop The PLLRC Tuded that "Congress [should] assert its constitutional authority by
enacting legislation reserving unto itself exclusive autherity to withdraw or otherwise sct aside
public lands for specified limited purpose uses and delineating specific delegation of authority 1o the
Executive as to the types of withdrawals and set asides that may be effected without legislative
action.” Jd at 2. As pant of the overhaul, the PLLRC recommended that Congress adopt uniform
standards and procedures to close public land to mineral develog and that all withd Is would
be periodically reviewed and revoked.

Section 204 provisions establishing and limiting the Secretary's withdrawal awthority reflect
PLLRC's concern that the Executive Branch had arbitrarily closed federal land to mineral use. /d
at 52-53; Legixlarive Histery at 670, The PLLRC criticized the haphazard and unnecessary use of

ithd: 15 and classifications that affected virtually all of the public domain and recommended

In his exhaustive report to the PLLRC, Charles Wheatley d d the probl ing
ith Tand classificati and other ive land policies. Wheatley at 34-44a,

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis

B-265



Appendix B — Public Response Documents

C.EB ROOKS & ASBOCIATES, P.C

Sublette County, Sublette County Conservation District
April 7, 2006
Page 5

limiting the Secretary's withd I hority and iring the Seccretary to review existing
withdrawals. One-Third of the Nation's Land, at 51 -52.

In addition to enacting Section 204, Congress abolished the Executive Branch's implicd
power, including ofthe Secretary, to withdraw land. Congress also took the unusual step of
identifving the judicial decision it sought to reverse.

The main authority used by the cutive 1o make withdrawals is the "implied”
authority of the President recognized by the Supreme Court in LLS. v. Midwest Off
Co, (236105, 459), The bill would repeal this authority and, with certain exceptions,
all identified withdrawal authority granted to the President or the Secretary of the
Interior . . . The bill substitutes a general grant of authonity to the Secretary of the
Interior to make and modify withdrawals subject to certain procedural requirements,

Legtslative History at 459,

Litigation Positions

Congress’ exercise of contral and review over public land decisions has consistently met with
resistance at the BLM. BLM strongly resisted the argument that withd I review and i
required public comment. Lujan v. National Wildlife Federation, 497 U.S. 871 (1990) (dismissed
for lack of standing). NWF tried to set aside more than 1000 withdrawals and land classifications
on the basis that BLM had not had public comment or NEPA review before opening these lands 1o
mineral development (including mineral leasing). As explained above, in 1968, more than 75% of
the public lands were closed to at least one class of develop and the patch & of classifi
and withdrawals made title work and land uses very difficult. Unfortunately, after the initial push
in 1982, BLM has largely abandoned withdrawal review and revocation; nor is it being done in the
current RMPs.

The Wyoming district court has twice concluded that Forest Service leasing moratoria, which
were enforced by BLM, must comply with Section 204 procedures. Mountain States Legal
Feundation v. Andras, 499 F, Supp. 383 (D, Wyo 1980) ("WSLF /") (deferming action on mineral
lease applications pending RARE Il violated §204); andMountain States Legal Foundation v. Hodel,
668 F. Supp. 1466 (D. Wyo, 1987) ("“WSLF IF) (deferring mineral lease applications pending
completion of EIS and land use plans violated Section 204). The United States never appealed either
lecision and instead p led to process the pending lease applications.

The Interior Board of Land Appeals concurs and explains that the Secretary’s discretion
under the MLA to refuse 1o issue oil and gas leases is exercised “both on an ad hoc basis, in response
to specific lease offers, or more formally through his general authority to withdraw land from mineral
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- Outside of these procedures, “de facto” mineral leasing withdrawals may not be effected.
Clayton W. Williams, 103 IBLA 192, 206 (1988) (citing A ndrus and Hodel).

BLM Director Policy

In 2006, the BLM Director issued guidance which clearly shows that BLM may not use the
RMP to preclude oil and gas leasing and development, rather than follow the withdrawal procedures
set out in FLPM xeept for Congressional withdrawals, public lands shall remaim open and
available for mineral exploration and development unless w 1 or other admi actions
are clearly justified in the national interest in aceordance with the Department of the Interior Land
Withdrawal Manual 603 DM 1, and the BEM regulations at 43 C.F.R. 2310." BLM Energy and Non-
Energy Mineral Policy (April 21, 2006).

BLM formally adopted this policy through M 2006-197, BLM, therefore, must comply with
the 2006 policy, which conditions the closure of lands available to mineral exploration and

development on following FLPMA’s withdrawal proced
Resolution
The above decisions and policy teach us that BLM can deny a nomination for a specific lease

under the MLA but when it decides to close specific areas of land to mineral |
comply with Section 204 of FLPMA. This is the only way to reconcile FLPMA,
background and the case law.

ing. BLM must
its history and

In recent vears, BLAM has relied on the Sob Marshall Alliance decision to conclude that it can

defer public land for oil and gas leasing in the land use plan. Bob Marshall Alliance v. Hodel, 852
F2d 1223, 1229-30 (‘J"' Cir. 1988), cert dented, 489 U8, 1066 (1989). This position fails to
appreciate the differences between the Sob Marshall Alliance case which involved a single lease
decision, and the MLSF cases which involved either roadless areas being studied for wildemess
review or entire national forests. /. at 1230 ("Thus refusing to issue the Deep Creek leases, far from
removing Deep Creek from the operation of the mineral leasing law, would constitute a legitimate
exercise of the diseretion granted to the Interior Secretary under that statute.”).

The Wyoming RMPs fit squarely within the facts found in the MLSF cases and the
management decision process is quite different from a withdrawal, because it omits Secretarial
review. In addition, there is no professional mineral report. estimate of cconomic impacts or

Terms and direction in Is and i are binding on BLM employees.
Robert Glenn, 124 IBLA 104, 108 (1992); Ellis Ferguson, 69 IBLA 352 n.2 (1983),
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evaluation of the impacts on adjacent privale land, to name & few differences. Most importan, the
closures are ot recorded on the BUAL plat books while withdrawals are

The BAMP docs el adkdress alll of the requared clemsonts i a Section 2H repor. 1L fals 1o
ot 1 invipacts an pravate and state lands, existmg leases, and most mmaportantly Tails 1o shos
that closing this land is necessary 1o protect ¢k habitst. Elk, unlike the porthern spotted ond or the
red cockaded woodpecker, i= af all time high in terme of populations and distribution. There is no
evidenes that cal and pas development would casse these mumbsens Lo drop m am st kvl
Instead, the “resource reasen” i really 1o sccomenodate the hunting license tags sold by WGFID,
This is nol the resource protection reason envisioned by Congress so amployed in the past

Samilarly, the closure has more adverse effects on curent land uses, is opposed by bocal
govommmonts and landowners, and canmol be ustified on the hasis of other competing resounce
prolseaen. B aheort, the Some 3 e Sone 1 clesings when vaswed under the arliena m Saction 204

cannol e supporied
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