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NEFA Compliance Review Office
294 6™ Street

Idaho Falls, |D 83401

Tel: (208) 390-5501

Email: NEPA@WesternWalersheds.org
Web sife: www. org
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king to protect and restors Western Watersheds

October 11, 2007

Kemmerer RMP and IS

Bureau of Land Management Kemmerer Field Office
312 Highway 189 North

Kemmerer, WY 83101-9711

for the Revised Resource Management for

RE: Draft Envi 1 Impact St:
the Kemmerer Field Office

To Whom It May Concern:

Enclosed are comments of the Western Watersheds Project (WWP) regarding the Draft
Environmental Impact Statement for the Kemmerer Resource Management Plan
(hereafter referred to as the DEIS and the RMT).

WWP is # 501¢3 non-profil membership conservation organization with _ul‘l'u.-es in
California, Idaho, Montana, Utah and Wyoming. WWF, on behalf of all its members, has
been working for over a decade to beneficially influence the management of BLM
administered lands in the western United States. WWP has a long history of close
involvement as an interested public on numerous grazing allotments administered by the
BLM in Idaho, Nevada, Utah, Wyoming, eastern Oregon and southwest Montana and,
more specifically, the Kemmerer Field Office (KFO).

[WWP is submitting these comments and analysis [or incorporation into the analysi of

{Range (Livestock Urazing) issues in the RMIVLLE. We support sustainable multiple use
without loss of the potential productivity and diversity of these lands. In accordance with
BLM’s multiple use mandate, you must include consideration of the intrinsic values of
the native biodiversity of these lands and protect those values for the long-term benefit of

the American people as described in 43 CFR 1601.0-5(f).

@mnc oil and gas development is taking center stage in the RMP revision process, no
olher single use has degraded or per ly impai 'mm‘enussandmoreslm_amuules
than livestock grazing, both in the KIO and throughout the 11 westem states. il and gas
development is a serious issue that must be addressed honestly and effectively, but at the

same time, ion on the wide-spread imy of livestock grazing on soil productivity,
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water quality, plant community changes, hydrology, wildlife and fisheries, erasion, soil

paction, soil development, fences, water storage capacity, wildlife migration patterns,
artificial wildlife feeding and i.e. elk feedlots, winter range conditions and other
impacts must be honestly and thoroughly analyzed and addressed in the RMP revision ploccsg

E"WP is knowledgeable of literally hundreds of grazing allotments which are failing the most
minimal of environmental health criteria because of livestock prazing on BLM administered
lands. The evidence we provide in these comments makes the case that these lands continue to be
severely overstocked with livestock. BI.M’s own data and current management shows this to he
the case. The best quantitative and peer-reviewed range science shows that continued emphasis
on 1 facilities ly called “range improvements" is a flawed strategy. BLM
ypically prop these proj rather than making the difficult decision to adjust livestock
numbers and seasons to be within the current capacity of the land. Without addressing this issue,
the productivity and diversity of the land will continue to fall with the result that the land, the
public interest and livestock producers will suffer over the long lema

[As part of these comments, we refer to voluminous scientific literature and reports that BLM
must consider in its analysis. Your review and analysis of these d and inclusion of them
in the RMP/EIS is v Lo provide a “bal 1" app h o the issues. Their inclusion is
also essential for BLM to comply with NEPA's mandate to take a “hard look™ at science and do
a thorough and intcgrated analysis of all disciplines, l

Background

‘The KFO planning area comprises primarily rangeland, with a majority (62 percent) that includes
shrublands. Another 21 percent supports forests and woodlands and about 4 percent is considered
grassland and meadows, according to GIS analyses of available Gap Analysis Program (GAP)
vegelation data (BLM 2007). The ining urcas are d by ripariun habi open waler;
urban, agricultural, mining, and other development; and bare ground (e.g., sparsely vegetated or
rock).

The climate of the planning area is classified as semiarid with areas of mid-latilude highland
(I'rewartha and liom 1980; Martner 1986). A semiarid continental climate is characterized hy
scasonal variations in temperature (cold winters and warm summers) and precipitation levels that
are low, but sufficient for the growth of short, sparse grass. Summer temperatures average 81-
degrees Fahrenheit (°F), while winter temperatures average 4.5 °F (Draft Biological Assessment
|hereafter referred to as the BA| p. 3-1).

The planning area includes portions of three regional watersheds—the Green River, Bear River,
and Snake River basins. The northern two-thirds of the planning area are characterized by the
parallel Salt River Range and the Wyoming Range, which trend generally from north to south. A
series of major ridges extend the Wyoming Range to the south, including Commissary Ridge,
Ovyster Ridge, and the Hogsback. The Salt River Range extends to the south in a series of ridges,
the most prominent of which are the Tunp Range and the Sillem Ridge, portions of which are
popularly known as the Bear River Divide. The extreme southern portion of the planning area
includes foothills of the Uinta M ins, which is an east-t 1 ding in range

[¥]
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mostly in northeastern Utah. ‘T'o the east and northeast of the Uinta foothills is the Bridger hasin,
a southwestern extension of the Green River basin (DEIS 3-1 through 3-2).

The Bear River Range is the only high elevation forested corridor connecting the Greater
Yellowstone Feosystem and the Northern Rockies to the Southern Rockies. For the integrity of
wildlife populations, this is the most critical area of the Rocky Mountains between Canada and
Mexico, known as the “Wyoming Gap". This area contains habitat or potential habitat for
mumerous threatened and sensitive species including Canada lynx, Northern Goshawk,
Wolverine, Marten, Fisher, Flammulated Owl, Great Gray Owl, Boreal Owl, Gray Wolfand
Bonneville Cutthroat Trout, among others. This area is referred to in the DEIS as the Bear River

Divide.

The Bear River Divide and other portions of the planning have been identified by various
government agencies (including the U.S. Forest Service) and NGOs as  regionally significant
wildlife corridor (http:/www, &, .&dumqrwcnﬁmolwfﬂ#sa corridor.pdf). This corridor is
very important to the continued viability of wid ging specics such as Iynx and wolverine and
also provides an lrnporlnnl linkage to al.h-:r in the region—allowing these and other
species to colonize new habitats and POf diversity.

Three important rivers pass through Lincoln County: the Bear River, Snake River, and Green
River. The Bear River flows into the Great Salt Lake. The Snake River, which originates in
Yellowstone National Park, crosses the northern tip of the county and joins the Columbia River
before (lowing into the Pacilic Ovean, The Green River, which passes the castern border of the
county, flows southward into Utah, where it joins the Colorado River. Fontenelle Reservoir,
created on the Green River system, is located in Lincoln County and primarily surrounded by
Bureau of Reclamation lands (DEIS 3-3 through 3-4),

The planning area supports seven BLM-sensitive fish species and four federally endangered fish
species occurring downstream of the planning area and may be impacted by activities within the
planning area (DEIS 3-54). Appmxi.mmc'ly 30 percent of stream riparian areas where these
sensitive fish spcmcs oceur are in proper ﬁmmum.ng ccmd.luun (BLM 2003a). The other 70

percent are either fi at-risk or ing some p are lacking
and the siream is susceplible tu degrudution (DEIS 3-77).
Federally listed Thr 1, End d, and Candidate Species potentially found in the

Kemmerer Planning Arca include bald nnglu, black-footed ferrets, Canada lynx, gray wolves,
Ute ladies -tresses, and western yellow-billed cuckoo (BA p. 4-1). Recent court decisions have
also directed the United States Fish and Wildlife Service (USFWS) to reconsider the listing of
the pygmy rabbit and sage grouse—both of which are found in the planning area.

The planning area also ins crucial habitats for big game, including crucial winter range for
mule deer, pronghom, elk, and moose and some of the longest migration routes for big game
species in the lower 48 states.

The Woodrufl Narrows roost supports one of the largest wintering populations of bald eagles in
Wyoming.

Kemmersr RMP DEIS Comments 3
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Furthermare, HI.M sensitive species found in the area include:
Pygmy rabbit

Wyoming pocket gopher

Idaho pocket gopher
Ferruginous hawk

‘Greater sage-grousce
Columbian Sharp-tailed grouse
Burrowing owl

Sage thrasher

Loggerhead shrike

Brewer’s sparrow

Sage sparrow

Baird's sparrow

Roundtail chub

Colerado River cutthroat trout
Midget faded rattlesnake
Northern leopard frog

Great Basin spadefoot

Boreal toad

Spotted frog

LI I A N I I T R IR I I T B I

The BI...M's, and morcover the KFO's continued refusal to consider the needs of these specics
both at this RMP level and the sit ific level is dist ing to say the least. |
—

Sagebrusk i for more than 50 percent of the vegetative cover in the
Knmmenr Planning Area, with Wyoming big sagebrush rmsenﬂng 1,772,923 acres (45
percent) of the Kemmerer Planning Area. Wyoming big sagebrush is found throughout
Wyoming except for in the extreme southeast corner. Mountain big sagebrush is found in more
mesic sites than Wyoming hig sagebrush and often oceurs in mountain parks. Mountain hig
sagebrush is not found east of the Laramie Range in Wycmum. Idta! Bhrub cover within
Wyoming big sagebrush and in big saget greater than 25
percent of the total vegetative cover (M nt Situation Anal i’h‘!SA} p- 65).

Ungrazed shrub steppe has been rncogmzed as a “critically endangered ecosystem” due to a loss
of more than 98% from historical times. Similarly, the World Wxidllfe Fund ranked the

Columbia Plateau and Wyoming Basin gions, the 2 g passing most of the
sagehrush steppe, as end d and vul hl T ',.’
G brush habilats throughout the K Field OfMice (KFO) have been manipulated 1o

‘increase forage for domestic livestock, and in comparison to other places outside the planning

! Noss, 1LF., h . L!N-OL, 10, and J.M. Scott. 1995, Endangered coosystems of the Umited States: a preliminary
USDI National Diological Service Diclogy Report 28,

* Ricketts, TH R Dmu'xl:-n M. Olsen, and CJ. Loucks. 1999, Terrestrial ecoregions of Narth

Americu, # conservilion ussessment. Elund Press, Washington, D.C, USA
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area, few large, extensive stands of sagebrush remain. Production and vigor of these hahitats
field-office wide is well below site potential. Due to the regional losses of sagebrush
communities, and the wildlife that depend on them, mai and improvement of existing
sagehnlsl.\ habitat s importaii|

We request that the BLM gain public aceess to the Huff Creek, Little Muddy, and Upper Coal
Ltreek nrm_L

WWT's comments on the DEIS are as follows:

Purpose and Need

In short, the purpose of the plan is to ensure BLM-admini 1 lands are ged in accordance
with FLP'MA and the principles of multiple use and ined yield, (DEIS p. 1-4)

Furthermore, the DEIS states the RMP revision is needed b the existing plan’s d

no longer serve as a useful guide for 2 in the K planning area.
(DEIS p. 1-5)

First of all, the DEIS, must zxplnirl why the current plan is no longer useful, i.e. where the
current course of’ t has been ful at impl ing Multiple Use. When
preparing an RMF, the BLM must analyze inventory data and other mformuuon available to
identify issues and opportunities. This is called the Management Situation Analysis or MSA. The
MSA is supposed (o provide BLM’s current understanding ol resources and uses in the planning

area; the stufl that shows where these failures occurred.

Then BLM develops goals and objectives and guidelines that will allow it to fulfill its goals of

multiple use and sustained yield in | wilh other laws and regulations. This means the
BLM needs to take actions ON THE GROUND that will enable it to meet the new management
direction. The RMP developed from the planning p is the place where the BLM makes a

commitment to resource protection for fiture generations, and complies with the Sec. 102 of
FLPMA [43 U.S.C. 1701] (a) which states:
“I'ne Congress declares that it is the policy of the United States that—

(8) the public lnuds be mnnng,ed in a manner that will protect the quality of scientific, saeml:.
historical, ccol tal, air and pheric, water and archeol 1
values; that, where appropriate, will preserve and protect certain public lands in their natural
condition; that will provide food and habitat for fish and wildlife and domestic animals; and that
will pro-vide for outdoor recreation and human occupancy and use;

The language clearly states that BLM must protect the quality of resources within the planning
ared.

43 CFR 1601.0-5(f) defines Multiple Use as:
“Multiple use means the management of the public lands and their various resource
values so that they are utilized in the combination that will best meet the present and
future needs of the American people; making the most judicious use of the lands for sume

Kemmeser RMF DEIS Comments 5
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or all of these resources or related services over areas large enough to provide sufficient
latitude for periodic adjustments in use to conform to changing needs and conditions; the
use of some lands for less than all of the resources; a combination of balanced and
diverse resource uses that 'lakes into account 1he long term needs of future generations for

hie and non. 2, hut not limited to, recreation, range,
timber, minerals, wnlershed wﬂdhfu nnli fish, nnd natural scenic, scientific and historical
values; and b and it of the various resources without

rnanent impairment of the productivity of the lands and the gquality of the
environment with ocm!:doullm heing given to the relative values of the resources and
not ily 1o the ion of uses that will give the greatest economic return or
the greatest unit output.”

Therefore, the BLM must show in this analysis that it will management the lands within the KFO
in manner that will not harm permanent impairment of the land or the quality of the environment.

[111: MSA provided for the KFO RMP revision in severely lacking in any inventory or
mammring data that the BLM is required to compile. All we arc told is that some resources are
d ok Therefore, the that are derived from it, and the course of management
sctions sddressed in this DEIS come into question. The ure further lacking in scientific
and professional integrity as we show later in this docul‘rll:?_L

Moreover, the RMP contains no real and/or substantial objectives or management actions or
eetion thal would ensure thal the area is managed in complianee with the MUSY A and
FLPMA. The BLM has completely failed to disclose the current status of resources within the
planning arca and how past management resulted in those conditions,
—

.?ur example, the RMP, DEIS, and the MSA have [iled to exumine the promises of current RMP
“and other such statements that 75% of streams in the area would be in Properly l'unctioning
Condition (PFC) by 1997. Currently, 68% are non-functional (NF) of functioning at risk (FAR).
This is a direct violation of Sec. 102 of FLPMA [43 U.S.C. 1701] (a) which states:
“The Congress declares that il is the policy of the Uniled States that—
(li) the puhllc }andx he mnmged in a manner that will protect the quality nfmem;h: acenic;
1, air and pherie, water 1 and

values...

I'he KIS must disclosg_\:'hy these and other objectives were not met and propose actions that
make this plan diﬁ'ererm_b

Furthermore, the BLM also engaged in the development of numerous Habitat Management Plans

MI's) throughout the field office over the life of the current RMI? in an attempt to address the
habitat needs of a variety of wildlife species as it is required to do according to the above
mandate of FLPMA. Were any of the recommendations from those HMPs implemented? What
were the results? This information needs to be disclosed in order to give an accurate description
of current conditions and 8 in the planning area and to develop adequate standards
and guidelines to ensure that this proposed RMP addresses the issues that were lacking in the
previous plm/.\_

Kemmerer RMP DEIS Comments 6
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LchudLnas. the DEIS shll presents i mfum'mtl on which i i e of the
I g area has Ited in degr ccmdluons and declini g wildlife populati

many of these spec:es are m:pnﬂled_ This fact slmuld be included as an cxxrnpld of “new data
and ging issues and ch " that d ate the need to revise the
existing pl.m The lack of direction in the current RMP for wildlife habitat needs has resulted in
depraded habitat conditions on the KFO and highlights the need for this Cl.ll'ﬂ‘.‘lﬂ plnll to require
certain mandatory habitat conditions for wildlife, especially the Threat gered, and

Rensitive (TES) speuesﬂ_&

| Maintaining and improving wildlife habitat and restoring degraded range conditions should be
reflected in the purpose and need for the RMP in compliance with both the Taylor Grazing Act
of 1934, the Federal Lands Policy Management Act (FLFMA) of 1976, and other laws that
govern resource management on public lands.\ The KFO's repeated failure to address the needs
of sensitive species at the site-specific level especially in regards to the renewal of livestock
grazing permits, is magnified by the failure to consider the habitat needs of these species here at
the RMP lovel. This will ultimately result in further doclines of specics that arc alrcady in peril.

The requirement to focus on imp of range fition is also explicit in the Public
Rangeland Improvement Act (PRIA), which provides that [._hg!gual of public land range
management is to improve range condition (emphasis added).” “Range condition” as defined in
PRIA means the “quality of the land™ as reflected by the ability of specific arcas to support the
productivity sought by BLM.*

["hlls, part of the reason for addressing management is to improve the conditions of the land and
provide habitat for native species. This direction, based on laws and regulations, should be
explicitly stated in the “Purpose and Need for the Plan™ in the FEIS and goals and objectives to
meet that purpose and need should be developed and implemented into chesen al ive. The
selection of any altemative in the DEIS that does not provide direction for meeting those goals
violates the intent of the laws and regulations that govern public land management.

Morcover, the dircction of these laws and the very definition of “Multiple Usc™ as it is defined in
ﬂ:e sumu.e hlghhgh‘ls the need of the BLM 1o put resource proteamn at the forefront in this
g effort. Develop and extraction of the resources in the project area should only be
done when resources can be protected. ﬂtus DILS shows that the KI'O seems to have this
d, i.e. are only prow:led when extractive industries will not be harmed.
This does not ﬁllﬁll the agencies responsibilities to the or to the public truil.]

Alternatives

NEPA regulations require that agencies should “{r)igorously explore and objectively evaluate all
reasonable alternatives...™ Furthermore, “NEPA requires that federal agencies consider

243 US.C. §§ 1901(6)X2), 1903(6)
! See id, § 1902(d)
40 CFR 1502 14[u}

Kemmerer KMF DEIS Comments 7
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alternatives to recommended actions whenever those actions “involve |... | unresolved conflicts
among alternative uses of available resources.’® Consideration of alternatives is eritical to the
goals of NEPA even where a proposed action does not trigger the EIS process. This is renected
in the structure of the statute: while an EIS must also mclud.c alternatives to the proposed action,
the consideration of alternatives requi tis ined in a sef hsection of the statute
and therefore constitutes an independent requirement.”*

The language and effect of the two subsections also indicate that the ideration of alternatives
requirement is of wider scope than the FIS requirement. The former applies whenever an action
involves conflicts while the latter does not come into play unless the action will have a
significant effect. An EIS is required where there has been an irretrievable commitment of

, but Ived conflicts as to the proper use of available resources may exist well
before that point.
Thus the consideration of alternatives requi is both independent of and broader than, the
EIS requirement. Recent case law has established that ideration of alternatives that lead to

similar results is not sufficicnt to mect the intent of NEPA."As stated in Jdaho Conservation
League v. Mumma, 956 I' 2d 1508 (D‘lh Cir. 1992), the exlslmce of a viable but unexamined

allernative renders an envi 1 impact analysis i "The al ive seclion is 'the
heart of the 1 impact 40 C.F.R. 1502, 14; hence, '[i]he emsunne ci a
viable but uncxamined alternative renders an envi | impact

Citizens for a Better Henderson v. Hodel, 768 F. 2d 1051, 1057 (9th Cir. 1985).

While the practicalities of the requi are difficult to define, NEPA provides that all
agencies of the Federal Government shall, to the fullest extent possible, ‘[s]tudy, develop, and
describe appropriate altematives 1o m:mmnmdad courses of action in any proposal which
involves unresolved conllicts i ve uses of availuble resources,' 42 U.S.C,
4332(2)(L5). Whether a particular 1518 has met this demand can best be determined by its purpose,
which is to ‘ensure that federal agencies hﬂ\fe sLlI'ﬁcm'rlly dctmlcd information to decide whether

to proceed with an action in light of | i and [to] provide the
publlu WIl.h infurmation on the environmental impact of a propmd uction and encourage public
in the develor of that information.’ Kunzman, 817 I. 2d at 492; see also

szemfor a Better Henderson, 768 F. 2d at 1056. "As a result an agency must look at every
reasonable alternative, with the range dictated by the 'nature and scope of the proposed action,
Block, 690 F.2d at 761, and "sufficient to permit a reasoned choice.' Methow Valley Citizens
Council v. legional 'orester, 833 I, 2d B10, 815 (Yth Cir. 19%7), rev'd on ather grounds sub
nom. Robertson v. Methow Valley Citizens Council, 490 1.8, 332 (1989)."

BLM is required to rigorously uxplw: and ubjr:eu vely evaluate all roasmablc alternatives toa

proposed action that will plish its 1 pury aret ically and ically

* 42 USC 4332[2](E][ 1982]
’42 Use 4332(2)(Clui)[1982]
® Sece id. 4332[2)(E|
? Bee Clitizens for Fvironmental Quality v. United States, 731 F.Supp. 97 0, 989 (1. Cola. 1989); State of
Califomin v. Block, 650 F2d 753 (9* Cir 1982)

Kemmerer RMP DEIS Comments 8
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feasible, and yet have lesser (or no) impacts, 40 C.F.1. §§ 1501.2, 1502.1, and 1502.14;
Headwaters, Inc. v. BLM, 914 F.2d 1174, 1180 (9th Cir. 1990).

It is established that BLM may elimi 1 tve with cbvi 4 from

consideration. Sierra Club (on Judicial Remanﬁ), RO TRILA 251, 265 (19R4),

Section 102(2YE) of NEPA, 40 U.S.C. § 4332(E) (2000}, and the |rnp1=rnenung regulations at 40
CFR 1502.14(a) and 1508.9 require an agency preparing an lysis to analyze all
reasonable alternatives. Thus, a “rule of reason” approach applies to both the range of
alternatives and the extent to which each alternative must be addressed. Sierra Club
Uncompahgre Group, 152 IBLA 371, 378 (2000); Southern Utah Wilderness Alliance, 152
IBLA 217, 223-24 (2000).

Therefore, BLM is required 1o consider alternatives that are feasible and reasonably relatad to the
purpose of the proposed action. Howard B. Keck, Jr., 124 IBLA 44, 53 {199‘1][:]..]4 is required

by law to eval a range of al ives, but has failed to do so and Justities its action by
constraining the purposc and need for 1his proposal which itself constitutes a violation of NEPA
and the APA.

The DEIS usserts the lollowing (p. 2-1):

“Given |heu pnncu:lcs and the inherent conflicting nature of resource conservation and

alternative formulation oceurs within the limits of planning
criteria that address the needs of mscm and future g i while flexibl,
for periodic adj nts. This approach results ina reasonable range of alternatives that
vary by Lheir hasis on allowable uses and uetions that afTect

conservation and development.”

Eﬂuic this approach may result in a reasonable range of alternatives that vary on their emphasis
on allowable used, a reasonable range of alternatives has not been considered in the DEIS for the
revised Kemmerer RMP. The BLM admits that it is required to study a full range ofaltemal.weﬂ
The DEIS states:

“The multitude of resources wrl:hm the planning area coupled with the diversity of
planning issues and the req to for multiple use and ined yield
naturally leads to dmrelopmg alternatives across a continuous spectrum from resource
conservation to resource devel For ple, overall, Al ive B places more
emplnsut on resource conservmuu, whereas Alternative C places more emphasis on

1 Ther ining alternatives (A and 13) fall in hetween 13 and C on
the continuous spccuum, as shown in Flgllﬂ; 2-1. (DEIS p. 2-1)"

The DEIS further identified the issues that drove the development of nltml:vﬁ that were
analyzed in the DEls Tlmse issues included encrgy and mineral d ion and
habitat ship adj , access to public lands, In.nspon.mon. and
special designations (DEIS ﬂh'm‘lﬁ_).

Furthermore, the DEIS points out the following (p. 1-7):

Kemmerer RMP DELS Comments 9

“Emerging issues and changes in local, regional, and national cir to ider when
revising the existing plan include the following:

. lncru::ng and cnnﬂu:lmg demands on the nlanmng area’s resources and resource uses

. 8 lexity of resource 8 t issues
* Increasing energy prices and interest in energy (including wind) exploration and
development

* Changes in the legal status of plants and wildlife potentially occurring in the planning

arcu

* Growing Wildland-Urban Interface (WUI) areas and fire management

* Changes in the National Historie Trail setting as it relates to adjacent development
* Urbanization of rural areas and the WUI

* Addressing habitat fragmentation given BLM’s requirement for multiple use
management and sustained yield

* Public access to public lands

* Spreading of invasive nonnative species on public lands

* Increasing use of OIIVs on public lands

* Increasing interest in travel management and energy related corridors.”

The KFO further clarified how alternatives were developed. The DEIS notes:

“During the initial workshop, the ID Team sharcd their respective knowledge and
expertise and collaborated to identify goals and objectives (desired outcomes)
representing a full range of al ives for each The second workshop
narrowed the scope of al ives to a ble range b led by the planning criteria.

The BIM formulated four Action Alternatives from the information gathered during the
first two workshops; the ID Team reviewed these Action Alternatives during the third
‘workshop.,

‘The BLM analyzed the potential impacts of the four Action Alternatives and the No
Action Altemative. Bascd on this analysis, the similarity among alternatives became
apparent and BLM therefore eliminated two of the four Action Altematives prior to the
fourth workshop. During the fourth workshop, the ID Team considered the No Action
(A) and the two remaining Action Alternatives (1 and C) and provided the LM with
recommendations for selecting the Preferred Alternative (D). BLM selected the Preferred
Alternative based on the following criteria. (p. 2-2)"

The BLM is required by NEPA and the FLPMA planning ions to analy ini: and
extreme levels of production and/or outputs as \m:ll as the no mwn a]lermmve i.e. current
management according to the 1986 RMP. |1t is clear from the above citations taken from the
DEIS that the BLM only actually developed and seriously considered one alternative, It appears

from these and others through the DEIS, that the BLM acknowledges that the
current R Manag Plan is outdated and does not comply with existing laws,
Kemmerer RMP DEIS Comments 10
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regulations, palicies, ete. Furthermare, the BI.M acknowledges that Alternatives H & C do not
fulfill all of the goals and objectives outlined in the DF{S \

T'FI"hc BLM has admitted that all al ves it did ider were too similar, and it only scriously
developed orw nllemmve Moreover, the analysis of impacts is biased in favor of supporting the
pr in violation of NEPA and the APA_ \

“I'he IDEIS states that:

“each alternative comprises two ies of land use planning decisions: (1) desired
outcomes (goals and objectives) and (2) llowable uses and actions. These
1wo categories, as well asthe R Fi ble Devel (RFD) io for
oil and gas and Reasonable Foreseeable Actions (RFAs), are discussed below.

Goals and objectives uunllly were 1d.=1;urcd dnnng the first workshop and refined
through sub iex, (ioals are hroad statements
of desired outcome, but gcuemjly are rml measurable. Objectives are more specific
statements of a desired outcome that may include a measurable component. Objectives
generally are anticipated to achicve the stated goals,

Alternatives were refined 1o address planning issues, resolve resource conflicts, improve
consistency, and ensure resource-specific decisions for the following categories in the
RMP revision process: (1) Physical, Biological, and Heritage Resources; (2) Resource
Uses and Support; and (3) Special Designations. (pp. 2-2 through 2-3)"

The BLM continues by stating “The range of alternatives reflects the ﬁemee of mitigation built
into each altenative in the form of avoidi and g for adverse impacts.
During the implementation stage, add‘:‘lmnal environmental arullywﬁ will he. eonducted, as
appropriate, for site-specific actions, and the BLM will determine on a case-by-case basis what,
il any, sile-specilic miligation is required at thal time.” (DEIS p. 2-11) Moreover, “Goals and
objectives (desired outcomes) are not deseribed in the alternative narrative because they do not
differ among alternatives. (DEIS p, 2-7)"

C_e BLM has clearly stated that it will manage the area for a certain set of environmental,
ic and sucmi (the desired out ) instead of evaluating a range of
L with ili Jal lipulations for any aclivily proposed on BLM
lands that result in an array of fisture outmmes as NEPA requires.

I_WWP is particularly concerned that the DEIS failed to take a hard look at domestic livestock N
grazing and the different levels at which that activity is authorized to occur in the planning m&]
Specifically, the DEIS states the following:

“Livestock grazing continues to b« rmmaged on 224 grazing allotments aocordlng 1o the
Standerds for Healihy Rang and Guidelines for L k Grazing M

Jor the Public Lands Administered by the BLM in the State of Wyoming (BLM 199&\}
under Allernative D. The same arca available for livestock grazing under Alternative A

Kemmerer RMF DEIS Comments 11
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(eurrent ) ins available under Alt ive 13. T'he |.ost Creek/Ryan
Creek ncqu.snuun area is d the same as Al ive A (Wildlife use only  good).
I of t able permits for unallotted parcels is a discretionary

decision for the BLM under Alternative D. Additional sustained yield forage would be
allocated for livestock use on a case-hy-case hasis. In addition, under Alternative D, the
Christy Cnn:,m Allounmi is dmgmund ns a rumge reserve. Almunuvo D increases the
buffer prohibiting Ii k salt or 1o ¥ mile of water sources,
npml.n areas, aspen stands, or special status pl!m species. Range-improvement projects
are not allowed on special status plant species populations under Altemative 1. (pp. 2-30
through 2-31)."

fﬁmo of the alternatives in the DEIS address different levels of livestock grazing. 'l, In fact, the
BLM admits “Prohibit or exclude parts or all of .‘ha p!‘annfng area from wind-ehergy
development, oil and gas leasing, all-terrain vehi. ighway vehieles (OHV) use, and
livestock grazing. The FI.PMA requires the BLM to mlllnge public lands and resources

1g 1o the principles of multiple use and sustained yield. Alternatives inconsistent with
BLM % mulupie use mandate were nol curried forward. The BLM rn.ugnzn conflicls exist
uses and idered these conflicts during development of the

and
alternatives. (DEIS p, 2-5)"

EBLM incorrectly interprets its own multiple use dates. FLPMA's multiple-use !
requlr\.u that BLM balance compeling resource values lo ensure thal pnhln. lands are managed in
the manner "that will best meet the present and future needs of the American people.” 43 US.C.
§ 1702(c) (1994). The rcguluuom thus require a site-specific review in which the agency
determines whether grazing livestock is appropnal.e to parucul:r areas, given un value of other
uses diminished or loregone (e.g,, wildlile, r , cul ele.). 1 musi
show that BLM has balanced competing resource values to mlreﬁ;t the public lands in the
planning area are managed in the manner that will best meet the present and future needs of the
American people.

‘I'he definition of multiple use in FLPMA is long, but key provisions include the following: (1)
Public lands and their resource valucs must be managed so that they “best meet the present and
future needs of the American people;” (2) It is appropriate that some Ian:l be used “for less than

all of the resources;” and (3) There must be har and
l.lm is done without permanent :mpm.rmem of the productivity of the land and the qunhty of the
with deration b ¢ a given to the relative values of the resources and not
Iy te the combination of uses that will give the gr ic returmn or gr unit

oulpul.”" 43 U.S.C. § I702(¢). Sustained yield as defined in FLPMA can be athisved & either by
“high-level annual” or *-regular periodic’* output of resources, so long as this is accomplished in
a way that can be maintained in perpetuity and is consistent with the definition of multiple use.
43 U.S.C. § 1702(h).

FLPMA explicitly provides that the alternative plans that are developed need not d.
all resource uses on all lands. Moreover, FLPMA provides that areas where less than all resource
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uses are u\lnwod ahnuld e “large enough to provide sufficient latitude for periodic adjustments”
to 43 U.S.C. §1702(c).

Weighing the img of ctices is with the BLM's mission of
providing lands for multiple uscs as required hy FIL.PMA and recognized in the Multiple Use
Sustnined Yield Act (MUSYA). Case law cited in the BLM's guidance concludes that the
"multiple use” concept as defined in law and repulations requires "a reasoned and informed
decision that the benefits of grazing ... outweigh the costs” and a weighing of "the relative values
of the resources” on a site-specific hasis. (National Wildlife Federation v. BIM, 140, IRLA 8S
(1997))

{The fact that the DEIS appears to rely exclusively on undisclosed non-NEPA documents to
suppaort the conclusions that the entire project area can sustain the current levels of domestic
livestock grazing is itself an admission of BLM’s failure to comply with NEPA with respect to
KFO planning ar-:a.‘]ﬁw.- SUWA v. Norton, No. 2:04CV574 DAK, 2006 U.S. Dist. LEXIS 53621,
at *36-49

National Wildlife Federation v, BLM. 140, IBLA 85 (1997) not only affirmed the longstanding
rule that NEPA requires the BLM o anu.lyze the site-specilic impacts of grucing, it must also
engage in “‘reasoned decision-making” on the question of whether to allocate lands and

d to this particular use.[The DEIS fails to include the required analysis of site-
specific impacts of grazing anﬂ the required discussion of the balancing of values that will ensure
thal graving best meels the present and [ulure needs of the American people, As noted above, this
balancing is required so as to meet the requirement that public lands are managed on the basis of
multiple usc and sustained yicld. 43 USC §§1702(c), 1732(@

The Comb Wash Decision held thal this baluncing is mandatory, and the plan has lailed o reflect
both that this balancing was carried out and what its results were, for the planning area| In
accordance with the standards and guidelines, the Comb Wash Decision, and provisions in the
FLPMA and PRIA, the EIS should have determined the suitability of lands within the RMP area
for livestock gazing and then required adjustments accordingfy.

There is no doubt BLM has this responsibility and authority. Scc 43 U.S.C. § 315 (grazing
districts must be chiefly valuable for grazing), 315a (BLM can do “any and all things"*
necessary to manage grazing), 1701(a)(8) (public lands to be d to protect envi
values), 170‘2(1:) {mnlhple use management allows for areas to be deemed unsuitable for certain
uses and r tion of relative r values), 1712(a)(c) (Imd use plans to be
based on multiple use), 1712(d) (land use classifications can be modified or inated), 1712(e)
(allowing for elimination of principle or major uses), 1732(c) (revocation af permits authorized),
1752 (allowing discontinuation of grazing permits and a determination in land use plans of
whether lands “remain available for domestic grazing "), 1903(b) (allowing for discontinuation of
grazing pursuant to land use planning decisions). See also Public Lands Council v. Babbit, 529
UL.8.C. 728 (2000) (holding that allocation of forage - to 43 C.F.R. 4100.0-5 does not, on
its face, vinlate the Taylor Grazing Act).

Kemmerer RMF DEIS Comments 13

10/11/2007 Tubl PH FROH: Fan WP TO: 1 307 B28-4539  FAGR: 016 oF 101

We agree with HLM that FILLIP'MA does not require a npcclf':: public interest determination for
grazing. However, FLPMA's multiple-use d: il that BLM bal, eti

resource values to ensure that public lands are managed in the manner “that will best meet the
present and fiture needs of the American people.” 43 U.S.C. § 1702(c) (1994).

Livestock grazing, like all land uses, should only oceur in areas where it has been carefully
determined, pursuant to the land use planning process, to be a suitable use of the land. The
suitahility determination should he made in the RMP at two levels: (1) for the RMP area as a
whole and (2) for site-specific areas.

More Importantly, 43 CFR Sec. 4100.0-8 states:
“Land use plans shall establish allowable resource uses (either singly or in combination),
related levels of production or use to be maintained, areas of use, and resource condition
goals and objectives to be obtained. The plans also set forth program constraints and
general management practices needed to achieve management objectives. Livestock
grazing activitics and management actions approved by the authorized officer shall be in
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).”

Lrl._—tli_hc case of the Kemmerer RMP and DEIS, the BLM has recognized many times that the
quu.lit)r of the land in the wuject arca is severcly diminished. Thus, when the RMP sccks to
improve “range condition,"” as it must, what this really means is that the RMP must provide for
improved riparian, upland, and wildlife habitat conditions and include goals and objectives and
allowable use standards to achieve those goals and should have analyzed a variety of alternatives
regarding domestic livestock grazing that would moyg toward mesting those goals and objectives
as well as the Standards for Rangeland Health (SRH),

L'El.ore importantly, the KI'O has failed take the required “hard look™ at the impacts of domestic
livestock grazing. The DEIS fails to scieutiﬁcnlly and accurately determine those lands which are
capable and suitable for livestock grazing. The BLM has further failed to accurately and
guuntitatively determine how much forage (i.e. lorage capacily) is currently available. On top of
this, the RMP DIS fails to properly allocate that forage to hed and stream p

wildlifc habitat and food, then to livestock if .vm‘t’.'ﬁj

lﬁmhermm, the RMP fails to provide for long-term rest to facilitate recovery, and any
discussion of impacts should have addressed the unwillingness of permittees to use peer-
reviewed range science principles for management and their strong opposition to the most
minimal standards of performance. Instead they rely on unfounded solutions such as time-
controlled grazing and “holistic™ such as ady 1by Alan Savm:ﬂ

For example, the effects of different livestock grazing intensities on forage plant production were
studied in a ponderosa pine type in Colorado as early as the 1940°s."° This study showed that
forage consumption at a rate of 57% produced an average of twice as much forage as a rate of

" Schwan, HE., Danald I Hodges and Clayton N. Weaver 1949, Influence of grazing and mulch on forage growth
Jourrnal ufw Munugement 2(3). 142-148
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71%. An arca left ungrazed by livestock for 7 years produced three times as much forage as the
71% use area. The authors concluded that, as grazing use increased, forage production decreased.

During that same period, Dyksterhuis," in a classic paper on the use of quantitative ecalogy in

range presented ples of how stocking rates must he adjusted based on
pr«:lpltaﬂnn and range condition, which included a rating based on depnrture from the potentinl
plant. y. NRCS" iders proper grazing o as that t that

the p 1 plant y.

The effects ofconservnuve (30 35%) use vs. heavy (60 65%) grazing use on grasses and
forbs by cattle were d ined in a New Mexico study.'” Both of these pastures had
experienced conservative use for over 10 years. In 1997, one pasture was changed to Ima\ry use.
This study showed that heavy stocking rates resulted in serious declines in productivity in the
succeeding year. Perennial grass production was reduced by 57% and forbs by 41% in the
heavily grazed pasture compared to the conservatively grazed pasture. The authors cited a
number of other studies in arid environments that showed heavy stocking rates were
accompanied by decrcascs in forage production when compared to conservative use, After
drought, the ability of forage plants to recover was directly related to the standing crop levels
maintained during the dry period. The studies cited showed that grazing during dilTerent seasons
was less important than grazing intensity.

Five long-term stocking rate mudnes from three different locations in Ari New Mexico and
Utah documented similar patterns.™ In the Desert Experimental Range in Utah, u l!-year study
with moderate (35%) and heavy (60%) use by sheep resulted in annual forage production of 198
Ibs/acre and 72 Ibs/acre. The authors recommended 25 — 30% use of all forage specics. A 10-
year study at the Santa Rita Rms,e in Arlz.om demonstrated that perennial grass cover and yield
showed an inverse reluti p Lo grazing i ity, while burroweed, un undesirable species,
increased with increasing fnrngc use, 'I'he authors recommended a 40% use level. A 37-year
study at the Jomada Experimental range in New Mexico involving conservative (33%) and
meoderate (43%) use showed that the lower grazing intensity resulted in greater black grama
(perennial gruss) vover. Lowland areas with high clay content and periodic Mooding graced at
moderate intensity had higher cover of ‘I'obosa, a perennial grass, than heavily grazed areas,
They recommended 30% be used as a stocking inl.cnsity with no more than 40% removed in any
year. A 10-year study at the Chihuik Desert land Research Center looked at four
grazing intensities of 25%, 35%, 50% and 60%. nghl (25%) and moderate (35%) use produced
70% more forage than 50% use and more than double that achieved at 60% use. llere, the author
recommended conservative stocking at 30 — 35%.

"' Dyksterhuis, E. 1. 1949. Condition and management of range fand based en quantitative ecology. Journal of
Range Management 2:104-115.
3 USD.»\. 1982. Soil Survey of Rich County Utah. USDA Seil Conservation Service, Forest Service and Bureau of

Land Management.

2 Galt, Dea, G-mgMnndez. Jerry Holechek and Jamus Joseph. 1999, Heavy winter grzing reduces foruge
ds 21(4):18-21
h Tlolechek, J'my L., lilton Gomez, Francisco Molinar and Diee Galt. 19993, Grazing studies: what we've leamod.
Rangelands 21(2):12-16
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Hutchings and Stewart,'* suggested that 25 — 30 % use of all forage specics by livestock was
proper. They ded this level b tinely stocking at capacity will result in
overgrazing in half the years and necessitate heavy use of supplemental feed. Even with this
system, they rmgruzxd that complete dcsioclung would be needed in 2 or 3 out of ten years,
Holechek et al'® concluded that the research is mmuimhly consistent in showing that
conservative grazing at 30 — 35% use of forage will give higher !1\-'e510ck pmducuwly nmd
financial returns than stocking at grazing capacity. They also r

rodents and other wildlife must be taken into account as part of this ullhzatmn. otherwise,
rangeland productivity would suffer even at these levels of use. Galt ot al'? rccnmmended levels
of 25% utilization for livestock and 25% for wildlife with 50% remaining for d
protection. In none of these cases have the scientists recommended 50% unhz.nnon by livestock,
as the BLM continually authorizes (i.e. take half, leave half) and they are clear that even at the
lower use levels recommended, allowance for wildlife use must be included in overall use.

[Clearly, the long-term range studies cited here show that under actual field conditions, light
grazing (25% or less by Li ck) is most appropriate to meet BLM’s mandate for sustainable
use. These utilization rates are the minimum necded to ensure proper functioning condition,
wh:ch is the mini bl dition. The BLM would do well to require at least
i with these Jards in the RMP until these standards can be evaluated at

the nlﬁ-s‘pecahc IeveD

Moreover, the Management Situation Analysis (MSA) noted the following:

“Livestock grazing is managed primarily in designated livestock all Legislative
a:tx, f‘edenl policies, and other policies spe::xfy the Kemmerer lield Office’s
and of livestock grazing on public lands, In 19835, BLM

established 3 categories for allotments to identify areas where management was
pomm:lly needed. At that time all allotments were classified as one of the following;

isting It Conditions (1), Maintain Lxisting Resource Conditions (M),
ar Cuslcmnl Management (C). The final designation of an allotment into one of these 3
uuegones is based on range condition, resource potential, present management situation,
riparian areas, resource conflicls, and economic polential. Within the Kemmerer Flmmng
Area rangeland health have heen plished on 49 all R
health on the ining 155 all will be | ‘bymlﬂ(p*m)'

[5.1: proposed RMP and the DEIS note that these allotment categories are being carried forward
into the new RMI' Clearly, the BI.M's management has not heen successful at improving
ond ic livestock grazing allotments, especially on those “T" category
1l that were supposed to receive priority for improvement under the old plan. This
failure to meet the requirements to protect public resources is one of the reasons this planning
process is being undertaken, so the revision should include an alternative that addresses this

** Hutchings, $.5. and G. Stewart. 1953, Increasing forage yields and sheep production on Intermountain winter
ranges. U.S. Department of Agriculture Circular 925, 63p.

¥ Holochek, Jorry L., Hilton Gomez, Francisco Molinar and Lee Galt. 1999, Urazing studics: what we've lcarned.
Rangelands 21(2): 12-16

7 Galt, Nee, Francisco Molinar, Joe Navarro, Jans Joseph and Jerry Holechek 2000, Grazing capacity and
stocking mite. Rangelands 22(6):7-11
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impartant issue. As we have already pointed out, continuing the same course of action violates
the laws and regulations which govern public land nw.nngcmcn“_]

fl:'hls hlgllllghls the need for an evaluation of other alternatives. More importantly, the DEIS and
luding the MSA fails to include any current information regarding the
dition of within allotments that have received assessments, This results in a failure
1o take a hard look at the impacts associated with the BLM's management activities designed to
meet the Standards for Healthy Rangelands (SRH) as well as constitutes a failure to disclose past
and cumulative impacts.

In ndd:l.lon. the MSA l_’p 41) also s‘lxled the following:
“Preli 8 PP ities for all within the Kemmerer Planning
Area m:.lude
[IContinue to improve livestock distribution through water development, salt blocks,
fencing, and land treatments.

[JRevise stocking rates.

[JCombine or divide all i =)

OEnh: forage conditi breagh , ipulati

[Continue Lo develop and implement AMPs and Coordi IR M.
Plans.

LIContinue coordination with WGFD on herd objective numbers.”

L}L, the BLM has continuously refused, bul.h at the plunning level and al the site-spevilic level
for llot , 1o ever add g rates as they apply to forage production,
drought conditions, soil pmductivny. wildlife nccdu. cte.

Why does the RMP [il 1o address stocking rates? Why were various levels of livestock stocking
rates not analyzed in the RMP in accordance with the multiple use stipulations cited above?
WHEN will BLM take a hard look at stocking rates? Why do forage conditions need enhanced?
Why is distribution a problem? Without idering these issues and analyzing alternative
methods and numbers associated wilh grazing, the BLM cunnot tuke the “hard” look al domestic
livestock grazing that NI:PA mandates.

[More importantly, the BLM should analyze alternatives that address the resource concerns
associnted with livestock grazing through means other than more range developments, forage
“improvement” actions nnd the Ilkc such as by remaving livestock grazing from degraded areas,
providing rest, addressi king rates, as the MSA stated. Only then
can the true costs and relalwe lmpnm be disclosed as required.

C[m HIM should consider addressing domestic livestock grazing and the impacts assaciated with
that use in a manner similar to the Prineville, OR district of the BLM. In the RMP for the
Deschutes Resource Area, the BLM created a formula to estimate the potential for conflict and

d d, while idering ecological and social conditions, to help identify areas where
prohlems are likely to accur in regards to livestock grazing (See Attack 1), This would
allow BLM to close, on a vol, y basis, all where signifi or other
Kemmerer RMP DEIS Comments 17
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problems exist. It would also provide flexibility in the management actions needed to address
factors affecting the Rangeland Health Smndaﬂ{s

Finally, Page 17 of the (MSA) states:
“Additionally, the Standards for Healthy Rangelands and Guidelines for T.ivestock
Grazing Manag: address t goals on a landscape scale. Standards include
goals for riparian and wetland structure and function, as well as mai of adequat
habitat conditions to support diverse plant and animal species. Standards are achieved
through a number of plans and agreements, including the Thomas Fork Aquatic Hahitat
Management Plan, the Bonneville Cutthroat Trout Interagency Five-Year Plan, and the
Conservation Agreement and Strategy for Colorado River Cutth Trout.”

“Management challenges facing livestock grazing in the planning area include balancing
muluple resource uses, such as wildlife use of forage and wildlife compatible fences;
dination with hers, the public, and interested stakeholders; the spread of

IN'NS livestock grazing management strategies that improve “I" category allotments and
address long-term monitoring needs; and having sufficicnt information to analyze
resource capabilities to meet active panmuod use of each allotment, sensannl use needs of

and land health Jurds. Existing challenges in the | ing urea also
include ing the {ards for rangeland health, controlling livestock access and
scason of use, limiting soil crosion, maintaini divmc getation and sufficient forage,
providing sufficient water, ing the relatively small and isolated parcels of public
lands, managing the distribution ol'hvusl.ock, mmglng pulgnl.ul wnﬂm.s wilh recreation
and oil and gas development, and enforcement of’ I d use. actions
designed to address these challenges arc incorporated in the alternatives that arc
described in more detail in Chapter 2. (DEIS p. 3-121)"

(The BLM is well aware that there are a variety of al ives and 8 scenarios
regarding grazing that would lead to achievement of the Standards for Healthy ngehmla and
Guidelines for Livestock Grazing M and that address the

facing livestock grazing, but has failed to consider such alternatives in violation of NEPA and
other laws.

This is supported by the fact that “The types of impacts projected to occur to livestock grazing
management because of each alternative wre similar and include changes in AUM allocations and
rangeland health. (DEIS p. 4-184)" And, “Livestock grazing continues to occur within the
majority of the planning area under all alternatives. In addition, current allotment categories (M,

C, and I) and curranl livestock trails are maintained under nII I ives. The Standards for
Healthy R, lands and Guidelines for Li k Grazing Manag for Publie Lands
Administered by the Bureau of Land Managsmmr in the State oij»mumg (BLM 1998a) wxl.'l. be
applicd, regardless of alternative, V projects designed to benefit 1

health also are anticipated to occur under all altemuuws (id.)"
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It is important to point out that there are a number of factors to cnnmicr in seledlng ‘management
strategies aimed at meeting resource objectives and dards and g 1 g timing.
duration and frequency of grazing, dnm"buuun of livestock, mueklng rates, utilization Iewls md

patterns, and pasture design, i pography and p of

For ple, Myers' suggests that the duration of grazing oflen prescribed for uplands (60-75
days) be shortened to 25-30 days. Shortening the duration and providing growing season rest in
all pastures lessens animal impacts, provides regrowth, and allows stock to be more sclective in
grazing.

Proper distribution of livestock can also be an effective and economical toel in managing
riparian areas, although in some nrw rest may be required, especially where woody species are
part of the management objective™ such as willow complexes along streams.

However, no strategy for impraving resource conditions in the presence of domestic livestock
will work until stocking rates are at an uppmpnnu: level for the existing condmcmx Even if
stocking rates are appropriate, a Y in king rates is V1o
allow recovery of localized problem areas. This is especially true in rest ion strategi

where part of the area is removed from grazing for an entire season. ‘I'he rest may not
compensate for increased use until sufficient recovery us achieved.*

"Funhcrmc. the SRH arc requircd by regulations g g the BLM's 8 of
Tivestock grazing. The BLM MUST analyze alternative murses of action for meeting these
standards in order to comply with NEPA and the FLPMA planning maulal.wnnﬁ.

AUMs

The 224 allot in the planning area provide livestock AUMs for 229 permittees/lessees
operating cattle, sheep, and horses on Bl M-administered land. Of the 224 allotments, 73
currently allow grazing by sheep, 185 by cattle, and 9 by horses. The 157,249 AUMs currently
available in the planning area are divided among catile (97,190 AUMs), sheep (59,505 AUMs)
and horses (554 AUMs) (DEIS p. 3-116).

Currently, 39 all are classified as “I" (improve), 115 as “M" (maintain), and 67 as “C"
(custodial) (Map 42). Some allotments are not assigned a category. The “I" and “M” category

** USDI Bureau of Land Management and USDA Forest Service. 1997. Riparian Area Management: Grazing
Management for Riparian-Wetland Areas, TR 1737-14. USDI BLM National Applied Resource Sciences Center
me CO.

Mya:, L 1989 szmg -nd riparian wumqgumml in mmwemm Montana. Fifteen years experience. Proc,,
kuml an ‘Workshop. Billings, Montana.

¥ 5131 Bureau of .I..md Management and USDA Forest Serviee. 1997, Hipanian Arca Management: Urazing
Management for Riparian-Wetland Arcas. TR 1737-14. USDI DLM National Applied Resource Sciences Center
Llr.ﬂwr (£4]

Tl
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llotments contain i Iy 1,361,104 acres of HI.M-administered land, or 96 percent of
the total acreage in tha planning area. (DEIS p. 3-119)

-~
| Comparison of range condition data from surveys completed in the 1950s and 1960s and surveys

completed in the 1980s and 1990s indicates the condition of public lands in the planning area has
improved due to improved livestock management. 3-119 If conditions have improved, then why
are the “I" category allotments still listed as needing improvement 20 years Imj

Moreover, approximately 10 percent of the public lands in the planning area are assessed
annually for rangeland health. By the end of FY 2004, 50 allolments tolaling 477,824 acres were
evaluated. 1wen1y-nix allotments (280,238 acres) were found to meet rangeland health standards.
le remaining 24 n]lolmems (197,586 acres) did not meet one or more standards. In 2 of the 24

not dards, livestock were determined not to be t.he primary factor causing
degradation ufrmgehnd health. In the ining 22 all not land health
standards, past or present livestock use was determined to be the cnntnhuhng factor. fivis
important to note that only specific areas (e.g., 15% or less of the allotment) of public land
within the 22 allotments were failing rangeland health standards. (DEIS p. 3-120). This may be
true, but this stat t is misl gb the BLM failed to state that almost ALL of this is
fiparian areas that are most important to wildlife and ecological ﬁmclimsj

“or example, the DEIS states “The rangeland health standards most often not met were Standard

2, which addresses riparian and wetland areas, and {ard #3, which add upland plant
communities. In upland communities, INNS, poor plant vigor, and composition of plant
communities are contributing factors for not meeting Standard #3. (DLLS p. 3-120)." ‘This
highlights the fact that further developments in the uplands are not warranted and a reduction in
livestock use and AUMEs is in “’dﬂ

E‘he BLM seriously Jicts itsell by claiming that “Over the last 40 1o 50 years, un

in range dition has d due largely to improved grazing management
prwum. development cfrmge memvernonl projects, such as fences and water developments;
and, in some cases, reduction in | bers or change in kind of livestock.. , INNS is one
factor thal may wd ly impact the improving trend. (DEIS p, 3-121)" If this is true then why

are the “I” category allotments still listed as needing improvement? Why are almost half of all
allotments failing to meet SRH? Why arc over half of all riparian arcas not mecting PFC? Why
are upland plant communities in a state of poor vigor and oompusmUn? The BLM CANNOT
assert with the given data that conditions will imp , all altematives have the same
impact because grazing with the same numbers, .:‘\UM: etc. is the same under all alternatives in
violation of NEWL\
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Furthermaore, the 12E1S states “Over the life of lhe pl.nn itis esti d that to achieve or
the desired future condition (DFC) for | and chemical treat and
prescribed fire need to occur in the planning area. Mechanical tr of rangeland includ,
the mowing of sagebrush and the ing or shredding of limber pine and juniper. This
tr is done to forage production and imp forage quality, as well as ln
facilitate gnumg mlmngamnm activities (e.g., ing li ck bet stures). Chemi

are | d to thin stands orsngelmuh for mem'ed forage production
and to facilitate grnzmg management objectives, as well as to supplement INNS control activities
in specific areas of the planning area. Prescribed bums are used to attain NFC, such as
maintaining rangeland in a specific seral condition and to achieve wildlife, livestock, and
watershed management objectives. (p. 4A184)"A_Besidm failing to address the impacts of such
efforts on native plant communities and wildlife, particularly sensitive species, these statements
highlight the need for the RMP DEIS to evaluate the current levels of soil and vegetative
production and adjust AUMs accordingly. A thorough mlysﬂs of alternatives must consider
adjusting AUMs without the widespread use of ir aimed to i forage
for domestic livestock at the expense of other msaurce’sl

The BIM acknowledges that changes in AUM allocations within the planning area may he
warranted, but are expected 1o be limited to specific allotments and 1o be relatively small changes
compared to the total AUM allocations for the planning area. “In many cases, a change in AUM
allocations reflects a change in management of livestock within an allotment, or a change in

of another that affccts livestock. For ple, if grazing g and
(or) range improvement projects have increased the overall productivity of an allotment, then it
may be appropriate to increase the number of AUMs permitted under the grazing lease or permit
for that allotment. Lunmxe!y, if forage pmduclwlty changes due to sutlact d|s|urha:|cu. fire,
wildlife (e.g., elk, prairie dogs) use, INNS increases, and (nf} if itoring indi a
trend in rangeland health, the number of AUMs itted in an all may d The
number of AUMSs permitted in an allotment also may deerease if it Is discovered that the
number of AUMSs originally permitted over-allocated the forage resource. This may oceur in
allotments where features, such as rock outerops, steep slopes, rock or bare ground, or other
factors limiting forage utilization by livestock, were not adequately accounted for when AUMs
were originally allocuted. (DEIS p. 4-185)."

ﬁwcvcr, the BLM and I.he KFO in pnrllculnr ALWAYS fail to address the site-specific issucs
ling forage prodi during al level analysis. M . in order to take a hard
look at livestock grazing forage production and carrying capacity of the planning area should be
zusb.['ud now then updated at the allotment level. This is especiully true since the BLM
that productivity of many of the allotments has decmusca

The DEIS claims that “ Any potcrmnl clnm,gc.! lo AUM al].oca:mns arc based on the amount of
available forage in an all ing or other means (43 CFR
4110.3-2[b]). (p. 4-185), bul lr.ts Fuiled to disclose this muml.mng data and to update the AUM
allocations in the project area. 'I'his is particularly important given the above referenced citations
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regarding the loss of productivity of uplands and riparian arcas as well as hy the enormous
amount of vegetation manipulation being proposed to address forage productivity as well as the
invasion of noxious weeds and non-native plants.

The DEIS acknowledges that “One of the primary indirect impacts of surface disturbance
affecting rangeland health and productivity is the spread of TNNS. INNS displace native
vegetation and, because they typically are unpalatable to livestock and wildlife, remain ungrazed.
This plsces more strain on remaining native vcgmnon to support grazers, giving INNS an

dditi; ge over native in their competition for water, nutrients, and light.
(p. 4-187)" ‘Therefore(it is important that the BLM address productivity in a meaningful way
and to ensure that the current level of AUMs and intad bers of livestock are
in compliance with FLPMA, MUSY A, and other laws and regulations)

The entire planning area currently is available for livestock grazing, with the exception of a few
small parcels under Allernative A. Temporary nonrenewable permits have not heen issued for
urmllmed pﬂ:oe}s Undar Alternative A, gruulg system and range improvements are

P dto hjectives for livestock and serve as a primary means of
improving range conditions on ca!canry T and maintaining M and C category grax:ng allotments
(see Cilossary). I'he trend of continued impr in rangel pmduct:vuy in llw planmng
area is expected to continue under current Native ungul i to have
similar adverse impacts as livestock in areas where |.11uy cuncemme Shon— and Icmg-tmn
adverse impacts to grassland and shrubland are anticipated under Al ve A
(DEIS p. 4-62)

(As we have previously stated, there is no information given in the DELS, MSA, or other
'suppm.mg documents Lo support ihv ussertion (hat rangeland productivily has improved. In [acl,
the majority of the d throughout the DEIS and these comments indicate
otherwise. Furthermore, the BLM has a NEPA obligati to disclose the infi ion it has
which indicates that native ungulates have the same mpnctx to resources as introduced, noxious,
kuystone species such as cattle. |

[The claims that grazing is somehow beneticial, deal exclusively with grassland communities,
very fow of which occur in the project arca. The BLM is simply ignoring facts and grasping at
straws when it attempts to jusuﬁ( further degradation of the project area by actually claiming
domestic livestock grazing increases diversity. Vast acres of Wyethia, coneflower, or crested
wheatgrass hardly constitute diverse native communities. To what extent are these altered
communitics present in the project I:eu‘?

While gruzing of d tic livestock may i liversily of grasses, Wyethia, conellower, and
tive K ky bluegrass hardly itute an i in species diversity that native
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animals use or need. Mueggler and Camphell® suggest that the Aspen/Kentucky hluegrass
community type is one of the poorest aspen community types for value as wildlife habitat
because of the lack of plant species diversity.,

Furthermore, grazing affects specics position of plant ities in Iy two ways:
1) active selection by herbivores for or against a specific plant taxon, and 2) differential
vulnerability of plant taxa to grazing.™ Decreases in density of native plant species and diversity
of native plant communities as a result of livestock grazing activity have been observed in a wide
variety of western ecosystems.

Grazing also can exert great impact on animal populations, usually due to indirect effects on
habitat structure and prey availability. Deleterious effects of grazing have been obsetved inall
vertebrate classes. Response of native wildlife to grazing varies by habitat. Bock et al.®*

reviewed the effect of grazing on Neotropical migratory landbirds in three ecosystem types, and
found an increasingly negative effect on abundances of bird species in grassland, riparian
woodland, and Infermountain .drmbslcppc (almost equal numbers of species with positive and
mmuvc responscs to grazing in grassland; six times as many with nogative as positive responses
in shrubsteppe).

Turth some range and the DEIS maintain that livestock are actually pecessary
for ccosystem health, that "grass nceds srmns " These claims arc rooted in a scientific debate
on the of herbivory on land ecosystems. As the "herbivore optimization”
hypuothesis guus, loss of lissue Lo herbivores can lL‘lu.ulIy increase lolal productivily of the grueed

plant. Such a response to herbivory is referred to as "over F ion" by the plant.?”

= Mucggler, Walter ., Campbell, Robert 8., Jr. 1956, Aspen communuty types of Utah. Hes, ap, INT-362, Ogden,
UT: U.5. Department nI‘Amr:ulmm Forest Service, Intermountain Rescarch Station.
® Sraro, R.C. 1989, Riparian forest and serublind community types of Arizona and New Mexico, Desert
Plants 9 (3-4). 69-138.
2 l:t;l?ll]%ﬂ 1981, EfMovts ol gruing un lioud sbundwoce snd diversily in westem Arizone Soullwestem Nalumlisl
Masconi, SL., and R L. Ilutto. 1982. The effect of grazing on the land birds of a western Montana
riparian habitat. Tn . Nelsan, I M. Peek, and P10, Dalke, editors. Pr dings of the wildlife-li
relationships symposium. Forest, Wildlife, and Range Experiment Station, Umvcm::y of Idaho, Moscaw,
Idaho.

Quinn, M.A., and D.D, Walgenbach. 1990. Influence of grazing history on the community structure of
of a mixed-grss pruirie. Environmental Entomology 19: 1756-1766,

Szara, R.C., $.C. Belfit, LK. Aitkin, and JN. Rinne. 1985, Impact of grazing on & ripurian garter snake,
Pquﬁi)-}b]ml{_bl. Johnson, C.L3, Ziebell, LMK Patton, P.F. Hollmu. mdl- H. Hamre, technical

and their g uses. General Techmcal
Report RM—]ZH 'Fa-ul Service, Rocky Mountain Forest and Range. Haqmmult Station, Fart Callins, 00
Wagner, FH 1978, Livestock grazing and the livestock industry. Pages 121-145 in HLP. Brokaw, cditar
Wildlife and America. Council on Envi Quality, Washington, D.C,

* Bock, CE., V.A Smb, T.D. Rich, and D S. Dobkin. 19935, Effects of livestock grazing on Neotropical
migratory landbirds in westem North Americn. Pages 296-309 in D.M. Finch, and P.W, Stangel, editors,

Status and of birds. Ueneral Technical Heport KM-229. Forest
a'Scr\m::.m Rocky Mountain Forest mdlhne: Tixpeniment Station, Fort Collins, Colorado.
TFIS 4-12

* Tyer, M1, J K. Delling D.C. Colemim, wnd DW. Hilberl. 1982, The role of herbivores in grusslund
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When dm’erem levels of ecological hierarchy and a wide diversity of ecosystem types,

and di of intensity are lumped together into one
aenwa!u:dll:ewy clarity is s lost. Much of the evid for ion comes from
hlghly pmducllve and intensively mamged systems, not from arid mngelnndll“ Few studies
have d d over in North Americn,” where much of the rangeland
resource is not grassland. Observations of native herbivores lend no support to the idea that
compensatory growth has any relevance at the community level in western rangelands.
According to Vicari and Bazely,” "there is little evidence that the act of grazing per se increases
the fitness of grasses, or any other plant species, except under highly specific circumstances.”

The majority ufl.he planning area Was nover & gmss}md The native steppe w:sl!tal.tml of much

of the | West, charact, d by bunch and a p

microbiotic crust, reflects the absence a!‘lnrge numbers of large-hooved, congmgmmg mamrm.ls
These steppe have been Ty ptible to the introd of Ii :
microbiotic crusts are easily d d by ipling, and they perfc |mpcrtnnl ecological
funetions like controlling water infiltration and croslon. and fixing nitrogen.™ The impacts of
the loss of these crusts and the subseq erosion and disruption of nutrient cycling is lacking in
the DEIS.

The KFO has acknowledged that it is obligated to rely on the best available information. In the
Executive Summary (ES) for the DEIS, the BLM states that it “will consider current scientific
information, research, new lechnologies, and the resulls of resource assessments, moniloring, and
coordination to determine appropriate local and regional gement strategies to enh or
restore impaired ecosystems. (ES-3)"

IMoreover, the DEIS states that “Monitoring. availability of new information, and advances in
science and technology provide new data to ider in the revision of the exi p1un (DEIS
p. 1-5)" WWP is concerned that the list of d ining this new inft and
advances in science and technology does not address livestock grazing as it pertains to lands
within the Kemmerer Field Office (KF(). The only document mentioned in the list of
information containing such data is the Management Situation Analysis (MSA). However, that
document does nol contain any information, let alone new information regarding the status of
lands within the KFO where livestock grazing oom.ra

Pages 225-26] in JR. Lstes, R.J. Tyrl, and J.N. Brunken, editors. Grasses and Crasslands. University of
Oklahamn Press, Norman, Oklahama
Owea, DF, und RO Wunen 1976. Da consuners maximize plant fitness? lem 27 488-492

1

993, i af b theory to ds of the westermn United States.
nsml.*\pphms 27.29,
™ Painter, EL., and AJ. Belsky. 1993, Application of herbi imization theary to of the
wmnunladsmu Eonloszu] Appllml:m] 29
™ Potten, D.T. 1993, ion: does native herbivory on western

rangelands support these theorics? Ecological ﬂpp]!caiiwu 3:35-36.
g Vicari, M., and D.R. Dazely. 1993, Do grasses fight back? The case for antiherbivore defenses. Trends
in Reology and Rvolution 8: 137-141.
* Comservation Biology, Volume 8.3, Seplember 1994, puges 639 - 644
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NEPA requires that agencies “insure the professi grity, including scientific integrity, of
the discussions and analyses.., They shall identify any methodologies used and shall make
explicit reference by footnote to the scientific and other sources relied upon for conclusions
relied upon in the statement.. ."”Ete record lacks any indication that the BLM conducted any
type of scientifically sound analysis of the appropri of the project area for domestic
livestock grazing or the appropriate level of such use. The only conclusion is that the BLM
arbitrarily and capriciously decided that the current levels of domestic livestock prazing are
appropriate across the planning area, and that decision led to the emission of many bl
alternatives to the proposed action as well as resulted in a NEPA failure to rely on the hest
available information  in this case the fact that the BLM has admitted productivity has declined
on many areafs,._l

(When were the current levels of AUMs and stocking rates developed? What were the conditions
of resources such as forage production, soil productivity, and wildlife populations at that time?
These questions deserve an answer if the BLM intends to comply with FLPMA, MUSY A, and
NEPA as it must.|

Furthermore, NLLPA "guarantees that the relevant information will be made available to the
larger audience that may also plux‘n role in both the decision- making process and the

impl ion of that decision.™™ In other words, it "prohibits uninformed-rather than unwise-
-Agency w:l.ion,"'“[j’_et, in the case of determining the appropriateness of domestic livestock
grazing within the project area it appears that the BI.M simply arrived at a predecisional
conclusion that such use was appropriate, an action which NEPA and the APA forb@

- %i:m the fact that productivity has declined across the planning area as the above citations from
DEIS point vul, it is eritical thut the RMP EIS address the allocation of AUMs and from
there, stocking mtr._i.')

The animal unit month (AUM) has historically been used as a unit of forage consumption and the
basis of permiis und grazing lees for grazing public lands. This report provides a briel review

and update of forage consumption rates for grazing animals and clarifies the definition of an
AUM.

It is important to ensure that forage consumption rates by livestock are based on the size of
animals present on the allotment. This is to insure that stocking rates and grazing periods are
meore closely balanced with available forage and also provide forage and cover for wildlifc and
watershed protection. It is also to ensure that grazing fees accurately represent the forage
consumed by livestock to ensure the public trust is not violated by undercharging for the actual
weights and forage consumption of livestock being grazed.

P4OCER 150224
* Robertson v. Methow Valley Citizens Council, 490 11S. 332, 348 (1989)
* Custer Counly Action Assn. v. Gurvey, 256 F.3d 1024, 1034 (10th Cir. 2001)
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FLPMA [Sec. 41(000.0-5] defines an ALIM as “the amount of forage necessary for the sustenance
of ene cow ar its equivalent for a period of | month.” FLPMA [Sec. 4230.8-

1(c)] states that "For purposes of caleulating the fee, an animal unit month is defined as a
month's use and occupancy of range by | cow, bull, steer, heifer, horse, burro, mule, 5 sheap, or
3 goats over that age of 6 months at the time of entering the public lands or other lands
administered by the Bureau of Land Management, by any such weaned animals regardless of
age; and by such animals that will become 12 months of age during the authorized period of use.
No charge shall be made for animals under & months of age at the time of entering the public
lands or ather lands administered by the Bureau of Land Management; that are the natural
progeny of animals upon which fees are paid, provided they will not become 12 months of age
during the authorized period of use, nor for progeny born during that period."

This definition in FLPMA avoids dealing with the actual weight and forage consumption of the
various animals listed and ignores forage consumption by calves and lambs entirely, Other
requirements in FLI'M A stress grazing within the carrying capacity of forage within the
allotment, the variability of forage production and the need for sustainable use [Sec. 4130.3-1(a);
4100.0-5]. In order to achieve the requirements for sustainable use without impairment, it is
critical to align available forage with livestock stocking rates. BLM, for example, has typically
used U0 Ibs/month of forage as the iption rate for a “pair while designating a
cow/calf puir as an AUM, in conflict with the definition under FLPMA™, BLM also does not
clarify if this is air dry or oven dry weight.

Furthermore, the BI.M’s own planning guidance states “The BI.M must analyze available
inventory data and other infi ion to characterize the area profile, portray the

isting ituation, and identify t opportunities to respond to identified
ssues. (H-1601-1 p. 19)"

NRCS, in its National Range and Pasture Handbook, defines an Animal Unit (AU) as one mature
cow of approximately 1,000 pounds and a calf'as old as 6 months, or their equivalent, then states,
“An animal unit month (AUM) is the amount of forage required

by an animal unit for one month "> NRCS further defines the actual forage consumption as 26
pounds of oven-dry weight or 30 pounds of air-dry weight per day as “the standard forage
demand for a 1,000 pound cow fone animal wnit)”. This is 2.6% of body weight for oven-dry
weight and 3% of body weight for air-dry weight of forage. Note that there is no forage
allowance for the calf in this consumption rate. The same would be true for lambs, when
considering sheep grazing.

The Socicty for Range Management (SRM) in 1974 defined an Animal Unit “to be one mature
(1000 1b,) cow or the equivalent based upon average daily forage consumption of 26 Ibs. dry
maiter per day. """, SRM also defined an Animul Unit Month as “The amount of feed or forage

% US. Dept. of Interior. 2006. Draft Pocatello R Managy Plan and [& I Impact S
" USDA Natural Resources Conservation Service. 2003, National Range and Pasture [landbook
Revision 1, Chapter & Craxing Lands Technology Tnstitute

“Society for Range Management. 1974, Glossary of terms used in range management.
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required by an animal-unit for one month. " In it's second edition, SRM revised this definition to
include an Animal-unit (L) as the forage consumption on the basis of one standard mature
1,000-pound cow, either dry or with calf up to 6 months old as consuming 26 pounds of air-dry
forage per day or 780 pounds per month.*

Comparing the definitions between NRCS and SRM it appears that SRM has confused air-dry
and oven-dry forage amounts. The later SRM definition also clouds the distinction between cow
and calf forage consumption, making it appear as if' the forage consumed by the calf is included
in the daily or monthly amount. A careful reading shows that no forage is included for the calf. A
review of some history provides some further insight into animal units and forage consumption.

The University of Nevada Agricultural Experiment Station published a report on cattle
production in 1943". That report analyzed 14 years of ranch operation for eleven ranches in
northeastern Nevada, Al that time, & mature cow was considered one unit and a branded call or
weaner as ' cow unit, for a combined total of 1.5 cow units per cow/calf pair. Lulls were
considered 1.5 cow units. For the period 1938 — 1940, the average turnoff weight (when they left
the range) of mature cows was 959 pounds, calves were 381 pounds and bulls were 1222 pounds.
This means that in the 1930, a cow/calf pair was 1340 pounds. With breeding, supplements and
hormones, weights have increased over time, for example, Anderson et al (ca 2000) calculated a
35%i in dressed weights per animal b 1975 and 1995."

The 1964 Forest Service R-4 Runge Anulysis Hundbook *? provided a detailed summary of forage
consumption for cattle and sheep as air-dry amounts. ‘Ihis is reproduced in ‘I'able 1 of
Attact 2tothis d

UISDA market statistics™ give the average weights of slaughter cattle for the week ending
August 14, 2004 a5 1251 pounds, The estimate for the same week in 2005 for slaughter cattle
average weight was 1260 pounds. The USDA National Agricultural Statistics Service data for
average live weight of cattle slaughtered in 2004 was 1242 pounds compared to 1187 pounds in
1995, ar an increase of nearly .5% in those 10 years*, ‘I'he Livestock Monitor is a newsletter
produced by the North Dakota State University Extension Service Livestock Marketing

Infi ion Center in cooperation with USDA State Extension Services*”. The Livestock
Monitor shows for the week ending August 6, 2005, live weights of slaughter cattle averaged
1258 pounds.

* Ovtmann, John, 1. Ray Roath, and R T. Bartlett. 2000, Glossary of Range Management Terms No. 6
105. Colorado State University Natural Resource Series.

*“ Brennan, C.A. and Fred B. Harris. 1943. Fourteen Years Cantle Production and Ranch Eaming Power
in Northeastern Nevada 1928 to 1941. University of Nevads Agri Experi Station, Reno,
Nevada,
Py

FECON. LWy, 1skMpt tak/TheCattleCyole. pdf
© USLIA Forest Scrvice, 1964, Forest Service Handbook — R4 Range Analysis Handbook.
“ hitp:/wrvew. ams. usda gov/mnreports/S]_LS712.tet
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“I'he potential weights of mature cows can e even larger than these numbers. For example,
NRCS in its National Range and Pasture Handbook, referenced above, defines body condition
scores in a range of 1 to 9. A body condition score of 6 which is described as “Good, smooth
appearance throughowt, Some fat deposits in brisket and over the tailhead. Ribs covered and
hack appears rounded. * This hody condition score relates to a pregnancy percentage of R8%,
which is important as a goal for cow/calf operations as dry cows are usually culled and replaced
because the weight gain of calves is important for income. Mature cow weight varies
approximately 7 to 8 percent for each unit change in Body Condition Score (range 1 to 9), and
extremes in muscling can cause weight to vary as much as 10 percent.* Frame size (height)
scores show that cows at maturity can weigh much more than 1,000 pounds®’. Table 3 in
Attachment 2 is reproduced from the North Dakota State University publication cited. These
figures were for average condition cattle (body condition score of 5). Actual weights will vary
due to differences in muscling, body length, condition and other factors. These figures were

adapted from a 1991 publication, so represent weights from nearly two decades ago.
Holechek et al (2001) ized the ing weights of calves grazed on various types of
lands at different stocking rates™. The data for the period since 1990 produced an average

weaning weight of 430 pounds and a range of 382 475 pounds. Ray et al (2004) gave a
weaning weight of 480 pounds for calves™. Using the current murket statistics for slaughter
cattle at about 1250 pounds and assuming a calf weight of 300 pounds to allow for weight gain
during the grazing scason, an estimate for the average weight of a cow/calf pair during the
grazing season of 1,500 pounds appears reasonable.

@ pointed out above, the NRCS used 26 Ibs/day of oven dry weight for a 1,000 pound cow and
stated this was equivalent to 30 pounds per day air-dry weight. The NRCS Range and Pasturc
Handbook value of 30 pounds air-dry weight would be 3% of body weight for a 1,000 pound
cow. Applying this to the estimate of a vurrent weight of 1,500 pounds lor a cow/call pair, the
daily forage consumption would be 45 Ibs of airdry farage per day, or for a month (30.4 days),
1368 pounds of fornge per AUM. It appears BLM s 800 pound/month figure for a cow/calf pair
is oven-dry weight (26 Ib/day). If this is corrected to the 30 Ib/day air-dry rate, the forage
consumption for BLM's 1,000 pound cow would be 912 Ib/month, When this is compured to
the 1,368 Ib/month above, BLM is nnd ing forage ption by /ealf pairs by a
nominal 50% based on the average body condition and frame scores.

The implication of this on stocking rates is obvious. Based on forage consumption alone, not
considering proper utilization, forage capacity and capability factors, BLM is over stocking
allotments 33% based on failure to take into account current cattle weights and cnlvﬁﬂ

* Hammack, Stephen P. and Ronald J. Gill. 1997. Frame Score and Weight of Cattle. Texas
Agriculture Experiment Station, Texas A & M University System.

' John Dhuyvetter. 1995, Beef Cattle Frame Scores. North Daketa State University Agriculture and
University Extension Publication AS-1091 ( hitp:/sh /Frame3s: 20Chart.him ),
* Halechek, Jerry L., Rex D. Pieper and Carlton H. Herbel. 2001 Range Management: Principles and
Practices, Fourth Edion. 'rentice-Hall, New Jerscy. 587p

*Ray, DL, AM Lane, C.B. Roubicek, and R.W. Rice. 2004, Range beef herd growth statistics. In:
Arizana Rancher's Management Guide. Anizona Cooperative Faxtension, College of Agriculture,
Universily of Arzom
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‘I'he forage needs for domestic sheep must also be determined. Hased on current LS1DA
published weights for ewes and lambs, adult domestic sheep weigh from 165 to 440 pounds.™
and lambs about 129 pounds,*' Data downloaded from USDA NASS™ for Idaho, Utah, Nevada
and Wyoming for the period 2000 — 2006, show that the average lnmh crop L& 11 lnnl.bs per ewe,
ranging up to 1.3. According to the American Sheep Tndustry A iation, s g 15
able to increase lamb birth rates by about 1 — 2% per year, leading to a possible 20% i mcnmse in
the number of lambs per ewe over 10 years bx increasing the number of ewes having twins. Twin
survival rates are 1.63 lambs per set of twins

1f the low end weight of a sheep at 165 pounds and a lamb at 100 pounds were used and
considering that the average lamb crop is 1.1 lambs per ewe, the weight of sheep for a forage
consumption calculation would be 275 pounds for the ewe and lambs. The forage consumption
rate for sheep given in the 1964 R4 nge Analysis Handbook was 3.3% of body weight per day
consumed as air dry forage weight™, Thus, the 275 pounds of sheep would consume 276 pounds
of air-dry forage per month. As defined in FLPMA above, an AUM consists of 5 sheep, leading
toa d torage of the sheep permitted by BLM of 1380 pounds of air dry
forage per month.

—_—

[In order to rely on the best available information us NEPA requires and the KFO has stated is ils
intent in the RMP planning procces, the BLM should recalculate its stocking rates, permitted
numhm and grnzmg scasons bascd on this updmcd rescarch, A.rlcrmhvcly. actual counts of

when g the all bined with body condition scoring and frame sizes
could be used to caleylate an «llotment specific avernge animal weight and forage consumplion
for permit adjustments.

Disclosure of Impacts
NEPA's disclosure goals are two-lold: (1) 1o insure that the agency has carefully and Gully

lated the envi | effects of its actlarn and (2) *to insure that the public has
|ufﬂaem information to challenge the agency.” By focusing the agency’s attention on the
environmental consequences of its proposed actions, NEPA “ensures that important effects will
not be overlooked or underestimated only Lo be discovered aller ruuun.c: have been commilled

or the die otherwise cast.”* And, the publication of a NEPA d t, hoth in a draft and final
form, prav:dcs a sprlnsboard for pubhc cmmn:m, and assures the pubhc that the agency has
idered the en in its decision making process,”

hllpfm AL - .- 'y 1 -_1 'ITIH
*! heepwww. esda. pov/nase/puba/agr04/04 cll'-'pdr
¥ tpe /furvew nass, usda. gov/index. asp
“ Bradford, G, E. 2007, ion for Reprodt Effi American Sheop Industry Association,
Sheep and oot Research Journal.

™ USDA Farest Service Intermountain Region. 1964. K4 Hange Analysis Handbook
** Idsho Sporting Congress. 137 F-3d st 1151; Roberison, 490 US. at 349
:mmmm at 349
]
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Interpretations of NEPA P!mnly sate that an agency must include in its decision making process
all pertinent information.™ The public cannot be assured that the BLM took the required “hard
look™ unless all pertinent information is contained in the EIS.

NFEPA is an action-forcing statute. Its sweeping commitment is to "prevent or eliminate damage
1o the envi t and biosph 'by 1g government and public attention on the

i | effects of proposed agency action.""” It requires the federal a agency to "consider
every significant aspect c:[‘ll:e environmental impact of a proposed action,"™ and to ensure "that
the agency will inform the {auhlu: that it has indeed considered environmental concerns in its
decision making process."®

NEPA documents must include all relevant information at the time t|n: agency makes a
ion on a prop. 'fwfed:rllnct:mnolaﬂnthcfut A central purpose of

NEPA is to force the ideration of envir h in the decision making p !
That process rcﬁuues that the NEPA process be integrated with agency p lanning "at lhe earliest
possible time."™ "NEPA procedures must ensure that envir ion is a i to

public officials and citizens before decisions arc made and before actions are taken.

An EIS is rendered inadequate ilit fuils o include information that is “important, significant or
essential” to the issues under consideration. Without the proper disclosure in the EIS of this

project’s effects and the effccts of past g ivitics in the ing arca, the EIS
viclates NEPA.

Rl:gulatmlu lmplemeamllg NEPA, however, require that a Federal agency consider the potential
ofap d action together with other past, present, and reasonably
foreseeable fture actions. 40 CFR 15087, A cumulative impact is defined as:
[T]he impact on the environment which results from the incremental impact of the action
when added to other past, present, and reasonably foresceable future actions regardless of
whnl agency (Federal or non-Federal) or pmon undertakes such other actions,
ve result from individually minor but collectively significant actions
I.I.kwg place uvcr a period of ime. 40 CFR 1508.7, Wyoming Outdoor Couneil, 158
1131.A 155, 172 (2003).

Furthermore, the courts have found that where reports were not made available to the public or
fiederal agencies required to consider reports nml those reports did not evidence the kind of
balancing of c ms involved in al impact statement, it
could not be said that there had been m:?munl pli with the requi during

Iannina and divel of pro]

‘Tle Unlimited v. Marton 509 F.2d 1276 (9th Cireuit, 1974)
mﬁmﬂw&-‘m US 360, 371 (1989)
- orp. v, Natural Resources Defense Coungil, 435U.5. 519, 553 (1978)
“Hnlmmﬁnsmdﬂocmam any v. NRDC, mus 87, 97 (1983)
© 5o 427 U.S. 390, 405-406 (1976)
© 40 CFR 1501.2 (Council on I 1 Quality ions binding upon Forest Service)
40 CFR 1500.1(h)
* Nutiona] Environmental Policy Act of 1969, Sec. 102, 42 11S.C A Sec 4332
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And, "Mitigation must be discussed in sufficient detail to ensure thal environmental
consequences have been fairly evaluated."™ A mere listing of mitigation measures is
insufficient to qualify as the reasoned discussion required by NEPA."™ Failure to demonstrate
the effectiveness of mitigation measures does not satisfy the intent of NEPA.% The BLM is
obligated to prove that proposed mitigation will in fact he effective. The NEPA dncumenl must
analyze mitigation measures in detail and explain the cﬂ'ectlvenesa of such measures.® Inthe
case of the KFO RMP DEIS, the mitigation ures are d d but effecti is not.

@'he DEIS for the Kemmerer RMP fails to disclose all direct, indirect, and cumulative impacts.
order for the BLM to adequately disclose all past, present, and renmnnbly foreseeable future

impacts, the DEIS must disclose the current condition of fy actions
that have led to those conditi then address how the proposed ined in the
Prcferred. Mlermhvc will add to those impacts. | The BLM has failed as the following
P g 1o various r il
S0OILS

In regards 1o soils within the project arca, the BLM notes the following:
proy B

Soils in the Kemmerer Planning Area are valnerable (o a variely of nitural and human-
mduoed impacts. Soil erosion and soil compaction are the result of various human

luding soil ion by li k and vehicles, runoff from roads, and
surface- dnsmrhmg activities, In addition, erosion can be caused by the frequent high
wvelocily und sustained winds in the planning area. (MSA p. 48-49)

Continue to focus on g soil integrity, successful reclamation,
reducing erosion, and in some cases improving soil health through implementation of
gruzing management plans. (MSA p. 49)
"I'his discussion in the MSA merely constitutes an overview of the various activities that may
compact soils. This discussion does not amount to a disclosure of the current conditions of soils
within the planning area.
“I'he DIIS expanded a bit further on soils as follows:
Most red soils along the upland ridges, such as along the Bear River Divide, are highly
susceptible fo water erosion when disturbed. Arcas within the Overthrust Belt, especially

low areas, are saline (high in soluble salts and sodium), which is a water quality concem
in the Colorado River basin. (p. 3-10)

Many soils in the Green River Basin Uplands group are formed in shales producing
clayey textures with poor surface water infiltration, high runoff potential, and high

* Carmel-By-the-Sea v. U.S, Dep't of Transp,, 123 F.3d 1142, 1154 (9th Cir. 1997) (quoting Robertson v. Methow
\-’ul:ley Citizens Council, 490 U S. 332, 353 (1989))
orthwest Inchan Cemetery Protective Ass'n, v. Uetorson, 795 F.2d 688, 697 (9th Cir, 1988), rev'd on other

swﬂd: 48515, 439 {IS}SB}
[Mathwest Tndian Cemetery Protective Association v. Peterson, 795 F. 2d 688 (9th Cir 1986))
* Northwest Indiun Cemelery Prolective Ass'n v. Pelersun, ciled ubove
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carhonate levels that create a high potential for water erosion. Also common in this
group, are soils with surface textures that are highly susceptible to water erosion due to a
high proportion of fine sands or silts with little binding material or silt-sized carbonates.
Many soils in this group are susceptible to excessive wind erosion due to sandy surface
textures, low organic matter, and high carhonate content. This soil group has a high
proportion of saline soils, especially in low hic areas, such as drainages and
areas below marine shale outcrops. (p. 3-12)

The mountainous areas group occurs in the northern and extreme southem parts of the
planning area including Star Valley as an extension of the Wasatch and Uinta mountains
in Utah. Parent materials include sedimentary rock and glacial till, resulting in soils of
various textures with various rock sizes within the soil profile. Mass wasting in the form
of landslides and slumping occurs on the steeper, moister slopes, Coniferous and aspen
trees are often present on these moist, north-facing slopes, (p. 3-12)

The Relict Alluvial Fans and High Outwash Terraces group, located in the extreme south-
central and b parts of the planning area, is found on old alluvial terraces, fans,
and pediments. These landforms were created as a result of alluvial material flushing out
of the canyons of nearby Glacial till {Bishop Conglomerale) occurs in the
southern part of Uinta County and generally is found on high, relatively level outwash
terraces, such as Leavitt Bench. Soils in this position gencrally arc deop, with rock and
cobbles throughout the profile, which may affect some land uses. (p. 3-12)

L&gmn this is an inadequate d.lswssmu regarding the current ditions of the soils in
lanning area. This di provides a background as to the possible bascline conditions
oi soils in the area, but it is a far cry from disclosure of the current conditions.

The BLM. by its own dmission, should have adeq inf from which to draw

garding the current conditions of soil 1 in the planning area and how past
management activities have led lo these current t.l.lﬂllll.l(!‘n,_:lﬂ.ﬂm‘ all, the DEIS slates “Data
collection, such as soil surveying, itoring in 1 with the statewide BLM

requirements for public land health, and identifying hazards and limits for specific usos generally
are completed in support of other BLM activities related to the management of resources and
stich us 1 land, lorestry, tion, snd minersl extraction. (p. 3-13)

prog

The BLM has an ublu;atmn \mdu NEPA to analyze this data and disclose it in the EIS. Only
gh such discl ker and the public be assured that the assumptions
made in the EIS are corer ha: do the conducted soil surveys mentioned above indicate about

the i that have d to this as a result afmanngcmcm activities such as

land, forestry, ion, and mineral extraction? What indi I to vegy 1,
sediment loading to stream, nnd wildlife htwa Ited from these imp This inft ion is
missing from the DEIS in violation OfNEPJ'\.'
Kemmerer RMP DEIS Comments 32
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ﬁe DEIS further claims that ”thn undisturhed, soils in the area generally are in good

and ble of producing forage and maintaining watershed integrity and surface water
yuality. (p. 3- 13] How much of the p'rujeul ares actually vontains undisturbed soils? What are
the impacts to these resources when soil is disturbed? To what extent are soils disturbed in the

planning arca and what actions have led to this disturbanec? How will nt actions
authorized in the revised RMP such as Ilvmock srazmg OHV use, prcsmbod fire, timber
harvest, ete. directly, indirectly, and ly img soils in the p g, area? f

—
The BLM ¢laims that management challenges identified for soils in the planning area are based,
m par, on historic activities, conditions, and trends (DEIS p. 3-13), yet the DEIS fails to disclose
the historic activities that have affected soils and the current conditions and trends of soils within
the planning arl:.a_a;\‘l

LFllrtllcmmrn. the DEIS notes that managing soils within the phunuug area emphasizes

sml .und dscap mlcy'lty lhroug,h efforts to minimize accelerated mmn
idi or 1 of biclogical soil crusts, blishing | site
mchmaumand. in sornc cases, improving soil health tl l,: impl. i gm-.mg
B plans. R i ivities and i improving grazing
have been y in most cases (DEIS 3-13

ILhmugh 3-14). And, disturbances on soils with fragile, steep slopes, chemical and biological
crusts, and soils with low reclamation potential and highly erodible characteristics are avoided.
(p. 3-66) Does this include livestock grazi.ng‘ﬂ\

This is mercly a discussion of the usc of Best Management Practices (BMPs) and mitigation
hniques that may or may not be applied.) After all, the Supreme Court has ruled that a NEPA
document must only have a “reasonably- mplete discussion nfposmble mrugauon me&wres

and that the ave to incorporate any of the miti

ng from Rohertson v. Methow Valley Citizens Cnunml 490 U5, 332, 353 (1989).)
Therefore, the i d with ities sans these mitigation measures and
BMPs musl be d!ulused then include a discussion of how the BMPs and miligation will bulTer

the impama

Elihﬂ BLM notes that sustaining soil productivity has not been successful in all cases, In which
cases were these activities unsuccessful? What were the impacts? These need to be disclo:@

Morcovu'.@e native slcppc vcg::m.lon of much of the Int in Waest, cb ized by
microbiotic crust, reflects the absence oflnrga numbﬁrs
ufhlrgc-huovwl, wngmgnhng rointtale Thm sleppe hive been
ptible to the i i of livestock; microbiotic crusts are easily dnm.nged by trampling,
and they perform important ccological functions like controlling water infiltration and crosion,
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and fixing nitrogen.™ “I'he impacts of the loss of these crusts and the subsequent erasion and
disruption of nutrient cycling is lacking in the DEIS.|

'Furthmnon, I i ion within the planning urea is mainly the resull of svil compaction

by livestock and vehicles, runoff from roads, and uncontrolled concentrated flow from poorly
reclaimed or unreclaimed bare ground created by surface-disturbing activitics, (DEIS p. 3-13
through 3-14) To what extent has this occurred? Where is this accelerated erosion occurring and
how will the proposed management scenarios affect this situation? What have been the indirect
impacts? The extent of stream sedimentation and riparian degradation discussed later in this

document highlights the fact that this disturbance is wide-spread and not localized in a fow
insignificant places as the BLM implics_:_-.‘
The only di i gardm di to soils from the approval of the preferred

e
alternative is contained in the DEIS as follows:

“Surface uses that may not result in direct surface disturbance, but may atfect soil stability
through changes in vegetative cover or soil infiltration rates, include grazing by livestock and
wildlife (if grazing damages vegetative cover beyond its ability to recover in a timely manner),
vegelative treatments, and OHV use (especially cr y travel). Operaling molorized
vehicles on moist soils, especially heavy equipment, is likely to cause compaction of the surface
layer, which may increase runoff, decrease infiltration and aeration, and reduce soil productivity
by making it more difficult for plant roots to establish or obtain soil moisture and nutrients. (p. 4-
12 -4-13)"

“OLLV use (especially cross-country travel). Operating motorized on moist soils,
especially heavy equipment, is likely to cause compaction of the surfuce layer, which may
increase runoff, decrease infiltration and aeration, and reduce soil productivity by making it more
difficult for plant roots to establish or obtain soil moisture and nutrients. (p. 4-13)"

“I'he Standards far llealthy Rangelands and Guidelines for 1@ k Cirazing M far
Public Lands Administered by rke Bureau of Land Management in the State of W)ummg (BLM
1998a) provide mini ds for vegetation health, vigor, soil cover, and erosion rates that

apply to all BLM administered activities in the Standards portion of the document. The
Guidelines portion of the document focuscs on grazing activities. (p. 4-13)"

Compaction by livestock likely slows seedling growth rates, creates stress for any plant that is
stepped on, and may impact roots of larger trees as well. Compacted soils on slopes don't retain
moisture as well, and this can cause more runoff than uncompacted slopes and impact riparian
arcas that typically absorb the water. The erosive force of raindrops on denuded surfaces, the
shearing force of hooves on slopes, decreased soil organic matter, and increased soil compaction

™ Canvervation Blology, Volume 8:3, Seplember 1994, pages 639 - 644
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are primary impacts that have not heen disclosed in the DEIS. ‘Together, these impacts result in

o reduced infiltration rates and increased runoff, soil bulk density, erosion, and sediment delivery
to streams, Indirectly, this affects everything from plants to fish and the impacts occur across
entire landscapes.

@: arc concerncd that detrimental soil thresholds may alrcady have been excceded in the
planning area, especially given the soil makeup in many areas, The EIS should include
ﬁlms of the amount of detrimental soil conditions due to past activities but has failed 1o do
50,

[]Ihn DEIS fails 1o mclud« a dlscllssmrl regarding nutrient cycling and how soil disturbance

this imp j Recent studies on the Colorado Plateau huve lh'amulu.ully
demonstrated that soil surface disturbances can virtually stop nitrogen fixation. Nitrog
activity was reduced 80-100% in the microbiotic crust under a single human footprint, as well as
under vehicle tracks (Belnap, personal communication; Belnap, in press; Belnap et al., in press),
and nitrogen content in the leaves of dominant plant species was lower in trampled than
untrampled areas (Belnap, personal communication; Harper and Pendleton 1993). If a single
footprint can bring a local nitrogen eyele almost to a halt, the impact of a century’s worth of
livestock hoofprints can easily be imagined.

Cirazing rmm soil litter, which can have both physical and biological effects. Schulz and
Leininger’' observed twice as much litter in an exclosure as in surrounding grazed hubnuu. In
Oregon, removal of soil litter was thought to be the cause of delayed plant phenology™, which,
in tumn, could affect communities of animal pollinators,

R hers have long gnized that grazing contributes to the deterioration of soil stability
and porosity, and increases erosion and soil compaction. Grazing reduces the roughness
coefficient of watersheds, resulting in more surface runoff, more soil erosion, and massive
flooding.™ Cirazing in the  ipper Rin ( -randc changcd plaﬂt cover, thus increasing flash floods
and consequently erosion.”  As grazing-i d gullyi d the stream channel nlong an
Oregon stream, iated plant iti &om wel dow to the more xeric
sagebrush-rabbitbrush (Chrysothamnos) type.™ Davis™ concluded removal of upland vegetation

™ Schulz, T.T., and W.C. Leininger. 1990. Differences in riparion vegetation structure between grazed

arens and exclosures, Joumnal of Range Monogement 43: 295-299,

™ Kauffman, JB., W.C, Krueger, snd M. Vavra. 1983b. Hffects of late season cattle grazing on riperian plant

communitics, Joumal of Range Mamwnm 36 685601

P Chmart, R 1., and BW. And North A desert riparian Pages 433-479 in (1.

B=ndu editor. Reference handbook on t.'hc deserts of North America Greenwood Press, Westport, Connecticut
perrider, C.K., and B.A. Hendricks. 1937. Soil erosion and streamflow on range and forest lands of

mupanmOmldawmdndmmMunmlmdruoumsmdhmm welfare. Technical Bulletin 567,

US. D of Agri Wiehi

™ Winegar, HH. 1977, Camp Creek channel rmcl.ng plant, wildlife, soil, and woter responses,

Rangeman's Journal 4: 10-12.

™ Davis, G.A 1977, Management altematives for the riparian habitat in the Southwest. 'ages $9-67 in KK

Johnson, end D.A. Jones, technical coordinstors, Importance, preservation, and management of riparian habitat: o

symposium. Cenerl Technieal Repart RM-43. Farest Service, Rocky Mountain Forest and Range Fxperiment

Stution, Forl Colling, Colorudo
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by livestock was a major factor in the i in de g floods. N nuthnm have
noted extreme erosion and gullying when comparing he.nvlly grazed to ungrazed sites.”

Cirazing has also repeatedly heen shown to increase soil compaction and thus decrease water
infiltration.™ In arid and semi-arid lands where water is the primary ecological limiting factor,
major losses of water from ecosystems can lead to severe desertification.

Furthermaore, there is a dearth of long-term data availahle to how ftmm
techniques (i.e. logging and the like) are or are not sustaining soil fertility.™ This should be of
some concern because repeated timber harvests almost always reduce soil productivity.™

[ potential importance for the DEIS is the impacts of ion harvest (i.e. seed
tree cuts) and controlled burns on site productivity and carbon storage; the removal of biomass
and prasmhed fire both result in the loss of carbon and nutrients. The DEIS would be greatly

p d it these impacts were estimated and included in the analysis of management
alternatives and their )mpm:\sj

E-_‘I_:eDEIS also lacks an adeq fiscl of the impacts to soils from OHV use, trail
construction and reconstruction, roads, and user created routes that have not undergone NEPA
review. Snowmachine use has also been shown to increase soil erosion and these impacts are not

disclosed. The FEIS should analyze these impacts)

T Cottan, WP, and FR Evans. 1945 A comparative study of the vegetation of grazed and ungrazed canyons of
the Wisulch Runge, Utah. Ecology 26: 171-181

Gardner, J.L. 19530, Effects of thirty years of protection from grazing in desert grassland. Ecology 31: 44-

50.

Kauffman, 1.B., W.C, Krueger, and M. Vavra. 1983a Impacts of cattle an streambanks in northegstemn

Orvegon. Journal of Ronge Munogement 36; 683-685

™ Abdel-Magid, AIL, M.J. Triica, and R.IL Iart. 1987. Soil and vegetation responses o simulated
tmmpling Joumal of Range Management 40 303-306.

to gnzing intensity and soil

Bryant, F.T, RE Bll!!r lnd IR Peterson. 1972 Effect of mmplmgby cattle on bluegrass yield and soil
of a Mead, lle Loam. Journal 64: 331-334
Kouffmaon, 1B, and W.C. Krueger. 1984, Livestock impacts on riparian ecosystema and streamside
areview. Journal of Hange Mansgement 37: 430-437,

Omdhn AD, M. Trlica, and C.D. Donham. 1990. Long-term heavy-grazing cffects on soil and

vegetation in the Four Comers region. Southwestern Natumalist 35: 9-14.

Om, HE. 1960, Soil porosity and bulk density on grazed snd protected Kentucky bluegrass mnge in the

Black Hills. Journal of Range Management 13: 80-86.

Rauz, F., and CL. Hanson. 1966, Water intake and nmofT as affected by intensity of grazing. Joumal of
Management 19: 351-356.

Rauzi, F., and F.M. Smith. 1973, Infiltration rutes: three soils with three grzing levels in northeastern

Colorado. Joumal of Range Management 26: 126-129.

™ Jorgenscn, J.K. and Wells, C.G., 1986, Foreaters' primer in nutricnt cycling. USDA Forest Scrvice, GTH SE-37,

Rescarch Trangle Park, N, Carclina

¥ Spies, T A, Franklin, 1F, Tlmmm TH., 1988 Feology Val 69
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WATER
{'n/.s with soils, the BLM claims that in regards to water “Data collection, r itoring. and

“inalysis generally are done in support of other activities, such as range management, forest
management, and mineral extraction. (DEIS 3-17)" The data from these analyses should be
summarized and included in the EIS. Tt currently is Ilcking]

{fba discussion of impacts to water quality and riparian values is severely man.ﬂim:m to qunhﬁf
as the reasoned discussion of direct, indirect, and lative impacts of the prop e
None of the impacts are disclosed. Instead, the BLM indicates that certain mmgauon will be
required or that project design will protect and enhance these values. However, the BLM has
failed to disclose the likely success of these measurcs and what impacts to a varicty of resources
are likely to occur as a result of the management direction, and they must be addressed in the
FEIS.

‘I'he DEIS notes the following in regards to water and specific comments relating to the
statements from the DEIS follow those statements:

“Within the Green River watershed in the planning area, Reardon Draw, Willow Creek, and
portions of Smiths Fork and Hams Fork watercourses are identified as impaired for aquatic
habitat from unknown sources (Wyoming DEQ 2004). In the Bear River watershed, reaches of’
Bridger Creck and Bear River are identified by Wyoming DEQ as 1mpa|r:d. Since the 1980s,
Bridger Creck w&uu qullny md qnam.\ly Ims improved due to the construction of detention
busins and imp but is still listed as having degraded aguatic
habi Sedi that d aq-unuc life is the cause of the impaired designation in a reach of’
the Bear River in the planning arca (Wyoming DEQ 2004). Portions of the Salt River in Star
Valley are listed as impaired mainly due to fecal coliform levels that affects contact recreation
(Wyoming DEQ 2004). The 2006 303d list and 305b report are availuble on the Internet with an
updated list of impaired waters in the state (http://deq state. wy.us/'wqd/ watershed/Downloads/
305b/2006/2006_305b_pdf). (DEIS 3-18)"

( V4 o B0 )
Ja‘\mdu from domestic livestock in% wlwtl management activities on BLM lands have
“Contributed to these conditions? The fact that sediment loading to planning area streams has
resulted in impairment of beneficial uses points to a concern regarding the amounts of erosion
that are occurring on lands within the planning arca. “Improved” livestock grazing practices may
not be enough to address the issues of sedimentation, fecal coliform and other factors that are
contributing (o impairment of these siream segments. Because we have nol been told the
magnitude of these impacts, how past management addressed them, and whether or not that past
management was successful, we cannot be assured that the DEIS’s rosy asscrlions of beneficial
and minor impacts are vnha)

Eha DEIS needs to disclose the that are occurring in the vicinity of these
impaired segments and how such activities have impacted water quality. The BLM has stated
that it has this data. Why was it not disclosed? Without such a dlm.lsamn the NDEIS violates
NEPA’s mandate to disclose past, present and bly fo img as well as the
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cumulative impacts of various actions occurming throughout the management area and lands
adjacent to 9

“The t and use of that require surface disturbance, such as minerals, range,
[lorestry, and recrealion can alTect surfuce waler qualily, mainly by increasing sediment loads,
salt, and turbidity. Stream bank degradation and :m:inll, as well as upland sheet, rill, and gully
eros:on, due to poor vegelative cover and surface disturt within the heds, are the

pr of sediment and dissolved solids found in the streams. Surface disturbance
results from such activities as the construction of roads, well pads, and pipelines, as well as
livestock grazing, (OHV cross-country travel, and fire-suppression activities. Proper management
of livestock grazing, road construction, forestry, oil and gas exploration and devel

mining. and recreation, along with the proper application of mitigati identified in
site-specific management or development plans, can help to nnhgme the impacts of these
activities. 1)48 3-18"

G\—_l‘hm factors besides grazing have led to poor vegetative cover? Why was poor vegetative cover
not addressed in regards to domestic livestock grazing? This directly relates to forage
productivity, utilization, and thus the carrying capacity of the planning area in regards lo
livestock forage production. The BLM must include mandatory actions lhat address the impacts

of livestock to water quality. This includ i levels of str trampling and bank
stability stan for streams. It would also include sediment fine limits to pro:ect salmonids
spawning habital.

[The scope and intensity of these disturbances and l.hc Iti g scope and i ity of the imy
needs to bo disclosed, so that the BLM can adeq impl actions that will
m:llgalc the impacts and protect resources. Ol.hur\msu. l.lle assertion that “proper livestock
grazing management, road construction, I'urc.ulxy. il and gas exploration and devel

mining, and recreation along with proper & can help mitigat these i F s
without merit. What mitigation measures were used in the past to address thesc issucs and why
did they fail? What new measures is the BLM proposing to address them? The BLM has failed
to discuss the adequacy of the very few that are discussed in the DEIS under the various

alternatives.

[Yhe indirect i iated with these 8 activities and the increase in sediment in
regards to mnm function, aquatic habitats, and other resources have not been disclosed. How
have sp habilals been i Aed? How have dissolved oxygen and therefore algae

growths been affected? These are serious questions that deserve answers. How is the BLM
addressing these issues in order to comply with the intent of the Clean Water Aclﬂ
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[burfaco disturhing actions within the planning area are designed 1o protect and enhance water
TEsouUrces md mr.ludu avoiding h.lgi'll)‘ erodible soils, 1mp!emcmmg zero runoff programs on
large-scal andr ion of surface disturb (DEIS p. 3-18) BLM is unable
m;usufy this assumption when it fails to disclose the current litions and the impacts of
current management. What specific actions can the BI.M take to design surface-disturhing
actions in the planning area to protect and enhance water resources? This information should be
dlsclnuent nr.h:rwue the BLM i is blowing hot air and the DEIS and disclosure of impacts is based
on g NEPA specificall Ileldi}

“irect impacts to surface water quality result h‘nm achwluea that degrade the ambient water

quality of surface waters in the planning area. I I include actions that disturb soil,
especially highly erodible soil. Indirect mrpacu: to surface water quality also may result from
activities that modify drainages in the ing area. For iple, actions that change the

number of road-stream crossings or the distribution and condition of wetlands and riparian areas
could indirectly result in changes to surface water quality. Wetlands and riparian areas filter
pollutants contained in runofl belore they enter the stream sysiem. (DEIS p. 4-17)"

Ew EIS must disclose the specific activities that are occurring on public lands that directly
impact surface waters, the extent at which they have affected them, and the potential for future
management activities to affect them. What activities are occurring in the planning area that
disturb soils, modify drainages, etc? To what extent will the new management direction affect
these issucs?

@e BIM should clarify the statement that wetlands and riparian areas filter pollutants. Only
wetlands and riparian areas that are functioning properly are able to fulfill these critical
ecological roles. The fuct thal a majorily of riparian areas in the planning area (as discussed
later) are failing to meet even the mini Properly Functioning Condition (PFC) makes this
clarification cspecially impomuﬂ

Furthermore, the DEIS notes “Direct impacts 1o surface water quantity result from activities,
walershed conditions, or treatments (vegetative and physical reatments, impoundments,

etention and d i etc.) that increase or decrease the volume and quality of nofl
or alter n.umff timing. Dm:m. lmpm:ls can be the result of adding or modifying water withdrawals
from the drainage system. I to surface water quantity result from activities that
modify the capacity of stream ck Is or result in changes to the amount of water reaching the
stream system. Far le, b in the locations of roads that direct surface water runoft’
into drainages may chnr\ge timing and Amount ol surface water flowing in a strcam system. The
distribution and conditions of wetlands and ri areas infl surface water quality and

yuanlity by allecting the capuilance and watler slorage ol the walershed which, in um,
influences flow energies and erosive potential. ( p. 4-18)"
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I{"_m: H1.M admits that increases in surface water can he detrimental, claims that “Surface-
disturbing actions within the planning area are designed to protect and enhance waler resources
and include avoiding highly erodible soils, implementing zero runoff programs on large-scale
disturbances, and reclamation of surface disturbance, (DEIS p. 3-18)", then claims in the section
on forest vegetation that vegetation projects such as timher harvest will be used to increase water
yields in the planning area. This is a serious contradiction that needs to be udlﬁ'ass_uﬂ

Livestock usually create less overall surface disturbance than mineral development, but the
tendenr.y for Il\'csludc to concentrate in riparian areas and in the proximity of open water while
ion may increase the extent of the influence for this

type ofd.lslurhlmoe. (DE]S 4— 18)

rl'.lvcstock are given free-reign on virtually every inch of land within the planning area. Surface
disturbance, while it may have v:ry significant i lrllpacl.l. tends to be localized in nature. The true
nalure of the i I iated with d stic B gruzing on waler yualily need o be

1 “Iheli for such img is extensive. |

Erosion contributes to sedimentation if it results in sediment delivery to the surface water
drainage system. The amount of sedimentation is determined by many factors, including the
amount of disturbed zurfhce, the type af‘noﬂ. the amount and timing of water sufficient to create

land flow, the proximity to establisl h 15, the density and vigor of the vegetative
community, and the effectivencts of erosion-control measures, such as HMPs. The huffering
capacity of the land over which the water flows before reaching drainage also has a marked
influence. (DEIS 4-19)

Actions that remove vegetation and loosen the surface soil could cause soil erosion and
sedimentation in the surface waler system. Eroded soil thatl reaches surfuce waler chunnels is a
direct source of impaired surface water quality. The amount of sediment delivered to a stream
depends on many factors (c.g., slope length and gradient, vegetative cover and type, and density
of the drainage network), all of which can result in deposition of the sedi before it h
drainage (also called bullering). (DEIS 4-19 through 4-20),

e
[The BLM asserts that erosion is the cause for a majority of the impacts to surface water and
water quality. Howcever, the above cited roft do not indicate what t activitics
may be responsible for this erosion and subsequent impact to water quality, nor does the DEIS
indicate to what extent these activities occurred in the past and what the likelihood for future
impacts will be.

The DEIS claims that itoring land dition is used to determine what grazing
management actions are needed to minimize the amount of erosion that could affect surface
waler qualily. BLM waler-moniloring aclivities are carried oul primarily in supporl of specilic
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management activities. ‘Ihis itoring is used to the presence and magnitude of
impacts (both beneficial and adverse), the effectiveness of mitigation measures, and as a
hanism to drive adapti (The Wyoming DEQ has an ongoing maonitoring

program (Wyoming DEQ 2004) dnslgned 10 (1) determine the overall quality of the waters of the
state, (2} determine the extent of water quality changes over time, (3) identify problem arcas and

areas in need of protection, and (4) determine the effectiveness of existing clean water progrums.

(DEIS p. 4-20) Where is this monitoring data and why was it not included in the DEIS? This isa
failure to disclose past impacts and without such discl the ﬂ{ ble imp

as well as lative ets cannot be estimated in an it

—_

E‘ﬁ:m watersheds lack sufficient vegetation (especially grasses, forbs, and residunl litter), surface
infiltration into the soil decreases, causing more runoff to reach the stream system. Conversely,
activities, such as reclamation and proper mwug management, can improve vegetative cover
nnd h. I phology, resulting in henafi I (DFEIS 4-20). We are unaware of any
that indi d ie liy k grazing is beneficial 1o native vegetation and/or
channel morphology. The BLM must support Lhis assertion with Lhe best uvailuble informati
otherwise it violntcﬂﬁl’;\. We are, however, aware of and immense amount of literature

indicating otherwise.
Workjngtwmﬁ and maintaining proper functioning condition as a mini dition in
parian areas and cumplymg with the Standards for Healthy R lesmels and Guidelines for

Li k Grazing Manag for Public Lands Administered by the Bureau of Land
Management in the State of Wyoming (BLM 1998a) creates conditions that increasc infiltration
of surface water flows, filter out sediment before it reaches drainages, reduce runoff, improve
vegelalion, keep water on the Land longer, and lower peak (lows in the surface waler system.
(DEIS 4-‘2:1})

;l'hu mcmcn‘t 1s noihmg more than a discussion ofnnu,gamm MCAsuUres Ihat the BLM is
pl and does not an ad ion of the
\

unpm.is (o water qu.uhly faled with d ie li graed ,nml.-’or wiher management
aawn@

The Clean Water Act, 33 U.S.C. Sec 1251 &t seq., requires the Forest Service to comply with all
state water quality mqummml.s.

The objectives of the Wyoming water pollution control program are described in W.8, 35-11-
102. These objectives are designed to serve the interests of the state and achieve the related
goals, objectives, and policies of the Clean Water Act. Surface waters within the project area are
classified as 2AB walers by the state of Wyoming,

Class 2AB waters arc those known to suppnrt gamo | fuh populuimn: or spnvmmg and nursery
areas at least seasonally and all their p and ds and where a

® Oregon Natunil Resources Council v. United States Forest Service, 834 F 24 842, 848 (Oth Cir. 1987)

Kemmerer RMP DEIS Comments 41

10/11/2007 T:01 PM FROM: Fax WP TOL 1 307 B2N-4539  PAGE: 044 OF 101

game fishery and drinking water use is otherwise attainahle, Class 2AB waters include all
permanent and seasonal game fisheries and can be either "cold water” or "warm water"
depending upon the predomi of cold water or warm water species present. All Class 2AB
waters are designated as cold water game fisheries unless identificd as a warm water game
fishery hy a "ww" notation in the “Wyoming Surface Water Classification List".

Unless it is shown otherwise, these waters are presumed to have sufficient water quality and
quantity to support drinking water supplies and are protected for that use. Class 2AB waters are
also protected for nongame fisheries, fish consumption, and aquatic life other than fish, primary
contact recreation, wildlife, industry, agriculture and scenic value uses.

The objectives of the Wyoming water pollution control program in relation to waters within the
project area is to provide, wherever attainable, the highest possible water quality commensurate
with maintaining designated uses.

The fisheries use includes water quairty. habitat conditions, spawning and nursery areas, and
food sources v to sustain populations of game and nongame fish. This usc docs not
include the protection of exotic species which are designated "undesirable” by the Wyoming
Gume and Fish Depurtment or the U.S. Fish and Wildlife Service within their appropriate
Jurisdictions.

Wyoming state water quality regulations state that water uses in existence on or after November
28, 1975 and the level of waler qualily necessary (o protect those uses shall be maintained and
pm‘lected Those surface waters not designated as Class 1, but whose quality is better than the

incd in the regulati arc to be maintained at that higher quality.

Furthermore, in all Wyoming surface walers, allr Lo or infl d by the
activities of man that will setile 1o form sludge, bank or bottom deposits shall not be present in
quantities which could result in significant acsthetic degradation, significant degradation of
habitat for aquatic life or adversely afTect public water supplies, agriculural or industrial water
use, plant life or wildlife (emphasis added). And, Noating and suspended solids altributable (o or
influenced hy the amwﬂm nfmnn shall nat he presem in quantities which could result in
significant hetic d significant deg ol“ i for ic life, or

adversely affect public water supplies, agricultural or ind 1 water use, pinnl life or wildlife.

llaweuer,&miﬁmat degradation of habitat has occurred as the DEIS admits, and this is likely to
continue 16 occur, The BLM has failed to show that the proposed action will not result in failure
to maintain designated uses of streams within the project area, specifically in those streams that
are currently listed as having impaired beneficial uses. |

.E]:a DEIS has failed to show that the proposed action will ensure the continued existence of
populations of native fish violates state water quality standards that require Class 2AB waters be
protected for fisheries, fish consumption, and aquatic life other than fish as well as other aspects
of the Wyoming Water Quality r:sulu!in.TJ
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&g EIS lacks any di ian regarding domestic livestock grazing and F. Cali contamination of
streams even though the DEIS admits that some of the m‘mu 1n the project ngg% are failing to
meet beneficial uses due to the pr of E. Coli in ngly high

Cattle have heen shown to produce 5.4 hillion fecal coliform and 31 hillion fecal streptococeus
bacteria in their feces per day Since cattle spend a sagnlﬁcnm portion of their lime in or near
streams, lakes, and d areas and 12d ions per day, they can contribute
significant numbers of these organisms to sudace waters. ™

Tiedemann et al.* found significant increases in fecal coliform (bacterin) with increased
intensity of grazing in Oregon. Gary et al.™ report that bacteria densities were significantly
higher along a pasture when 150 cattle were grazed compared to when 0 or 40 cattle were grazed
in a Colorado stream. Bacteria from livestock can enter streams in runoff or are deposited
directly when animals have access to the stream®,

Mi ani; often b dsorbed Lo organic matter and soil particles which settle out and
accumulate at the bottom of rivers and lakes, Sediments at the bottom of streams have been
found to harbor significantly higher concentrations of bacteria than the overlying water, Uacteria
have dmmuod s:gmﬁamﬂy longer survival in sediment-laden waters than in those without
sediment™, Sherer ¢t al.” artificially pended stream sedi ina hed with active
grazing. They tound significantly higher bacteria counts related to the cattle’s access to the

stream.

“The EIS need to address the impacts to water quality that are posed by E. Coli. The fact that a

ber of streams in the project area currently exhibit high levels of sediment, which increase
survival rates for F. Coli, also deserves discussion. Moreover, the EIS should include a
discussion regarding how proposed dk this issue as well as sedimentation in
complianee with the CWA. Simply relying on the SHR is insufTicient and does not gqualily as the
reasoned discussion required by NEPA, nor does it comply with the scientific and professional
integrity requircments of NEFA.

© Howard, G 1., 8. R Johnson, and §. 1. Ponce 1983 Cantle gmzing impact on surface water quality in a Colomdo
[ront range streum. J. Soil und Wiler Conservation. Murch-Apnl 1983:124-128

* Ticdemann, A R, m\dDA.Ihm’u IBBQBﬂmoI B gics on water In: T. M
Quigley, H. R Sand and AR T teriar Marth tands: The (regon Range
Evalimtion Project. USDA Forest Serv, Gen. Tech R:'p PNW GTR-238 p. 56.91

Tiedemann, A R, ) A Higgins, T M. Quigley, H. R Sanderson, and T, B. Marx. 1987 Responses of fecal
colifiorm in stresmwsler (o four grodny strategies. ] Range Manage 40 322-329

™ Gary. H. L., 5. R. Johnson, and S, L. Ponce. 1983, Cattle grozing impact on surfoce water quality in o Colomdo
Front Kange stream. J. Soil Water Consery. 38: I.4-128

* Sherer, . M., J. R Muner, J. A Moore, and . C. Duckhouse. 1988, Resuspend from o land
stream bottom, Trans. ASAR, 31:1217-1222

™ Sherer, B. M., J. R Miner, J. A. Moore, and J. C. Buckhouse. 1992 Indicator bacterial survival in stream
sediments. J, Environ. Qual. 21:591-595.

¥ Sherer, B M., 1 R. Miner, J. A Moore, and I €. Ruck 1988 Resuspending onganisms from a mngel
sireum boliom. Trms. ASAE 31:1217-1222
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der the Clean Water Act, the burden is on the agency to demonstrate its activities will fully
comply with applicable state water quality standards. The incorporation of unproven BMP's as
project mitigation is simply insufTicient to satisfy the agency’s obligations under the ME@

‘I'he FLPMA establishes a general requirement that land use planning and the resulting plan
ide for iit with “pollution control laws.” 43 U.S.C. § 1712(¢)(8). Compliance with

the Clean Water Act (CWA) i 15 an important element of this requirement.

The CW A establishes many requirements that BI.M must adhere to in the RMP.

1t is imperative that BLM insure that waters on its lands comply with State water quality
standards. It is critical to recognize that State water qullrty dards “serve the T * of the
CWA, which, among other things, is to “restore and the chemical 1, and
hiological integrity of the Nation's waters. . . 33 LLS.C. §§ 1313(c2XA), sl 251(a).

ii'_l'__ha: is, a purpose of water quality standards is to protect aguatic ecosystems, yet BLM has failed
to ensure this comprehensive objective is met, and even acknowledges water quality standards
will he violated in some \\numhe@

4 |

‘Water quality standards are typically composed of numeric . narrative
designated uses, and an anti-degradation policy. All too often, I:uwmr‘ only numeric standards
arc viewed as “water quality standards” and BLM scoms to be taking that narrow view here. Yet
the Supreme Court held in PUD No. 1 of Jeffi County v. Washi Dep’t of Ecology, 511
U.8. 700 (1994), that all components of water quality standards are enforceable limits.
Consequently EIS should explicitly ensure that all components of State water quality
standards are met, not just numeric standards, yet it has failed to do so in regards to degradation
of wildlife habitat.

‘/ﬂu; EIS has also failed to ensure full compliance with sections 401 and 404 of the CWA. The
EIS provides no indication there has be Scetion 401 State certification of compliance with State
water quality dards prior to authorizati ofcm:nammﬁp BLM lands. 33 U.S.C, § 1341.
‘The EIS makes no provision to fully impl thig req

[The E1S also fails to address the Clean Water Action Plan, to the cxtent it is still applicable, and
if it is not applicable, why it is not applicable. See hnp:#m.clmwn!ar.gnvfacﬁuﬂ!cﬁb,hﬂ/nt]

Sxmﬂaﬂy,tg LIS do:s not make provision for 1mp!=m=nhng ].!LM'a Hlpmm-wmand
Initiative, and scck to implement the specific objocti lished in that ini ¢, particularly
the objective of restoring 73% of riparian areas to ‘proper functioning condition.

FIRES AND FUELS MANAGEMENT

‘I'his section deals with all vegetation in the planning area. EII{: 1DEIS is replete with information
regarding the BLM's failurc to obtain current information regarding the status of vegetation
resources within the planning area. Moreover, the BLM has failed to maintain the scientific and
professional integrity regarding many of the conclusions that were drawn in the EIS.

—
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@ EIS should address the fullow‘mg.

&) Ed

o— How do forest management actions “improve” ald gmwlh 2/
*  Where is old growth located in the planning arcn?

* How have past management actions affected old gmwlh and the species which rely on it for
habitat? ;f

* What characteristics define old growth in the planning area? |

¢ How have include habitat degradation, habitat loss, and lack of cottonwood and aspen
regeneration impacted wildlife and other resources and to what extent are these conditions
present in the project area? |

= Many of the “pest” species identified by the BLM, including dwarf mistletoe, provide snags
and other characteristics needed by a varicty of wildlife. How do management actions aimed
at ridding the planning area of such native organisms impact species and the natural
variability of plant wnmluml.ms?

* ‘The DEIS has failed to disclose the impacts to native sensitive species of plants from
domestic livestock grazing and trampling. The only proposed action to address this issue is
limiting the p of water develof t and other range “impr " within habi
[ur these species. This is not discl ol imp and nothing in the EIS supports the

lusion that this mitigation protects these resources from domestic livestock and other
sources of permanent impairmerit. |

The MSA disclosed the lollowing litions wilhin the plinning area:

Over the past 100 years, fire has been supp | in the ing arca, ng a general buildug

of vegetation and deadwood, as well as late successional, decadent and dymg plan'l communities.

Fire wuppmaslon Ilas allowed gagebrush and juniper o b 4@ mure p Lol
In forested areas, fire suppression has increased the amount of fuel, and

lnwmcd the number of saplings and small, carly scral

stage trees, making these areas more prone to catastrophic fires. Also, extreme drought

condilions, over the past few years, have made vegetation less resistant Lo fire. (MSA p. 12)

This statement is reiterated, almost verbatim, in the DEIS: Over the past 100 years, fire
exclusion in the planning area caused the general buildup of vegetative fuels and deadwood. In
addition, droughl conditions in recent years have caused vegelation Lo be less n i i fire.
1listoric fire exclusion in the planning area has altered position of it

as well as natural fire regi For ple, fire exclusion has allowed sagalmlah and juniper
communities to dominate some sites, aausmgx reduction in grass and forb production. In
forested arcas, suppression activities have i ed fuel build lings, and smuall, early seral
stage trees, making these arcas more prone to catastrophic fires. (I?hl" P 3-37)

Prescribed fire has been used extensively and fully in the K er Field Office over the
last 12 years to improve the health of plant communities. (MSA p. 12)
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utlud thruh nml sagebrusly/grassland community types, Other opportunities may be
throughout the RMT revision process. (MSA p. 70-71) What data indicates this is

naedud?\
—

Shrublands make up approxi ly 62 percent of the total private, state, and federal land within
the Kemmerer I'1annl'ng Arca (Tahle 9). Shrub communitics include desert shrub, greasewood
fans and ﬂnls. mesic uplnnd shrub, xeric upland shrub, mountain big sagebrush, and Wyoming
big saget Grasslands make up approximately 4 percent of the total area within the
Kemmerer Planning Area and include Great Ba.sln foothills

grassland, mixed grass prairie and subalpine meadow. (MSA p. 65)

Sagebrusk ities for more than 50 percent of the vegetative cover in the
I\:mmcﬂ:r Planning Area, with Wyoming big sagebrush representing 1,772,923 acres (45
percent) of the Kemmerer Planning Arca. Wyoming big sagebrush is found th h

Wyoming except for in the extreme (h corner. Mountain big sagebrush is found in more
mesic siles thun Wyoming big sagebrush and oflen oceurs in mountain parks. Mountain big
sagebrush is not found cast of the Laramic Range in Wyoming. Total shrub cover within
Wyoming big sagebrush and mountain big sagebrush communitics compriscs greater than 25
percent of the total vegetative cover. (MSA p. 65)

From 19‘95 10 2005, prescribed burmns averaged 4,300 acres per year in the Kcmmm‘er planning
area. Li for most wildland fires in the planning area foll i by human-caused
fires [rom fireworks, woodculling, and camplires, (DEIS p. 3-37) This means thal in those len
years, approximately 3% of the land area was treated with prescribed fire and 2.5% with natural

wildfires with natural fires.
The DEIS goes on:

“Fire plays an important and natural part in ¥ function; h , the natural fire
regime largely has been supp d in the planning area. Although the suppression of the
natural fire regime is considered an adverse impact to fire ecology, actions contributing to
ani in the incid, of wildland fircs or limiting the ability to cffectively fight
ildland fires are idered adverse img to fire This analysis focuses
on imp Lo fire For ple, actions limiting [ ion Lactics,
thereby resulting in larger burn areas or more In‘ll!ll!c fires, are considered adverse
:.mpucls Converscly, actions contributing to a d in the incid of
ildland fires or enhancing the al::lily 1o fight fires are considered beneficial
P For ple, the use of unlimited tactics or full M.Ippresamn may, in Some cases,
protect a against ial fire damage, a beneficial impact. Regarding planned
or pmscﬂbcd fire, actions restricting the acreage or effectiveness of prescribed fire are
d ad . For ple, stipulations to protect other resources (e.g., wildlife or
livestock grazing) restricling or preventing prescribed fires from being conducted in
certain areas or at cerfain times of the year are considered direct adverse impacts to
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preseribed fire management. Lnnvnﬁcly, the lack of stipul ions or mmm g the
acreage or effectivencss of pi ibed fire are lered a beneficial impact. (DB]S p. 4=
43)"
“Preseribed fire can be used to achi ble land: level or site-specific level

objecnws. such u md.ucmg hnzardous fuel loads, creating d.wersny within vegetative

8 B improving certain nlestruble wildlife
habi ting decadent vegetative ities, and i g hed health.
Most of the | prcambcd fires in the planning arca will occur in muunlnm shrub and aspen
communities. Stipulations from other resources allowing or preventing prescribed fires to
be conducted in certain areus or ul certuin times of the yeur are direct impuets lo
prescribed fire management. (DEIS p. 4-47)"

“Prescribed fire is a tool used to vegetative ities and can result in short-
term adverse impacts with long-term beneficial impacts to wildlife, certain desirable
wildlifi habitats, and vegetalive communities, Prescribed fire also can have a long-lerm
beneficial impact to other resources and resource uses in the planning area by reducing
fuel loads and reducing the risk of catastrophic wildland fire. (DEIS p. 4-46)"

“Similar to Alternative B, Alternative D uses prescribed fire to meet fire and fuels
resource management objectives and reestablish fire in its natural role in the ccosystem,
Similar to alternatives A and B, prescribed fire could be used to reduce hazardous fucls
under Alterative 1. Tlm appmach cou!d result in a beneficial impact to fire

nt in the g g area. A ¢ D allows the use of prescribed fire in the
following areas to protect ar enhance the mca Rridger Antelope Trap, Fmigrant
Spring/Slate Creek, Emigrant Spring/Dempsey, Johnston Scout Rock, Alfred Corum and
Nuncy Hill emigrant gravesiles, Pine Grove emigrant camp, Rocky Gap (rail landmuark,
and the Bear River Divide trail landmark. The fewer the exclusions to the use of’
preseribed fire, the greater the benefit to the fire management program md 'lhc greater the
potential to meet fire and fuels objectives in the Fire A g Plan "
Zone Wyoming BLM 2004 (BLM 2004[). (DEIS p. 4-48)"

“Using [ ibed fire to achi ble objectives for other and
to manage fucls arc anticipated to benefit prrescrlbcd fire management. Alternative D is
arlbcipalnd 1o nmlh in greater beneficial impacts to prescribed fire management and more

p p ’I.u Alternalive A. Allernative C has (he least beneficial
impact | by not idering the use of pr ibed fire in achieving resource
bjectives, the fire 8 program is unlikely to meet fire and fuels management
gmln Alternative B imp greater ictions on p ibed fire use than Alternative
Iting in fewer beneficial img compared to Alternative A. (DEIS p. 4-48)"

“Wildland fire and prescribed fire could impact biclogical diversity and are anticipated to
result in similar ad short-term imp to habi however, the long-term benefits
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First ol all, Ih:au. slulement du nol nmuunl Lo a dis¢losure of impaets. The BLM seems Lo have
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of fire, especially ihed fire, g Ily are anticipated to imf the quality of
habitat types nml contribute to the maintenance of hm}ogn:a] dwemty The lack of a
natural fire regime is the primary fire ecology factor i logical diversity. Over
time, lack of a natural fire regime is anticipated to reduce biol gical diversity in the

planning arca. (DEIS p. 4-52)"

“Alternatives B and D propose to utilize prescribed fire to achi ble obj
for o reduce | dous fuels, and reintroduce fire into fire-adapted
within the planning area, Iting in greater beneficial impacts to biologieal

diversity than Alternative A (DEIS p. 4-52)"

“Under Alternative D, wildland fire suppression follows the AMR in the Fire
M Plan South n Zone Wyoming BLM 2004 (BLM 20041f), which includes
ppression of hm: to provide for human bealth and safety. In addition, fire-suppression
izcs the loss of property and threats to other surface owners, such as
in nrm of high density urban and industrial interface with intermingled BLM-
administered lands. It also allows for achievement of resource objectives in areas where
fire can be used as a management tool (similar to Alt ive A, but maximizing the use
of wildland fires to achi objectives). During suppression activities, soil
disturbances on public lands are not allowed without consent from the BLM authorized
officer. Similar o Allemative B, prescribed fire, as well as chemical, biological, and
mechanical treatments, are used 1o meet fire and fuels resource management objectives
bascd on acrcage thresholds and arcas found in an approved Fire Management Plan
Southwestern Zone Wyoming BLM 2004 (BLM 2004f) for the planning area. Prescribed
fire and wildlund fire use cun be used Lo reintroduce fire in its natural role back into the
ecosystem 1o meet fire and fuels resource management objectives, similar to Alternative
A, which could improve habitats and result in a beneficial impact for grasslands and
shrublands. (DEIS p. 4-66)"

“Preseribed fire und wildland fire use can be used (o reintroduce fire i in its natural role
back into the ecosystem to meet fire and fucls ives, similar to
Alternative A, which could improve habitats and result in a beneficial zmpncl for
grasslands and shrublands. (DEIS p. 4-66)" B

Nﬂ p-H-4h A4 4-5L, 4-b)

Agencies constantly infer they should be manuging for the natural range of variabilily in lree
species composition. Y et this focus on live, “healthy™ trees ignores the natural range of
varigbility for such factors ns snags, old growth, edge effect, etc. and the long-term influences of
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culverts, the many existing miles of roads, and other h d structural changes in the
forest ecosystem. The concept of range of natural vmahllily suffers from its failure to provide
defensible criteria about which factors' ranges should be measured. Pproposed "cures" pose far
greater threats to biodiversity than do fires and other natural events that miglt (or might not) be
associated with the "undesired" changes in forest structure. The task of management should he
the reversal of artificinl legncies 1o allow restoration of natural, self-sustaining ecosystem
processes and the informing of the public on how to live within a wild forest. If natural
disturbance patterns are the best way to maintain or restore desired ecosystem values, then nature
should be able to accomplish this task very well without human intervention.

Second, h‘_l_]e NEPA document should discuss site-specific historic ranges of fuel loads and
disclose present site-specific fuel loads. Readable maps should disclose fuel loading within the
pl.mmmg Areh nnd indicate which areas exceed the historic range and by how much. The
envir should discl, I information on the comparative spread of fire
through fine fuels versus standing and fallen snags. Each area proposed for fuel reduction should
be shown on a site-specific scale Lo be in need of broad-brush lities about fuel
loading are not accurate encugj: to inform a good decision. How has the KFO documented the
a.llogud “mgmflmm increasc in fucl loads™? Thc statement that fucl levels in the project arca arc
dous™ is r:anlyI Pr d by subjective and b iated observations of
silviculturalists and land conservationists — g NEPA and case law Fnrhﬂ

Fires have been an historic aspect of most of the forested communities in the planning area and
should not be considered a reason to alter the dynamics of the ecosystem unless there is an
imminent threat to pnvat: land or structures. [ire suppression is known to cause ecological

d in fire d both in terms of fire exclusion and in the damage caused
by fire fi fighting, Fire ecology is missing from the proposal.

Furthermare, the dominant vaniable affecting the potential for a large-scale fire (and wildfire
containment objectives) in forested areas is not gross tonnage of fuel, but the rate of fire spread
and fire line intensity. Fire typically spreads slower through large, heavy fuels than through fine
surface fuels. And although buning snags can emit embers that can ignite spot fires, these spot
fires can only ignite and spread through fine fucls. Thus the main concern for fire suppression
containment objectives should center on reducing fire spread and fire line intensity through
reduction of abnormally high fine (el loads, not reducing lurge-dizmeler snags and logs,

(WWP may suppart fisel reduction efforts i fintely adj to buildings, but it is not clear
tlln‘nbc BLMundcrmﬁslhnl the scopjc of such cfforts must be quite limited in order to be

i! ily and i A recent study (Cohen 1999) indicates that by ﬁu' the
muosl sq;m.ﬁun.ul Lactor dn.lemu.mug whether homes and other buildi gs in the wildland
intertace would burn are the structures’ jgnitability, not the fuel situation on adjacent land.
There is no justification for focusing on fuel levels away from structures when moncy would be
much better spent dealing with the immediate problem.

Kemmerer RMP DEIS Comments 49

1071372007 7403 PH FAOM: Fax WP TO: 1 M7 #28-4539 rAOE: 052 oF 101
1f the true purpose of fire-supy ion and addressing fuel loads is to protect private structures,
alternatives in the NEPA document should include only thinning the smallest trees within 40
meters of es and working with the private landowners to reduce ignitability of the

structures. [It should be made clear that the BLM has no obligation to protect private individuals,
and those individuals should take measures on their own to reduce the risk of fire on the private
land. ‘Building in fire prone ecosystems is similar to building in a flood plnm. the question is not
if a fire will occur, but when. The proposed action only ges more develop on in-
holdings and at the urban edge.

It is important to realize that the possibility of large fires that seems to be motivating the
of fire in the planning area iz not going to be elimi d by fuel tr The
forested ecosystems evolved with fire, and fire will continue to be a natural disturbance.

L’Tj.'_ﬂhermor& it 15 clear that the BLM intends on suppressing fire in order to reduce the potential
damage to private property and resources within the planning area, so how does the use of
prescribed fire, prescribed natural fire, and the inued use of fire suppression mimic the
historic disturbance regime? The best available science states that logging activities do not
mimic fires, and in fact have much more severe consequences. What science is the BILM relying
on to support its assertions?

—

It is evident from the statements taken from the DEIS that the BLM's proposed strategy is based
on continuing the strategy of fire exclusion in forested areas through aggressive suppression.
This “addiction” to fire suppression also commits taxpayers to endless wasteful spending on

intensive £ } |The EIS should explain the contradictions between the
| ling of the ad logical effects caused by past fire suppression and the agency’s
ion to i future fire supy ion. Otherwise it is in violation of NEPA (CFR 1502.24)
for failure to maintai ional and scientifi ln'legmy Failure to analyze and disclose the
significant indirect l.n,_d ive effects of continued fire supy ion also viol

NEPA (CFR 1508. 2‘?).

The EIS must find justification for its findings in the outside universe of current scientific
knowledge. "[A]n EIS that fails to disclose and respond to the opinions held by well-resp d
scientists concerning the hazards of'the proposed action ... is fatally deficient.” Seattle Audubon
Society v. Mosely, 798 F. Supp. 1473, 1479 (W.1). Wash. 1992), aff d sub nom., Seatile
Audubon Society v. Espy. 998 F.2d 699 (9th Cir. 1993), quoting Friends of the Earth v. Hall, 693
F. Supp. 904, 934 (W.D. Wash. 1988). I the EIS [ails to disclose conflicts with current science
and address them, there is no basis to believe that the agency’'s p dure "resultedinar d
analysis of the evidence before it, and that the [agency] made the evidence available to all
concerned.” Friends of Endanpered Species, Inc. v. Jantzen, 760 F.2d 976, 986 (9th Cir. 1985).

@n{ EIS must, ul & minimum, ¢xplain which habitat types will be “improved” und which species
will benefit from these fire proposals. The EIS does not indicate that the BLM has conducted
any survoys for sensitive, threatenod, endangered, or spocics of concern as they may ocour in
these areas with “hazardous™ fuel loads in the planning area. NEPA prohibits an agency from
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simply asserting that its decision will not have a significant effect (Jones v. Gordon, 792 F.2d
821, 828 (9th Cir.1986).

In regards to sensitive species in the project area, the EIS relies on the effects of mitigation to
somehow inform the public of possible effects. The DEIS is replete with statements such as
“providing bullers around sage yrouse leks would protect grouse und other sage obligates™ is not
disclosure if effects. Similar statements are made regarding almost every species.

As we previously noted, A “[M]ere listing of mitigation measures is msuﬁ'mmnt to qualify as the
reasoned discussion required by NEPA™ i
sagce. 137 F 3d 1372 (9" Cir. 1998) setting aside EIS in part on groundz that the USFS's
tained only “broad generalizntions and vague relerences™. “Without

nna]yllcll dﬂm.l to support the prupusel! mitigation measures, we are not persuaded that they
amount to anything more than a ‘mere listing” of good management practices.” Idaho Sporting
Congress v. Thomas, 137 F.3d 1146, 1151 (9™ Cir. 1998) (emphasis added) ( ding analysis
1o agency for failure to undertake EIS). See also National Audubon Society v. Hoffman, 132
F.2d 7, 17(2™ Cir. 1997) that mitigation measures relied upon by USFS to conclude that impacts
would be reduced below level of significance must be supported by “substantial evidence™,
There was no information oftered to support the claim that the mitigation being proposed by the

LM will how reduce the imp of cial timber hnrw:sl md.u’cg_{m;smbcd fire
which is aimed at nothing more than imp g forage for d li ek

(NEPA demands that the agency disclose the impacts before that action 1akes place. Simply
stating that if sensitive specics are found, then mitigation will take place is insufficient to meet
— this mandate. ‘The BLM must idmliify the sensitive species in the area, disclose that information

in the EIS, and d the cted imy Stating that surveys will be done as projects
proceed is illegal. The BLM i iss pposed to obtain itoring data for activities.
Where is the dus__ﬂ

Furthermore, the degraded conditions of the majority of riparian areas throughout the planning
area make it highly dehatahle as to whether or not the riparian community would properly filter
sediment associated with timber harvesting, prescribed fire activities, and other management

i . This is especially true given the fact that soils within the project area may have rapid
1o very rapid runoff and severe to very severe hazard for water erosion. | The EIS lacks any
discussion of the impacts Lo waler quality from the proposed “Fire and Fuels Management™
activities in regards to these conditions.

[The BLMs intense bias towards increasing forage for domestic livestock and harvesting timber
is reflected throughoul the EIS in claims that failure (o address fuel build-up would have luture
negative impacts to riparian arcas. No science is presented to support this assertion. In fact, we
doubt any science exists that would support this absurd notion, although a plethora of peer
reviewed literature is amiahlc detailing the nog,mvo impacts to water quality and npamn areas
from ities such as 1 timber harvesl. Down woody debris in streams
has the effect of trapping and storing sediment and creating pools that enhance aquatic habitat.
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How is this impacted hy fuels treatment projects? What standards will the H1.M use to ensure
this i logical function is maintained?)

¥

Furthermore, it is apparent that the BLM intends to focus its use of prescribed fire in sagebrush
communities. Big ng:hru'ih hahitat types are the domi ities on the
majority of public lands in the planning area. At mid to lower elevations, Wyoming big
sagebrush is the dominant habitat type that provides important habitat for mobile wildlife species
such as mule deer, pfoughom sage grouse, pygmy rabbits, and other species. Basin big
sagehrush is intermingled.

Few if any fire history studies have been ducted on basin big sagebrush, Fire-scar data from

nearby forests require adj to esti fire ion, the time required to bum once through
a sagebrush landscape. Estimates from forests require ion for unt d arca and b
sagebrush burns less often than forests. Recovery time might also indicate fire rotation.

M in big sagebrush (Artemisia tride ssp. ) recovers within about 35-100 or
more years after fire, and Wyoming big sagebrush (4. ¢. ssp. j i} requires 50-120 or
morc years, Fire rotation in other coosystems is ‘2 or more times the r\:oovcry period. Together,
the evid fire ions may be a mini of 325-450 years in low sagebrush (.

arbusenla), 100-240 years in Wyoming big sugebrush, 70-200 years or more in mountain big
sagebrush, and 35-100 years in mountain grasslands with a little sagebrush. Given these long
rotations, firc cxclusion has likcly had little cffect in most sagebrush arcas. If maintaining and
restoring habitat for sagebrush-dependent species is the goal, fire should be suppressed where
Ihere is a threat of chealgrass (Bromuy teciorum). Elsewhere, fire does nol need (o be

duced until native understory plants can be restored, so that sagebrush ecosystems can

fully recover from fire.™

In many big sagebrush ities, ch in fire have occurred along with fire
suppression and livestock grazing. Pﬂor to the 1nlmducuon of annuals, insufficient fuels may

have limited fire spread in big sag troduction of Is has mcreased fuel
loads so that fire can casily carry. Buming in some big sag b itics can sct the stage
for repeated fires. Fire frequency can be as little as § years, not sufficient time for the

Lablish and Juction of big sugebrush. Repeated fires have r I biy sugebrush

from extensive areas in the Great Basin and Columbia River drainages.

Moreover, fire intensity in sagebrush in the modern era has varied over a 7-fold range due to
variation in fuel loads, shrub density, fuel moisture, wind speed, and other factors (Sapsis and
Kautmann 1991, Pyle and Crawtord 1996). Low fire imtensity, however, does not usually
mcrease sagehrush survival-when flames reach sagehrush, mortality is nearly complete and the

™ Baker, William L. 2003, Fire and of i I af ¥
Dept. 3371, 1000 E. University Ave. University of Wyoming Laramie, WY 82071
®Hunting, Stephen C. 1990, fire effects in and piny dland

Alexander, M. K. Bisgrove, G. F., technical coordinatar. The mmdmmofﬁr:mmlcmﬂnl l'i'ncux‘lmgsol
the Ist kumwwut TFire Council annual meeting and workshop; 1988 October 24-27; Kananaskis Village, AD.
Tnfarmation Rep. NOR-N-309. Edmonton, AR: Forestry Canads, Northwest Region, Northern Forestry Centre: 176-
181
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fire is* dreplacing” (e.g., Hlaisdell 1953, Hritton and Clark 1985, Acker 1988, Sapsis and
Kaufmann 1991} Britton and Clark (1985: 23] report: “it is relatively unimportant how fast the
fire moves, how hot the fire is, or what the fire intensity is...if a fire front passes through an area,
the sagebrush will be killed.” However, silver s:aclmnh (A. cana) and three-tip sagebrush (4.
tripartita) may he killed, but will often resprout.

Fires thus do not thin sagebrush stands or lower their density by killing a certain fraction of
sagebrush throughout a stand as was implied in the pan Fu’e exclusmn cannot be a cause of

increased density in a particular patch of i I 3 ght on by an ab of
thinning fires, as ,ﬂ
The above previously footnoted paper which is hed to these as Attach t 3, also

indicates the following:
Fire is documented from modern fire records to actually be less likely to be ignited and
burn in sagebrush than in forests. The ignition ratio, which is the number of lightning
strikes per fire start, is 144 in sagebrush-grass but only 42 in Douglas-fir and 24 in
ponderosa pine (Pinus pondercsa), based on data from Idaho (Meisner ct al. 1994). This
suggests fires are much more likely to start in forests than in sagebrush, given the same
amount of lightning, The ignition rate, which is the number of fires per 400,000 ha per
year, is only 3.6 in sagebrush-grass, but is 25.5 in Douglas-fir and £1.9 in ponderosa pine,
based on historical fire records from Colorado (Fechner and Barrows 1976). This also
suggests that fires are less common in sagebrush than in forests.

¥ ignition ratios and rates were proportional to fire rotation, sagebrush would burn at
rotations that are 3.4 to 6 times as long (bascd on ignition ratio) or 7.1 to 22.8 times as
long (based on ignition rate) as in nearby forests. Other factors also affect fire rotation,
but these data and arguments are evidence that fire bumns al rotations that are longer in
sagebrush than in adjoining forests, and a correction is needed when using fire-scar
records from adjacent forests, It is not possible to esti the Y correction at
present, I arbitrarily use 2.0 times mean CFI. This is likely an overly conservative, low
estimale given the much larger numbers presented above and the fact that mean CFL
underestimates fire rotation in the forest itself (13aker and 1<hle 2001). Nonetheless, if the
mean CFI in the forest is 50 years, this adjacency correction results in an cstimated 100-
year fire rotation in adjacent sagebrush.

A third problem that requires correction is that all the fire-scar studies ('able 2) use
targeted sampling, which means that areas containing concentrations of scarred trees
were sought, and trees with multiple fire scars were selected in these areas (Baker and
Ehle 2001). However, these sampling areas and multiple-scarred trees may be those that
have the mast fire, while arcas and trees with little evidence of fire are not sampled
(Baker and Ehle 2001). For example, pinyon juniper woodlands adjoining sagebrush in
southwestern Colorado contain no fire scars or other evidence of surface fire, and instead
burn in stand-replacing fires at about 400-year rotations (Floyd et al. 2000, 2004).

* Daker, William L. 2005, Fire and R of § h L D of G i
Dept. 3371, 1000 F. University Ave. University af Wysnving Laramie, WY R2071 (wih references)
Thidd
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Corrected for adjacency, this implies that fire plays a very minor role (fire rotation = K(H)
years) in these sagebrush stands.

Combining the fire-scar and recovery evid the best available estimates of fire
rolation are 325-450 years in low sagebrush, 100-240 years in Wyoming big sagebrush,
TU-200) years or more in mountain big sagebrush, and 35-100 years in mountain
grasslands where sagebrush is a minor component. Thesc estimates are likely low
estimates, because they could not be corrected for targeted sampling and they use a
conservative estimate of adjacency correction, but fire rotation in sagebrush cannot be
estimated more precisely at this time using available data.

Sagebrush has been assumed by some to be a fire-dependent vegetation type, requiring
pcrmdlL renewal by fire (Winward 1991), although evidence challenging this fire

has been pr d (Connelly et al. 2000, Welch and Criddle 2003). l'ire is
an m‘ipoﬂnnl natural dnulummcn in sagebrush, but does not occur as often as suggested in
the past, and is only one of many agents. Sagebrush density and cover are also
diminished by droughts, insect outbreaks, and competition with native bunchgrasses, and
may increase again during wet perinds (I.ommasson 194¥, Maier et al. 2(01, Anderson
and Inouye 2001, Welch and Criddle 2003).

Given the long ions that characterized pre-Eur “‘ ican fires in sagebrush, fire
exclusion likely has had little effect in most saget ities. A national
assessment of fire regimes and fire-related condition classes (Schmidt et al. 2002) placed
sagebrush mostly within fire regime II (stand replacement at 0-35 year frequency) and
fire regime I {mixed severity at 35-100 year frequency). The source of these estimates is
not documented, hut they are interpreted to mean that ssg,clmush has cmnmnn}y missed
several fires since Euro American settl and thus req g for
restoration. However, the evidence presented here shows that mm fire regimes
underestimate the fire rotation, and there is no evidence of mixed-severity fire in
sagebrush. Sagebrush instead gcncmlty bclcmgs in fire regime V (long rotation, stand

1 nt). Where ch brush is likely in condition class 3

(ﬁre regimes significantly altmd fmm historical range}, with too much fire.

Sagehrush that has not entered a cheatgrass-fire cycle should remain in condition class 1
(fire regimes within historical range), not having missed much, if any, fire at this point,
Similarly, the invasion of junipers, pinyons, and Douglas-fir into sagebrush areas (Amo
and Gruell 1983, Miller and Rose 1999) 1s likely not Ily due to fire exclusion, but
to other factors (¢.g., overgrazing).

Particularly in Wyoming big sagebrush, a program of preseribed burning is unwarranted
or inadvisable if maintaining and restoring sagebrush landscapes and sagebrush-

dependent species is the goal. C ing for fire exclusion by reintroducing fire is likely

not a sagehrush ion need.

There is thus insufficient basis t‘or prescﬂ‘ned bumning to restore a mosaic thought to be

important for wildlife, For ple, in big sagebrush, prescribed burning, even
Kemmerer RMF DEIS Commenis 54

Draft Resource Management Plan and
Environmental Impact Statement Final Comment Analysis

B-349



Appendix B — Public Response Documents

10/11/2007 Ti01 M FROM: Fax VWP TOU 1 307 BIN=4539  FAOK: 08T oF 101

at madest fire rotations (e.g., 55 years in ldaho—Nelle et al. 2000)), can adversely impact
sage-grouse if the landscape mosaic is not just right (Nelle et al. 2000). A fire mosaic can
also increase the ability of cheatgrass to further destroy sagebrush (Knick and Rotenberry
1997),

Buming sagebrush does not assure restoration of a healthy sagebrush ecosystem, and may
delay or prevent restoration, since sagebrush itself does not recover for 35 or more years
(Figure 1). Restoration of native plants may not require sagebrush thinning (Anderson
and Inouye 2001).

If fire occurs, successful recovery of the sagebrusk is enhanced by abund
healthy native pl:mls (Anderson and Inouye 2001). an:nns native plants is an essential
goal before fire is reintroduced or even allowed to conti if further to
heatgrass is Lo be ided (Bunting et al. 2003). Intentional fire suppression is
appropriate, at least in Wyoming blg sagebrush and the lower elevations of mountain big
8 where repl nt by cheatgrass is possible (Wambaolt et al. 2002).
R i quires enough solution to the cheatgrass problem to allow some re-seeding

or passive re-invasion and increase of nulive plants, lollowed by decades ol rest or
reduced livestock grazing, some fortuitous wet periods, and considerable patience
(Anderson and Inouye 2001). Sagebrush ccosystems did not historically burn often or
recover quickly, but can be destroyed qulckly if we fail to stop the cheatgrass-fire cycle
and il we do not focus on restoring the native plants thal are essential to maintaining a
sagebrush ecosystem that can recover afier fire.

Furthermare,|loss of hig sagebrush as a result of a fire may decrease hoth food and cover for
pygmy rabbits and sage grouse. Fires, includi ibed fires, elimi much of the big
sagebrush and would have an adverse effect on the pygmy rabbit, sage grouse, and other obligate
species pnpulmons in the area. Moreover, the recovery times for these communities are not

*“short-term” impacts as the BLM implics. The BLM must add the discrepancics b its
assertions and the hq,invnl]nb}e science in order to maintain scientific and professional integrity
as mandated by NEPA.|

-
Furthermaore, the DEIS states “The short- and long-term impacts from prescribed fire will henefit
fire and fuels g and other r ; however, by removing existing vegetation and
exposing soil, fire does provide an opy ity for the establish of INNS and the potential

for soil erosion. (DEIS p. 4-47)

Ck has b lhc i specics on 100 million acres — 158,000 square miles - in
the 1nlmnnunmu West™, More than fifty percent of sagebrush steppe may be invaded to some

"R K. 1994, Lispl of rare plants by exotic grasses. l'ages 170-175 in 5. 8. Monscn and $. G,
Kitchen (eds.). PROCEEDMNGS—DCOLOGY AND MANAGEMENT OF ANNUAL RANGELANDS. Gen. Tech, Rep. INT-313.
118NA, Farest Service, Intermountain Resenrch ‘hnlmn ()gdm IIT }m(:rrmxl! Mack. 19R1. Tnvasion of Tromus
fectorum L. inlo western North America: un I chronicle. 7: 145-165)

Kemmerer RMP DEIS Comments 55

1073372007 7101 M FROM: Fax WP T4 1 307 128-4539  FAGE: 050 OF 101

extent hy cheatgrass, with losses projected to uccc]:rute in the future. * Cheatgrass is s‘mr.adang at
a rate of 14 percent annually in the United States.” A BLM ccologist and progr
has warned that “[c]heatgrass is changing the West.”™

Cheatgrass thrives in disturhed, and especially hurned, areas. Cultivation and subsequent land

hand, I k grazing, | of native vegetation, and repeated fires can internct, or
act singly, to proliferate cheatgrass. Cheatgrass can increase fire frequency, favoring itself and
pmcnmjly inhibiting native plants from mnbllshlng in burned areas. The presence of cheatgrass
in sagehrush steppe can lead to an eventual conversion nflllc shruhsteppe community into an
exotic grassland. In some cases, I ion by other exotic species such as
knapweed and thistle.* Cheatgrass is well adapted 1o dry (xeric) sites and climate change may
favor cheatgrass invasion.

The Bureau of Land M (BLM) admini 1y 18,000 grazi its and
leases to graze almost 13 million AUMs (animal unit rmvmhai)'rII on 165 million acres ofpuhilc
lands,*® primarily in sagebrush steppe. More than 99 percent of remaining sagehmsh steppe has
been affected by livestock and approximately 30 percent has been heavily grazed.” The BLM
grazing program is administered by 107 field offices that spend at least $58 million annually to
manage public lands grasing,"™ ul a loss of ul least $54.6 million per year to federal taxpayers,'™

* Rowland, M. M 2004, Effects ofmmasmun practices on birds: Greater Sage-grouse. Norﬂm:n Prairie Wildlife

R h Center. Ji ND. ke et Northern Prairic Wildlif Rescarch Center Online:

WIWW W g g fr i hirdigrag/greg htm (ver. 12ATIG2004) (citing N. R Wm 1999

g for biodiversity of rangelands. Pages 101- 126 in W. W. Collirs and C O, Qualset (eds )

BIODIVERSITY IN AGROECOSYSTEMS. CRC Press. Boca Raton, FL | thut ch Tues

|Mmmﬂmlﬂfo[ﬂns¢yhnuhhﬂ:ums}mdht A Hemstrom, M. 1. Wlsdun MM Rm-lmd.eul 2002
potmnﬂfmrﬂmmlmmunmCulmnhuBumm

Cannm-nmamlomflﬁl'lﬂ -1255 [supporting that ch will continue to spread into

steppe]).

™ Duncan, C. A et al. 2004, g the and societal losses from invasive plants on
and wildlands, Weed Technology (Invasive Weed Symposium) 18(5): 1412, Table 1.

¥ piller, 1. *Alien invader clings to -undra, stokes West's wildfires ™ Daily Herald (Prova, 1IT) (Aug, LY ZMTJ

* Gucker, C L 2007, Bromus tectorum in Fire Effects Informati S)"ll:m databnese). 1S Degl A

Forest Service, Rocky Mountain Research Station, Fire Sciences Lab w2 fisd e/ds is; viewed

Oa_ 7, 2007) (and references cited).

¥ An animal unit month is 8 measure of the amount of forage necessary to sustain a cow and calf, ane horse, or five
uhu.-p or goats, for one month.

BLM. Undated. Bureau of Land Managy 2007 Budget . Buresu of Land Management.
‘Washington, DC: [-3; see also Government Accountsbility Office. 2005. Livestock grazing: federal expenditures
and receipts vary depending on the agency and the purpase of the fee charged GAN-05-R69. Govemment

A hility Office. Washi DC: 15, 76, BLM. 2007, Final Vegetstion Trestments on Bureas of Land
ent Lands in 17 Western States Programatic Environmental Report. Burenu of Land Management, Nevada
Sw.e Office, Reno, NV: 4-94. (June 2007) (grazing permitted on 165 million acres of BLM lands)

" West, N. E. 1996. Strategies for maintenance and repair of bictic community diversity on rangelands. Chap. 22
Pages 326-346 in B C. Szaro and D. W. Johnston (eds.). BIODIVERSITY N MANAGED LANDSCAPES. THEORY AND
PRACTICE. Onxford University Press. New York, NY: 336, 337
190 ovemment Accountability Office. 2005, Livestock prazng: foderal c&pcndllwu md.ru:l:!pu vlry
&%1wtymdlhgpmmmmdnrzed QAD-05-869. G Office. Wash
B GAD (2005), 31
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I -vmocl: spread cheatgrass hy:
& ng the soil (and d ing biological soil crust  a living protective lnyerl.lul prevents
mon. prnwies numenta 10 plants, and helps prevent establishment of invasive weeds):

g native and

. nrﬂ-udlng chulgm“ seeds on their coats and hooves,!

Furthermore, recent research indicates that nonnative ungul such as d ic li )
select native plants over nonnative plants, giving a competitive advantage to nonnative weeds.
Once cheatgrass is established, it is usually only a matter of time before the area burns. Livestock
grazing following fire is especially damaging to recovery of sagebrush steppe. Livestock graze
and tramiple sagebrush seedlings, emerging grasses and wildflowers, and disturb soil on bumed
sites when they are most at risk of invasion by cheatgrass and other exntic species]Current
research suggests that native vegetation in the sagebrush steppe may requim ten y of more 1o
recover from various management treatments or disturbance (such as fire).'™ However, the BLM

103

is only prescribes two years of rest following fire and fails to disclose the possibl

dircet, indircet, and lative, of the i cls 1o sag ¥ from the proposcd

aggressive use ofprescnbed ﬁxe and the following grazing by d ic livestock, as well as the
of li spreading grass at the exp of desirable native 1;|I:mﬁ11

Additionally, E_mgrnss is also identificd as a major cause of wildfires, but never the livestock
that help introduce and spread the species. Indeed, the BLM asserts in the DEIS that livestock
help keep fuel loads down, und aclually HELP HALT the spread of noxious weeds and invasive
species such as cheatprass. ‘This just one more example of the BLM’s failure to nsure scientific
and professional integrity in the DEI,SJ

The public lands grazing industry has so captured'® the process of Federal public lands
management that livestock grazing is now commonly viewed as a solution 1o weed invasion,
rather than a cause. In fact, native plants don’t have o prayer against livestock.

Others believe that livestock can be used to control cheatgr althoughr h suggests that
prescriptive grazing would have litlle effect on cheatgrass,'™

l__flmplc review of the Economics section of the DEIS reveals that managing public lands for
grazing supports only a small minority of the area’s population (contributing only 1.1 and 0.7%

'™ Gucker (2007); E. J. Rawlings, K. K. Hanson, R. L. Sanford, J. Beinap, 1997, The striking effects of land use
practices ond Bromus fectorum invasion on phosphorous cycling in a desert ecosystem of the Colorudo Plateaw.
Bull Ecological Soc’y of America 78: 300, A J. Belsky and J. L. Gelbard. 2000. Livestock grazing tnd weed
mvasions in the arid West. Distributed report. Oregon Natumnl Desert Associstion. Dend, OR; 1. Gelbard. 1999,
Multiple scale causes of exotic plant invasions in the Colomdo Platens and Great Aasin, ITSA. M. thesis. Duke
University, Nicholas School of the Environment. Durham, NC

"™ John D. Parker, J. D., D. E. Burkepile, M. E. Hay. Opposing effects of native and exotie herbivores on plant
invasions. Science 311: 1459-1461,

L2 Monsen, 5. B., R Stevens, N. L. Shaw (compilers). 2004, RESTORNG WESTERN RANGES AND WILDLANDS (vol.
I). Gen. Tech. Rep. RMRS-GTR-136-Vol. 1. USDA-Forest Service, Rocky Mountain Rescarch Station. Fort
Caollina, CO: 194-198.

'™ Donahue, L. L. 2005, Western grazing: the capturs of grass, ground, and govemnment. Emviranmental Law 35:
T21-8046,

"9 Mayer, K. H. 2004 The effects of defolintion on Mromus fectarim seed production and growth. M 8. thesis
Oregon Siute University. Corvallis, OR.
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of the counties™ economy [DELS p. 3-163]), at the expense of native flora and fauna, recreational
opportunities and menny-bned businesses. This violates, MUSY A, FLPMA, and other laws
and regulations governing the management of public Imds[l

The DEIS somewhat acknowledges the fact that “A frequent fire-return interval often associated
INNS can elTectively fragment habitat over the long term.” (DEIS 3-43) While
actions to address these may be incorporated into the alternatives, this
docs nnl amount to a discussion of impacts. The goal of the RMP should be to disclose the
management actions that will be used to address these concerns and require mandatory
compliance. The DEIS should then disclose the impucts of such aclions aeross the alternatives in
order that the public and decision-maker can arrive at an informed dcclsté

@;;‘broud and gcncfnl statement docs not even come close 1o a full disclosure of the truc
impacts d with this fr ion, This frags ion ultimately resulis in a total loss
of sagebrush habilal and the species that depend on this ecosystem for survival, Such impacts,
and the resulting losses of already sensitive species of native wildlife need to be disclosed. The
DEIS’s failurc to discuss these issucs and impacts is a vielation of NEI}’_{\J

Mmover.@e DEIS should disclose the true impacts that have occurred to these now threatened
communities. Instead of falsely blaming the lack of understory grasses and forbs in the
sagebrush ecosystem on a lack of fire, the BLM should honestly disclose the real reason native
plants in these communitics are currently depleted—livestock Wi@

W BLM is proposing to more and more unnatural fire i inan effort to increase forage for
Li the exy of other r and wildlife popul Di g these activities

as “habitat restoration” violates public trust. lemc to disclose the true intent and impact of
such activities is also a violation of NEPA. M g the entire project area for livestock
grazing at the expense of native flora and fauna, soils, and other resources also violates MUSY A
and FLPMB

It the KFO were serious about rmcm'ng habitat conditions for native species and addressing

blologicnl resources and hnhitnl fr in the sagebrush Y it would have
ic I k from pm‘tmns of the project arf_a;.i After all,
Audmun and lnwyem ful.md that y slal models do nol fit the
b viable rﬂunﬁnl populations of native grasses and forbs are able to

takc advantage of improved growing conditions when livestock arc removed (in arcas where
these viable populations of natives are found). They found further that despite depauperate and
homogenous conditions of permanent plots in 1950, after 45 years vegetation had been anything
but static, clearly refuting claims of long-term stability under shrub dominance, Mean richness

197 Anderson, Jny . and Rishard §. Tnouye. 2001 Tandscape-Seale Changes in Plant Species Abundance and
Biodiversity of  Sagebrsh Steppe Over 45 Yeurs. Eculogical Monograuphs, 71(4), 2001, pp. 531-556
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per plot of ALL growth forms increased steadily in the ah: of d ic i k grazing.
Grasses and forbs increased significantly.

ﬁ'!_le DEIS completely lacks any discussion of the impacts domestic livestock grazing has had on
these ities and the ohli species found in them. The BI.M has an abligation under
NEPA to disclose the current condition cf‘these communities, the exact extent to which they
have been impacted by domestic livestock (including the or failure of past efforts to thin
stands in an effort to “improve” forage conditions) md how these actions have affected wildlife
species, soils, native plants, and the introduction of exotic weeds such as chf.atgra_s_g_]

E_‘ho DEIS must disclose the extent to which sagebrush habitats throughout the KFO have been
manipulated to increase forage for domestic livestock, and in comparison to other places outside
the planning arca, the relative extent of remaining large, extensive stands of sagebrush remain
that are critical to obligate species. Production and vigor of these habitats in relation to site
potential field-office wide need to be disclosed. Due to the regional losses of sagebrush
communities, and the wildlife that depend on them, maintenance and improvement of existing
sagcbrush habitat is important and the only way to adequately determine the importance and
lhu‘nfwﬁrnpﬂr management of those arcas within the planning area, these conditions must be

disclosed.

fin spitc of the evidence of widespread loss of plant productivity and ground cover, accclerated

“grosion and BLM's own d ion of rapid declines in species such as sage grouse, BLM
routinely chooses not (o address livestock impacts in any scientific or sustuinable fishion,
Instead, BLM proposes more water devel and grazing sy . This ignores that in the
1960"s, BLM bcgan a massive program cfd:vclopmg water, putting strcams and sprlnss into
pipelines, seeding with crested wi building fences, ing in rotation grazing, and

spending millions of dollars Lo “even oul livestock distribution™. >

“The BLM must disclose the i h of these past actions, support those conclusion
with the monitoring data it is required to obtain on such projects, and then disclose how these
actions have alTected current cmnhuuns T.h: continued use of such management actions should

then he analyzed and the impact g this degradation need to he disclosed. ‘I'his is the

only way to paint the picture of the true costs iated with domesti livestock grazi

Weig,hingtlle impacts of resource 2 ices in this mamner is consistent with the
ission of providi }.und_l for multiple uses as recognized in the Mulepb: L!u ‘imm:d

Yield Al:l.. The "mulllple use' " concept as defined in law and regulati

and informed decision that the benefits of grazing ... outweigh the costs" nnd. a w:lghmg of "the
relative values of the resources, "' @)cn:fore. the BLM must show that the benefits of domestic
livestock grazing out-weigh the costs, Nothing in the K18 indicates the B1.M even considered
the costs of grazing and the continued use of fmga lmprrmrzmcm projects or sagebrush thinning
proji (or even sagebrush habitat “imp all them what they are—

increasing forage for livestock production) let aluru: llu: ipacts. In fact, weighing the imp

"% National Wildlife Federation v BLM. No, UT-06-91-01 118 Dep't of Tnterior, (ffice of Hearings & Appeals,
Heurimggs Dhv. (Rumplon, 1. 1993), p. 23, the "Comb Wash Allotment® decision
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and costs of management activities is not an issue for which the HI.M has discretion—this
practice is I!lllldll@

'\]Jp_e NEPA d L for the i plan should disclose the areas where the future use of
prescribed fire is proposed, how noxious weeds, livestock grazing, soils, vegetation, wildlife, and
other resources will be affected by such management. As it now stands, the DEIS for the KFO

RMP fails this mandatel
Furth I.:.__ logical i p Iy i by exotic weeds, are consistently cited as
among the most imp hull Lo maint of healthy sagebrush communities.'™ The
BLM must ack ledge scientific evid of the contributions of livestock grazing to
h i i m_l_ﬁ; It | fires and develop ics to reduce inappropriatc
grazing on public IWE}
s ful ecological and hydrological ion in the planning area will require that livestock

grazing cither be climinated or significantly reduced on lands within the planning arca. As it
now stands, the RMF does not provide any control areas that the BLM could use to provide a
hua.elin: from which o the img taled with d ic livestock grazing. Any

idered al ive should provide at least 10% of the lands within the field office as
closed lo livestock grazmg This is fully within the authority of the BLM as we have stated
previously, and it is in full conformance with the MUSY A and FLPMA.|

It is more than clear given the ecological as well as ical costs iated with domesti
livestock grazing (and these costs werc ignored by the BLM as these comments point out) that
grazing in the planning area is not the “best” use of public lands.

WILDLIFE

The DEIS states that “Due to the complexity of biological resources and the vast size of the
planning area, this section does not attempt to provide an encyclopedic description of all
vegetation, fish, wildlife, and special status species; rather, based on issues identified during the
smpiug process and BLM's MSA, this section focuses on existing biological resource conditions
in the pl.ummg area, whlch rmy be further |mpmcd (bmcl‘m]ly or ndvmc!y) by alternatives.

r4, E
(i.e., impucts) of each al[emuiwe mlnle:l Lo individual biulug\ud resources. (DEIS 3-42)"

{ While the BLM is not required to provide an encyclopedic description of all vegetation, fish,
wildlife, and special status species, it is required to recognize the trouble facing sensitive species
such as Colorado River Cutthroat Trout (CRCT), Bonneville Cutthroat Trout (BCT), Snake
River Cutthroal Troul (SRCT), pygmy rabbils, sage grouse, and other sensilive species and

**Suring. L. H.. M. J. Wisdom, R. J. Tausch. R. F. Miller, M. M. Rowland, L. Schueck. C. W. Meinke. 2005
Modeling threats to th and other Chap. 4 in part I1: Hegional sssessment of habitats
for species of conservation concern in the Creat Dasin. Pages 114-149 in M. J. Wisdom, M. M. Rowland, L. IT
Suring (eds ). HARITAT THREATS ™ THE SacrnrisH BoosysTiv: METHORS OF REGIONAL ASSESSMINT AND
APPLICATIONS IN THE OREAT Basiy. Allisnce Communicalions Group. Luwrence, KS: 138
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grate the hest availahle science regarding the hahitat requirements of such species. Such
action is imperative o the continued existence of these species within the project area and failure
1o do so could result in ESA mﬁ@

Thc BLM cluims that biological diversily in the planning wrea is currently addressed by sirategios
‘Siich as the UL M's National Sage-rouse 1labitat Conservation Strategy. (DLIS p. 3-44)
Howeva' the DEIS lncks any information as to how such strategies have helped or hindered the

of species including, but not limited to, sage grouse. The BLM is required to obtain
ing data for all 2 activities that have the potential to impact sensitive species.
as well as Ihreatened and Kndangered species (I'HS). This information, and how management
activities have impacted these species as well as the effectiveness of mitigation meagures to
protect these species needs to be disclosed. The DEIS currently lacks this i.nformatl_'f_g_.i

f'i'he DEIS lacks any current infi i ling the populati of sensitive species within the
planning area and how past and present mn:g:m:nl has impacted these species. Once again,
this lack of information results in a failure by the BI.M to disclose all past, present, future, and
cumulative impacts. Without an understanding of how past management nﬂ‘eclod 'lho mwus of
these species and how the specues are currently failing, it is imp 10 il loge the

d imp of the proposed RMP. M , the BLM thus cannot ensuret]:c scientific
md professional integrity of the assumptions that were derived in the E-_i‘_{;

[,Ln_nddilim. the RMT* and DEIS fails to address how the needs of sensitive species are addressed
when issuing domestic livestock grazing permits an issue currently under appeal by WWP. In
order to ensure the continued existence of such species without ESA listing, the BLM MUST
address the habitat needs for these species across the planning area and contain enforceable
standards, guidclines, and objectives to maintain thosc habitat requirements for all sensitive
spoc‘i!ﬂ

;_;'_uﬂhermm Ihe ]ll M states that “I' uture :hallengﬁn regarding habitat fragmentation include
g and ing infrastructure required for

mmeral. energy, transportation, and oﬂ:er dewlopmem all wh.tle ndhenn.g to habitat
requirements of wildlife and special status species occurring in the planning area. (DEIS p. 4-
51)" But nothing in the DEIS indicates the BLM ever considered these habitat requirements.
Where are the science and the data? What actions in the preferred alternative insure that the
habitat requirements of wildlife and special status species are maintained? The only sensitive
a.p:cws for which any requirements have been proposed are sage grouse and sensitive plants, and
what is required remains open to debate as to whether or not habitat will be maintained,

The BLM attempts to side-step its NEPA obligations to disclose the current status of biological
diversity in the project area, epecifically addressing the habitat needs and impacts to that habitat
that has occurred, by simply stating that “The current condition for biological diversity in the
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planning area is a function of physical factors (e.g., soils, geology, air, water, geography, and
elevation), natural factors (e.g., fire, drought, disease, evolution), and human actions, In the
context of these physical and natural factors, biological diversity evolved over time to produce
the diversity present in the pla.lming area prior to Anglo settlement. Human actions during the

hseq 140 years ct i the pattern, position, structure, and function of plant and
animal communities within the planning area, I]ms nﬂ'eotmg the pre-Anglo blologmnuy diverse
settlement. Management challenges for biclogi y include peting and
resource uses. Management actions to address these chall are i d in alt. ves

for physical and hiological resources and for fire and fuels mnngemem in Chapter 2. (DEIS p.
3-44)" Whorc i5 the monitoring information on the status of species? How have the current
conditiofis of physical factors such as soils, water quality, etc. affected species within the
planning area? What human activities, and BLM actions specifically, changed Ihe pmern

position, . and function of plant and animal within g arca
and 1o what extent? This is critical information that is missing from the DEIS

1on of imy to biological dwemly al:d Imhmul lrasmau.utmn is very limited in the
DElS_j *“The conditions of habita fi logical diversity are anticipated to be
impacted by current and by actions proposed as  part of the Action
Allernatives. Overall, habitat [y Lution is anlici d 1o have ad i on biological
diversity and hiological resources. The primary factors impacting habitat frag ion in the
planning arca arc surfacc-disturbing activitics that break blocks of habitat into smaller units and
proactive actions to avoid or minimize fragmentation. The primary factors impacting biological
diversity in the planning area are surfuce disturbunce, fire and fuels management, INNS, and
habitat fragmentation. Considering these factors, Alternative B is anticipated to contribute the
least to habitat fragmentation and have the least adverse impact to biological diversity. For the
same reasons, altematives A and C are anticipated to contribute the most to habitat fragmentation
and have the greatest adverse impact Lo biological diversity. Al ive D is antivipated Lo resull
in less habitat fragmentation than altermnatives A and C, but more than Alternative 1. (DLIS p. 4-
52)"

Itis 11 iderod knowledge that habitat fi ion adversely img
bwluguml diversily, ‘I‘Im s:nm.t assumplions such as this that make up the entire EIS do not
the of imy that NEPA requires. General statements

regarding “some™ impact have been ruled by the courts to be insufficient to fulfill the
requirement of NEPA. The BLM is obligated to at least consider what those possible impacts
might be. What activities will lead to fragmentation? How does logging, prescribed fire,
livestock grazing, degraded riparian areas, lack of cover, ete. result in hahitat fragmentation, how
does this impacts species within the planning area, how are migration routes and link to
other ecosystems and habitats within the region impacted by such actions? These are question
the DEIS should have answered.

[None of the st in the DEIS disclose how habitat fragmentation has heen or will he
iﬂlﬁmd by BLM actions and how this impacts important biological resources in the planning
area,
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Mearble Mountain Audubon v. Rice” interprets NEPA L0 require federal agencies o consider
biological corridors. ‘I'he standard for such a review is the same “hard look™ NEPA requires of
other environmental ¢ffcets. That means those corridors within the analysis arca and linkages
with areas adjacent to the analysis area need to be examined, plus the value of the entire
anulysis uren us purt of @ larger corridor within or between ecosystems. Friends of the
Bitterroot, Inc. v, USFS'" and Oregon Natural Resources Council v, John Lowe''? also
highlight the importance of including corridors as an clement of consideration for an agency
decision.

This means that the BLM should have idered ALL | activities occurming within

the pm_w:l area that may impact the migration corridors, populnnnn connectivity of fish
and ivity of other habitats identified in the EIS. For example, the NEPA

document explains that the area ins important migration corridors b and
winter ranges. ‘Ihese migration corridors are used by some of the Ton; J_gesn distance migratory
mule deer and pronghorn u.melupe populations in the United States. | Management activities that
have the puwuual 1o affect migration corridors in or adjacent to the prcjecl area include domestic
livestock grazing, oil and gas development, timber harvest, and private land development. The
LIS failed to disclose how these activities have affected the ability of migrating wildlife,

pecially mule deer, lope, grizzly bears, wolves, and lynx, to move within and outside of the
project area and how these activities have affected the ability of wildlife within the Greater
Yﬂlo\ﬂ:ﬁ# Ecosystem (GYE) to access and move to ecosystems and habitats to the south and

vice versa.
Populations
No federally Ilsll:d .l'sh spcc:cs oceur in the planning arca; however, the federally endangered
1, Col k chub, and razorback sucker occur in the Green River

and Colorado Rj\fu' systems d.ownmmm of the planning area and could be impacted by
management activities in the part of the planning area comprising the Colorado River watershed
(sen Map 7). In addition, seven BLM sensitive spcncs occur in the planning area: roundtail chub,

herside chub, bluchead sucker, flannel h sucker, Colorado River cutth trout,
Bonneville cutthroat trout, and fine-spotted Snake River cutthroat trout. The potential impacts of
each aliemative on the federally listed species oceurring downstream of the planning area [ocus
on water depletion. (DLIS 4-121).

‘Ihe planni g arca supr seven 1l .M-sensitive fish species and four federally endangered fish
spcl:lcs i of the planning arca and may be impacted by activitics within the
planning area (DE[S 3-54). Appmnmmly 30 percent of stream riparian areas where these
sensitive fish species occur are in proper ﬁmmomng oondmnn (BLM 2003a). The other 70

pﬂcﬂmeuﬂm‘ it

| at-risk or g some ¥ are lacking
and the stream is susceptible to degradation (DEIS 3-77).

o, 90-15389, D.C. No, CV89-170-LJG, Sept. 13, 1990
M 900 F. Supp. 1368, 1372 (1. Mont 1994)
2100 F 3 521, 526 (%th Cir. 1997)
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-
(First of all, the DEIS should calculate the number of AUMs thal are permitled, estimate the
number of gallons of water that are consumed by a cow/calf pair per month and estimate the
minimum amount of water removal from this and how it affects the ontire system, especially in
regards to the Colorado River and the TES fish found th@

Second, and perhaps more importantly, the only actions proposed to address impacts to sensitive
fish found in the planning are as follows:

* Human caused barriers to fish passage could be removed where appropriate and (or) feasible
to provide for more genetic diversity and population stability. (DEIS 2-58)

*  Human causcd barricrs may be placed in some situations to protect conservation populations
of fish species from hybridization or competition (DEIS 2-58).

= Alternative D retains the Raymond Mountain ACEC and recommends Huff Creek and
Ray d Creek for inclusion in the national wild and scenic rivers system. 'I'hcw:
designations may benefit fisheries in general and provide more ion to
protect existing resource values than Altemative A. This type nrmmgemcul results in
greater beneficial cts to fisheries habitats than Alternative A, but less than Alternative B.
Alternative 13 appllc\ management actions from the Conservation Agreement and Strategies
and Thomas Fork Aquatic Habitat Management Plan (BLM 1979) to support habitats for the
Snake River cutthroat trout, similar to Alternative B. Similar to Alternative A, Alternative D
i\'mda surfisc—dlstnrbmg activitics within 500 feet of riparian areas. However, Alternative D

| protection of riparian areas than Alternative A to specifically i improve

stream water quality, resulting in greater bencficial impacts to special status fish species than
Alternative A. Impacts to special status fish species based on management of human-caused
barriers to fish movement under Alternative 1) are the same as Alternative 13, (DLEIS 4-121)

Tbe BLM must take more action to protect Colorado River cutthroat trout (CRCT), Bonneville
cuithroat trout (HC'T'), and Snake River Cutthroat trout (SRC'T) in the planning area. 'I'he
pmpoaod altemnative needs to contain real standards and pmntecuon for prrateﬂ.lon of these species

that for habitat requi i.e. sedi limits in sp £ habi bank stability
dards, riparian dards to insure ad: shade to protect water temperatures, etc.
Additionally, the ACLC designations outlined in Al ive L1 for the ion of these species

needs to be carried over into the preferred ahamntiv_‘;jl

Of the 509 miles of streams in the planning arca, approximately 139 miles are suitable for
maintaining a fishery with the rest unsuitable at this time due to things such as very small
intermittent flows, high water temperatures, and generally lacking habitat, (DEIS 3-54)
Approximately 31 percent of streams in the planning area are in proper functioning condition
(BLM 2003a). (DEIS 3-54)
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E;_}‘Ethe 139 miles ining a fishery, approxi Iy 34 miles of streams are in proper

ctioning condition (BLM 2003a). (ibid.) How many miles historically contained fish? How
many miles have been lost since the implementation of the last RMP?  What are the nt
conditions? What led to these conditions? What is proposed to correct these issues?

‘“The BLM uses several types ufuwus:mem plans to focus management of site-specific

sheries and aquatic habitats in the p g arca, including the Thomas Fork Aquatic Habitat
Management Plan (HMP), three Conservation A £ and § gies (for Colorado River
cutthroat trout, Bonnevillc cutthroat trout, and ‘3-species’), WGFD basin management plans, and
three Coop ve R M t Plans (CRMP): Willow Creeck CRMP, Smithsfork
CRMP, and Cumberland CRMP. The Thomas Fork Aquatic HMP focuscs on the Bear River
(Bonneville) cutthroat trout, while the Willow Creek and Cumberland CRMPs focus on the
Colurado River culthroat troul, the Bonneville culthroat trout, and the recovery of riparian areas
in the Cumberland-Llinta allotment, respectively. (DELS 3-54) Llow effective have these been?
Have conditions improved? If not, why m@

The BLM recogy that Fisheries habitats are closely tied with stream riparian conditions and
states “ Approximately 30 percent of stream riparian arcas where these scnsitive fish species
occur are in proper functioning condition (BLM 2003a). The other 70 percent are either
[unctionul at-risk or nonfunctional, indicating some components are lacking and the siream is
susceptible to degradation. (DLEIS p. 3-77)7

The DEIS further notes " Management challenges for special status fish species in the planning
arca include balancing the needs ofspccu.l status fish with cumwhng needs of other resource

uses, and [ I to local I of INNS in
npannn corridors; mnnng:mun: ofpubllr: access; land- tenure adjustments; water rights and
pmdueed water from wells; floodplai ...,andsueam h 1 d dation; and water
quality d dation and p inl toxici d with i and sedimentation in the
watershed. R gnizing that 2 L actions for federally listed species are often derived

from the consultation process (i.e., Section 7 of the ESA), the BLM has identified management
actions in the alternatives described in Chapter 2 to address the challenges identified. (DEIS p. 3-
"

However, the BLM has failed to analyze alternatives for livestock grazing and other activities
that impact fish habitat and to ld.dress how ulis issuo affects fish populations. They have ignored
a lot of data indicating livestock grazing is imp g these species and have failed to include any
standards or actions in the RMP that would cnsure protection of required habitat components.|

Furthermore, EDEIS fails to disclose how impacts to water quality have impacted fish species.
Where is the population data on these species that is collected on an annual basis by the
WYGFD? Failure to use and disclose this information as it pertains to the planning arca is a
violation of NEPA's requirement to use all available information.

@ DEIS further lacks any d ion regarding whirling disease, whether or not it has been
scovered in the planning arca, and the potential impacts to CRCT, BCT, and SRCT
populahong Whirling disease was discovered in the Salt River in 1995 and its subsequent

Kemmerer RMP DEIS Comments 65

10/11/2007 Te0l IM FAGH: Fax VWP TOI 1 307 BZE-4539  FAGE: 0S4 oF 101

expansion into its tributarics may he a significant new threat to the long-term persistence of
existing native trout populations, Cutthroat trout populations at most risk from whirling disease
are those in streams with a high level of fine sediment and relatively warm temperatures that
provide suitable habitat for Tubifex tubifiex, one of the hosts needed 1o complete the life cycle of
the Myxoholus cerehralis parasite. Those conditions generally characterize the major streams in
the project area, and are contributed to by livestock grazing.

ﬁ:-s BLM states that it will “Protect life stages for game and non-game fish species by limiting
disturhance activities in fish hearing st ona hy basis. Coordination with WGFD
will oceur for specific projects to determine crucial dates. Exceptions can be made if the NEPA
analysis shows little or no impact. (DEIS 2-58)" But, nothing in the EIS indicates that the BLM
will address riparian degradation or other habitat I in any ingful maml_ca

@e DE[S clnum um ".Ii‘hmugh ha.bmu management and restoration, the BLM intends 1o

of mtive species thal have historically used (he runge
located wﬂ.luu the p!mru arca boundaries. (DEIS 3-57) How will this be accomplished? What
actions will the BLM take?

Trout, regardless of their evolutionary history, requim 4 types of habitat during various stages of
their life history: spawning hubilal, nursery or r=nnn§| haubitat, adull habilat und overwinlering
habitat. Spawning gravels are required for spawning success and can be a limiting factor in high
gradicnt strcams where the current carries off suitable spawning gravel'™, The United States Fish
and Wildlife Service [US]’-‘WS }hax noted that cf “an even greater concern may be accumulation
of fine sedi into it ﬁpﬂCﬁ of sy 1g gravels which prevents egg incubation and
reduces larval survival. Such fines can b d in the sedi when poor land-use
practices alter flow rr.‘gu'ncs rmova rlpamm vegetation, and/or degrade overall watershed
conditions. These h tivities can ager already fragile soils and geology in
vulnerable desert i.hml.ex."'"

lEood salmonid habitat conditions in gencral include well oxygenated water, cooler temperaturcs
in general and a complemly of instream habitat structure such as large woody debris and
overhanging banks.'” Native trout require relatively cool, well oxygenated water and the
presence of clean, well sorted gravels with minimal fine sedi for ful g The
RMP must include management actions that will ensure these habitat components. ‘[‘he rnct that
these components are not being provided by current management, i.¢. relying solely on the SHR,
is highlighted by the fact that they are listed as sensilive. The BLM must incorporate stundards
into all management activities that protect the habitat requirements listed above,

Morcover, given the importance of riparian areas to y ioning, it is obvious that
these areas are critical to the continued protection of a majority of ecological resources within

™ Dehnke, R.J. 1992 Native Trout of Western Nerth America. American Fisheries Socicty Monograph 6
"' USDOT USFWS 2001 Status Review for the Boongville Cutthroat Trout, (Qncorhynchus clarki utah)
" bid
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the project area. E;:: ACKEC designation of riparian areas is the only way for the HL.M to
acknowlog how eritical these areas are, and this designation should be impl d with any

alternative,

Sage-brush Obligates
[The BLM must consider the habitat needs of sensitive species that rely on sagebrush habitats,
The fact that a majority of and other actions are being proposed in this
ecosystem emphasized the need for BLM to require much more than the meager goals and
ohjectives that are heing proposed.

[i‘lle DEIS states that “Management of sagebrush habitats would follow the BLAM National Sage-
Frouse Habitat Conservation Strategy (BLM 2005¢).” Using these guidelines, greater sage-
grouse would serve as an umbrella species for all sagebrush-dependent species. (DEIS 4-123)
What information is the BLM relying on to support the assertion that the sage grouse guidelines
are adequale for conserving all suge-brush dependent species

The BLM s sensitive species manual requires the following from field office managers:

F. Field Office Managers are responsible for impl ing the special status species
program within their area of jurisdiction by:

1. Conducting and maintaining current i ics for special status species on public
lands.

2. Providing for the conservation of special stalus species in the preparalion and
implementation of recovery plans with which BLM has concurred, interagency plans and
conservation agreements.

3. Ensuring that all actions comply with the ESA, its implementing regulations, and other
directives associaled with conserving special slalus species.

4. Coordinating field office activities with 'ederal, State, and local groups to ensure the
most effective program for special status specics conscrvation,

5. Ensuring actions are evaluated to determine if special status species objectives are
being met.

6 l.nxunng all actions nur.bnnud, funded or carried out by BLM follow the interagency

as outlined in 50 CFR Part 402- Interagency cooperation -Endangered
Bpemes Act ol' 1973, as amended.
7. Ensuring results ufforrm.l seclum 7 Itations, including terms and ditions in
idh I take are i

Furthermore, the policy of the BLM is defined in that document as follows:

“The BLM shall conserve listed species and the ecosystems upon which they depend and shall
use existing authority in furtherance of the purposes of the J..ba‘-L bpccl.f'cally th: IJLM lha.ll
a. Determing, to the extent practicable, the occurrence, d
md habitat condition of all listed species on lands administered by BLM, and evaluate lhn
i fi of lands admini I by BLM in the conservation ol those species.
b. Ensure plans and p provide for the conservation of designated
critical habitat on Jands administcred by the BLM.

Kemmerer RMF DEIS Comments &7

E‘h:' af activities, including domestic livestock grazing, on sage-grouse

1071172007 7101 MM FROM: Fax WE T 1 367 a28-483%  rAOE: 070 oOF 101

€. Develap and implement management plans and programs that will conserve listed
species and their habitats.

d. Monitor and evaluate ongoing management activities to ensure conservation objectives
for listed species are being met,

e. Fnsure that all activitics affecting the populations and hahitats of listed species are
designed 1o be consistent with recovery needs and objectives.

f. Implement mandatory terms and conditions and reasonable and prudent alternatives as
outlined in final biological opinions.

g Implement conservation r dations included in hiological opinions if they are
consistent with BLM land use planning and policy and they are mehnntng-cauy and
economically feasible.

mmrm Jthe BLM should provide the information that it has gained from conducting the

for species and eval the actions proposed in the RMP to determine if the
objectives for special status species are being met. The BLM must actually develop objectives
fior these species that considers their habitat needs; simply stating the proposed inadequate
objectives for sage grouse arc sufficient for other obligates such as pygmy rabbits docs not fulfill
the requirements.

Sage-grouse (Centrocercus spp.) have heen d d to be dependent upon sagebrush
(Artemisia spp.) stcppe habitats throughout all of their lifc pmn.mcs (Patterson 1952). The
distribution and abund: of sage-gr have d. i throughout their f‘ormerrly occupied
range (Connelly and Braun 1997, Braun 1998, Schroeder el al. 1999). The actual size of the
overall decrease is unknown but most likely exceeds 50 % in total area occupied and 80 % in
abundance (Braun 1998). Sage-grouse have been extirpated in 4-5 states and one Canadian
province and have been listed as endangered in Canada. Six petitions have been filed in the
Uniled States, covering all populations, Lo list sage-grouse as threatened or endangered under the
Lndangered Species Act of 1973, ‘The U, 8. Lish and Wildlife Service has not rmponded toall of
these petitions although the Gunnison sage-grouse (C. } has been assi
species status and the sage-grouse populations (C. h s phaios) in Washington State
have been identified us meriling “warmanted but pms.lud:d“ stulus. Further, the Wyoming Gume
and Fish Department has recognized the problems with sage-grouse in Wyaming and, through a
statewide working group, preparcd and released for review a draft “Wyoming Greater Sage-
grouse Conservation Plan” dated July 2002,

Wyoming, in general, has the strongest sage grouse population in the world. Iragmentation of
the habitats upon which this population depends will slowly unravel the entire presently linked
sage-grouse population in Wyoming. This has already happened in most other states with
disastrous results and has already sum:d in Wyonung most noticeably at the periphery of the
historical distribution. {nce this i 1, the overall distribution fabric is
lost and sage-grouse populations will b disjointed and subject to greatly reduced
abundance as well as local extirpation (Braun 2002)

extend hayond mpncts to leks. The DEIS fails to address these other |mpac1sl,
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Sewveral scientists have r hed and d d the hiology and hahitat requirements for sage
grouse during their various life stages. These life stages include leks or breeding, nesting, brood-
rearing and wintering. Braun et al (1977) in their review'' found that leks or breeding sites were
& lly open areas ded by sagebrush and that nesting areas appeared to oceur within a
few kilometers of the lek sites. The maximum distance hetween leks and nesting sites reported
was 12,9 km, with 59% being within 3.2 km. Successful nest sites had significantly greater
sagebrush canopy cover (27%) as opposed to unsuccessful sites at 20%. An im

component of the nesting sites is also the cover provided by herb ion, particularly
grasses. Connelly et al (2000)'"7 reporied a range of grass height at nest sites hetween 14 — 34
inches and a mean of 20 inches with canopy cover of grasses ranging from 4 1o $1% with a mean
of 16%. During brood-rearing, grouse with chicks preferred more open sagebrush uplands at
about 10% - 14% canopy, while loafing of adults occurred in stands with 30% canopy.

Lcginning in June and durin§ mid-late summer, broods moved to more mesic sites such as
meadows. Hockett (2002)'"” stressed the importance of riparian and wet meadow sites during
summer and fall. Wintering sites were reported to have greater than 20% sagebrush canopy
cover.

Connelly et al (2000) summarized characteristics of sage grouse habitat. The sagebrush canopy
characteristic for breeding habitats is reported as a broad range, but it is important to remember
that successful nests occur in areas with canopy cover at the high end of the range or higher.
1Jiets of sage grouse vary through the year and by age. Sage grouse depend entirely on sagehrush
from October through April. In May, they shift to a forb-dominated diet (20 — 60%) with the
remainder being mostly sagebrush. They shift back to sagebrush during September. Chicks
begin life depending heavily on insects at about 60%, then shift to a forb dominated diet with
ahout 15% sagebrush during the second month.

Braun et al (1977), Welch et al (1990)'"”, Connelly et al (2000) report that spraying, buming and

hanical of sagebrusk lted in declines of sage power lines, fences, reservoirs,
ranches, farms and housing devel have Ited in sage grousc habitat fragmentation and
loss. Structures such as fences and power lines provide perch sites for raptors that prey on sage
grouse and also result in injury or death when grouse collide with these. Connelly et al (2000)
and Hockett (2000) reported that sage grouse have high seasonal fidelity to seasonal ranges and
females return to the same area to nest each year, immnling additional cattle concentrations to
invade important nesting habitat will have negative effects on these birds, but then BLM
provides no infonmalion on sage grouse use areas in relation Lo existing and proposed
developments or to areas in good or poor condition. No analysis was done as to the effects of
these disturbances combined with livestock grazing on sage grousc popumimja

""* Braun, Clait E., Tim Britt and Richard O, . 1977, Guidelines for mai of sage grouse habitats
Wildlife Society Bulletin 5(3):59-105,
" Connelly, John W., Michael A Schroeder, Alan B Sands, and Clait Braun. 2000, Guidelines to man
age sage
fouse populations and their habitats. Wildlife Society Bulletin 28(4):967-985.
* Hockett, Glenn A. 2002 Livestock impacts on the herbaceous compenents of sage grouse habitat: & review.
Intermountain Jounal of Scicnce ¥(2):105-114.

""" Welch, Biruce 1., Fred ] Wagstaff and Richard 1. Willisms. 1990 Sage grouse status and recovery plan for
Strmwhberry Valloy, Ulsh. USDA Forest Service Inlermountuin Reseurch Station Reseurch Puper INT-430. 10p
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Beek and Mitchell (2000)'* and Hockett (2002) reviewed the effiects of livestock grazing on
sage grousc. They report that li ck, by ing herb getation and reducing grass
cover needed to conceal grouse nests from predation, reduce grouse production. Ground
syuirrels favored by high levels of grazing, bined with drough liti for
significant nest predation, 'I'he depletion of forbs and loss of associated insects can directly
impact chick survival.[Mattisc (1995)'* noted that “we have poor strategies for protecting
important brood rearing habitat during severe drought conditions. Riparian areas, springs and
seeps are not being 1ged to provide vegetative recovery and enhancement.” Since BLM
tails to include any riparian standards for the streams, seeps, springs, and wet meadows on the
these allotments and fails to disclose the impacts to sage grousc from the proposed action, its
proposed decision is counter 1o the science and validates this statement.|

Considerable local information is available about sage-grouse use areas in Wyoming (Lyon
2000, M. J.Holloran 2001-02 Study; Heath et al.,1997). Most of the available data that have been
mapped are those on location of leks. There is general knowledge about sage-grouse seasonal
habitat use areas outside of the lek locations, with Lyon (2000) ing the best g lized
overview. Hraun (2002) noted the following for the develor t of the Pinedale RMI and they
are relevant here as well:

1. Winter— Focus should immediately be placed on locating and MApping sagegrouse

winter-use areas throughout the area. ‘'his should have the highest priority, as over winter
survival s critical to population maintenance. Maps should be prepared for both “avernge” or
“normal” winters and severe winters which, happen every 7-10 years. Once these areas are
located and mapped, they should be described using standard measures for live sagebrush canopy
caver, height, etc. following the approach of Connelly et al. (2000). Once identified, these areas

should receive special ion (for as “Areas of Critical Environmental
Concern") in order to reduce or prevent disturbance during winter, wild fire, and management
activities that make them less useful to sage-gr . Special ion should be given to any
disturbance that

reduces amount of live sagebrush, leaf surface, canopy cover, and height, (Which grazing does—
authors words not Brauns),

2. Leks--The availahle data on leks suggest that not all active lek sites have boen located and that
the status (active, inactive [< 2 years, > Zyears]) of each site mapped is poorly known. Further,
there ure gaps (some leks ure not counted every year) in the count duts and number of county/lek
ina given year varied. ‘Ihe available long-term trend in numbers of cocks appears to be down but
the problems identificd make data analysis difficult. Since active sage-grouse leks are relatively
easy 1o locate during late March and April, standard surveys of all areas within the proposed
project area should be conducted and continued at 3-year intervals. All known lek sites should be
checked for activity in spring. Those classified as active should be counted (number of cocks) 3-
4 times cach spring at 7-10 day intervals starting in late March-carly April, depending upon
weather conditions, and continuing into early May, Those classified as inactive should be

' Deck, Jefley L. and Dean L. Mitchell., 2000. Influences of livestock grazing on sage grouse habitat. ‘Wildlife
Socicty Flulletin ZR(4)993-1002
¥ Mattise, Sumuel N 1995, Suge grouse in Witho Forum '94. Tdaho BLM Technical Bulletin 95-15 10p
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checked in late April/early May every 2-3 years to asceriain any change in status. |JI'M (or GIS)
coordinates for all lek sites should be taken and plotted on base maps.

3. Nesting— Lyon (2000) describes habitats used for nesting. Because sage-grouse have been
shawn to nest at a variety of distances from active leks and use a variety of micro sites for nest
placement, it is difficult to identify all nesting areas. Thus, the Connelly et
al. (2000) guidelines should be foll 1 to offer some protection to habitats useful for nesting at
distances up to 3 miles trom active leks. Since most actual nesting occurs within this distance
(Braun et al. 1977) (with some nests at much greater distances), it is most reasonahle to depict
nesting habitat as all sagebrush areas with > 10 % live canopy cover of sagebrush (primarily

! L 1wy T2 A. tripartita, A. nova, and A. cana depending upon
location) and a healthy under story of native grasses and forbs. Since active lek sites can be
located, identifying concentric areas within a threemile radius around cach lek site that will
include most nesting sites is presently
the only reasonable method to map potential nesting areas.

4. Brood-r. 1g--Broods, upon hatching, usc arcas closc to the locations of successful nests and
progressively move towards moist areas upon desiccation of vegetation in the upl A review
of where broods have been observed in relation to known sources of waler (at ground level) or al
riparian sites along streams, springs, ete. should be done o that additional management
consideration can be given to these arcas, Management that should be in place includes

of Ii k to avoid degradation of planmt ities in moist sites and riparian
areas and fencing Lo allow livestock access Lo waler only in sites where erosion and plant
community degradation would not be expected or could be controlled. Lyon (2000) suggests that
carly brood survival is a problem in the arca she studied southwest of Pincdale, Early brood
survival is most affected by insect and succulent forb availability within secure (good hiding
vover provided by grasses and forbs) habitats (Connelly et al. 2000), Late brood rearing habitat is
primarily in close proximity (< 1 mile) of sites with moisture and succulent
forbs adjacent to escape cover provided by live sagebrush (Connelly et al., 2000),

ese seienlilic papers and reports provide a significant body of knowledge that BLM should

ve relied upon in addressing sage grouse needs and monitoring in the KA. ‘The IiA provides no
evidence any of this was considercd, despite the fact that WWP has provided this information in
numerous comments and prolesli]

E]IB RMP must include goals and objectives for management actions that insure these habitat
i for viable populations of sape grouse and other sensitive species can be mmm@

E'he HIM would be wise to take the ahave steps recommended by HBraun, We alsa recommend
the BLM review “A Blueprint for Sage-grouse Conservation and Recovery” by Braun (2006)
and that the BLM comply with the recommendations in the “Conservation Assessment of
Greater Sage-Grouse and Sagebrush Habitats™ by Connely et. al. (2004). Only then can the
puhlic be assured that the BI.M has complied with the requirements of its own sensitive species
rmnnng
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Ciuidelings for Management of Sage Cirouse and Migrant Hird Habitat. ‘I'hese authors (Hraun et
idelines for

al, Connelly et al, and Welch et al} have provided a variety of guidel of sage
grouse habitat. These include:

* Sagebrush eradication should not be practiced. Treatments can be used to thin dense
sagebrush stands 1o a range of sagebrush cover from 15% to 25%. Rurns should he avoided
in xeric Wyoming big sagebrush habitats). Only small burns to create mosaics in mountain
big sagebrush should be contemplated and these are considered experimental.

*  Rehabilitation following wildfire or other disturbances should focus on re-establishing

agebrush and native herb plants. Annual grass establishment following fire is
detrimental. Grazing should not be allowed on seeded areas until plant recruitment has
occurred.

* Range seedings should focus on establishing forbs, native grasses and sagehrush.
Monoculturc scedings of crested wheatgrass and other non-natives are discouraged.

*  Applying insecticides to summier habitat is not recommended.

= Livestock use around water sources and wet meadows in brood rearing areas should be
regulated through fencing or other management to restrict overuse,

* Grazing practices should be adjusted to maintain residual grass growth essential for nest
concealment and then delay grazing the same areas until after nesting,

» Plot sage grouse use areas including leks, nesting areas, wintering sites, meadows and
summer range or brooding areas on maps.

* No sagebrush will be treated or removed until a comprehensive plan has been formulated
for management of the area.

* Sagebrush control projects will include provisions for long-term quantitative
measurement of vegetation before and after to determine offects on habitat and whether
objectives were met.

* No sagebrush control projects will be done on areas where live cover is less than 20%, on
steep slapes or upper slopes with skeletal soils where big sagebrush is less than 30 cm.

* Nosagebrush control along streams, meadows or intermittent drainages. A 100 meter
strip of live sagebrush should be left on each edge of meadows and drainages.

= When sagebrush control is found to be idabl should be
applied in iregular pattems using topography and other ecological considerations. Widths of

treated and untreated areas can vary except treated arcas will not be wider than 30 meters and
untreated areas will be at least as wide.
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* Manage breeding habitats to support 15 — 25% canopy cover of big sagebrush, perennial
herbaceous cover =18 cm in height with > 15% canopy cover of grasses and = 10% canopy

cover of forbs,
Partners in Flight (Paige and Ritter, 1999)'* provide & 1 dations for sage
grouse and migratory birds obligate to brush-steppe. These include:

¢ Identify and protect those habilats that still have a thriving community of native
understory and sagebrush plants.

* Maintain large, continuous blocks of unfragmented habitat

Maintain seeps, springs, wet meadows and riparian vegetation in a healthy state

Avoid practices that convert sagebrush to tive grassland or farm land,

Maintain stands of sagehrush for a hal b shrub and f inl grass cover.

In large disturhed areas, sagehrush and perennial grasses may need to he reseeded to
shorten recovery time.

* Tomaintain bluebunch whealgrass vigor, avoid grazing during the growing season until
plants begin to cure. Bluebunch wh ass is especially sensitive to heavy grazing during
the growing season. Recovery of these plants following heavy grazing during a single spring
can require 8 years under the hest 8 and envi I fiti

# Grazing plans will depend on the current condition and plant composition of the area.
Defer grazing until after crucial growth periods. Note that in the presence of cheatgrass,
deferred grazing can favor the cheatgrass.

¢  For sage grouse mainkain average grass height of ul least 18 ¢m in May and early June.
Sharp-tailed grouse require 20 cm.

* Consider livestock exclusion from heavily damaged areas, particularly wet sites.

* Livestock concentrations around water devel can increase ‘bird iti

*  Use fences with smooth top and bottom wires for exclosures around wet sites,

.
-
-
.

Miller and Eddleman (2000)'** also provide an excellent review of sage grouse ecology, habitat
and B They hasize thal sage grouse habital munsyement plans must ke into
account landscape heterogencity, site potential, site condition and habitat needs of sage grouse
during different parts of their life cycle (breeding, nesting, brood rearing, wintering). They also

1 RMP must also address the need of pygmy rabbil.;.lFm ple, current populations of

pygmy rahbits occupy a geographic range estimated as well less than 10% of the known historic

' poge, Christine and Sharon A. Ritter. 1999, Birds in a Sagebrush Sea: Managing Segebrush Hobitats for Bird
Communitics. [artners in Flight, Western Working Group, 47p.

2 Miller, Richard F. and T.ee 1., Fddleman. 2000 Spatial and Temporal Changes of Sage Grouse Habitat in the
Sugrbrush Biome  Oregon Stute Uni Agricullund] Experi Stution Technical Bulletin 151. 35p
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range, and perhaps as little as 5%. ‘The historical geographic range of the pygmy rabbit spanned
over 100 million acres of the American West. The geographic range has declined from at least
100 million acres to small portions of 7 or 8 million acres or less. Within its present greatly
diminished geographic range, the pygmy rabbit occupies only a smaller subset of sites with

easential hahitat components. Current known larger populations are separated hy a
of impassable natural and human-caused barriers 1o dispersal. Only 3 larger populations are
known, and it is very likely that these three larger populations are split into smaller populations

by habitat fragmentation and natural and human-caused barriers to dispersal.

In Wyoming, pygmy rabbits occur in the southwestern portion of the state, including the
planning area. Recent surveys d d their range ding further east and northeast then
previously known (Purcell 2006). Pygmy rabbits occur in suitable habitats throughout the
planning area. (DEIS p. 3-83)

6: FWS has recently been mandated to review the pygmy rabbit for listing under the ESA.
Therefore, the RMP must protect this habitat,

We refer the BLM to the petition to list this specics for the habitat conditions required by them
which can be found at: 2
iwww. westernwatersheds, ies_petiti it_list: d:ﬂ

Finnlly.(l;e DEIS fails to include an adequate discussion of the direct, indirect, and cumulative
impacts‘of nt activities on all sensitive species in the project area, including the ones
discussed here. Simply referring to mitigation measures is insufficient,

Canada lynx

Lynx have been present in Wyoming prehistorically as well as in historic times to the present.
The best contiguous lynx habitat in Wyoming is in the northwestern portion of the state. The
remainder suitable habitat is highly fragmented, widely dispersed, and typically separated by
shrublands, The distributions of lynx speci and reports in Wyoming indicate that they

iin the ing of” and northern wyoming, including the Salt River, Wyoming,
Teton, northern Wind River, Gros Ventre, and Absaroka ranges (BLM 2005b). Canada lynx also
occurred in small numbers in the Uinta Range (Utah) and the Righorn Range, with occasional
occurrences in eastern Wyoming. (BA p. 4-8)

The Wyoming Natural Diversity Database (WYNDD) lists lynx as present in Fremont, Lincoln,
Park, Sublette, Teton, Uinta, and, possibly, Big Hom counties. There are 24 LAUSs designated for
the planning area encompassing 60,153 acres, including 2 stand-alone LAUs at the south end of
the Hridger-I'eton National Forest, Commissary Ridge and 1dempsey Ridge (HBI.M 2005h). In
addition, 900 acres not occurring within LAUs was designated as lynx habitat within the
planning area. Several occurrences of Canada lynx are documented in the northern edge of the
planning area, where coniferous forests oceur, (Tbid.)

As of 2003, there were 50 lynx records in the WYNDD datat from the K planning
area (BLM 2005b). The recent reintroduction of lynx in Colorado has resulted in a number of
Kemmerer RMP DEIS Comments 74

Draft Resource Management Plan and _
Environmental Impact Statement Final Comment Analysis

B-359



Appendix B — Public Response Documents

10/11/2007 7:01 MM FROH: Fax WE TO: 1 307 #20-453%  FAOE: OT7 OF 101

collared animals taking residence in Wyoming, [Hecause lynx can move great distances, it is
possible that additional animals from Colorado will appear in Wyoming. (BA p. 4-8 through 4-
9). It is also possible they may already be found in Wyoming. The BLM should request radio
collar data from the state of Colorado. Failure to do so violates NEPA’s requirement to rely an
current information and the best available infnrmn:irﬂ

The Draft BA for the RMP notes the following in regards to lynx habitat:

and

Alteration of natural disturbance regimes, some forest practices, road b g,
some recreational activities may affect Canada lynx habitat suitability. The patchingss and
distribution of Canada lynx habitats are factors in the vulnerability of the species.igc habitat
within good patches and the travel idors b patches is ial for Canada lynx
dispersal, including maintaini ivity bet states.

Where are good habitat patches Io:—jd in the project area? Where are these patches relative to
?

arcas that may provide connectivi

In aspen stands and high-elevation riparian willow communities, extensive grazing by domestic
livestock or wild ungulates may reduce forage and cover availabilily for snowshoe hares, in
some cases dramatically. This may also be true for high elevation shrubsteppe habitat (saget
communitics) that lynx may nced and usc in highly fragmented forest stands. Although not
documented, the abundance of white-tailed jackrabbits as a significant alternate prey in
sagebrush habitats may be a critical factor. (p. 4-9).

Unfortunately, white-tailed jackrabbits appear to be on the decline, as attested by their
disappearance from Jackson Hole since 1979 (BLM 2005b). Other alternate prey in shrubsteppe
habitats also may have experienced declings (¢.g., the greater sage-grouse, ground syuirrels)
(LBLM 2005b). (p. 4-9)

Forest management activities that reduce habitat for snowshoe hares and (or) red squirrels will
negatively aflect lynx. Retention of live and dead trees and coarse woody debris are important
factors for maintenance of lynx, and habitats for lynx and their prey species (e.g., early

] habitat for hoe hares) (BLM 2005b). Certain timber harvest practices inerease
edges and openings within forest stands, which may improve foraging conditions for pred:
and (or) competitors, such as mountain lions, coyotes, bobeats, and great-hormed owls that
compete with lynx for prey. Wildfire management in the west has resulted in forests that are
more homogeneous and composed of shade tolerant species with more canopy layers compared
to historic conditions. As a result, current forests are more susceptible to severe fires, insects, and
discase and provid itable lynx habi Salvage logging after a fire may have an adverse
effect if many or most large-di trees are ¢ d (BI.M 2005h). (p. 4-9)

["The BLM has failed to show that fire suppression in the project area has resulted in a departure
from historic conditions. This must be validated before the KFO can assume such conditions are
impacting lynx in the planning area. The possible edge affects and hahitat alteration that is likely
1o oceur Lo address the issue of increased fuel loads and chances of catastrophic fires pose a
much greater threat to i}‘nx./\
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Recreational trails created by snow hines and even cro: y skiers create packed snow
conditions that allow other predators and competitors into what would otherwise be exclusive
Iynx habitat. It appears that lynx have some degree of tolerance to human activities (BLM
2005b); however, during denning in the spring, lynx are mare vulnerahle and require more

secure habitats and fewer disturbances than might be tolerated at other times of year. This type of
vulnerability to human disturbance also may be exacerbated during periods when food is scarce;
starvation is not uncommon.

Roads into areas occupied by lynx may pose a threat to lynx from incidental harvest or poaching,
increased access during winter for competing carnivores, especially coyotes, disturt ar
mortality from vehicles, and loss of habitat (BLM 2005b). However, lynx are also known to
follow road edges for considerable distances and have home ranges that encompass roads or
sometimes use them to define the boundary. The size, type, and amount of use of the road are all
likely factors affecting the degree and types of impacts on lynx, as well as the increased
vulnerability during denning. A iated infr

with mincral extraction can be harmful to lynx, mostly as a consequence of new roads created to
access areas for exploration and develoy (BLM 2005b). (p. 4-10)

The DEIS claims “Under Altemnative D, there are no specific management actions for Canada
lynx; however, management actions that proteet the habitats Canada lynx and their prey
(primarily snowshoe hares) utilize are anticipated to result in beneficial img for Canada lynx.
Restrictions o surfiace disturbunce around active raplor nests are less under Allernative D than
under Altemative A. Under Alternative B, short-term impacts from forest tr may
temporarily adversely impact Canada lynx; however, over the long term, these treatments arc

icipated to imp Canada lynx habitats and the habitats of its prey. Alternative D treats
more acres annually than Allernative A and retains old growth lorest arcas similar (o Allemative
B. (DEIS 4-139 through 4-140)."

[The RMP must propose specific goals and objectives for lynx habitat as well as other ESA listed
species (including the yellow-hilled cuckao). Moreover, the BI.M show how past forest
activities has i d historical lynx habitat and use that data to address the
p | future img of ivities on lynx habilal. The analysis of efTecls
currently rests on unproven data and shaky nsmll\pliné

Cllicmeluaim regarding wildlife, the DEIS not adequately disclose the past, present, and
bl fisture i to wildlife, including T&E species, sensitive species, big

game, migration routes, ‘:@

[The discussion regarding the i 1o riparian habitats and the indirect impacts to wildlife
including but nol limiled to native ungulutes, native fish, neotropical migratory birds, and the
yellow-billed cuckoo are severely insufficient to qualify as the reasoned discussion required by
NEPA. The DEIS is replete with gencralized ions of “some” impact. Some type of
quantified information is demanded hy regulal.ioﬁ

Oil and Gas Leasing and Other Resource Development
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First of all, special care is needed as HI.M moves forward with the development of the wind
power on BLM lands, While we support the development of wind power sources, they can
present environmental risks. A conflict can exist between wind power development and some
conservation priorities, Wind encrgy development should be facilitated wherever possible but
must he suhject to the same high standards of environmental sensitivity to which other industrial
uses are subject. In this regard, we ask that BLM consider the information at
hitp://www.defenders.org/habitat/ renew/wind.html relative to means to reduce the
environmental impacts of wind energy development and adopt these provisions in the final EIS,
and make them hinding requirements for wind energy develapment. Will BIM do sa? Why or
why nocE

Whereas explicit directives exist to minimize the “impediments” to fossil fuel development, a
sintilarly strong mandate should also exist for the develof tofr le energy r

given their societal and environmental preferability to ional energy develog No
such directive is included in any of the alternatives. Such a directive should address the siting
and permitiing of wind farms and of the transmission lines required for wind energy

develof hether that develog is located on BLM lands or not, ensuring that
development of these resources is maximized while requiring the environmental protections
noted abo \"9

Gpwuximarcly 917,785 acres of the total 1,400,000 acres (70%) of the KFO is already leased for
il and gas under standard stipulations and is producing. This means that these leases will never
expire, and the whole discussion in the DEIS regarding lease stipulations is totally bogus.

'BLM should acknowledge the magnitude of this impact and clearly analyze and present what the
impacts of such vast distur is and will inue to be in the Fulurﬂ

course, the impacts will be far greater than just the gross acreage of land disturbed by oil and
gas development. As is shown by The Wilderness Society reports referenced below in the
additional resources section (the methodology of which we recommend BLM adopt in the final
LIS), the actual area of impacts resulting from oil and gas development is far greater than the
gross disturbance area. BLM should acknowledge, analyze, and present the impacts of this far
greater reach of di:turbancg

[BLM has failed to properly ider * 1 actions,” lative actions,” and “similar
actions.” 40 C.F.R. § 1508.25, Connected actions arc actions that arc “closcly related” to the
RMP, Closely related actions include any reasonably foreseeable oil and gas development
projects that would nol occur “but fur” authorizalion provided in the RMP. Examples of oil and
gas development actions/projects that would not occur but for authorization in the KMP include
leasing, exploration projects, and full-ficld development projeets.|

“Thus,[the EIS should address each of these types of connected actions/projects in detail, and
given the significant amount of historical data that exists for these types of actions/projects they
are reasonably foreseeable and a detailed consideration should be possible. Similar actions
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include authorizations for oil and gas development occurring on State and private lands in or
adjacent 1o the geographic area of the RMP, Forest Service Forest Plans and other analyses
authorizing oil and gas activities on nearby lands administered by the Forest Service, and RMPs
for adjacent BLM Ficld Offiges/Districts. This should include a discussion of the Pinedale
PAP'Allonah Field activities.

e scope of the EIS should include a detailed analysis of these similar actions so as to foster
ed public participation in the RMP revision and informed decision-making by BIM.
Cumulative actions are actions that, i Ily, have latively significant imp even if
the individual impacts are minor, Thus, BLM should define the scope of the EIS to include
analysis of the cumulative effects of actions/projects that have imy in with those
resulting from oil and gas development. Impacts and actions that should be addressed in a
cumulative fashion include, but are not limited to: road construction effects, activities leading to

soil and vegetation di ities leading to ch d habitat , activities leading
to habitat fragmentation, and activities causing air or water pollition. These lative impact
result from a number of lative actions, including oil and gas development, and thus they
must be add {ina prehensi mamé?__‘\

s
Similnrly}‘l_hg LIS fails to properly consider the direct and indirect impacts of oil and gas
development activitics, 40 C.F.R. § 1508.25.8

@ix&ue closely iuled with the iderution of I, related, and cumulalive aclions
and img isthe R bly F ble Develop (RFD) scenario for oil and gas
development. Suffice it 1o say here that the EIS fails to includc a realistic, well supported,
economically rational, and scientifically based RFD, since it includes nothing more that

pporied stut ol likely develor uctivily, Since the RFD is insuligient, there is no
proper analysi determination of cted, related, and cumulative impnc’;__:lr

'§LM's Land Use Planning Handbook requires BLM to identify desired outcomes or desired
Tiiure conditions resulting from implementation of the RMP. (BLM Handbook
H=1601-111L13.1. ) 1M has failed to identify what the desired outcame(s) from oil and gas
leasing, exploration, and develog activities are, particularly with reference to the desired
outcome(s) for endangered species protection, prevention of habitat fragmentation, protecting the
s of landscapes and their aesthetic appeal, the prevention of unmecessary or undue

degradation of public lands, the pre\nenljgln of air and water pollution, and the protection of
surface owner rights on split-estate lands!

i
Mechanisms for resolving conflicts b the desired for oil and gas development
relative to other resources have not heen properly identified, discussed or resolved in the KIS,
The requirement for BLM to prevent v or undue d. dation of the public lands
should be in such balancing. Furth some such as the Endangered

Species Act, require that where there are conflicts between what is desired for oil and gas-related
activities versus other resources, the ohjectives for oil and gas development mustrecede. The
RMP fails to acknowledge this and make provisions for meeting this rmuimmu/ﬁ
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;i : - . t 1 until updated envir | analyses are completed, and the RMI* should so

For example, closure of lands to certain resources uses, such as oil and gas development, is il - k iz
spesifically provided for as a means 1o achieve desired outcomes. (BLM Handbook H-601- s et s e s s ceLant Ouponle ar o e o
LILH2) l‘t‘m “",fl“"“lm‘lg“"’ ’“":,“‘ “@;ﬁ';’c‘:’i"ﬂ.‘“’“‘:m“ have not '?:n]"’;"""“" “ v. U8, Dep't of the Interior, 377 F.3d 1147 (10th Cir. 2004), Yet the EIS fails to consider CBM
L e ok EApROL iDeep: 3 DSB8 APIXOPTIIE. SIS Of Ay impacts in any detail at all, or ach ledge its unique imy even though intense levels of

actions, particularly endangered species pr (BLM Handbook H-1601-1.1T1.A.4.)

Ehe EIS fails to properly acknowledge or discuss the fact that energy development can fragment
wildlife habitat, mar scenic vistas, degrade air quality, lead to crushed and altered vegetation, and
cause water sources to he drained and polluted. Tt fails to properly discuss or acknowledge that
primitive areas can be converted into industrial zones, and wilderness and wilderness quality
lands can be trammeled and degraded by oil and gas related activities. The EIS fails to fully
acknowledge that on “split-estates” the rights, and lives, of private surface owners can be
severely impacted. The concerns expressed in this section with regard to oil and gas development
also generally apply to other leasable minerals, including but not limited to coal, tar sands, oil__
shales, phosphate, and gilsonite. The EIS should make similar analyses relative to these minerals.

Eddil.ionally. many of the recommendations in this scction arc in conformance with the report
“Land Use Planning and Oil and Gas Leasing on Onshore Federal Lands,"' ™ We request that
BLM consider and respond Lo this r-.-p@

Tiths RMP should guide and regulatc the configuration and timing of lease offerings when parcels
are offered for lease. Currently, industry nominates parcels that are typically scattered throughout
millions of acres of public lunds. As a resull, preleasing environmental analyses are not based on

irsheds, river drainages, or other ecological units; nor do they adequately assess
cumulative impacts. The RMP should ensure that these problems are not perpetuated, yet it fails
1o do l.luB

As noted above, LPMA requires consideration of the relative scarcity of the values involved,

and the availability of alt ive sites for producing those values must be considered. See,

FLPMA § 202(c).[Often, the most appropriate opportunities for oil and gas development from
th an economic perspective and ecological perspective are within known and operaling oil uni

gax fields, while the dwindling wildlife, scenic, wild and other r values throughout
the rest of the arca arc irreplaccable and should be protected. The EIS fails to consider this issue,
and again, in our view, oil and gas drilling is not appropriate in potential wild areas,

ACECs, importamt wildlife habitat, and in areas with important ;rchxolosicnl, historical, or
paleontological resources due to the great relative value of the resources involved.

me RMP should explicitly prohibit oil and gas leasing wh the bly fi b,
development scenario (RFD) has been ded, ially if this devel is occurring due
to new technological innavations that have not heen suhject 10 adequate environmental review,
Coalbed methane (CBM) is a clear example in this reg

M , the envi 1 of CBM develop have not been adequately evaluated

water from CBM development is the obvious ple). Under these canditions, leasing should

M Nativnal Acsdemy of Sciences, 1989
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CBM development are quite Ii.ke_@

I'EL\{': regulations regarding envi I ion at the field development and well drilling
slage are general and non-specific. See 43 C.F.R. § 3162.5-1(h). Consequently, the RMP should
adopt specific definitions of what “due care and diligence,” “undue damage to surface
or subsurface resources™ and what specifically must be achieved to “reclaim the disturbed
surface ... " At a minimum, the requirements of Onshore Oil and Gas Order No. 1, especially
relative to reclamation plans, must be strictly complied with, and the EIS should analyze whether
wells reclaimed in the past p to these requi have Ily been effectively
mclaimgji}

@ol.. appropriate modifications should be made to ensurc offcctivencss. Just as importamt, it is
crucial that the RMP and any subsidiary instruments (leases, APDs, surface use plans, etc.)
provide assurance, bused on u realistic assessment of past, current and projected budgets and

llocations of | 1, of adeq inspection and enforcement as a precondition to lease
issuance and opcrations. The EIS fails to address these issucs or make any of the indicated
provisions. Monitoring and enfi needs also need to be :ddresse'c’i_._l

(The lease acreages limits specified at 43 C.F.R. § 3101.2-1(a) should be monitored and enforced
hy BI.M, and the RMP should make provision for such. BLM’s 1.R2000 datahase makes this a
relatively simple undertaking. To the extent BLM views this as an activity for the State Office or
other BLM administrative level, the EIS should nevertheless discuss what actions are being taken
at that other level and prgvide citizens with information so they can become aware of and
monitor those cfforts,'**

[BLM must ensure it complies with Instruction Memorandum 2004-218, yet it fails to address this
1ssue, or how the KFO will assist the State Office in complying with this directive{The
regulations at 43 C.F.R. § 3162.3-1(a)(3) allow # rRuant to “any
other program established by the ai ized officer”  well spacing designations of the State oil
and gas commission are nol controlling. BLM should fully utilize this suthorily by specilying, in
the final RMP, well spacing densities that are appropriate for protecting other resource values in
an arca, as requircd pursuant to 43 U.S.C. § 1732(b) and other IlEl

Privale landowners who live on “split estates” are oflen severely allected by BLM's oil and gas
leasing decisions. BLM has often ignored or given little attention to the legitimate concerns of

*** This point applies to any nctivity BLM claims do¢s not need to be fully explored in the EIS or decided in the
RME. Even if true, the KM and RMI? ELS should still assist citizens who desire to get mformation about theso
activities and to participate in them. Thus, DLM should, at a provide u di of what is g ol
the ather administrative levels and provide hasic contact infarmation
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surface owners and lhclr [131.M must minimi flicts b surface owners
and ies di bsurface minerals by proactively seeking and addressing their
concerns in the demg;n nnd. review of projects, including leasing itself. The RMP should provide
for lhzu_j?-l,M should make full use of provisions in the Surface Mining Control and Reclamation
Act that apply to all mineral development, not just coal, Areas used primarily for residential or
related purp can be d d itable for mineral development and withdrawn from leasing,
or have development activities conditioned appropriately, 30 U.5.C. §1281. BLM also has
general withdrawal authority pursuant 1o 43 US.C. § 1714,

|;ELM should make use of these provisions, as well as its general authority to condition
velopment, to protect private surface owners who could be adversely affected by oil and gas
development. BLM must ensure compliance with Instruction Memorandum 2003-131, which
addresses permitting on split estates, et it fails to do so in the E@

As indicated above, extraction of CBM has become rampant in some areas, so special
precautions must be taken in the RMP to ensure resource protection in the face of this
dcw:lapmenz pressure. Ec EIS Ilrgcly fails to address CBM i ok and in particular fails to

or ach ledge its ially significant envi The EIS should
consider Lthe problem ul'pmduced wiiler sloruge pils/reservoirs Ieadmg Lo concentraled c.lmrmuui
solutions that harm wildlife (ar other resoirces), and should particularly i
with the Migratory Bird Treaty Act in this rcgnﬂi J

@ulcr from CBM devel should be reinjected in an envi lly safe manner (i.e., in
manner that ensures gr 1 lies are not i d). However, it water from CBM
production is dlschnrgcd, dircetly or m,dlrcclly. into thei cts of i flows and

increased concentrations of salts (ions) and dissolved solids on the eoolcgcal characteristics of
the streams (perennial or intermillent) should be analysed. The EIS Gils to do this)

&ch analyses must account for IJle ﬁ.ll.] range of variations in stream flow, effluent (produced
water) and itivities of different species at different life-stages. Impacts from
altering stream thermal conditions and the liming of Mows must be analyzed, EMects of
discharged produced water on adjacent riparian arcas, and the effects of increased turhidity and
scdimentation should be considered. The analysis should consider lethal and sub-lcthal effects on
biota,

If produced waters are or b a “discernible, confined and discrete conveyance . . . from
_'hmh pollutants are or may be discharged”, Lhey must be treated as point source dmclmrgas of
and a National Pollution Discharge Elimination System (NPDES) permit must be
mqumd I3 U.S.C. §§ 1362(14), 1342, See also Northern Plains Resource Council v. Fidelity
Fxpl. €0, 325 FIATT35(9%Cie2003) (CBM produced water is a pollutant).>

ed on these analyses, the RMP should provide standards to prevent or mitigate these impacts,
which the EIS currently fails to d_]

r_C_BM development can lower water tables, which has widespread implications and therefore
these issues must be addressed in the EIS. If produced waters are not reinjected, potential effects
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on agriculture must he considered. 1)ewatering coalheds can increase the likelihood of difficults
to-control coal seam fires, Seepage of methane and its effects on vegetation, water (including
domestic water md aqu:fers). and even the safety of penple 5 homcs must be cumldu'$

(e’\g@m, the RM]’ must ensure these impacts are prohibited or mitigated. The IS fails to consider
any of these msuea

LﬁM fields can have a much higher density of wells than occurs in conventional gas fields.
Cnmoquenﬂy, issues such as hahitat fragmentation, outright loss of hahitat, and impacts to visual
d. B of this, the RMP must ensure that the unique impacts of CBM
develupmem are evaluated prior to leasing, and that such analyses do not simply duplicate the
analyses done for conventional gas field noted above, recent Interior Board of Land Appeals
and Tenth Circuit CG:‘I—IWETE:?A: require consideration of the unique impacts of
CBM development.'The EIS ignores the potential for unique impacts due to CBM devalopmenr.

{.ﬂ“ use of hydraulic fracturing and the impacts of drilling fluids (muds) and chemicals must be
considered cxplicitly in the EIS. Hydraulic fracturing and drilling fluids contain a widc array of
chemicals, many of which are clearly toxic or hazardous. The appropriateness of using these
chemicals must be addressed in the EIi}

&u specifically recommend that, if “fraccing” is contemplated, the option of requiring water

only —i.e., prohibiting the use of toxic chemicals — be considered. The RMP should provide for

wmplets xuld thorough compliance, moniloring, and enforcement by BLM. Spill prevention and
must be specified, and provisions for collecting and disposing of these

wastes must be provided for in detail, again \\1I.!| sufficient monitoring and cnfarccmml 10
ensure com‘plmnna

While Vederal pollution and toxic and hazardous waste law may provide some exemptions for
the oil and gas mdu!lry. BLM still has sufficient authority, and responsibility, under NEPA and
FLPMA to require inventory and itoring of these chemicals, as well as spill prevention,
cleanup, and miligation plans. See, e, 43 U.S.C. 1732(b); 43 C.F.R. §§ 3162.4-1(u), 3162.5-
1(c)(d); Onshore (il and CGas Order No. 1, 111 4 h.(7). See also Iixecutive Order No. 13,016
(delegating authority to land to enforee CERCLA on lands they manage);
BLM Manual MS-1703 (H lous Materials M: )

@ arelated issue, HLM should ensure that oil and gas drilling operations (mclud.mg well pads)
oompl)r with any applicable stormwater discharge requirements, including acquiring NPDES
permils, as required. Even if stormwater permits may not be required at this time, they likely will
be in the future, so the RMP should make provision for ensuring ¥ permits are obl.anE‘]

LTFM EIS should, but fails to, include a realistic assessment and analysis of oil and gas well
ugging, abandonment, reclamation, and enforcement needs and problems. The RMP must
provide that wells are abandoned and plugged i u‘i d with the provisions of 43 CF.R. §

3162.3-4 and Onshore il and Gas Order No. |
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« o o . X s We have addressed the issue of d ic livestock grazing th haout these , We
[In addition, the B1.M must not only quantify the needs that projected development will entail in %lemte hers that the DEIS fails 1o include an ad TE FITNE of all of the i
terms of personnel and costs, it must also explain how it will ensure that these needs will in fact jated with d ic livestock -

be met.jIn our view, if BLM lacks resources to engage in monitoring and enforcement sufficient
to ensure compli with all requi pplicable to oil and gas drilling on public lands
within the RFQ area, then it should not allow further development to oceur—it should deal with
the backlog of needs first. BLM has sufficient authority, and a responsibility, to prevent
development if it lacks sufficient 10 ensure pli with requirements applicable to
oil and gas development. See, e.g, 43 U.S.C. 1732(b).

(The RMP should ensure that reclamation standards are enforced and increase bonds to cover
actual reclamation costs, so neither taxpayers nor landowners are lefi to foot the bill. In the past,
BLM has estimated the cost of reclaiming just one well ranges from $2,500 —$75,000. The EIS
should include up-to-date estimates for costs of reclamation of devel P ivities in the
KFO area. No such estimates are currently provided. The RMP should increase bonds as needed
10 ensure the full costs of reclamation are met and should not rely on per lease bonds (currently
set at $10,000) or on statewide bonds (now $25,000) if' they will not cover anticipated costs.
BLM has this authority. Scc, c.g., 30 U.S.C. § 226(f); 43 C.F.R. §§ 3104.1(a), 3104.5, 3106.6-2.

example, wind energy farms can have negative mnseqllxcnncs for avian species if not properly
designed and sited. Biomass encrgy, if it is derived from old growth forests or other

ﬂw&“_‘&m“- can wreak havoc on ecosystems or be little more than a guise for logging,,

@e EIS [uils to fully address the potential negative i ol ble sources of eneryy. For

(Thu EIS must address these issues fully and opealy, but it fails to do so. Thg RMP should adopt
provisions to cnsurc these negative cffects are avoided or at least mitigatéd,

Esiuuml, the | ial for ble energy leveloped elsewhere o obviale the need for
fossil fisel development in the KI'O area should be addressed. Almost all agree, fossil fiels are
not a long-term solution 1o our energy needs and that renewable energy production must be
fostered, so the EIS should address this aspect of energy devetopmeﬂ

‘T'he 118 should also consider ways the 131.M itself can maximize the use of renewahle or
¢ energy sources, and increase the cfficiency of encrgy use in all activities BLM
dertakes, including in its buildings and bile fleet. The EIS fails to do this. The RMP
should require increased use of ble or alternate of energy by BLM and should
include mqnhjnmts for increased energy use efficiency. 'Ihese efforts should be documented
ed.

and publiciz

ﬁ];e EIS should address the problem of global warming and the steps BLM can take to reduce
this problem. For example, coal seam fires could unnecessarily contribute to global warming.
Flaring of hydrocarbon by-products contributes to global warming, and much of that may be
unnecessary. BLM should make a thorough analysis of how activities it undertakes or authorizes,
including domestic livestack grazing, contribute to the generation of carbon dioxide or other
“greenhouse gasses,” and the RMP should make provisions to reduce and minimize them,

Domestic Livestock Grazing
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G‘.@ also stress that the BILM has failed to identify what the desired outcome(s) from damestic
livestock are, particularly with reference to the desired outcome(s) for endangered species
protection, prevention of habitat frag ion, pr ing the 1 of landscapes and their
acsthetic appeal, the prevention of permanent impairment of the land, and the prevention of air
and water pnllulin:ra

fﬂ;achnnim for resolving conflicts between the desired outcomes for livestock grazing relative
to other resources have not been properly identified, discussed or resolved in the EIS. While the
Standards for Healthy Rangelands and the Wyoming Standards for Rangeland Health give some
direction, the RMP has failed to include any requirements or enforceable actions that will lead to
attainment of the standards. The RMP fails to acknowledge this and make provisions for
meeting the requirements of the SR.[E

ﬁ'_;;c EIS firils to properly acknowledge or discuss the fact that livestock grazing can fragment

wildlife habitat, degrade air quality, lead to hed and altered ion, and causc water
sources to be drained and polluted. It fails to ack ledge the changes in plam species
composition that can resull from grazing and indirect impats from such chunges to other
including wildlife, watershed functi .soi]s,elﬂ

(Attachment 6 to these are hereby incorporated into this di and we ask that the
KFO ider the Ly dati ined in that letter and incorporate the

f2 dations into the RMP. We also ask the KFO to address the impacts and
issues that are highlighted in that attachment, including the ics of d ic livestock

grazing and the costs associated with it among the ather issues, as they pertain to the RMP and
the planning :msa

[Eeﬂmhurcqnm‘hnllhe KFO disclose all costs inted with d ic livestock grazing on
blic lands. The analysis should contain all costs and adequately discuss all current, in place
benefits—the costs of past and proposed specific imp should be fully disclosed. The
analysis should include ongning and future impacts 1o recreation, and all costs related to the
project including costs of preparing the analysis, all specialist support and Itation, costs

iated with travel and administration, road mai weed control, costs of
doing fencing, water, predator control, and other related improvanmtg

BLM continues to insist that the economic systom as it presently exists be a part of the
Equation for performing “ecosystem management.” Although we disagree the way this is
i to mean that grazing permittees and other extractive uses must be served first, the
BIM shauld follow through and tell the full economic story of just what the impacs are to all
taxpayers, not just to the permittées.
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@c request an ecanamic analysis that compares the expense of restoring these damaged areas, on
a continuing basis, with a no-grazing scenario. This is needed to give an accurate picture of the
total costs associated with grazing as MUSY A and other regulations require.

Euumrnun fuiling of graing project analysis is reliance on the unproved sssumption that local
economies depend on public lands grazing. Actual empirical evidence should be obtained and
considered concerning the real extent of dependence, In analyzing the presumed benefits of the
proposed grazing alternatives the BLM must base estimates on actual empirical data for jobs and
revenue, not on standard formulac. Moreover, as the D’E_leIS shows, actual economic contributions

from livestock operations in the pl g are negligibl
—

\According to NEPA, the BLM must consider soci ic benefits not only to permittees and
local communities, but also (o the entire public now and in fulure generalions, who are the
ultimate owners and inheritors of this land. ‘This includes an analysis of cosis based on a no-
grazing scenario. In analyzing the full social and economic costs and benefits of the "no-
grazing" alternative, the BLM must not under-estimate or fail to esti the benefits o
enhanced ecological services provided by livestock-free and fonce-free wildlife habitat, and of
enhanced income to local economies from greater visitation by hunters and recreational users. As
WYGFD numbers highlights, these uses are much more valuable than and contribute far more to

local ies than d i ! grazi.ng
E\__n accurate projection must he made of enh d hunting and iomal income and non-
etary ecological and social benefits arising from permanent retirement of all livestock use
and devotion of the planning area to wildlife and other unique resources. The analysis must also
ider the ic and ecological benefits of redirecting agency resources into habitat
reatnralitm_._l
Fl_:he lysis must ider the possibly greater income under the no grazing alternative that the
current permittee might gain by going into alternative forms of busi and the impr in

the local cconomy that might result from such a Chnng'_éi

[The BLM should construct forms of the no-grazing altemative that might involve arranging
i transition, or ining grants or empl t preference to help the affected party
adjust to the loss of grazing proference and maintain income. Many such programs already exist
and analysis of the no-grazing alternative should take them into account as oppaortunities for
permiliees under no gruzing decisions:
» National Forest Dependent Rural Communities grants
* Business and Industry Guaranteed Loans
* Business and Industry Guaranteed Disaster/Emergency Assistance
= Business and Industry Direct Loans
« Intermediary Relending Loan Program
« Rural Business Enterprise Grant
= Rural Economic Development Loan
* Rural Economic Development Gram
* Rural Business Opportunity Gﬂil.l
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Ié.kmvm:fy, when estimating the costs of the grazing altematives the Forest Service must factor
in the opp ity cost of ecological services, habitat for listed species and hunting/recreation
jobs and revenue to local communities that are partly or wholly foregone under the grazing

lternatives. Such estimates must be founded in empirical data or publi h not fi 'j
E‘he LA must include an te and | ing of the full fi ial cost to the

public of the grazing altcrnatives including:

= State tax exemptions or rebates for agricultural businesses and products;
= Stute motor-vehicle registration and fuel subsidies;

* State tax credits and grants for water developments;

* State funded marketing and pr ion of livestock prod

* Federal drought relief and emergency feed programs;

+ Federal and State predator control services;

» USDA beef buybacks, price supp and export-p: ion programs;

® Federally funded h and extension for range livestock production;

¢ Fully anticipated administrative and staff costs of conducting NEPA, impl
monitoring policing and possibly litigating the livestock grazing actions and constructing range
improvements over the life Ufpl:rm@

[‘l_'/_llo Forest Service should develop an explicit budget for impl i dministration and
compliance monitoring over the life of the permits for grazing alternatives, to ensure that legal
responsibilities under NEPA, NFMA and the ESA will be met. A budget for range improvements
alone is imdcqual’fif

En'y consideration of the social aspects or "lifestyle and culture” of ranching must be balanced by
Consideration of the "lifestyle and culture” interests of the far more numerous hikers, hunters,
fishers, and professional or yeologists, ornithologist logists, herpetologi

b ists, logists and other zoologists, wilderness lovers and wildlife watchers that
frequent and enjoy the bivdiversity and landscape of these lands, These are the expressed
interests of our members and financial supporters. Through appropriate social survey, the BLM
should estimate the actual demand for these services, and how that might change if the

allotments were to be freed of livestock operations and left to retumn 1o a natural ME

E‘h; analysis must be done in a timely and transparent manner, with regular postings of all survey
deliberative records on internet sites to ensure the maximum possible public awareness and
invulwmang

OHV Use
Pursuant to section 3(a) of Exccutive Order (EO) 11644, OHV usc on public lands requires that
the designation of roads, trails, and areas open for motorized use be based upon protection of
natural resources, promotion of public safety, and minimization of conflicts among uses of
Vederal lands.

The detri 1 envi li from motorized use on public lands are well
documented. They include:
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soil erosion

habitat destruction and frag)

damage to cultural resources and sacred sites
contlicts with other users

wildlife displacement

water quality degradation L
spread of noxious weeds

N s LV _l.{{u..s-\._i.-, o

':). 1 .f-."l}) :L“ aAst .j‘-u

[_—'I_M'follnwing scientific studies conducted over the past 40 years highlight impacts from OHV
use thal were not considered in the EIS. We incorporute these references und request that they be
included in the LIS,

Gaines, W.L., P.H. Singleton, and R.C. Ross. 2003. Assessing the cumulative effects of linear
recreation routes on wildlife habitats on the Okanogan and W hee National Forests. Gen.
Tech. Rep. PNW-(FTI'R-586. Portland, (OIt: 1.5, Department of Agriculture, Forest Service,
Pacific Northwest Research Station. 79p.

hitp:/fwww. fs. fed. us/pnw/pubs/gtrS86.pdf

Gilbert, B.K. 2003. Motorized access on M ’s Rocky M in Front: a synthesis of
scientific li and lations for use in revision of the travel plan for the Rocky
Mountain Division. The Coalition for the Protection of the Rocky Mountain Front. 3s5p.

hittp://www. wildmontana .org/gilhertreport. pdf

Havlick, D.G. 2002. No Place Distant: Roads and Motorized Recreation on America’s Public
Lands. Foreword by Mike Dombeck. Island Press, Washington, DC.

Joslin, G. and H. Youmans, coordinators, 1999, Effects of tion on Rocky M
wildlife: A review for Montana. Committee of Fffects of Recreation on Wildlife, Montana
Chapter of the Wildlife Society. 307p.

hitp:/www. monlanatws, org/ pages/pageda himl

Stokowski, P.A. and C.B. LaPointe. 2000. Environmental and social effects of ATVs and
ORVs: an annotated bibliography and research assessment. School of Natural Resources,
University of Vermont. 31p.

Ua .anr.stat faty_nov20 f

Wildlands CPR, ‘The Wild
regulations governing the admini: of 1
Published by Wildlands CPR, Missoula, MT 188p.

hiip:/www, wildlandsepr. org/orve/OR Vpetition.dog

Society, et al. 1999, Petition to enhance and expand
i ional off-road vehicle use on National Forests.
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Highway Health Hazards: A Sierra Club Report. ‘I'he Sierra Club has released a report
summarizing more than 24 studies that examine health hazards potentially caused by pollution

from motorized vehicles. hitp:/trb.org/news/blurb_detail asp?id=4033

ORV Impacts to Soil:

Belnap, J. 2002. Impaets of offroad vehicles on nitrogen cycles in biclogical soil crusts:
resistance in different U.S, deserts. Journal of Arid Environments. 52(2): 155-165.

Abstract: Biological soil crusts are an imp comp t of desert 1s, as they
influence soil stahility and fertility. This study examined and compared the short-term vehicular
impacts on lichen cover and nitrogenase activity (NA) of biological soil erusts. Experimental
disturbance was applied to different types of soil in regions throughout the western U.S. (Great

Basin, Colorado Plateau, § 1, Chilwahuan, and Mojave deserts). Results show that pre-
disturbance cover of soil lichens is significantly correlated with the silt content of soils, and
negatively correlated with sand and clay. ile di ared U al ites,

&
differences were statisticallv significant at only 12 of the 26 sites. Cool desert sites showed a

greater decline than hot desert sites, which may indicate non-heterocystic cyanobacterial species
arc more susceptible to disturb than b ystic specics. Sandy soils showed greater

reduction of NA as sand content i d, while fine ] soils sk 1 a greater decline as
sand contenl increased. Al all sites, higher NA before the disturbance resulted in less impact Lo
NA post-disturbance. These results may be useful in predicting the im; of off-road vehicl

in different regions and different soils.

Belnap, J. 2003. The world at your feet: desert biological soil crusts. Frontiers in Ecology and
the Environment. 1(5): 181-189.

Abstract: Desert soil surfaces are Ity d with biological soil crusts, composed of a
group of org: fomi; d by L ia, lichens, and mosses. Despite their unassuming
these tiny or are surprisingly important to many processes in past and

present desert ecosystems. Cyancbacteria similar to those seen today have been found as 1.2
billion-year-old terrestrial fossils, and they probably stabilize soils then as they do now.
Biological crusts arc vital in creating and maintaining fertility in otherwise infertile desert soils,
They fix both carbon and nitrogen, much of which is leaked to the surrounding soils. They also
caplure nuirient-rich dust, and can stimulate plant growth, These organisms are able Lo tolerale

ct 1P es, drought, and solar radiation, despite having relatively little wet time for
metabolic activity. Under most ci stances, the extreme Inerable to climate chang
and disturbances

ances such as ofl’ i
measured in the decades or centuri

Misak, R.F., J.M. Al Awadhi, S.A. Omar, and S.A. Shahid. 2002. Soil degradation in Kabd
ared, southwestern Kuwait city. Lund Dy dation & Develoy L. 13(5): 403-415.
Ahstract: Adverse envi | impacts of human activities are the main causes of sail
degradation in the desert of Kuwait in general, and in Kabd area in particular. In this study,

of soil degradation in open and protected sites has been carried out using field

measurements and laboratory investigations. The overall status of vegetation is nearly twice as
low in vegetation cover in the open sites than in the protected ones due o overgrazing and off-
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mad transpori. Compaction of soil due to pressure exerted on the soil by vehicles led to a
significant reduction in its sity, permeability and infiltration capacity. The average
infiltration rate of the compacted soils is 51 per cent lower than that of the non-compacted soils.
The bulk density of the non-compacted soils is 3.4 per cent lower than that of compacted soil.
The ge topsail resi of I d soils has i d hy &3 per cent in comparison
with non-compacted soil. Using the least squares method a relation between infiltration rate (IR)
and penctration resistance (PR) of the topsoil for the study areas is found (i.e. IR = -0,14% PR +
1.85 with R super(2) = 25 per cent). Soil strength within the soil profile shows maximum

T i i dings at 11.5 cm depth in average in compacted soils, while it shows
maximum readings at 34.6 cm depth in average in non P 1 soils. The ad h in
the chemical properties due to soil ion is also i igated. A restoration plan is needed
in order to reduce land degradation.

ORYV Impacts to Vegetation:

Brown, A.C., and A. McLachlan. 2002. Sandy shore ecosystems and threats facing them:
some predictions for the year 2025, Environmental Conservation. 29(1): 62-77.

From Summary:

“Many beaches also suller inlermillent or chronic pollution, and direct human interference
includes off-road vehicles, mining, trampling, bait collecting, beach cleaning and ecotourism.
Thesc interferences typically have a negative impact on the system.”

Fruom OT-roud vehicles:

“A variety of vehicles, ing with r tion or industry, may invade a sandy shore, causing
different types and degrees of nogative impact. Some recrcation vehicles, a5 motor-
434 vehicles and vehicles of ‘beach-bugev’ type. wi ida ti 2

1 i of b g, with larg (o5, dri 2
dunes, oflen al considerable speed, cause displacement of sand and destroy dune vegelation.

fragile nature of the dunc ec:

3 c are canst 16515, CRES and 28! M1t
more conventional vehicles may be driven along the beach itself. This often causes little impact
along the wel foreshore, although this is not true of all beaches, On some New Zealund beaches,
vast numbers of sand dollars (/ehinad] ) domi the foreshore and are hed hicl
(8.C. Webb, Personal communication). Higher up the slope, vehicles arc liable to crush semi-
terrestrial inverteb such as isopods, talitrid amphipods and ocypodid crabs on the surface or
in their burrows, Wolcott and Wolcott (1984) considered the negative effects of off-road
vehicles on populations of the crab Ocypode, while Van der Merwe (198%) reviewed the
literature on the impacts of traffic on coastal ecosystems. Van der Merwe and Van der Merwe
(1988) investigated the damaging effects of off-road vehicles on the fauna of a beach, including
the crushing of Tylos and Brown (2000) identified off-road vehicles as a major cause of the
decline in papulations of {ylas g ! on the South African west coast. Hosier et al, (19%1)
noted that vehicle tracks in the sand presented barriers to the seaward progress of turtle
hatchlings.”

From Management needs:
“Off-road vehicles must be forbidden, except under rare, unavoidable circumstances, such as an
attempt to save human life,”
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Gelbard, J.L., and 8. Harrison. 2003, Roadlcss habitats as refuges for native grasslands:
interactions with soil, aspect, and grazing. Ecological Applications 13(2): 404-415.
Abstract: The idea that roudless habitats act as refuges for native-plant for native-plant diversity
against exotic-plant invasion has seldom heen tested. We examined the effect of distance from
roads and its interactions with soil type, aspect, and livestock grazing on native — and exotic-
plant diversity in a 130 000-ha inland California (USA) foothill grassland landscape. During
spring 2000 and 2001, we measured the numbers of and cover by native and exotic plant species
in 92 sites stratified hy distance from roads (10 m, 100 m, and 1000 m), soil type
(nonserpentine). and aspect (cool, warm, and neutral slopes). In nonserpentine grasslands, native
cover was greatest in sites 1000 m from roads (23%) and least in sites 10 m from roads (9%4),
and the percentage of species that were native was significantly greatest in sites >1000 m from
roads (44%) and least in those 10 m from roads (32%). In addition, the most distant sites had the
largest number of native grass species and the fewest exotic forb species. In serpentine
grasslands there was no significant effect of distance on the numbers of and cover by native and
exotic species. On both soils, two exotic species (Centaurea solstialis and Aegilops tri lis)
were at there lowest frequencics, while a native bunchgrass, Nassella pulchra, was at its highest
frequency, in sites =1000 m from roads. On nenserpentine soils only, the exotics, Convolvlus
arvensis and Polypogon monspeliensis, were al there lowest frequency, while & native
bunchgrass, Poa secunda, was at its highest frequency in the most distinct sites. Native species
were more abundant on slopes than on flat sites, while on nonscrpenting, natives were least
abundant on warm, south facing slopes.

exs areas ure signilicant refluges for

ive species. However, Lo
ers should consider m

vehicle access into grasslands with low

e, identifying a regime of livestock ing that favors the persistence of patives i
spread of exolics, and monilering recreational trails and grazing allotments within roadless areas
to detect and eradicate new infestations
Munger, J.C., B.R. Barnett, S.J. Novak, and A.A. Ames. 2003, Impacts of of-highway
motorized vehicle trails on the reptiles and vegetation of the Owyhee Front. Idaho Burean
of Land Manag, nt Technical Bulletin 03-3: 1-23.

Abstract: Wi uscd drift fences to trap reptiles near to and far from off-road motorized vehicle
(OHMV) trails in the Owyhee Front. We also assessed vegetation. We found that at the less

intensively used OHMV site (Fossil Butte), there was a tendency for more reptiles to be found at
25 m from the trails than at 2 m from the trails. llowever, at the more intensively used site

(Rabb reci ), there was a tendency for more reptiles to be found at 2 m from the trail than a
23 m, but both were lower than at 100 m. Native shrubs, bunch grasses. and microbiotic crust
were less prevalent closer to trails and at the more intensively used site. Cheatgrass and
Chrysothamnus spp., hoth indicative of disturhance, were more prevalent closer to trails and at
the more intensively used site, We largely ascribe the patterns in reptile density to the effects on
of reptiles, meaning that in disturbed areas,

getation. Dense cheatgrass p
OHMV trails offer the only corridors available,
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Rooney, T.P. In Prep. Off-road vehicles as dispersal agents for exotic plant species in a
fi landscape. Sub d to Environmental Management,
Abstract: Off-road vehicle (ORV) travel is increasing in popularity in many parks, forests, and
natural areas, but it may be incompatible with some conservation objectives. I combine field
surveys for 7 species of ecologically-invasive, exotic (i.e. non-native) plants along 2 ORV trails
in the Chequamegon National Forest (Wi in, USA), mud collection from the undercarringe
ol ORVs using those trails, and a modeling approach to determine if OR Vs disperse exotic
plants. Field indicate the presence of'd of 7 species surveved for, and at least one exotic
plant along R8% of the sixty 100 m trail segments surveved. | attempted to collect mud from 14
vehicles. Eight were clean; ples were collected from the r ming 6. Seeds germi d from
soils collected from 4 ORVs. I construct a dispersal model predicts the amount of time required
before an exotic plant species from one trail system colonizes another trail system, based on the
number or ORVs visiting multiple trails per year, the probability seeds are transported from one
trail to another, the probability those seeds are exotic, the probability that the seed germinates
and the plant becomes established, and the number of seeds moved. The probability of
colonization increases with inereasing traftic, and could occur in less than 15 years. Eliminating
Vs from na | arcas is the most effective strategy fo i i i i

1 stopping imtroduction of cxotics.
arily cleaning vehicles o riding trail is ¢ffective in portion to the n
ol individuals who clean. Spol-trealing exotivs along ORV trails is both inefTective and

Stensvold, M.C. 2000, The conservation status of Ophiogl in hern Alaska.
Proceedings of Botany 2000. August 6-10. Portland OR.
Ab: In southern Alaska the Uphiogl are represented by one species of

Ophmgién.ﬂuu and cight named spcc:ics"of Botrychium. In the latter there arc six specics of
moonwort ferns (subgenus Botrychium), one grapefern (subgenus Scepiridium), and B.

virginii the raltlesnuke fern in subg (&) ypteris. In uddition, there are three distinet
undescribed species and several unusual moonworts not clearly fitting known taxa. ‘I'he State of
Alaska does not maintain a threatened and end gered species list, but the U.S. Forest Service is

dated to ge habitats to maintain viable populations of plants; therefore Botryehium is
afforded protection on Nutional Forest System lands. Hubitut disruption resulting from ofl-roud
¥yehicle use and trampling are currently the greatest human-caused threat to lntrychium. Several
B¢ andy b

2iryehium occupy sand ach-beach meadow habitat, and this habitat is uscd by an increas

ber of off- vehicles, resulting in Borrychium habitat degradation. Only after the
taxonomy, distribution and habitat needs of Botrychium are better understood, and the various
land in land use nt, will we be able to effectively deal with

Botrychium conservation issues across southern Alaska,

ORV Impacts to Wildlife:

Bury, R.B., and R.A. Luckenbach. 2002, Comparison of Desert Tortoise (Gapherus

izif) populati an d and off-road vehicle area in the Mojave Desert.
Chelonian Conservation und Biology 4(2): 457-463.
Abstract: We ined habitat, abund and life history features of desert tortnises
(Gopherus agassizif) on two nearby 25-ha plots in western Mojave Desert. An unused, natural
plot had 1.7 times the number of live plants, 3.9 times the plant cover, 3.9 times the number of
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desert tortaises, and 4 times the active tortoise burrows than a nearby area used heavily by off-
road vehicles (ORVs); these differences between the plots were all statistically significant.
Further, the few large-sized tortoises in the ORV plot had less mass than those in an unused area,
Al the ¢ of this study was limited to one paired-plot comparison, c
that the tion of OR Vs in the western Majave [esert in major r i

| S, A th ass of surviving ses. Recent activities in the
unused area negated our original design for a long-term comparison of tortoises in two relatively
large, nearby control vs. treatment plots. Operation of ORV is now a major recreation in

southwestern USA and its effect on wildlife merits increased r h studies and t
aftention to better protect the remaining natural resources,

Junis, MLW., and J.D. Clurk. 2002. R of Florida hers to recreational deer und
hog hunting. Journal of Wildlife Management. 66(3): K39-H48.

Abstract: Big Cypress National Preserve i pproxi 1y third of the range of the
endangered Florida panther (Puma lor coryi). B recreational hunting is allowed in

Big Cypress National Preserve, we examined 8 response variables (activity rates, movement
rates, predation success, home-range size, home-range shifls, proximity to off-road vehicle trails,
use of areas with concentrated human activity, and habitat selection) to evaluate how Florida
panthers respond Lo humin activily tnled with deer and hog hunting. Data consisted of’
panther radiolocations collected since 1981 by the Florida Tish and Wildlife Conservation
C ission and the National Park Scrvice, which we augmented with radiolocations and
activity monitoring from 1994 to 1998. A split-plot (treatment and control) study design with
repealed measures of the variables for each panther laken before, during, und afler the hunting
season was used. We did not detect resp 1o hunting for variables most directly related 1o
panther cnergy intake of expenditure (i.c., activity rates, movement ratcs, predation success of
females; P=-0.01). However, panthers reduced thei Bear Jsland 0.0: i area of
concentrated human activily, und were [ound lurther ofl-roud vehicle trails (P<=0,00
uring the hunti which was indicative of a reaction t man distu ce, Whereas
the reaction to human activity on off-road vehicle trails probably has minor biol gical
implications and may be linked to prey behavior, the decreased use of Bear Island is most likely
# direct reaction Lo human activity and resulted in increased use of adjucent private lands. Fulure
hahitat lass on those private lands could exacerhate the negative q afthisr

by panthers.

Niculu, NC, and JE Lovich. 2000. Preliminary observations of the behavior of maule, Mut-
tailed horned lizards before and after an off-highway vehicle race in California. California
Fish and Game 86(3): 208-212.

“Our small sample of male, flat-tailed horned lizards exhibited reduced rates of movement

following disturbance from OHVs. This coupled with the fact that flat-tailed lizards are ofte;

o mortality from vehicle strikes. While driving a vehicle, Wone and Beauchamp (1995)
observed that the majority (86% of flat-tailed horned lizards they encountered fled for short

1 and stopped, i under shrubs, and sometimes on OHV trails. Thus, flat-tailed
homed lizards may attempt to aveid OHVs, although road mortalities have heen ohserved when
lizards fail to move out of the way of oncoming traffic (Muth and Fisher 1992)"
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“I'he consequences of moving at different rates and directions after a disturhance may be
negative or positive. If these changes fail to take the animal away from the area of impact, or
the movements are energetically costly, the ] may be negative. If the

decrease the probability of an animal being struck by an OHV, then the consequences are
potentially positive. While our analysis is prelimi hecal fas 1
are the first to sugg B

Vieira, M.E.P. 2000. Effects of Early Season Hunter Density and Human Disturbance on
Elk Movement in the White River Area, Colorado. Unpublished M. 5. T'hesis. Fort Collins,
CO: Colorado State University.

From Stokowski and LaPointe (2000);

“Vieira studied the effects of both pedestrian and ATV effects on movement patterns of elk in
the White River, Colorado, area. ’ i oved by the elk in response to the ATV

was morg than twice the pedestrian mean. Using radio collared elk and an airplane, Vieira was
able to the di led by each elk in response to various disturbances, The study

was in response to concerns about elk moving from National Forest land onto private land, and
considered whether incrcased ATV use by hunters could be responsible for greater flight
di and greater ch of elk entering private land,

Wisdom, M. 1., H. K. Preisler, N. J. Cimon, and B. K. Johnson. 2004. Effects of Off-Road
Hecreation on Mule Deer and Elk. Transactions of the North American Wildlife and
Ni 1R Conf 69.
hip:/bluewalerneiwork orgreports/rep aty_[orestservice pdl
Abstract: Objectives of the study were to (1) document cause-ciect relations of ATV, horseback,
mountain bike, and hiking activitics on deer and clk; (2) measure cffects with response variables
that index changes in animal or population performance, such as movement rates, flight

P y lection, spatial distribulions, and use of foraging versus securily areas; (3)
use these response variables to estimate the energetic and nutritional costs associated with each

c._Mule deer move little when approached by all four types of reereational
users but seem to leave foraging areas and move into deeper cover. Elk are far more disturbed

by | back riders than p ly believed, and once they detect them are nearly as spooked by

ORYV Impacts on Pollution:

Durbin, T.D., M.R. Smith, R.I). Wilson, S. IT. Rhee. 2004, In-use activity measurements
for off-road motorcycles and all-terrain vehicles.  Transportation Rescarch Part d
Transport and Environment 9(3): 209-219.

From Introduction:

“As emissions for individual on-highway vehicl tinue to decrease, it is hecoming

i ingly important to d the emissions from off-road mobile sources. Off-road
recreation vehicles (also known as off-highway vehicles, or OHVs) are one important source of
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emissions that make a disproportionately high contribution to the emissions inventory. The
category includes off-road motorcycles and all-terrain vehicles (ATVs)"
“Hydrocarbon (HC) emigsions from 2-stroke engine equipped motorcycles are about 10 times
1 those from a comparable 4-str motorcvele on a per mile basis. For the OHV
class, 2-stroke engines r t ahout 90% of the smog precu izzions in California
(California Air Resources Board, 2001). The HC emissions for both 2-stroke and 4-stroke
motoreycles are also significantly higher than those from a typical new car. Nationally,
recreational vehicles (including s roximately 10% of all mobile source

2001). In California, emissions from ional OHVs (including off-road motorcycles and
ATVs) represent 2.8% of the reactive organic gas (ROG) emissions and 1.4% of the CO
emissions from all mobile sources (California Air Resources Board, 2000)."

Other ORV Impacts:

Baxter, G. 2002. All terrain vehicles as a cause of fire ignition in Alberta forests.
Advantage (Publication of the Forest Engineering Rescarch Institute of Canada), 3(44): 1-
7. hitp://fire.feric.ca/other/AD-3-44. PDF
Absiract: This study was initiated upon the request of Alberta Environmental Protection to
investigate the relationship bet all terrain vehicle (ATVs) and fire ignition within
Alberta’s forcsts. s i & Vai by d the speei

auses of wildfires associated with these vehicles, describes fire history from 1990 to
2002, reports on olher ugencies” stralegies Lo lower the probability of AT V-caused fires in
forested areas, and makes recommendations for Alberta,

Bureau of Land Manag 2000, Strategic paper on cul I resources at risk. Bureau
of Land Management, Washington, D.C. 18p.
hng:!!\-wrw.I:Im.ggwhm’tngt.‘documfﬂmg'gmm3.gdl‘

From External threats:

“Uncontrolled use is the most immediate and pervasive threat to cultural resources on BLM
lands. Bul une of the most enjoyable aspects of visiting BLM lands, compured Lo other federal
lands, is the freedom experienced hy visitors hecause of the lack of restrictions that are placed on
them. The public lands are fast becoming more accessible, better known, and more intensively
used. In many areas, urban sprawl, encroaching on previously remote areas, is turning the public

lands into recreational backyards, explosion i ¢ of mountain bikes and ATVs. and
even the designation of backcountry byways, has dramatically inereased visitation to lands that
aTd pravious sed only b all numbers of hike This increased visitation inevitab!

slv used small numbers of hikers 218 sitat g
Its in i ional and inad e through collection, vandalism, surface disturbance,

and other depreciative behavior,”

Celliers, L, T. Moffett, N.C.. James, and B.Q. Mann. 2004, A strategic asscssment of
recreational use areas for off-road vehicles in the coastal zone of KwaZulu-Natal, South
Africa. Ocean and Coastal Munagement 47(3-4): 123-140.

Abstract: In January 2002, the Minister of the Department of Environmental Affairs and Tourism
of the South African government p | i new lations controlling the use of off-rond

vehicles in the coastal zone of South Africa, The ncw;egglalinns provided for a general
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prohihition on the recreational use of off-road vehicles () Vs) in the coastal zone as well a8
providing procedure for approving the use of vehicles in the coastal zone under specific
circumstances. The regulations now specify that recreational use of OR Vs can only take place in
designated recreational use areas (RUAS), This paper described the process of developing a
cohesive strategy for the siting of RUAs in the coastal zone of KwaZulu-Natal. This stralegy was
developed to avoid ad hoc application for areas that might be unsuitable (environmentally or
socially) for ORV use. Potential RUAs was identified using seven principles that disqualified
areas not suitable, and subjecting the | ial RUAs to a number of other considerations. The
seven principles are sufficiently generic to be applied to the other three coastal provinces of
South Africa and probably further afield. This strategy identified a network of ecologically and
socially justifiable RUAs along the coast of KwaZulu-Natal. These areas will not be designated
automatically but each area will need to be further inized by an envi 1 impact
assessment.

Priskin, J. 2003. Physical impacts of four-wheel drive related tourism and recreation In a
semi-arid, natural coastal environment. Ocean & Coastal Management 46(1-2): 127-55.
Abstract: The aim of the rescarch was to assess the physical impacts of four-wheel drive related
nature-based tourism in the Central Coast Region of Western Australia. This coast is 271 km
long, in u natural and lurgely undeveloped state, but coastal recreation impacts due Lo four-wheel
drive use has increased significantly since the 1960s. Research methods included interpretation
of acrial photographs for 1965 and 1998 for a | km zone, 1 diately landward from
the shoreline. Features iated with ion use, such as off-road tracks and access points
Lo beaches were digitized und anulyzed using Geographic Information System. For 19635, 516.5
km of four-wheel drive tracks were measured, compared to 812.9 km in 1998. Access points to
he coas increased from to 908 during the same period. Results were analyzed within
25 biophysical and five local authority units. Results within biophysical units were related to
physiographic selling, beach and dune Lype.
Steinback, J. In prep. Off-road vehicles on Cape Cod National Shoreline.
hitp:// .sciencedaily, com/releases/2004/05/04052107 htm
“When off-road vehicles drive on beaches, they can reduce the number of creatures living on the
beuch by as much as 50 percent, ling Lo a ly pleted three-year study by a
University of Rhode Island graduate student. "Ihe effect of traffic on the heaches is significant,”
said J; linc Stcinback of East Fal h, Mass., who studied the creatures living in and
around the wrack - the vegetation that accumulates at the high tide line — on the beaches of the
Cape Cod National Seashore,

"Seientists originally thought that driving on beaches wouldn't have much impact since beaches
are constantly changing and the species are already surviving waves, winds and extreme
temperatures. But traffic is still having an effect on certain species,” she added. Funded by the
National Park Service, Steinback’s research pared the composition and abund, of heach
invertebrates living in and around the wrack on beaches with and without vehicular traffic. She
took core samples, set pitfall traps, and collected wrack iples on three beaches at the Cape
Cod National Seashore -- Race Point North, Race Paint South, and Coast Guard Beach in North
Trurp, On beaches where traffic was permitted, the number of animals tallied was from 30 ta 50
percent lower than on beaches where traffic was prohibited.
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The Bighorn recreation monitoring project

Historically, the Bighorn was managed and protected under the Alberta Eastern Slopes Policy
that prohibits motorized recreation in the Prime Protection zone. In 2002, the government
legalized matorized recreation in the Righorn Wildland on designated trails. Trail maonitoring is
therefore crucial within the Bighomn Wildland due to the growing threat to landscape integrity
from human use. The Bighorn Monitoring Project was designed to identify and assess the current
status of recreational activity in the Bighom Wildland and document the effects that these
activities are having on the landscape. The project ists of collecting and mapping data on
trail condition, as well as OHV activity, using TRAFx counters from sites located over S0km of
trail. The project will continue every summer for the next 3 years.

Monitoring Results: The most ional activities fed in the area of study
include biking, hiking, equestrian and OHV use, A high level of use can cause structural and
vegetation damage on and off trails. Project results show that almost half of the sites measured
suffered Moderate/Severe to Severe levels of structural damage in the form of deep rutting and
crosion. Similarly, over half of the sites exhibit Moderate/Severe to Severe lovel of vogetation
removal and damage.

OIIV Use Results: A tatal of 1395 passes made by OLIVs were recorded by the TRATx counters,

11 ALOE LG 1T LY O
designated (illegal) wails, Of the 3 pas! 3 illegal ou as0n an T trail
counts were recorded, Illegal use may be due in purt (o poor signuge in the arca in lerms of their

message, number, location, and size.

Foltz, R.B., D. Meadows, C. Napper, R, Gonzales, C. Aldrich. Study proposal. Impacts of
All Terrain Vehicles (ATV) on National Forest Lands and Grasslands. May 2004

Abstract. ‘The US Vorest Service will conduct a study to determine the potential impacts of All
Terrain Vehicles (ATVs) on National Forest Lands and Grasslands. The objective is to
determine which ATV mechanical [ and equif may cause p ial impacts to
the natural environmenL. The tests will be conducted on existing trails and areas open Lo cross
country travel. |.ocations for the study are in | .ouisi Missouri, Kentucky, Mi

Montana, and Washington. Parallel trails dedicated to a single bination of ATV type and tirc
combination will be located at each site. ATV traffic will ocour until three levels of scil
disturbance, Low, Medium, and High, have been achieved. Key indicators for the soil
disturbance classes will be 1 or ah of ion cover, trail condition, and patential
erosion condition. Following the ATV traffic, measurements of the erosion potential will be
taken on each disturbance class. At the conclusion of the study we will be able to demonstrate
the ATV vehicle and tire combinations that produce each level of soil disturbance, the erosion
implications of those classes, and a method to predict soil crosion from ATV traffic in climates
different from the test areas.

Other Articles

Wi N. 2001. Playg: 1 or preserve?. The Washington Monthly V. 33 NoS (May
2001) P. 36-43,
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Ahbstract: ‘The recreation industry is the latest threat to America’s public lands. As a nation,
America owns 652 million acres of public land, almost one-third of the entire landmass of the
United States. In 1946, the U.S. Department of Agriculture's Forest Service hosted 18 million
visitors, a figure that was close to 1 billion in 2000. Interior Department recreational visits are
also increasing, amounting to almaost 400 million hetween the Park Service, the Bureau of 1and
Management, and the National Wildlife Refuges in 2000, With increased recreational use comes
abuse, and despite the considerable difference between an off-road vehicle rider ripping a trail
through the forest and a mining operation leaching arsenic into the water or a timber firm clear-
cutting forests, the damage is significant.

Wilkinson, T. 2000. Loud, Dirty, and Destructive. Wilderness, Pp. 26-31, 2000,

Abstract: Off-road vehicles (ORVs) could be the largest growing threat to America's wilderness.
The Forest Service estimates that from 1979 to 1987 the number of OR Vs using national forests
has grown from 5.3 million visitors-days to 80 million visitor-days. The threat to wilderness will
continue to grow piven that between 1991 and 1997 the annual ORV sales have doubled.
Wilderness supporters are outraged over the escalating problems of ORV use on public lands.
The four federal agencies involved have ignored these threats to wilderness on large arcas of
undeveloped public land. Snowmobiles, four-wheelers, dirt bikes, and other ORVs leave their
mark on back-couniry wilderness areas. Trails, both legal and illegal, disturb the natural
wilderness and character of the land. The noise can drive away birds and harm the sensitive
hearing of small mammals. Amphibians, reptiles, and plants become crushed when up against
ORVs. Big game hunters worry that the proliferation of machines will scare off wildlife. Two-
stroke engines ciuse waker and air pollution, sometimes spilling fuel directly into soil and waler,
ORVs scar the land and harm wildlife with noisy, polliting, trail li hines. ORVs are

g in national forcsts, capecially in western lands. A coalition of over 100
groups filed a petition with the Forest Service urging the management of ORV use and the
Jefinition of the ional standards. The ORY lobby, well-organized with fnancial support,
2 good relationship with land gers who traditionally have supported ORV
| uses, Gi and envi I efforts are bringing national attention to the
ORYV issue, The National Park Service has proposed a ban on biles in parks such as
Yellowstone, and have other plans to limit ORV use. Environmentalisis call for more actions
limiting ORV use and want hed areas undisturhed, unpolluted, and populated with

wildlife.

Wilkinsun, T 2001. On the beaten puth. National Parks 75(3-4): 34-51

Abstract: ‘The National Park Service (NPY) has developed a new strategy fo combat the damage
caused by off-road vehicles (OR Vs) in Big Cypress National Preserve in Florida. Across the
National Park System, there is a noisy and increasing multitude of people using motorized
recreation, causing a wide range of detrimental effects on wildlife and habitat. In Big Cypress
National Preserve, which features some 22,000 miles of unregulated ORV trails, (R Vs have
caused massive destruction to the preserve's impressive biological diversity. The NPS' new bold,
multiyear strategy will close trails to secure habitat, deploy scientists 1o assess d li
400 miles of ORV trails, and limit the number of permits to 2,000. The NPS will also increase
regular patrols of rangers to prevent illogal incursions. However, ORV groups, which have until
now enjoyed de facto primacy over the backcountry and have hunting privileges there, intend 1o
fight the new regulations.

Kemmerer RMF DEIS Comments o1

Fim]ly‘@ DEIS fails to address unplanned or user-created roads and trails on BLM lands

within the planning area that have resulted from cross-country motor vehicle. It is important to

point out that the impacts of these user-created routes were never described, anal or

atherwise disclosed pursuant 1o the National Fnvironmental Policy Act (NFPAL] Never-the-less,

thousands of miles of motorized trails have come into existence without the benefit of analyzing

the environmental effects of those actions -« effects on soils, water quality, streambank erosion,
indi species, other ional and traditional uses, and so forth.

It seems clear that the BLM should take appropriate action in the RMP to lose all user-created

tes to motorized use, and then conduct NEPA to determine which trails should be opened to
that use. In short, any positive gains made in eliminating off-trail travel will be negated by
incorporating non-system routes into the motorized system. This will affect species such as lynx
and elk, impact water quality, and multiply user conflicts. We strongly urge the FS 1o close all
uger created routes until proper NEPA has been completed to determine whether or not these
routes should be open.]

Drall EIS for the Kemmerer RMP arrives al i and insupportabl , fails o
sclose all direct, indirect, indirect, cumulative, past, present, and reasonably foresecable firture
impacts, fails to analyze a full range of alternatives, and fails to address the resource issucs in the
planning area in any ingful way in pli with the MUSY A, FLPMA, CWA, and
other laws and t:gn]z.liun‘s_.]

We look forward to revicwing the final document when it is completed.
Sineerely,

£ ey /
e Nowlzizim.

Jenifer Nordstrom
WWP NEPA Compliance Review Office
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

] 2 ;E £ 1595 Wynkoop 5t.

DENVER, CO 80202
Phone 800-227-8917
http:/fwww.epa.goviregions

Ref: EPR-N 0CT 19 2007

Michele Easley

Bureau of Land Management, Kemmerer Field Office
312 Hwy 189 N

Kemmerer. WY 831019711

RE: Draft Resource Management Plan
and Envi | Impact for
the Kemmerer Field Office Planning Area
CEQ#: 20070286

Dear Ms. Easley:

Censistent with our responsibilities and authorities under the National Environmental
Policy Act (NEPA), and Section 309 of the Clean Air Act, the Region 8 office of the U.S.
Emvirormmental Protection Agency (EPA) has reviewed the Draft Resource Management Plan
{RMP) and Environmental Impact Staterment (E1S) for the Burean of Land Management's
(BLM) Kermmerer Field Office Planning Area in southwesterm Wyoming. The BLM manages
approsamately 142 mallion acres of public land surface and 16 mullion acres of federal
mineral estate in the Kemmerer planming area. The area includes most of Lincoln and Uinta

ties, and part of Sy ter County,

The Draft EIS considers revisions to the Kemmerer RMP which provides management
direction to BLM on planming issues, including: energy resources; vegetation management;,
cultural resources; travel management; wildlifeurban interface; water quality; and wildlife
habatat. The Draft EIS considers four altermatives, Altemative A, Mo Action, would provide
contination of existing management. Altemative B emphasizes conservation of physical,
biological, and heritage resources with the moest restraimts on resources uses compared to all
olher al!ermﬂw:s Alternative C emphasized resource uses such as energy and minerals, while

SO TesOUce conservation measures to profect physical, biological, and hentage
resource values, Finally, Alternative D, BLM's Prefemred Altemative, emphasizes a moderate
level of protection for physical, biological, and hentage resource values and moderate
CONSITAINES ON MESoUrce 1ses.

EPA provided detailed scoping comments on the Kemmerer RMP revision in
December 2003, A review of the Draft EIS indicates that BLM has provided comprehensive
information on marty of these comments. EPA notes that detailed information on waldlife
resources is presented in the Draft EIS and that the Prefemed Alternative outlines specific
management provisions that will benefit sage grouse, raptors, pronghorn, mule deer and elk,

0006 |

00061

a5 well as sensitive plant provide for the mamtenance of
contiguous habitat and \u]dlll‘;, comidors. EPA is also encouraged that the Preferred  *
Altemnative retains protection of the Raymond Mountain Area of Critical Envirommental
Concem (ACEC) and Wildemness Study Arca (WSA), provides for the designation of the
Bridger Butte ACEC and the case-hy-case designation of special status plant species habitat
ACECs, establis! dditional M. m Areas (MAs) for natural resources, and identifies
two waterway segments for Wild and Scenic River status. E supports BLAM's efforts to
manage these lands and watter segments in a manner that recognizes and protects sensitive
resources. We also support additional efforts 1o assess land and water resources that may also
qualify for special protection,

Our review of the RMP Dimft EIS includes some general and specific concems
associated with special status designations and protection of sensitive and unique natural and
cultural resources, md off-mad vehicle These erits are provided in the
enclosed "Detailed Comments.” EPA's primary remamming concern is the potential for
mpacts 1o ar quality from ling oil and gas development in the K Planning

Air Quality and Ol and Gas Development

EPA remains concemed about the cumulative air quality impacts associated with
resource development in southwest Wyoming s ol and gas development continues to
increase rpidly in Kemmerer and adjacent BLM planning arcas. Six federally designated
Class 1 areas are Jocated within 70 miles of the Kemmierer planning arca. The Brdger
Wildemess Area is located 40 miles east of the Kemmerer Planning Area. Under the Clean
Adr Act, Federal Class I areas such as Bridger Wildemess require special protection of air
quality and air quality related values. The most recent Final Reasonable Foreseeable
Development Scenario for Ofl and Gas (BLM, 2006b) completed for the Kemmerer area
anticipates more than 2,000 new conventional oil and gas wells over the next 20 vears.
Projections for nearby planning areas are much higher. “The potential for cumulative
ermssions to lead o visibility img ts andor vielations of air quality dards is a
growing concem that underscores the importance of analyses that provide for our collective
ability to predict, assess and mitigate firure adverse impacts.

Tn R\IP\ mat plan for significant oil and gas development, EPA maintams that air
queality di deling should be conducted to assess the cumulative impacts of
projected 011 and gas wells .IDL' other activities on 'ur quality values wi!lun and outside of the
pl.lnn'rng area, Rather than conduct dispersi ling. BLM completed a qualitative
emission companson approach for the analysis of air l[u:\h!\ mpacts :n lhc Kemmerer RMP,
While this method provides a means 10 compare the total predicted of each
altermative to a base car, it does not provide any mdu.luon of the potential for
exceedances of am 7 quality standards or the potential for adverse impacts on air quality
related values (ie. visibility) in nearby Class [ areas, EPA does acknowledge, however. that
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BLM recently completed extensive air quality dispersi deli junction with the
propesed Moxa Arch Area Infill Gas Development DEIS and the \Im:\ Arch development
aceounts for the magorty of the anticipated oil and gas development in the Kemmerer RMP
(Final R ble Fi ble Development Scenario for Oil and Gas, August 2006, page 7-
T

EPA participated in the development of the Moxa Arch Drafi IS as a Cooperating
Agency. In this role. EPA reviewed and commented on sections of the Moxa Arch
preliminary environmental analvsis. including the air quality technical support document. On
October 52007, BLM released the Moxa Arch Draft EIS for public review and comment.
Consistent with our responsibilities and authorities under NEPA and Section 309 of the Clean
Adr Act, EPA will review and provide comments on the Moxa Arch Draft EIS. At that time.
A will provide detailed comments on air quality dispersion modeling and the predicted
impacts associated with oil and gas activity.

The extensive air guality modeling analysis conducted for the Moxa Arch Drafl EIS
should mform the RMP analysis, and ultimately the decision-maker, on "What level of
development should be allowed in areas suitable for energy and mineral resource
development? (Kemmerer DEIS, page 1- -10). EPA recommends the Kemmerer Final EIS
c\'nl:zln how the Moxa Arch quantitative 'ur nmdn.lmg .m::l\-cu. will be used by BLM 10 mform
the K RMP Land i . the Final EIS should describe
how the air quality modeling will be reflected in RMP decisions on the suita ity of lands for
oil and gas development: any appropriate restrictions on the proximity to and extent of such
development near Class 1 airsheds: and any other land management decisions to which the air
impacts analysis may be relevant.

‘The Moxa Arch air quality dispersion modeling should also inform BLM on
mitigation measures that should be more broadly implemented across lhs land use pl:m such
as planning directives regarding clean drilling and ¢ 1 tecl
on the location, level and timing of LILw[opm.:nL This analysis is p.n‘la.nhrl\ :n'q)orlm!l a8
our initial review of the air quality analysis completed for the Moxa Arch Draft EIS indicates
the potential for significant impacts 1o visibility at the Bridger Wildemess Area from the
proposed action of 1860 wells which, as noted above, accounts for the majority of the
reasonably foreseeable oil and gas development anticipated by the Kemmerer RMP. The
results of the Moxa Arch air quality dispersion analysis may suggest the need for a more
conservative approach o oil and gas development or the need for additional mitigation

to be mcory 1 mto the K RMP Final EIS. In addition, EPA
e ds the K Final FIS expressly explam the nexis between the Moxa Arch
Drafi EIS air quality dispersi deling and the K RMP EIS as described above, so
that interested parties will be made aware of and can access information in both documents to
assess potential impacts,

00061

EPA is concemed that development occurring outside of the Moxa Arch project may
be approved by BLA via categorical exclusions without the full analysis of potential air
quality impacts and consideration of appropriate mitigation ieas e, Section 390 of the

Energy Policy Act of 2005 established five statutory lusions under NEPA
including an exclusion for *Drilling an oil 'md gas well within a dc\'u.]q)bd field for which an
approved L'md use pl'm of Ay envi 1 i '.P

dnilling as

1!! M with the u:imnmmrl necessary 10 sue categonical u.\u.lllsmm w ile sti
protective of air quality m southwestern Wyoming, The potential for | excl

under Section 390 of the Energy Policy Act further crnpluwca the need for BLM to consider
I.he aJr qm]]l\. impacts disclosed in the Moxa Arch Draft EIS and to identify appropriate

1o be incory d into the K RMP Final EIS.

Although EPA remains concemed about the potential mpacts to air quality from
categorical exclusions, we are n:lmumg«l T.h.u the Kemmerer Field Office has voiced a

< itment to conduct additional air deling for significan projects in the
future, While ||lt- IIIl)d‘.hl'lL dﬂnc. for \Imct Arch uclnirw‘«:\ the impacts of the majority of
current fo oy tin the K g arca, my significant resource

development projects that emerge outside of the Moxa Arch project should also be modeled to
fully assess and disclose cumulative impacts to air quality resources. This includes any large-
scale development of conventional and or coal bed nutural gas wells in geologic areas such as
the Absaroka Thrust, and Prospect-Darby Hogsback Thrust. or in the Frontier- Adaville-
Evanston natural gas unit.

EPA’s Rating
IP A has a responsibility Iu provide an ind: dent review and evaluation of the
1al envi tal impacts associated with this Draft EIS. Based on the procedures EPA

uses 10 evaluate the adequacy of the m!’urnuum: and potential ﬂllp‘-!L‘Is aff Ilu Pn.lu'rud
Alternative, EPA is rating the Draft EIS as Env tal Concems
Information,"EC-2." "EC" signifies that EPA’s review of this Drafi EIS |1-K< identified
environmental impacts that should be avoided in order to fully protect the environment. The
rating of *2" indicates that the Drafi EIS lacks sufficient information to fully assess
environmental impacts that should be avoided in nrdur to fully protect the environment. EPA
remains concerned about the potential for cumul ions leading to visibility

and/or exceedances of air quality standards. The air quality dispersion modeling
conducted for the Moxa Arch Infill dev elopment should be considered and should inform
mitigation measures disclosed in the Final EIS and included in the record of decision (ROD).
A full deseription of EPA's EIS rating svstem is enclosed.
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EPA recognizes the complexity md diversity of the proposed resource nmanagement
actions and supports BLM's infention to update this plan based on emerging issues and
changing circimmstances, We expect that oil and gas development, air quality, OHV use, and
the protection of sensitive and umique land and water resources will continue to be among the
issues and circumstances monitored as the plan is implemented. If you would like to discuss
these commments, or any other issues related to the review of the Draft EIS, please contact Rich
Mylott at 303-312-6654 or Jovel Dhisix at 303-312-6647,

Sincerely,

Lamy Svoboda
Director, NEFA Program
Office of Ecosystems Protection and Remediation

Enclosures

00061
Detailed Comments by the Region 8 Environmental Protection Agency
Draft Envi | Impact §
K " . t Plan
Kemmerer, Wyoming
Detailed Comments by the Region 8 Environmental Protection Agency
Draft il Impact
= R M Plan
Kemmerer, Wyoming

Air Quality Monitoring

EPA would support efforts to assess air quality monitoring in the Kemmerer plarnning
area to determine whether more monitoring is needed.  We note that there are fow air quality
monitors operating within the field office boundaries. Considering the extent of existing and
projected emissions sources and increasing concem about cumulative regional air quality
impacts, efforts to assess monitoring in the Kemmerer planning area are necessary to ensung
that futire resowrce management decisions adequately protect air quality resourees and values.

BLM has identified the need for enhanced monitoring to improve management in the
planming area, and makes a commitment in the RMP Draft EIS to work to "enhance existing
criteria pollutant and AQRV monitoning on a project-specific or as-neadad basis”™ (Table 2-3).

EPA encourages discussions between BLM, the State of Wyomaing, other fideral agencies
and industry groups to achieve this goal. The air quality dispersion modeling conducted for
Moma Arch may also inform this discussion.

Protection of sensitive and unique resources

EPA supports BLM's efforts to designate special protection areas for natural and
cultural resources in the Kemmerer planning area and encourages BLM to consider if more
designations are appropriate. We note that while ACEC designation was considered for
several areas and special populations, many were excluded as ACECs or MAs under the
Prefemed Altermative. Conversations with BLM indicate that although many of these areas
meet the critena for ACEC andior other special natural and cultural managemment status
designations, BLM believes that existing use restrictions and stipulations related to sensitive
slopes and soils, npanan areas, threatened and endangered species, cultural resources are
sufficient to protect identified resource values.

EPA has some concem that, in some areas, this approach may not filly protect natural
and wildemess characteristics and habitat for sensitive and rare species. We understand that
proposals to develop natural gas resources are increasing in parts of the plarming area that are
not cuerently leased, a trend that may test BLM's abality to maintain and preserve resource
uses and values other than resowrce extraction.  Significant natural, cultural, historical and
wildlife resources have been identified in several areas which, despite the applicability of
SOMme management restrictions and stipulations, are considered open for fisure oil and gas
leasing. Some addifional analysis in Chapter 4 would be helpfil in providing a more detailed
rationale for the Preferred Alternative's decision to not manage these areas as unavailable for
leasing. This would be especially wsefil infonmation for lands and npanian areas such as
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Bridger Butte, Dry Fork, Upper Tributary, Lower Tributary, Fossil Basin, Reck Creek and
Bear River Divide that have been considered for ACEC, natural area, wild and scenic and
other special designations,

Off-highway vehicle use

EPA has also identified a general travel management concem related to Off-Highway
WVehicle (OHV) use, Chapter 3-126 in the Draft EIS cites an increase in OHV s in the . R .
Kemmerer area as a rmanagement challenge, with a specific reference in Chapler 3-122 to ThIS Column |ntent|ona| Iy Ieft blan k
adverse impacts to wintering herds of elk and mule deer associated with increased OHV use to
collect shed antlers. Based on BLM's characterization of this management challenge, we
assume that this anecdote is just one of many examples of adverse impacts associated with
OHV use in the planming area.

The informmation preserded in the Draff EIS on OHV use, trends and management
designations is very limited and could be strengthenad to foom the basis of a planming strategy
1o identify and address future impacts to resources. While BLM has identified the lack of
information as an issue and has commutted to more comprehensive travel
planmirg in the RMP, we recommiend that Chapter 3's treatrment of Off-Highway Vehicles be
supplemented with any additional quantitative or qualitative information that may illuminate
current use, trends and impacts. For example, figures on percentages of the planming area
designated "limited to existing roads and trails” versus “limited to designated roads and trails”
and other OHV use designations would be helpfid, If unavailable for the planning area as a
whole, information or estimates on use and trends in localized, sensitive areas would also be
usefil.

As mentioned above, BLM's Prefermed Altermative acknowledges a lack of information
o OHV use and impacts and makes a commitment to conduct travel management planning
for identified areas within the next five to ten vears. However, EPA is concemed that wiule
these plans are being developed, localized impacts to soils, vegetation, water quality, wildlife
and other values may continue imabated. This is a particular concern in areas that wall
continue to be managed under the current, and presumably most common, use designation
limiting OHV use to "existing roads and trails.” EPA recommends that while plans are being
completed for Travel Management Areas that contain sensitive or unique rescarces, limiting
OHV traffic under the more restrictive “designated roads and trails” use designation should be
considered and applied as appropriate.
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