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October 17,2006 

Jim Murkin 
BLM Casper Field Office 
2987 Prospector Drive 
Casper, WY 82604 

Dear Mr. Murkin: 

This letter requests that BLM conduct a formal wilderness inventory process for those lands in 
the Cottonwood Rim area that are recommended as wilderness as described in the attached 
report, South Fork of the Powder: A Citizens ’ Wilderness Inventory. Enclosed please find a copy 
of this inventory documentation. 

In this letter, we provide the legal background related to updating wilderness inventories that 
supports our request. Based on our recent field work, we have updated BLM’s 20 year old 
inventory with new analysis, detailed maps, and supporting photographs. We ask that BLM 
initiate a wilderness inventory for the areas described in this report. Furthermore, as we have 
provided significant new information documenting undeveloped landscapes that may ultimately 
become developed ones, we request that this information be incorporated into the Casper 
Resource Management Plan revision process, incorporating the results of this inventory and 
designating those lands identified in this request for protection of their wilderness characteristics 
and withdrawal from future oil and gas leasing. 

Both BLM‘s planning regulations and current policy for lands of wilderness character give BLM 
the authority to meet our request. In 2000, BLM issued new guidance to field managers in 
developing or revising land use plans. The Land Use Planing Handbook requires BLM to “rely 
on an inventory of public lands, their resources and other values” (P11-1). “Wilderness” is 
defined by BLM as a resource in the planning process. In a memorandum of 12/22/00, the 
Solicitor of the U.S. Department of the Interior stated that “BLM may not refuse to consider 
credible new information which suggests that the WSA boundaries identified in the late 1970’s 
do not include all public lands within the planning area that have wilderness characteristics and 
are suitable for management as wilderness” and adds that “BLM does have the authority, under 
section 202 of FLPMA, to designate new WSAs” (at p.5). South Fork of the Powder: A Citizens ’ 
Wilderness Inventory provides the very “credible new information” to which the Solicitor was 
referring. 

The BLM has never inventoried these lands intensively for wilderness characteristics. The 
BLM’s initial inventory examined lands to the north of this area, but did not consider the lands 
contained in this proposal. Since BLM’s initial inventory, the physical character of the land has 
changed, new analyses have been conducted, and wilderness inventory policy has evolved. BLM 
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is required to “consider new information, updated analysis, or new resource use or protections 
proposals” when revising land use plans or implementing decisions. The information we present 
with this request supplements and updates BLM’s past wilderness inventories. 

The requirements in BLM’s organic act, the Federal Lands Policy and Management Act of 1976 
(FLPMA), to “preserve and protect certain public lands in their natural condition” and to 
”prepare and maintain on a continuing basis an inventory of all public lands and their resources 
and other values (including but not limited to outdoor recreation and scenic values), giving 
priority to areas of critical environmental concern” must be followed. 

Our knowledge of lands with wilderness character has changed over time. Human intrusions now 
decades old have been reclaimed through the forces of natural degradation. Over the years, 
public uses of various wildlands have come to be recognized as outstanding. Former human 
intrusions have faded with time, becoming less conspicuous or even disappearing. In some cases, 
new impacts have occurred. Our work, presented here, helps BLM meet its need to update its 
resource inventories. 

The pages that follow present in detail the significant new information required to justify this 
request. Several recurring arguments in this report make our analysis a compelling case that 
mandates an additional wilderness inventory: 

1. The land has healed and the significance of impacts has changed in the 20 years since 
BLM’s last inventory 

Since 1980, natural recovery has changed the nature of many of the human impacts described in 
BLM’s earlier inventories. Many of these no longer are evident. Other impacts, while still 
evident, have been substantially reclaimed. Impacts considered significant twenty years ago, 
while still evident today, are now insignificant. This information is based on new field work and 
an analysis consistent with BLM inventory policy to describe those impacts that affect the 
naturalness of candidate wilderness areas. 

2. This report provides field data that fills a void in earlier BLM wilderness inventories. 

BLM past inventory field work included few photographs of the impacts and values that BLM 
considered in making their study recommendations, and completely excluded the lands that are 
the subject of this proposal. Our field work and analysis supplements BLM’s inventory record 
by providing photographs and written descriptions for each human impact, including data 
relevant to whether routes qualify as roads under BLM criteria. Our field work and analysis 
provide necessary updates for old data and as well as new information on routes that were 
omitted from BLM’s inventory record. Thus, the information presented here represents for the 
first time a thorough inventory of the human intrusions for the South Fork of the Powder area. 

3. New inventory data are provided where BLM no longer has a wilderness inventory record. 
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BLM’s earlier inventory included several stages. The first, the initial inventory, removed areas 
from wilderness study that BLM concluded “clearly and obviously” lacked wilderness character. 
In the second step, the intensive inventory, BLM assessed if the area met the inventory criteria 
for size, naturalness, solitude or wilderness quality activities. The final step, the wilderness 
study evaluation, produced a report to the President on which wilderness study areas were 
recommended for designation as wilderness. 

In conducting this citizens‘ inventory for wilderness values, we found that BLM no longer has a 
Wilderness inventory on record for some public lands. For some reason, BLM staff were unable 
to provide records for those roadless areas that were dropped from wilderness consideration in 
the initial inventory. Records were found only for those units that entered the intensive 
inventory. 

Section 202 of FLPMA requires BLM to “prepare and maintain on a continuing basis an 
inventory of all public lands, their resources and other values.” For those initial inventory 
roadless areas. where BLM no longer has a record, our report represents significant new 
information. 

Information provided in this report 
The remainder of this report includes the following sections. For the South Fork of the Powder 
citizens’ proposed wilderness, this report presents a new and supplemental information on size, 
naturalness, solitude, wilderness activities, and supplemental values. Following this, we provide 
a table and accompanying map that describe the significance of each human impact. The next 
section identifies photographs associated with each human impact. Maps are included that 
identify each route or human intrusion and the location of each photograph. 

Protection of Lands with Wilderness Qualities 
BLM has stated in the Casper BLM Draft EIS that it believes it lacks the legal authority to create 
new Wilderness Study Areas pursuant to FLPMA. We disagree with this assessment; the legal 
imprimatur of the courts has been withdrawn for the Utah v. Norton settlement, and presently 
this settlement exists solely as a private agreement between the State of Utah and the Department 
of Interior (and the State of Utah has no standing to challenge a Wilderness Study Area 
designation in Wyoming). However, there is no controversy surrounding the BLM’s myriad 
options in protecting lands that possess some or all of the wilderness characteristics. 

Shortly after the Utah v. Norton settlement was announced, in an April 1 1, 2003, letter to various 
Senators, including Senator Craig Thomas (WY), then-Secretary of the Interior Gale Norton 
stated: “The Department stands firmly committed to the idea that we can and should manage our 
public lands to provide for multiple use, including protection of those areas that have wilderness 
characteristics.” The letter also stated that “the government can identify, or ‘inventory’ lands . . 
. for wilderness values” and manage them through different designations which would be 
distinguished from the “limitation of the 1964 Wilderness Act, which only allows roadless areas 
greater than 5000 acres to be congressionally designated.” In a separate letter to the Wilderness 
Society, the BLM stated, “Wilderness characteristics can be yrQtqctg!d,Pyimposing a variety of 
designations and management prescriptions that are%b&\abk! to“‘BL-M as part of its resource . - -  
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management planning process.’‘ Letter of Assistant Secretaries of the Interior Rebecca Watson 
and Lynn Scarlett to Bill Meadows, The Wilderness Society, February 12, 2004. This statement 
is echoed by Instruction Memoranda that remain current: “The BLM may continue to inventory 
public lands for resources or other values, including wilderness characteristics, as part of 
managing the public lands and land use planning.. . .through the planning process BLM may 
manage them using special protections to protect wilderness characteristics.” BLM Instruction 
Memorandum 2003-274. “The BLM can make a variety of land use plan decisions to protect 
wilderness characteristics, such as.. .Visual Resource Management (VRM) class objectives to 
guide the placement of roads, trails, and other facilities; establishing conditions of use to be 
attached to permits, leases and other authorizations to achieve the desired level of resource 
protection.. . .” BLM IM 2003-275 Change 1, p.3. 

Furthermore, protection of wilderness-quality lands is explicitly part of current BLM policy 
through the land-use planning process. “Considering wilderness characteristics in the land use 
planning process may result in several outcomes, including, bit not limited to:. . . emphasizing the 
protection of some or all of the wilderness characteristics as a priority over other multiple uses 
(though the area will not be designated a WSA).” BLM IM 2003-275 Change I ,  p.3. Current 
policy guidance also makes clear that BLM should continue to respond to citizen inventories of 
lands with wilderness qualities. 

In addition, management prescriptions have been established in other BLM land-use plans to 
protect wilderness qualities. The Draft RMP for the Arizona Strip includes land use allocations 
for lands with wilderness qualities in every alternative (Table 2- 10 of the Draft EIS; see also 
BLM Instruction Memorandum AZ-2005-007). The Roan Plateau Draft EIS contained an 
alternative that manages certain areas “to protect and maintain wilderness characteristics 
(naturalness, roadlessness. and outstanding opportunities for solitude”) as a priority over other 
uses. Pp. 2-53 through 2-54. In the Draft Alternatives for the Little Snake RMP (NW Colorado), 
BLM proposes designations for “Lands With Wilderness Character Outside Existing WSAs” and 
for “Lands With Backcountry Characteristics Outside Existing WSAs” Pp. 7 1-76, available 
online at 
http://nwcos.or~/Resources/BLM%20Documents/BLM%20Fina1~020A1ternatives%209-30- 
05.pdf). 

BLM has essentially identified that the South Fork of the Powder citizens’ proposed wilderness 
possesses wilderness qualities. According to the Casper RMP Draft EIS, “While the Citizens’ 
Proposal areas may be reasonably natural and contain opportunities for solitude and primitive 
and (or) unconfined recreation, they are not of sufficient value to warrant management for 
wilderness character.” DEIS at 2-7. Under the Wilderness Act, candidate areas must possess 
sufficient size, (greater than 5,000 acres or manageable as a discrete unit), naturalness, and 
outstanding opportunities for either solitude or primitive and unconfined recreation. The BLM 
has recognized two of these three traits; the size of the area (in excess of 28,000 acres) renders its 
ability to meet the size criterion self-evident. BLM’s brief explanation in the Draft EIS appears 
to argue (on no particular basis) that the solitude and opportunities for primitive and unconfined 
recreation do not rise to the level of ‘outstanding.’ This is jud 
States Congress. 

eQt bett&-ieft to the United 
j \  :“t J~ 
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For a High Plains shortgrass prairie ecosystem, it would be difficult to imagine a representative 
of potential wilderness that presents more outstanding solitude or opportunities for primitive or 
unconfined recreation; the South Fork of the Powder unit, in addition to its remote and 
predominantly empty surroundings, is replete with rims, bluffs, and draws that screen visitors 
from each other. If BLM is aware of a shortgrass prairie potential wilderness with greater 
opportunities for solitude and/or primitive and unconfined recreation than the South Fork of the 
Powder, within the Casper Field Office or elsewhere, we petition the agency to provide a 
description of these areas, along with objective evidence of why the solitude and/or opportunity 
for primitive or unconfined recreation is more outstanding in that area. 

In a recent decision, a federal court found that BLM’s failure to re-inventory lands for wilderness 
values and to consider the potential impact of decisions regarding management of a grazing 
allotment violated its obligations under NEPA and FLPMA. In Oregon Natural Desert 
Association v. Rasmussen, CV 05-1 616-AS, Findings and Recommendations (D.Or. April 20, 
2006), the Oregon Natural Desert Association (ONDA) had submitted an updated inventory of 
wilderness values, but BLM declined to “revisit” its previous inventory or to consider the 
potential damage to wilderness values from the proposed grazing management decisions. The 
court found that BLM had violated NEPA, by failing to consider significant new information on 
wilderness values and potential impacts on wilderness values, and had also failed to meet its 
obligations under FLPMA, by failing to engage in a continuing inventory of wilderness values. 
The court concluded: 

The court finds BLM did not meet its obligation under NEPA simply by reviewing and 
critiquing ONDA’s work product. It was obligated under NEPA to consider 
whether there were changes in or additions to the wilderness values within the East- 
West Gulch, and whether the proposed action in that area might negatively impact 
those wilderness values, if they exist. The court finds BLM did not meet that obligation 
by relying on the one-time inventory review conducted in 1992. Such reliance is not 
consistent with its statutory obligation to engage in a continuing inventory so as to 
be current on changing conditions and wilderness values. 43 U.S.C. 5 171 l(a). 
BLM’s issuance of the East-West Gulch Projects EA and the accompanying Finding of 
No Substantial Impact (FONSI) in the absence of current information on wilderness 
values was arbitrary and capricious, and, therefore, was in violation of NEPA and the 
APA. (emphasis added) 

As part of this RMP revision, BLM is similarly obligated to both consider additions to 
wilderness values and evaluate the potential impacts on those wilderness values from its 
management decisions. 

In addition, the information we have submitted regarding citizen-proposed wilderness constitutes 
significant new information that must be addressed in this RMP Amendment. This information 
has not yet been analyzed in the existing Casper RMP, so NEPA requires analysis of the 
potential environmental direct, indirect and cumulative effects of oi@p&g&’&velopment on 
these areas and consideration of protection for them. Sed h0 \c.F%. 5 1502.9(c)+; Marsh v. I., 
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Oregon Natural Resources Council, 490 U.S. 360,374 (1989). In a recent decision, the U.S. 
District for the District of Utah found that information regarding wilderness characteristics that 
was not considered in the existing land use plan was: 

a textbook example of significant new information about the affected environment (the 
wilderness attributes and characteristics of the Desolation Canyon, Floy Canyon, 
Flume Canyon. Coal Canyon, and Flat Tops unit) that would be impacted by oil and gas 
development; information that was not reflected in BLM’s existing NEPA analyses. 

Southern Utah Wilderness Alliance v. Norton, Case No. 2:04-CV-574, Memorandum Decision 
and Order (D.Utah August 2, 2006). The BLM is required to address this new information in its 
planning efforts, such as the current Casper RMP revision. 

Wilderness character is a valuable resource and important multiple use of the lands 
governed by the Casper Field Office 

BLM has identified “wilderness characteristics” to include naturalness or providing opportunities 
for solitude or primitive recreation. See, Instruction Memoranda (IMs) 2003-274 and 2003-275. 
These values should also be identified and protected through this planning process. BLM should 
recognize the wide range of values associated with lands with wilderness character: 

a. Scenic values - FLPMA specifically identifies “scenic values” as a resource of BLM lands for 
purposes of inventory and management (43 U.S.C. 6 171 l(a)), and the unspoiled landscapes of 
lands with wilderness characteristics generally provide spectacular viewing experiences. The 
scenic values of these lands will be severely compromised if destructive activities or other visual 
impairments are permitted through oil and gas development. For example, air pollution from 
compressor stations include precursors to ozone, which when combined with the dust from truck 
traffic on roads can decrease visibility and hence scenic quality. Such impacts must be accounted 
for and scenic values protected. 

b. Recreation - FLPMA also identifies “outdoor recreation” as a valuable resource to be 
inventoried and managed by BLM. 43 U.S.C. 6 171 l(a). Lands with wilderness characteristics 
provide opportunities for primitive recreation, such as hiking, camping, hunting and wildlife 
viewing. Impacts to primitive recreation will accrue both from the noise from gas facilities and 
the presence of motor vehicles (those servicing the natural gas drilling operations, as well as the 
motorized recreation which is likely to take advantage of the gas development roads). Most, if 
not all primitive recreation experiences will be foreclosed or severely impacted if the naturalness 
and quiet of these lands are not preserved. 

c. Wildlife habitat and riparian areas - FLPMA acknowledges the value of wildlife habitat found 
in public lands and recognizes habitat as an important use. 43 U.S.C. 6 1702(c). Due to their 
unspoiled state, lands with wilderness characteristics provide valuable habitat for wildlife, 
thereby supporting additional resources and uses of the public lands. As part of their habitat, 
many species are also dependent on riparian and other wetland habitats, especially during either 
seasonal migrations or seasons and years when surrounding habitats are dry and unproductive. 
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Wilderness quality lands support biodiversity, watershed protection and overall healthy 
ecosystems. The low route density, absence of development activities and corresponding dearth 
of motorized vehicles, which are integral to wilderness character, also ensure the clean air, clean 
water and lack of disturbance necessary for productive wildlife habitat and riparian areas (which 
support both wildlife habitat and human uses of water). 

Further. inventorying lands with wilderness characteristics will also provide important data on 
existing large blocks of habitat and how BLM can restore these blocks of habitat to better match 
the historic range of variability. Swanson et al. (1 994) contend that managing an ecosystem 
within its range of variability is appropriate to maintain diverse, resilient, productive, and healthy 
ecosystems for viable populations of native species. Using the historical range of variability, they 
believe, is the most scientifically defensible way to meet society’s objective of sustaining habitat. 
Patrick Daigle and Rick Dawson, Extension Note 07; Management Concepts for Landscape 
Ecology (Part 1 of 7). October 1996. http://www.for.gov.bc.ca/hfd/pubs/docs/en/enO7.pdf; citing 
Swanson, F. J.; Jones. J. A.; Wallin, D. 0.; Cissel, J. H. 1994. Natural variability--implications 
for ecosystem management. In: Jensen, M. E.; Bourgeron, P. S., tech. eds. Eastside Forest 
Ecosystem Health Assessment--Volume 11: Ecosystem management: principles and applications. 
Gen. Tech. Rep. PNW-GTR-3 18. Portland, OR: U.S. Dept. of Agriculture, Forest Service, 
Pacific Northwest Research Station: pp 89- 106. 

Identifying, restoring and protecting substantial roadless areas in the lands goveined by the 
White River RMP Amendment can provide crucial benefits to wildlife. 

d. Cultural resources - FLPMA also recognizes the importance of “historical values” as part of 
the resources of the public lands to be protected. 43 U.S.C. 5 1702(c). The lack of intensive 
human access and activity on lands with wilderness characteristics helps to protect these 
resources. As noted the Preparation Plan, the lands governed by the White River RMP 
Amendment contain significant cultural resources. As shown in our submission of the Citizens’ 
Proposal for Wilderness Study Areas, there are important areas of overlap between the areas 
identified as rich in cultural resources and those containing wilderness characteristics, 
underscoring the added benefits of protecting these lands. 

e. Economic benefits - The recreation opportunities provided by wilderness quality lands also 
yield direct economic benefits to local communities. According to the U.S. Fish & Wildlife 
Service, in 2001 State residents and nonresidents spent $2 billion on wildlife recreation in 
Colorado. (USFWS 2002, National Survey o f  Hunting, Fishing and Wildlife-associated 
Recreation - http://www.census.gov/prod/2OO2pubs/fhw0 1 -co.pdf). Nationwide non-motorized 
recreation is a $760 billion dollar industry that is dependent on protected public lands 
(Outdoor Industry Foundation, 2006). In addition, local communities that protect wildlands 
reap measurable benefits in terms of employment and personal income. For instance, a recent 
report by the Sonoran Institute (Sonoran Institute 2004, ~ ~ o s p e n i y  vi the ~ 1 s t  ~entt i ry.  $&’est   he ~ o i e  of 
P H ~ Y P ~ ~  P ~ M ;  L~WYS) found that: 

Protected lands have the greatest influence on economic growth in rural isolated counties 
that lack easy access to larger markets. From 1970 to 2000, real per capita income in 
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isolated rural counties with protected land grew more than 60 percent faster than isolated 
counties without any protected lands. 

These findings confirm earlier research, showing that wilderness is in fact beneficial for local 
economies. Residents of counties with wilderness cite wilderness as an important reason why 
they moved to the county, and long-term residents cite it as a reason they stay. Recent survey 
results also indicate that many firms decide to locate or stay in the West because of scenic 
amenities and wildlife-based recreation, both of which are strongly supported by wilderness 
areas. (Morton 2000, Wilderness: The Silent Engine qf the West’s Econom-y). Other “non- 
market” economic values arise from the ability of wildlands to contribute to recreation and 
recreation-related jobs, scientific research, scenic viewsheds, biodiversity conservation, and 
watershed protection. (Morton 1999, The Economic Benefits of Wilderness: Theory and 
Practice; Loomis 2000, Economic Values of Wilderness Recreation and Passive Use: What We 
Think We Know at the Turn of the 21”‘ Century). All of these economic benefits are dependent 
upon adequate protection of the wilderness characteristics of the lands. 

f. Ouality of life - The wildlands located within the White River Field Office help to define the 
character of this area and are an important component of the quality of life for local residents and 
future generations, providing wilderness values in proximity to burgeoning urban and suburban 
areas such as White River and Santa Fe. Their protection enables the customs and culture of this 
community to continue. 

g. Balanced use - The vast majority of BLM lands are open to motorized use and development. 
FLPMA recognizes that “multiple use” of the public lands requires “a combination of balanced 
and diverse resource uses” that includes recreation, watershed, wildlife, fish, and natural scenic 
and historical values (43 U.S.C. 5 1702(c)). FLPMA also requires BLM to prepare land use 
plans that may limit certain uses in some areas (43 U.S.C. 5 1712). Many other multiple uses of 
public lands are compatible with protection of wilderness characteristics - in fact, many are 
enhanced if not dependent on protection of wilderness qualities (such as primitive recreation and 
wildlife habitat). Protection of wilderness characteristics will benefit many of the other multiple 
uses of BLM lands, while other more exclusionary uses (such as off-road vehicle use and timber 
harvesting) will still have adequate opportunities on other BLM lands. 

Conclusions and recommendation. 

BLM maintains many inventories of values on public lands, including wilderness values. In the 
twenty years since BLM last looked at the wilderness values in the Casper Resource Area, many 
changes have occurred. We present here the nature of these changes, providing new information 
on the current wilderness character of some potential wilderness areas. 

Having submitted a wealth of significant new information on the wilderness qualities and human 
impacts within the South Fork of the Powder citizens’ proposed wilderness, we formally request 
that BLM take the following actions. 
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First, we request that BLM reinventory the undeveloped lands identified in this report for human 
intrusions and wilderness quality, and accord WSA status or other administrative protections to 
preserve the wilderness characteristics found here. 

Second, we request an immediate interim withdrawal of all of these lands from road building or 
industrial developments of any kind until such time as the inventory can be completed. We 
further request that any activity approved for the lands outlined in this request be allowed to 
proceed only if it is in accordance with BLM's Interim Management Policy for WSAs. 

Third. we request that vehicular travel within the South Fork of the Powder unit be restricted to 
designated routes within this area, in order to prevent future vehicle impacts that might detract 
from the wilderness suitability of WSA lands. 

Fourth, we request that this document be entered into the public record as a comment under the 
Casper RMP revision NEPA process, and be made available to the public. 

Finally, we petition for a written response to this submission as provided under 5 USC 0 555(e), 
and ask that BLM provide us with any and all documentation of its inventory for this unit. 

Attachments: South Fork of the Powder: A Citizens' Wilderness Inventory 
Overview map 
USGS topographic quad maps showing photo points 
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The following oversized maps are part of PDF 00097 and are available only as a separate 
hardcopy. 
 
Flat Top Hills, WYO. 
N4315—W10652.5/7.5 
1968 
AMS 4670 IV SW Series V874 
 
Cave Gulch Reservoir, WYO. 
N4307.5—W10652.5/7.5 
1968 
AMS 4670 III NW – Series V874 
 
Notches Dome, WYO. 
N4307.5—W10700/7.5 
1968 
AMS 4570 II NE – Series V874 
 
Anderson Draw, WYO. 
N4307.5—W10645/7.5 
1968 
AMS 4670 III NE – Series V874 
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The following oversized maps are part of PDF 00097 and are available only as a separate 
hardcopy. 
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1968 
AMS 4670 IV SW Series V874 
 
Cave Gulch Reservoir, WYO. 
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1968 
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1968 
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