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Via Hand Delivery 

Mary Jo Rugwell 

Acting State Director 

U.S. Bureau of Land Management 

Wyoming State Office 

5353 Yellowstone Road 

Cheyenne, WY 82003 


Re: Protest of August 2015 Competitive Oil and Gas Lease Sale 

Dear Ms. Rugwell: 

Pursuant to 43 C.F.R. § 3120.1-3, WildEarth Guardians hereby protests the Bureau of 
Land Management's ("BLM's") proposal to offer 42 publicly owned oil and gas lease parcels 
covering 66,820.1 acres of land in the High Desert District Office of Wyoming for competitive 
sale on November 3, 20 15. These lease parcels include the following, as identified by the 
BLM's in its Final November 2015 Oil and Gas Sale List: 1 

Lease Number Acres Field Office County 
WY-1511-001 2395.82 Rawlins Carbon 
WY-1511-002 1107.44 Rawlins Carbon 
WY- 1511-003 1650.87 Rawlins Carbon 
WY- 15 11-004 1093.75 Rawlins Carbon 
WY-1511-005 2390.85 Rawlins Carbon 
WY-1511 -006 640.00 Rawlins Carbon 
WY-1511-007 840.00 Rawlins Sweetwater 
WY-15 11 -008 622.64 Rawlins Sweetwater 
WY -15 11-009 398.62 Rawlins Sweetwater 
WY -15 11-0 1 0 1280.00 Rawlins Sweetwater 
WY -15 11-0 11 947.34 Rawlins Sweetwater 
WY -151 1-0 12 266.07 Rock Springs Sweetwater 
WY -1511-0 13 1280.00 Rawlins Sweetwater 

1 This list is available on the BLM 's website at 
http://www.blm.gov/ style/medialib/blm/wy/programs/energy/og/ leasing/2015.Par.3655.File.dat/1 
115sale.pdf. 
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WY-151 L-014 2353.80 Rock Springs Sweetwater 
WY-15 11-0 15 2556.68 Rock Springs Sweetwater 
WY-151 L-01 8 1597.28 Kemmerer L incoln 
WY-1511-019 2466.42 Kemmerer Lincoln 
WY-151 1-020 2513.48 Kemmerer Lincoln 
WY-1511-021 2514.52 Kemmerer Lincoln 
WY-1511-022 1871.44 Kemmerer Lincoln 
WY-1511-023 876.73 Kemmerer Lincoln 
WY-1511-024 1801.56 Kemmerer Lincoln 
WY-1511-025 40.00 Kemmerer Lincoln 
WY-15 11-026 400.00 Kemmerer Uinta 
WY-1511-027 2013.16 Kemmerer Uinta 
WY-1511-028 2153.48 Kemmerer Lincoln 
WY-1511-029 1995.32 Kemmerer Lincoln 
WY-1511-030 2505.47 Kemmerer Lincoln 
WY-1511-031 1258.25 Kemmerer Linco ln 
WY-1 5 11-032 280.00 Kemmerer Lincoln 
WY-15ll -033 680.00 Kemmerer Linco ln 
WY-151 L-034 2360.00 Kemmerer Lincoln 
WY-151 1-03 5 2548.76 Kemmerer Lincoln 
WY-1511-036 2560.00 Kemmerer Lincoln 
WY-1511-037 2538.84 Kemmerer Lincoln 
WY-1511-038 1747.49 Kemmerer Lincoln 
WY-1511-039 1915.44 Kemmerer Lincoln 
WY-1511-040 2560.00 Kemmerer Uinta 
WY-1511 -041 2558.88 Kemmerer Uinta 
WY-1511-042 520.00 Kemmerer Lincoln 

STATEMENT OF INTEREST 

WildEarth Guardians is a nonprofit environmental advocacy organization dedicated to 
protecting the wildlife, wild places, wild rivers; and health of the American West. On behalf of 
our members, Guardians has an interest in ensuring the BLM full y protects public lands and 
resources as it conveys the right for the oil and gas industry to develop publicly owned minerals. 
More specifically, Guardians has an interest in ensuring the BLM meaningfully and genuinely 
takes into account the climate implications of its oi l and gas leasing decisions and objectively 
and robustly weighs the costs and benefits of authorizing the release of more greenhouse gas 
emiss ions that are known to contribute to global warming. 

WildEarth Guardians submitted comments on the BLM's proposed leasing on May 22, 
20 15. These fl agged concerns over the BLM' s fa ilure to adequately address the climate impacts 
of the proposed leasing. As part of these comments, Guardians referenced and attac hed 17 
exhibits. For purposes of this protest, our comments and exhibits are hereby incorporated by 
reference. 
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The mailing address for WildEarth Guardians to which correspondence regarding thi s 
protest should be directed is as follows: 

WildEarth Guardians 
1536 W ynkoop, Suite 3 10 
Denver, CO 80202 

STATEMENT OF REASONS 

WildEarth Guardians protests the BLM's November 3 , 2015 oil and gas lease sale over 
the agency' s failure to adequately analyze and assess the climate impacts of the reasonably 
foreseeable oil and gas development that will result in accordance with the National 
Environmental Policy Act ("NEPA"), 42 U.S .C. § 4331 , et seq., and regulations promulgated 
there under by th e White House Council on Enviromnental Quality ("CEQ"), 40 C.F.R. § 1500 , 
el seq. 

NEPA is our " basic national charter for protec tion of the environment." 40 C.F.R. 
§ 1500. l (a). Th e law requires federal agencies to full y consider the enviromncntal implications 
of their actions, tak ing into account "hi gh quality" information, "accurate scientific analys is," 
"exper t agency comments," and " public scrutiny," prior to making decisions. Jd. at 1500.1 (b). 
This consideration is meant to " foster excel lent action," meaning dec isions that are well 
informed and that " protect, restore, and enhance the e nvironment." ld. at 1500.1 (c). 

To fulfill the goals of NEPA, federal agencies are required to analyze the "effects," or 
impacts, of their action s to the human environment prior to undertaking their actions. 40 C. F .R. 
§ 150 2. 16( d). To thi s end, the agen cy must analyze th e " direct," " indirect," and "cumulati ve" 
effects of its actions, and assess their s ignificance. 40 C.F.R . §§ 1502. 16(a), (b), a nd (d) . Direct 
effects include all impacts that are " caused by the action and occur at the same time and place." 
40 C.F.R. § 1508. 8(a). Indirect effects are "caused by th e action and are later in time or farther 
re moved in di stance, but are sti ll reasonably foreseeable." ld. at § 1508.8(b). C umulati ve effects 
include the impacts of all past, present, and reasonably foreseeable actions, regardless of w ha t 
entity or en tities undertake the actions. 40 C .F.R. § 1508.7. 

An agency may prepare an environmental assessm ent ("EA'') to analyze th e effects of its 
ac ti ons and assess th e significance of impacts. See 40 C.F.R. § 1508.9; see also 43 C.F.R. § 
46.300. Where effects are significant, an Environmental Impact Statement ("EIS") must be 
prepared. See 40 C.F.R. § 1502.3. Where significant impacts are not significant, an agency ma y 
issue a Finding of No Significant Impac t ("FONSI") and implement its action. See 40 C.F.R. 
§ 1508. 13; see also 43 C.F.R . § 46.325(2). 

Here, the BLM fell short of complying with NEPA w ith regards to analyzing and 
assessing the potentially significant climate impacts of oil and gas leasing. In support of its 
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proposed leasing, the agency prepared an EA (EA No. DOI-BLM-WY-040-EAl 5-70).2 In the 
EA, however, the BLM failed to analyze the reasonably foreseeab le greenhouse gas emissions 
that would result from selling the oil and gas lease parcels, as well as failed to assess the 
significance of any emissions, particularly in tem1s of ca rbon cos ts. 

In the EA, the BLM acknowledged that climate change is a very serio us issue and that it 
is being fueled by the release of human-produced greenho use gas emissions. See EA at 47-52. 
The BLM acknowledged findings by th e Intergovernme ntal Panel on Climate Change ("IPCC"), 
stating: 

The Intergovernmental Panel on Climate Change ...recently concluded that 'warming of 
the climate sys tem is unequivocal' and "it is extremely likely that more than half of the 
observed increase in global average surface temperature from 1951 to 2010 was caused 
by the anthropogenic increase in GHG [greenh ouse gas]concenh·ations and other 
anthropogenic forcings together.' 

EA at 49. Unfortunately, in spite of recognizing these serious climate consequences, the BLM 
made no effort in the EA to analyze and assess the potential greenhouse gas emissions that would 
result from oil and gas development and the likely climate consequences. 

The EA fails to ana lyze the reaso nab ly foreseeable greenhouse gas emissions that would 
result from develo pment of the proposed leases. Instead of using readily available inform ation 
and methods, including analyses that other BLM offices have been perfectly capable of 
preparing, the agency instead asserts that it is simply impossibl e to estimate such emissions. See 
EA at 69. The iss ue, however, is not that it is imposs ible to es timate emissions, but that BLM 
believes it cannot es timate emissions as precisely as it prefers to. This is not a llowed under 
NEPA. A lthough the agency may believe that without defin itive development proposals, it 
cannot proj ect impacts, the whole point of leas ing oil and gas is to facilitate development. T he 
BLM cannot claim that the act of leasing carries wi th it no intention to foster future 
development. Regardless, because leasing conveys a right to develop, absent any stipulation s 
that provide the agency with authority to constrain or even prevent future development to limit 
greenhouse gas or climate impacts, the BLM has basis to assert that it is appropriate to wait to 
conduct its legally required analys is under NEPA, or worse, assert that there wou ld be no 
reasonab ly foreseeable emissions associated with its proposed action. 

In any case, the BLM has completely fa il ed to provide information and analysis, even 
brief information and analysis, suppmting a FONSI and any decision to sell and issue the 
aforementioned lease parcels. Either the BLM must prepare an EIS or it cannot proceed with the 
lease sale as proposed. Below, we deta il how BLM's proposal fails to comply with NEPA. 

2 The EA is avai lab le on the BLM's webs ite at 
http://www. blm.gov/style/medialib/blm/wylinformation/NEP A/og/20 15/1 1 nov/ver2.Par.43985 .F 
ile.dat/v2 EA.pdf. 

4 


http://www


1. 	 The BLM Failed to Analyze and Assess the Direct, Indirect, and Cumulative 
Impacts of Greenhouse Gas Emissions that Would Result from Issuing the Proposed 
Lease Parcels 

In th e EA, the BLM completely rejected analyzing and assessing the potential direc t and 
indirect greenhouse gas emissions, including carbon dioxide and m ethan e, that would result from 
the reasonab ly foreseeab le development of the proposed leases. Although acknowledging that 
development of the lease parcel s would occur and that greenhouse gas emi ssions would be 
produced, no analysis of these emissions was actually prepared. 

The BLM appears to assert that estimates of emissions are impossible to determine 
because it is impossible to determinate what reasonably foreseeable deve lopment may occur. 
However, as the agency notes in the EA, reasonably foreseeable deve lopment scenarios have 
been analyzed for the High Desert District. The EA exp lains: 

The Reaso nably Foreseeab le Development (RFD) in the Rawlins RMP assumes that 
3,711 federal wells would be put into production over a 20-year life of project 
as sumption (LOP), which equates to approximately 186 wel ls per year. The RFD was 
derived for analysis purposes on a field office-wide basis and is not intended to be a 
development cap. The RFD document for the Kemmerer RMP es tim ated that 
approximately 120 wells would be drilled/completed annual ly for Federal mineral s. The 
RFD for Pinedale RMP is 9, 150 wells (457/year) and the Green Ri ver RMP is 2,400 
( 120/year) .... C unent APD permitting trends within the field offices confi rm that these 
assumptions are still accurate. 

EA at 69. In thi s case, although BLM may not know precisely how man y we lls will be 
developed , the agency knows that some wells wi ll clearly be deve loped, and that over th e life of 
the current Resource Management P lans, a certain number of wells are likely to be deve loped. 
This cannot support a conclusion that zero wells will be developed, w hic h the BLM app ears to 
advance. 

The BLM' s position is all the more egregious given that other BLM Field Offi ces, 
including, but not limited to, the Four Rivers Field Office in Idaho, the Bi llings Field Office in 
Montana, the Miles City Field Office in Montana, the Roya l Gorge fi eld Office in Colorado, and 
others have not onl y es timated reasonably foreseeable greenhouse gas emi ssions associated w ith 
the development of oi l and gas leases, but clearly do not believe that such information is not 
" impossible" to anal yze under NEPA. 

ln the Four Ri vers Field Office of Idaho, th e BLM utilized an e miss ion ca lculator 
developed by air qua lity specialists at the BLM National Operati ons Center in Denver to es timate 
likely greenhouse gases that wou ld r esult from leasi ng five parcels. See Exhibit 6 to Guard ians' 
May 22, 20 15 EA Comm ents at 41. Re lying on a report prepared in 201 3 for the BLM by 
Kl einfelder, which was attached as Exhibit 8 to Guardians' May 22, 2015 Comments, the agency 
estimated that 2,893.7 tons of ca rbon dioxide equivale nt ("C02e'·) would be released per well. 
!d. at 35. Based on the analyzed altern atives, which proj ected between 5 a nd 25 new we lls, the 
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BLM estimated that total greenl1o use gas emissions wou ld be between 14,468.5 tons and 
72,342.5 tons annually. !d. 

In both the Billings and Miles City Field Offices of Montana, the BLM estimated likely 
greenhouse gas emission s from development of oi l and gas leases. To do so, the agency first 
calculated annual greenhouse gas emissions from oi l and gas activity wi thin the Field Offices . 
See Exhibit 8 to Guardians' May 22 , 20 15 Comments on the EA at 5 1 and Exhibit 9 to 
Guardians' May 22, 2015 Comments on the Ea at 47. T he BLM then calculated tota l greenhouse 
gases by assuming that the percentage of acres to be leased within the fed eral mineral es tate of 
the Field Offices would equal the percentage of emissions. !d. Although we have concems over 
the validity of this approach to es timate emi ssions (an " acre-based" estim ate of emissions is akin 
to estimating automobile emissions by including j unked cars, which has the misleading effect of 
reducing the overall "per car" em issions), nevertheless it demonstrates that the BLM has the 
ability to estimate reasonab ly fore seeable greenhouse gas emissions associated with oil and gas 
leasing and that such estimates are valuab le for ensuring a we ll-informed decision .3 

In the Royal Gorge Field Office of Colorado, the BLM contracted with URS Group Inc. 
to prepare an ana lysis of air emiss ions from the development of seven oi I and gas lease parcels. 
See Exhibit 1, URS Group In c., "Draft Oil and Gas Air Emissions Inventmy Report for Seven 
Lease Parcels in the BLM Roya l Gorge Field Office," Prepared for BLM, Colorado State Office 
and Royal Gorge F ield Office (July 20 13). This report estimated emissions of carbon dioxide 
and methane on a per-well basis and estimated the total number of wells that could be deve loped 
in these seven parcels. See Exh ibit l at 3 and 5. This report was later suppl anted by the 
Colorado Air Resource Management Modeling Study, or CARMMS, which estimated 
reasonably foreseeab le emissions of greenhouse gases, criteria pollutants, and hazardous air 
pollutants associated with o il and gas development throughout Colorado, as we ll as part of New 
Mexico, and modeled air qua li ty impacts. See Exhibit 2, ENVIRON, " Colorado Air Resource 
Management Modeling Study (CARMMS) 202 L Modeling R esults for the High, Low and 
Medium Oi l and Gas Deve lopment Scenarios," Prepared for BLM Colorado State Offi ce 
(January 20 15), avai lable on lin e at 
http ://www.blm.gov/style/mcdialib/blm/colinfonnation/nepa/air qua lity.Par.975 16.Fi le.clat/CAR 
MMS Final Report w-appendices 012015.pdf. As part of the CARMMS report, the BLM 
estimated per we ll emissions, including greenh ouse gas emissions, in tons per year, as follows: 

3 In addition to the Billings and M iles City Field Offices, the BLM estimated greenl1ouse gas 
emissions assoc iated with oil and gas leasing in the Butte and Dillon Field Offices. 
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Using these CARMMS estimates, as well as assumptions used in the agency's reasonab ly 
foreseeab le development scenario analyses, it appears relati vely strai gh tfo rward for the agency to 
estimate total greenhouse gas emissions, at least on a cumulative bas is. For instance, in the Rock 
Springs Field Office, the agency concluded in 2013 that 4,804 new co nventional oil and gas 
wells will be drilled in the area by 2031. See Rock Springs RFD at Table 20. 4,804 new wells 
would amount to 441 ,480 tons of carbon dioxide for construction ( 4,804 wells * 108.1 tons of 
C0 2) and 1,2 10,127 tons/year for production (4,8 04 wells* 251.9 tons/year). 

Although the BLM ma y assert that such information is not poss ible to analyze, there is no 
ba sis for such a claim. Not only has the agency estimated reasonabl y foreseeab le developmen t 
and disclosed in the EA that greenh ouse gas emi ss ions are a likely reaso nably foreseeab le 
co nsequence of issuing the leases, but using the agency's own logic, thi s would mean that any 
analys is of future environmental impacts would be incredibly uncertam . Of course, thi s wou ld 
completely undermine NEPA's mandate that significance be based on "uncer tain[ty]." 40 C.F.R. 
§ 1508.27(b)(5). lndeed, ifthe climate impacts of oil and gas leas ing arc, as the BLM asserts, so 
uncertain, then an EIS is justified. As CEQ states, whether or not impac ts arc signifi ca nt, and 
therefore trigger the need to prepa re an EIS, are ba sed on w hether impacts a re " hi ghly unce rtain 
or involve unique or unknown ri sks." Id. The BLM ca nnot summaril y dismiss significant 
issues, such as climate change, o n the basis of uncertainty without assessin g w hether this 
uncertainty necess itates prepara tion of an EIS. 

Regardless, the agency 's arguments in the EA is belied by the fact that, as just discussed, 
other BLM Field Offices clearly believe that an analysis of reasonably foreseeable greenh ouse 
gas em issions is not only reasonab le, but also poss ible and useful. Furthe rmore , even other land 
management agencies, including the U.S. Forest Service ("US FS"), are anal yzing greenhou se 
gas emissions associated w ith oil and gas leasing dec isio ns. In a recent Final EIS analyzing the 
impacts of oil and gas leasing on the Pawnee National Grassland in Colorado, the USFS reported 
that reasonabl y foreseeable oil and gas development wou ld emit up to 127,440 tons of carb on 
dioxide and up to 6,068 ton s of methane annually. See Ex hibit 3, USFS, " Pawnee National 
Grassland Oil and Gas Leasing Analys is Final Enviro nme ntal Impact Statement" (December 
2014) at 188, available onlin e at 
http ://al 23.g.akamai.net/7/ 123 / 11 558/abc 123/ forestservic.download.akamai.com/ 11558/www/ne 
pa/95573 FSPLT3 2393686.pdf Even the F ishlake National Forest in Utah estimated 
greenhouse gas em issions from reasonably foreseeable development that wou ld result form their 
oil and gas leasing decision. ln a Final EIS prepared in 2013, the agency es timated that 365,336 
metri c tons of C02e would be released annu ally, not just from produ ction and other related direct 
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impacts, but also indirectly from transportation, refining, and ultimate consumption. See Exhibit 
4, USFS, "Record of Deci sion and Final Environmental Impact Statement, Oi l and Gas Leasing 
Analysis" (August 20 13) at 169, available on line at 
http ://a 123.g.akamai.net/7/12 3/ 11558/abc 123/forestservic.download.akamai.com/ 11558/www/ne 
pa/2432 1 FSPLT3 1452301.pdf. 

Adding to the shortcomings in the EAs is that the BLM fa iled to analyze the cumulative 
impacts of greenhouse gas emissions from past, present, and reasonably fore seeable oil and gas 
development. As noted above, other BLM Field Offices, including several Montana Field 
Offices, have analyzed the likely greenhouse gas emissions that would resu lt based on the 
BLM's own reasonably foreseeable development scenarios. See e.g. Exhibit 9 to Guardians' 
May 25, 20 15 EA Comments at 51. In Colorado, the BLM estimated the likely greenhouse gas 
emission s that would result from the reasonably foreseeable development projected in each field 
office. See Exhibit 5, BLM, "CARMMS GHG Emissions," available onlin e at 
http://www.blm.gov/style/medialib/blm/colinformationlnepalair qua lity.Par.54983.File.dat/CAR 
MMS%20GHG%20Data.xlsx. In this case, the BLM has not made any attempt to estimate 
greenllouse gas emissions that wou ld result from oil and gas development likely to occur under 
the agency 's reasonably foreseeable development scenarios for any Field Office in the High 
Desert District. 

The failure to address cumulative greenhouse gas emissions is made worse by the fact 
that the underlyi ng Fina l EISs prepared for th e Rawlins, Rock Springs , Pinedal e, and Kemmerer , 
F ie ld Office 's Resource Management Plan s nowhere analyze or assess greenhouse gas emiss ions 
associated with oi l and gas development. In light ofthis, the BLM clea rly has no bas is to 
conclude that greenhouse ga s emissions resulting from the reasonably fore se eable impacts of oil 
and gas development associated with the proposed leasing wou ld not be signifi cant. Without any 
analy s is of cumu lative greenhouse emi ssion s whatsoever, the agency' s proposed FONSis are 
unsupported under NEPA. 

2. 	 The BLM Failed to Analyze the Costs of Reasonabl y Foreseeable Carbon Emissions 
Using Well-Accepted, Valid, Credible, GAO-Endorsed, Interagency Methods for 
Assessing Carbon Costs that are Supported by the White House 

Compounding the fai lure of the BLM to make any effort to estimate the greenhouse gas 
emiss ions that would result from reaso nably foreseeable oil and gas development is that the 
agency also rejected analyzing and assessing these emissions in the context of their costs to 
society. It is particularly disconcerting that the agency refused to analyze and assess costs using 
the social cost of carbon protocol, a va lid , well-accepted, credible, and interagency endorsed 
method of calculating the costs of greenhouse gas emissions and understanding the potential 
significance of such emissions. 

The social cost of carbon protocol for assess ing climate impacts is a method fo r 
"estimat[ing] the econom ic damages associated w ith a small increase in ca rbon dioxide (C02) 
emissions, conventionally one metric ton , in a given year [and] represents the value of damages 
avoided for a small emission reduction (i.e. the benefit of a C02 reduction)." Exhibit 12 to 
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Guardians' May 25 , 20 15 EA Comments. The protocol was developed by a working group 
consisting of several federa l agenc ies, including the U.S. Department of Agriculture, EPA, CEQ, 
and others, with the primary aim of implem enting Executive Order 12866, which requires that 
the costs of proposed regulations be taken into account. 

In 2009 , an Interagency Working Group was form ed to develop the protocol and issued 
final estimates of carbon costs in 20 10. These esti mates were then revi sed in 2013 by the 
Interagency Working Group, wh ic h at the time consisted of 13 agencies, including the 
Department of Agriculture. See Exhibit 13 to Guardians' May 25 , 2015 EA Comments. This 
report and the social cost of carbon estimates were again revised in 2015. See Exhibit 6 , 
Interagency Working Group on Socia l Cost of Carbon, "Technical Support Document: Teclmical 
Update of the Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 12866" (July 2015), available online at 
https ://www.whitehouse. gov /si tcs/ defau It/files/om b/inforeg/scc-tsd-final-july-20 15. pdf. 

Depending on the discount rate and the year during which the carbon emissions are 
produced, the Interagency Working Group estimates the cost of carbon emissions, and th e refore 
the benefits of reducing carbon emi ss ions, to range from $ 10 to $2 12 per metric ton of carbon 
dioxide. See Chart Below. Jn Jul y 2014, the U.S. Govemment Accountability Office ("GAO") 
confirmed that the Interagency Working Group's es timates were based on 
sound procedures and method ology. See Exhibit 14 to Guardians' May 25 , 20 15 EA Comm ents. 

Revised Social Cost of CO,, 2010- 2050 (in 2007 dollars pe r metric ton of CO,) 

Discount Rate 5.0% 3.0% 2.5% 3.0% 
Year Av11.. Avfl:. AvR. 95th 
2010 
2015 
2020 
2025 
2030 

10 
11 
12 
14 
16 

31 
36 
d2 
46 
so 

! 
I 

I 
I 

so 
56 
62 
68 
73 

I 
I 
I 
I 

86 
105 
123 
138 
152 

2035 18 55 78 I 168 
2040 21 60 84 I 183 
2045 23 64 89 197 
2050 26 I 69 95 l 212 

Most recent social cost of carbon estimates presented by Interagency Working Group on 
Social Cost of Carbon. The 95th percentile value is meant to represent "higher-than­

expected" impacts from climate change. See Exhibit 6 at 3. 

A lthoug h often utilized in the context of agency rulemakings, the protocol has been 
recommended for use and has been used in project-level decisions. For instance, the EPA 
recommended that an EIS prepared by the U.S. Department of State for the proposed K eystone 
XL oil pipeline include "an estimate of the 'social cost of carbon' associated wi th potential 
increases of GHG emi ss ions." Exhibi t 17 to Guardi ans' May 25, 2015 EA Comments. 

More importantl y, the BLM has also utilized the social cost of carbon protocol in the 
context of oi l and gas leasing. ln recent Env ironmental Assessme nts for oil and gas leasing in 
Montana, the agency estimated '' the a nnual SCC [socia l cost of carbon] associated with potential 
development on lease sale pa rcels." Exhibit 9 to Guardians' May 25 , 201 5 EA Comments at 76. 
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In conducting its analysis, the BLM used a "3 percent average discount rate and year 2020 
values," presuming social cos ts of carbon to be $46 per metric ton. Id. Based on its estimate of 
greenhouse gas emissions, the agency estimated total carbon costs to be "$38,499 (in 20 11 
dollars)." ld. ln Idaho, the BLM also utili zed the social cost of car bon protocol to analyze and 
assess the cos ts of oil and gas leasi ng. Using a 3% average di scount rate and year 2020 valu es, 
the agency es timated the cos t of carbo n to be $5 1 per ton of annual C02e increase. See Exhibit 6 
to Guardians' May 25, 2015 EA Comments at 8 1. Based on thi s estimate, the agency estima ted 
that tbe total carbon cost of developing 25 wells on five lease parce ls to be $3,689,442 annually. 
ld. at 83. 

To be certain, the social cost of carbon protocol presents a conservative estimate of 
economic damages associated with the enviro1m1ental impacts climate change. As the EPA has 
noted, the protocol " does not cutTently include all important [climate change] damages. " Exhibit 
12 to Guardians' May 25, 201 5 EA Comments. As explained: 

The models used to develop [social cost of carbon] estimates do not currently include all 
of the important physical, ecological, and economi c impacts of climate cha nge 
recognized in the climate change literature because of a lack of precise information on the 
nature of damages and because the science incorporated into these model s naturally lags 
behind the most recent research. 

l d. In fa ct, more recent studi es have reported signi fican tly higher ca rbon cos ts. For instance, a 
report published this month found that cu rren t es tim ates fo r the social cost of carb on should be 
increased six times for a m id-range value of $220 per ton. See Ex hibi t 16 to Guardians' May 25, 
20 15 EA Comme nts at 2. In spite of un certainty and l ikely underestimation of carbon costs, 
nevertheless, "the SCC is a useful measure to assess the benefits of C02 reduction s," and thu s a 
usefu l measure to assess the costs of C02 increases. Exhibit 12 to Gua rdi ans' May 25 , 2015 EA 
Co mments. 

That the economic impacts of clima te change, as refl ected by an assessment of social cost 
of carbon, should be a sig nificant consideration in agency decisionmaking, is emphasized by a 
recent White House report, which warned that delaying carbon reductions would yield 
significant economic costs. See Exhibit 7, Executive Office of the Pres ident of the United States, 
"The Cost of Delaying Action to Stem Clima te Change" (Ju ly 20 14) , available on line at 
llttps://www.wh itehou se.gov/sites/defau lt/files/clocs/themcost of delaying action to stem clima 
te chan ge.pdf. As the report states : 

[D] elaying action to limit the effects of climate change is costly. Because C02 

accumulates in the atmosphere, delay ing action increases C02 concen trations. Thus, if a 
policy delay leads to higher ultimate C02 concentrations, that delay produces persistent 
economic damages that arise from higher temperatures and higher C02 concentrations. 
A lternatively, if a delayed policy sti ll aims to hit a given climate target, such as Limiting 
C02 concentration to given level, then that delay means that the policy, when 
implemented, must be more stringent and th us more costly in subseque nt years. In either 
case, delay is costly. 
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Exhibit 7 at I. 

The requiremen t to analyze the social cos t of carbon is supported by the general 
requ irements ofNEPA, specifica lly supported in federa l case law, and by Executive Order 
13,5 14. As exp lained, NEPA requires agencies to ana lyze the consequences ofproposed agency 
actions and consider include d irect, indirect, and cumu lative consequences. In terms of oi l and 
gas leasing, an a nalysis of site-specifi c impacts must take place at the lease stage and cannot be 
defen ed until after receiving app lications to drill. See New Mexico ex re f. Richardson v. Bureau 
ofLand Management, 565 F.3d 683 , 717-18 (lOth Cir. 2009); Conner v. Hwford, 848 F.2d 144 1 
(9th Cir.l 988); Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1227 
(9th Cir.1988). 

To th is end, courts have ordered agencies to assess the social cost of carbon pollution , 
even before a federal protocol for such ana lys is was adopted. In 2008, the U.S . Court of Appeals 
for the N inth Circuit ordered the National High way Traffic Safety Adminis tration to include a 
monetized benefit fo r carbon emissions reductions in an Environmental Assessment prepared 
under NEPA. Center.for Biological Diversity v. National H ighway Traffic Safety Administration, 
538 F.3d 1172, 1203 (9th Cir. 2008). The Highway T raffic Safety Administration had proposed 
a rule setting corp orate average fue l economy sta nda rds for light trucks. A number of states and 
pub lic in terest groups chal lenged the rule for, a mong other th ings, failing to monetize the 
benefits that wotild accru e from a dec ision tha t led to lower carb on dioxide emissions. The 
Administra tion had monetized the e mployment and sales impacts of the proposed action. ld. at 
1 199. T he agency argu ed, however , that valuing the costs of carbon em issions was too 
un certain. Jd. at 1200. T he court found thi s argume nt to be arbitrary and capricious. l d. The 
court noted that while estima tes of the value of ca rbon em issions reductions occupied a wide 
range of va lues, the conect va lue was certainl y not zero. ld. It further noted that other benefits , 
whi le also unce rtain, were monetized by the agency. fd. at 1202. 

More recently, a federal court has done likewise for a federally approved coal lease. Th at 
court bega n its a11a lys is by recognizing that a monetary cost-benefit analysis is not unive rsall y 
required by NEPA. See Hig h Country Conservation Advocates v. U.S. Forest Service, ---F. 
Supp.2d---, 20 14 WL 292275 1 (D. Colo. 20 14), citing 40 C.F.R. § 1502.23. However, when an 
agency prepares a cost-benefit analysis, " it cannot be misleading." Jd. at 3 (citations omitted). 
In that case, the NEPA analysis inc luded a quantification ofbenefits ofthe proj ect. However, 
the quantification of the social cost of carbon, alth ough included in earli er analyses, was omitted 
in the fin al NEPA ana lysis. Jd. at p. 19. The agencies then relied on the stated ben efits of the 
project to justify project approval. This, the court exp lained, was arbitrary and capri cious. Jd. 
Such approval was based on a NEPA a nalysis with misleading economic assumptions, an 
approach long disa llowed by courts throu ghout the cou ntry. ld. at pp. 19-20. 

ln add iti on to case law, Executi ve Order 13,5 14 m akes the "reduction of greenh ouse gas 
emissions a priority for federal agencies." Executive Order 13,5 14 a t Preamble. The reduction 
of emissions in cludes emissions from both direc t and indirect activities. Jd. at Section I . This 
Executive Order requ ires that, "(i] n order to create a clean energy economy that will increase our 
Nation 's prosperity, promote energy security, protect the interests of taxpayers, and safeguard 
the health of our environm ent," it is the "po licy of the United States" that agencies "shall 
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prioritize actions based on a fu ll accounting of both economic and social benefits and costs." !d. 
When quantifying greenhouse gas emissions, the USFS is specifically instmcted to " accurately 
and consistently quantify and account for greenJ10use g as emissions" from sources controlled by 
th e agency, including "emissions of greenhouse gases resulting from Federal land management 
prac tices." I d. at Section 9(a). The results of quantifying emissions from proposed federal land 
management ac tions, of fully accounting for all economic and social costs and benefits of those 
proposed actions, and the resulting prioritization of actions based on this quantification and 
accounting must be fully disclosed on pub lically availabl e websites. Id. at Section 1. 

ln light of all this, it appears more than reasonable to have expected the BLM to take into 
account carbon costs as part of its NEPA analyses. The agency did not. Instead, the BLM 
rej ected the notion that a social cost of carbon analysis w as appropriate, implicitly concluding 
that there would be no cost associated w ith the proposed oil and gas leasing. 

In response to Guardians ' comments, the BLM provides various excuses for rejecting 
addressing the social cost of carbon emissio ns associated with reasonably foreseeable oil and gas 
develop ment. E ach of these excuses fall flat. 

T he BLM first asserts that a cost-benefi t analys is is not required under NEPA, nor is the 
agency required to quantify the cost of greenhouse gas emissions. See EA, Appendix F at 
unnumbered page 4 1. While BLM may be correc t that a cost-benefit analysis is not required 
unde r NEP A , the agency neverth eless prepared a socio-economic impacts analysis for the 
proposed leasing that expressly analyzed economic benefits. For exampl e, the BLM fully 
analyzed, to the doll ar, the proj ected reven ue that would result from th e selling and issuing the 
leases. See EA at 9 1. Although the BLM may be correct tha t a cost-benefit analysis may not be 
required und er NEPA, the agency never theless assessed the economic ben efits of leasin g. For 
the BLM to now dismiss assessing th e costs of leasing would be to engage in the same " half of a 
cost-benefit analysis" that the U.S. Di strict Court for th e District of Colorado rejected as 
"arbitrmy and capricious." 

Similarly, while the BLM m ay be correct that it is not "required" to analyze the cost of 
greenhouse gas emi ssions, th e agency is similarly not " required" to a nalyze the economic 
benefits of coal leasing, including be nefi ts associa ted with increased revenue and j obs. T he 
agency neverth eless analyzed and disclosed economic benefits in th e EA. Such a one-sided 
analys is tha t effectively only discloses "good" impacts and expressly ignores " bad" impacts is 
indicative of exactly the kind of uninfor med decisionmaking prohibited under NEPA. 

T he BLM also asserts that estimating the socia l cost of carbon would be "cha lleng ing." 
EA, Appendix Fat unnumbered page 41 . However, ana lyzing the social cost of carbon amounts 
to a simple multiplication equation. Other BLM Field Offices have been able to comple te such 
simple multiplication equations. We understand that multiplication can be challenging, but 
presume that the High D esert Di sh·ict staff have acq uired the ability to conduct such 
mathematical exercises 

BLM also asserts that carbon dioxide increase associated w ith the proposed leasing 
would be "negligible" i11 the con text of nation w ide or global carbon emissions. EA, Appendix F 
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at unnumbered page 41. While it is unc lear how the BLM reached thi s conclus ion in the first 
place, th e agency seems to be implying that th e reasonab ly fore seea ble carbon cos ts associated 
with the proposed oi l and gas leasing would be smaller than , say, all g lobal emissions. Here, the 
BLM misconstru es the purpose of the social cost of carbon protoco l, which as exp lained earli er, 
is mea nt to "estimate the economic damages associated with a small increase in carbon diox ide 
(C02) em iss ions ." ' Ex hibit 12 to Guardians' May 25,20 15 EA Comments at l. In this case, 
while th e BLM may percei ve carbon diox ide increases associated with the proposed leasing to be 
"small" or " negligibl e," it is exactly these types of discrete increases that the social cos t of 
carbon protoco l is to be appl ied. Ultimately, the BLM may somehow conclude that the carbon 
costs associated with the lease modification are "negligible," but the agency cannot prejudge this 
assess ment in an effort to avoid analyzing impacts unde r N EPA. 

The BLM also confu singly asserts that analyzing soc ial cost of carbon wou ld lead to an 
"unbalanced" analysis . EA, Appendix F at unnumbered page 42. It is unclear what exactly th e 
agency means in making thi s statement, but it appears the BLM may be asserting that assessing 
carb on cos ts wou ld not lead to what it perceives to be an "apples to apples" assessm ent of costs 
and benefits. Putting aside th e merits of thi s argument, it is unclear how rejectin g conducting 
any assessment of carbon costs leads to any more of a "ba lanced" assessm ent of costs and 
benefi ts. H ere, in spite of the BLM's concern over balance, the EA on ly assesses purported 
eco nomi c "benefi ts" with no me ntion at all of any cos ts. By any measure, the curre nt analysis is 
not ba lanced because it only represents one side of a cos t-benefit analysis. For BLM to assert 
that assess ing ca rbon cos ts would somehow skew the o utcome of thi s already o ne-sided anal ysis 
is difficult, if not impossible, to comprehend . Even if, as the BLM believes, it would not 
produce an "apples to apples" type of economic assessment, the costs of carbon are still a 
re levant considerat ion in the NEPA process. Particularly given that the social cost of carbon 
protoco l is mea nt to illustrate economic damages, the releva ncy of carbon cos ts appears 
unqu es ti onabl e. Rejecting any and all co nsideration of ca rbon costs docs not reso lve any 
perceived " imbalance" in the NEPA process, but rathe r it signals th at the BLM d id not m ake a 
well- informed d ecision. 

The BLM states that " [r]eporting the SCC [social cost of carbon] in isolation would be 
mi sleadin g." EA, Appendi x Fat unnumbered page 38. It is abso lutel y un clea r w hat the BLM is 
referring to in making thi s statement. It appears as if the BLM may believe that calculating 
carbon costs using the protocol developed by the Interagency Workin g Group o n the Social Cost 
of Carbon wou ld produce mi sleading re sults, but it is unclear how the BLM reached this 
co nclusion. The Interage ncy Working Group includes I2 federal agencies, inc luding the White 
H ouse Council of Economi c Advisers, Council on Environmental Qua lity, and the Office of 
Management a nd Budget. Their protocol was found to rely on sound methodology by the 
Government Accountability Office. By any measure, it appears th at every effort was made to 
ensure the social cos t of protocol produced es timates of carbon costs that were not misleading. 
Furth er, while the BLM asse rts that reporting social cost of carbon estimates " in iso lation" would 
be inappropriate, the agency makes no attempt to explain what additi onal context wo uld be 
needed. 

Regardless, as with BLM's claim of"imbalance," it is unclear how o utri ght rejecting any 
assessment of carbon costs remedies any perception that the socia l cost of carbon protocol yield s 
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"mis leading" results. Implicitly, BLM p resumed that there were no carbon costs as sociated with 
the proposed oil and gas leases. H owever, the U.S. District Court for the District of Co lorado 
rejected any notion that the BLM could conclude that the costs of carbon amounted to $0 as 
arbitrary and capricious and a violati on ofNEPA. 

In any case, the fact that the BLM ha s, in the context of other oil and gas lease sale 
environm en tal analyses, clearly acknowledged that social cost of carbon analyses are 
appropriate, useful, and possible, the refu sal of the agency to similarly undertake such analyses 
in the context of the High Desert EA is unsupported under NEPA and cannot stand to support the 
decision to offer the aforementioned lease parcels for sale and issuance in November of2015. 

Climate and Energy Program Director 
WildEarth Guardians 
1536 Wynkoop , Suite 3 10 
Denver, CO 80202 
(303) 437-7663 
jnichols@wildear thguardi an s.org 
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• Exhibit 1 
o http://www.blm.gov/style/medialib/blm/co/programs/oil_and_gas/Lease_Sale/2015/m 

ay_2015.Par.42432.File.dat/May%2015%20RGFO%20lease%20sale%20(pre-
public%20draft,cso%20edits%20incorporated).pdf (Attachment F, only) 

• Exhibit 2 
o http://www.blm.gov/style/medialib/blm/co/information/nepa/air_quality.Par.97516.Fil 

e.dat/CARMMS_Final_Report_w-appendices_012015.pdf 
• Exhibit 3 

o http://a123.g.akamai.net/7/123/11558/abc123/forestservic.download.akamai.com/115 
58/www/nepa/95573_FSPLT3_2393686.pdf 

• Exhibit 4 
o http://a123.g.akamai.net/7/123/11558/abc123/forestservic.download.akamai.com/115 

58/www/nepa/24321_FSPLT3_1452301.pdf 
• Exhibit 5 

o http://www.blm.gov/style/medialib/blm/co/information/nepa/air_quality.Par.54983.Fil 
e.dat/CARMMS%20GHG%20Data.xlsx 

• Exhibit 6 
o https://www.whitehouse.gov/sites/default/files/omb/inforeg/scc-tsd-final-july-

2015.pdf 
• Exhibit 7 

o https://www.whitehouse.gov/sites/default/files/docs/the_cost_of_delaying_action_to_ 
stem_climate_change.pdf 
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