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Bureau of Land Management 
1'.0. Box 1828 
Cheyenne, WY 82003-1828 

VIA FAX 307-775-6203. 
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Protest of BCA et al. on the High Plains and Bighom basin August 2011 Lease 5111e 

Dear State Director: 

The fo llowing is the protest of Biodiversity Conservation Alliance, Natural Resources Defense 
Council,' and Californians for Western Wilderness on the August 2011 Lease Sale for the Wind 
River/Bighorn Basin District and the High Plains District. Please address these issues prior to 
rendering a decision as to which parcels to include and which to defer wlder the August 2011 
Competitive Oil and Gas Lease Sale . 

Wil!lcrn~s 

Pa\·cels 82 and 83 fall within the Cedar Mountain South proposed addition to the Cedar Mountain 
WSA BLM has delennined 'this area to possess size and naturalness but not solitude or 
outsl'IUding opportwlities for primitive or unconfined recreation. Because BLM's rationale for 
reaching the determination that the area does not have solitude or outstanding primiticve 
recreation was fl awed, BLM needs to revisit till s analysis and defer these parcels during the 
pendency oftbat reanalysis. This Wlit was found to contain naturalness and size bUI not 
solitude/outstanding primitive recrealion opportunities by the BLM's Inventory of Multiple Use 
Lands with Wildemess Characteristics (Worland Fielcl Office). However, BLM as much as 
concedes that these parcels do in fact contain either solitude or outstanding opPOltunities for 
primitive and unconfi.ned recreation for much of the year, and given that this unit adjoins the 
existing Cedru;.l\1olUltain WSA, the presence/absence of these qualities should be mapped prior 
to leasing in tllis unit, so that areas that may possess the full suite of wilderness qualities can be 
defelTed pending analysis for 'Wild Lands' eligibility. The defelTal of parts of Parcel 82 that fall 
within a sage grouse Core Area does not address these concems about potential impa.cts to lands 
that possess wildemcss character. 
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In fact, ELM's analysis for the parcel indicates for solitude that it. has "Intensc hunting, seasonal 
ATV use." BLM InventorY'at ulJ.llumbered 6. This indicates DUll for most of the ycar, outside the 
IJllntillg season, solitude is likely to be found in abundant supply. The idea lhat heavy use during 
one part of the year would disqualify an area for wildcmcss protection is unsupportable - indeed, 
lOany designated wildemess areas expelience very heavy use (e.g., Mistymoon. Lal,e in the 
neighboring Cloud Peak Wilderness), yet are legally recogn.ized to possess wildemess qualities. 
It is also uncle;!.r for ELM's wildemess Qnalysis the nature of the "seasonal ATV use." Is this 
legal ATV use, on existing vehicle routes? The map provided with the BLM's wilderness 
inventory shows only routes that might potentially be open to motorized use; if there is illegal 
ATV use occwTing ill this area, it would be preferable for BLM to enforce its own regulations 
reslIicting motorized use to existing routes, rather thau use an)' i\J.egaJ ATV activity that is 
occuning in the absence of enforcement as a justification for discoullting the solitude of the area 
for even part of the year. If this is the case, BLM should enforce its regulations, and with A TV s 
re,tricted to existing routes, there are vast areas of this unit where a visitor on foot or horseback 
could find solituue (indeed, the entire Coal Draw and Freeman Draw watersheds appear to have 
no existiog motorized routes at all). In finy event, if as it appears from BLM's inventory the 
intense hunting and ATV use in tlus area are only occurring for a couple of months out of the 
year, leaving the area filled with solitude dw-ing the remaining months, then sol itude is indeed 
present in the unit, completing the full complement of wildemess characteristics required to 
consider the area for Wild Lands designation (or indeed, any other administrative designation 
that protects the area's wildemess character). On this basis alone, the parcels in question should 
be deferred. . 

The BLM's analysis of this unit also possesses a second fatal flaw: Under 'outstanding 
opportunities for primitive and unconfined recreation," BLM concluded "No." Id. However, 
UDder "Solitude," BLM lists "Intense hunting," indicating that this area possesses extremely high 
levels of hunting activity. Hunters "vote with their feet, " congregating in greatest numbers in 
areas that have the most outstanding huntillg opportuoities. Hunting can be (and often is) 
consitiered a forlll of primitive and unconfined recreation; witness the substantial numbers of 
huuter~ who employ guides at thousands of dollars per week for the experience of hUnting inside 
designatcd wilderness ares, as well as the popularity of "walk-in" areas designated by WGFD in 

_cooperation with private landowners for hunting in a primitive and uncon:fl.ned m<llliler. Cle'arly, 
tlus uait does offer outstanding opportunities for hUllting, a fonn of primitive and unconfllled 
recreation, or else the "intense" level of recreational activity noted by ELM in its inventory 
during hunting scason would not OCClli". These parcels should be defened pending RMP revision. 

We appreciate BLM's intcntion not to lease portiollS of Parcels 60, 79, and 86 that intersect witil 
11mds with wilderness character accordi.llg to BLM's inventory. BLM has determined that these 
units possesses 111e full suite ofwilc1erncss characteristics in its Inventory of Multiple Use Lands 
with Wilderness Characteristics (Worland Field Office). The removal ofportions of these parcels 
that intersect with this citizens' proposed wilderness unit pending analysis and consideration for 
"Wild Land" status under the RMP is warranted. Wc strongly agree with BLM's proposal to do 
.i ust that. Even though Secretary Salazar has directed BLM not to make any "Wild Land" 
ue~ignatioJ1s, IlLM has the authority to protect wilderness characteristics and should do so here . 
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These p,\(cel~ will hereinafter be referred to as the Special Values Parcels. Because all of these 
parcels lie in or very near Citizens Proposed Wildemess areas or 13LM Wilderness Study Areas 
they clearly have special values, such a wildness and remoteness characteristics and the 
ecological services typical of such areas (such as greater biological diversity and better water 
quality), even if BLM does not recommend them for wilderness designation. TIle fact that ELM 
did not recommend CWP [U'eas for wilderness designation does not change these special and 
unique wilderness values. We are certain ELM is well aware of these special values, as well as 
the WSA areas it has recommended for wilderness designation . 

The impacts to these wildemess-quality lands has not been analyzed thoroughly, either il) the 
EA, or in RMP-level NEPA documents thus far. [f the EA had come with an adequate field 
analysis, these issues with BLM's initial wilderness inventory, listed above, would have come to 
light and have had au oppoltunity to have been dealt with. However, the ELM's description of 
Affected Environment lists these parcels only tangentially as being in proximity to the Cedar 
Mountain WSA, but does not discuss the wilderness qualities they possess (size and naturalness), 
or the wildcrness qualities in dipute (solitude Or outstanding opportunities for primitive or 
unconfined recreation). Second Worland EA at 30. Similarly, under Environmental Effects, 
proximity of Parcel 82 to the WSA is once again mentioned, but as far as impacts to wilderness 
characteristics, there is no discussion at all. Second Worland EA at 46. BLM has in fact 

. identified that these parcels are in an area that possesses the wilderness characteristics of size and 
naturalness. jjLM Wilderness Inventory at unnumbered 6. BLM deals dismissively with these 
concems in irs response to comments, merely stating that according to BLM's analysis these 
lands do 1I0t possess wildemess character. Second Worland EA at 122. Yet there is no specific 
discussion of these differences regarding wilderness ehamcteristics, nor does the EA undeltake a 
parcel-by-parccl analysis that would be the logical place to examine these differences in claims 
(as indeed, subsequent leasing EAs have done to some extent, see, e.g., November 2011 Leasing 
EA). This lack of a 'hard look' at potential impacts to lands that have been stated variously by 
BLM and conunentors to possess some or all of the recognized wildemess characteristics 

• presents a violation ofNEP A ' s requirement to analyie impacts to resources which BLM has the 
responsibility to manage. 

.A 

•. 

-

Leasing these parcels without No Surface Occupancy (NSO) stipulations could in'etrievably 
d.estroy the wilderness character of these areas . Therefore, ELM \\~ll violate NEPA ifthese 
lanels are leased in tillS sale. Before leasing these parcels, ELM must analyze impacts to visitors ' 
eXperiences, recreation values, and scenic values. See e.g., Pennaco Energy, Inc. v. Department 
oflhe interior, 377 F.3d 1147 (loth Cir. 200~). TIle regulations implementing NEPA provide 
that federal agencies $11a11, to the fullest extent possible, "[ uJ se the NEPA process to identif)' and 
assess the reasonable alternatives to proposed actioJ),s that will avoid or minimize adverse effects 
oflhese.aclions upon the quality of the human environment." 40 C.P.R. § 1500.2(e). Such 
aitematives sl ~uld include reasonable alternatives to a proposed action tha.t will accomplish the 
illtel\ded pwvose, are technically and economically feasible, and yet have a lesser impact. Id.; 
Headwaters, Inc. v. BLlvJ. 914 F.ld 1174, 1180-81 (9th eiL 1990); CiTy oJAurora v. Hunl, 749 F. 
2d J457, 1466-67 (loth Cir. 1984). The purpose ofNEPA's alternatives requirement is to ensure 
agencies dQ not undertake projects "witllout intense consideration of other more ecologically 
sound courses of action, including shelving the entire project, or of accomplishi.ng the same 
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result by el1th'ely different means. " Envll! 'I Defense Fund, Ilic. v. Us. Army Corps of Eng 'rs, 
492 F.2d 1123, 1135 (5~1 Cir. 1974); see also Or. Envtl. Council v. Kunzman, 614 F.Supp. 657, 
660 (D. Or. 1985) (stating that the alternatives that must be considered under NEPA are those 
that would "avoid or minimize" adverse environmental effects) . 

The Cody and Grass Creek RMPs were adopted substantially before BLM's latest analysis od 
lands with wildemess character. These RMPs are quite old and the NEl' A analysis that was 
cOllducted is even older thall the plans. These plans were approved bpfore oil and natll.ral gas of 
the cun'ent scale and impact was on the BLM's radar screen. Willie there has beenligbt oil and 
gas development in Wyoming for decades, today's pace of leasing and drilling wasn't foreseen, 
indeed, couldn't have even been contemplated, at the time these management plans were 
developed. It is lUldeniable that BLM has been under intense pressure to lease every acre of 
public land which has any potential for future oil and gas developmeot. 

ltl its initial inventorying of the CWp proposed lands in the 1970s under the Wildemess Act of 
1964, BLM detemlined that they did not possess wilderness qualities_ Since that time, new 
infomlation has been provided to BLM regarding these proposed wildemess areas. III 
approximately J 992 the Sierra Club submitted a citizens' wilderness proposal to BLM wlllch 
included the Cedar Mountain and Honeycombs areas. In 2004 a more comprehensive citizens' 
proposal for il/ildemess areas was submitled to BLM by the Wyoming Wilderness Association. 
BLM has reassessed these areas for their wildemess qualities since \eceiving the Wyoming 
Wildemess Association submission, and now has its own analysis 011 record. Many years have 
passed since the initial assessment and inventory by BLM in the 1970s. 

Under the Federal Land Policy and Ma.nagement Act (FLPMA) BLM was required to inventory 
• all roadless areas on public lands over 5000 acres under its jlU'isdictioll and to identify lands 

which have wildemess characteristics as described in the Wilderness Act of 1964. 43 U.S.C. § 
1782(a). In addition, uuder 43 U.S.C. 171 I (a), BLM is required to maintain an inventory of aU ' 
public lands and their resource and other values, which is to be kept ClUTent so as to reflect 
changes in conditions and to identify new and emcrging resource and other values. BLM has 
undertaken such an inventory fo), the Bighom basiu, but in the case of this particular lmit, the 
Cedar MOlUltain South parcel, that inventory was flawed, leading to an improper conclusion that 
some of the characteristics of wilde mess were not presenl (see above) . 

-
, 

• 
It is imperative that these parcels be withdrawn from the lease sale until sllch ti.me as BLM has 
met its legal obligation under FLPMA to re-evaluate these lands for pOlential inclusion as 'Wild 
Lands. > At the vcry least, BLM should consider a "no action" alternative before selling these 
leases. At the lease stage, the "no action" altemative is, of course, the option of not selling lhe 
lease. 42 U.S.C. § 4332(2)(E); 40 C.F.R. § 1502.14(d). Alternatively, BLM should consider an 
alternative whereby BLM subjects these lease parcels to NSO stipulations. In both situations, 
BLM would preserve its abilit), to preclude surface use ofthesc parcels and thereby preserve its 
abilit), to properly account for wilderness values through site-specifi.c NEPA analysis. 

1M 2004-1 J 0 Change 1 requires BLM to "evaluate the application ofBMPs when taking leasing 
actions." (See also WO 1M 2004-194.) The Documentation of Land Use Plan ConfonmUlce and 
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NEP A Adequacy (DNA) prepared by the Field Offices where these parcels are located give no 
indication there was any evaluation of applying BMPs to the CWP and WSA parcels in order to 
protect their values. Because neither the DNAs nor the underlying Resource Management Plans 
(RMPs) evaluated the application ofBMPs to these parcels, 1M 2004-110 Change I (Change 1M) 
was violated. No evaluation oftlle potential application ofBMPs has occurred prior to offering 
!lle parcels for sale. 

The leases at issue here contain a mUllber of stipulations intended to protect resomces. Many of 
them are timing limitation stipulations intended to protect big gamc, sage grouse, or raptors: 
While these stipulations lllay help protect these specific resources temporarily, they do not 
prohibit development; as 1M 2004-110 Change 1 )"ecognizes. "[O]ften BMPs, applied as either 
stipulations or conditions of approval, are more effective in mitigating impacts to wildlife 
reSOillces thal) stipulations such as timing limitations or seasonal closUl'cs." Thus, the existing 
stipulations attached to these parcels are not enough, standing alone, to meet the requirements of 
the Change 1M. BMPs must also be e~alualed before leases are offered for sale, and there is no 
indication this occuned for these parcels. Without identifying and evaluating the efficacy of 
BMl's before leases are offered for sale, BLM has no idea whether BMPs woulc! be able to 
mitigate impacts within acceptable limits. See e.g., 43 U.S.C. § 1732(b) (requiring BLM to 
prevent UIUlCCeSS31.'Y or undue degradation.). 

There is no indication BLM identified or evaluated the BMPs referenced in 1M 2004-194 in the 
context of the site-specific conclitions and circumstances presented by the delineated lease 
p:ucels being offered for sale. ELM did not even evaluate the application of BMPs that should 
be "considered in nearly all circumstances," such as requirements for camouflage painting and 
constructi.on of roads to a standard "no higher than neccssary." Certainly such BMPs can be 
identificd, evaluated, and required, as effectively at the leasing stage as the application for pennit 
to drill (APD) stage. Indeed, a front-end analysis of BMPs provides a measure of celtainty for 
the lessee and, most impoltantly, may reveal that BMPs, alone, may be inadequate to J.1utigate 
impacts within acceptable limits, thus indicating the need for more robust lease stipulatio)1S. 
Moreover, it ))lay behoove BLM to require the BMPs as a lease stipulation rather than as a 
condition of approval. Additionally, front-end· evaluation ofBMPs !!lay indicate tilat BLM may 
be unable to mitigate impacts within accept:lble limits aud, therefore, the lease. should either he 
subject to an NSO stipulation or withdrawn from sale (i.e., through selection of a "no aclion" 
altemative). 

Therc is no doubt that 1M 2004-110 Change 1 is intended to apply to leasing. The 1M 
specifically applies to fluid minerals leru'il1g actions. It is not the intent of the Change 1M with 
respect to BMF evaluation, that it be applied at the APD stage. That had already been very 

" specifically accomplisbed with 1M 2004-194 issued OIl June 22, 2004. The Change 1M was 
issued on August 16, 2004, afler 1M 2004-194, to fill ill gaps in the leasillg program guidance 
provided by 1M 2004-110. Thus, while ELM may fur!ller consider and refine BMPs at the APD 
stage, it nevert.heless must evaluate their application at the leasing stage. There is no indication 
in the Documentations this was done for any of tile parcels listed in the table above, despite the 
clear language in the Change JM that BLM "shall also evaluate the application of BMPs" at tbe 
leasing stage. 
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Additionally, there is no question that BLM has ongoing a\1tllOoty and responsibilit), to consider 
tlte wilderness values of an area, especially where an area has been proposed for wilderness 
consideration by private citizens. TM 2003 -275 recognizes this authorit), and that citizen 
wilderness proposal areas lllay contain a nwnber of values that are not protected by the above 
stipulations, such as providing solitude and preserving areas that do not have significant signs of 
human use or development. The stipulations which would be applied to these parccls do not 
protect Ulese kinds of values which clearly exist in the CWP parcels. BLM' s failure to evaluate 
BMl's as a way to protect these values violated 1M 2004-1 10 Change 1 and 1M 2003-275. 

BLM has the ongoing authority and responsibility to consider the wildemess values of an area 
before it authorizes the sale of leases Which intlUde upon Citizen Wildemess Proposal areas. The 
U.S. District Court for the District of Utah recently underscored this duty with its decision in 
Southem Utah Wilderness Alliance v. Norlon, Case No. 2:04CY574 DAK. The CO\1Itheld that 
BLM violated NEPA by issuing leases in areas proposed for wjJdel11ess without taking a hard 
look at the no-leasing alternative and by failing to consider significant new information about 
wilclemess values ancl characteristics of the parcels. The State Office should take the hard look 
at implementing the no-leasUlg alternative for these parcels (or at least defelTing them pending 
further analysis) and give adequate consideration to the wilderness values and characteristics of 
the parcels. The parcels should be withdrawn from the sale. 

Sage Grouse 
Parcels 53. 56, 57, 58, 59, 60, 61, 62,63,64,65,66,69,70,71,72,73,74,78,79, and 82 are in 
sag" grouse Core Areas according to om' maps (note that tlus differs from [he disclosure in 
BLM's EA, see EA at 21, and we would like to Ullderstand why BLM came tip with a different 
list tbat we did). It is very clcm' given the large, blocked-up nature of the proposed leases that tlus 
area has few if aoy oil and gas leases cUlTently in eff"ct which will not soon expire. Under 
Instruction Memorandum No. WY-2010-013, lands falling within sage grouse Core Areas that 
arc primarily uncleI' BLM oWllership and. are not extensively leased should not be offered for oil 
and B"s leasing. Of the Bighom Basin parcels, Parcels 56, 69, 70, n, 72, 73, 74, 75. 78,79, and 

• 82 are slated for deferral in whole or in pan from the lease sale, leaving Parcels 53, 56, 57, 58, 
59, GO, 61, 62, G3, 64. 65, ancl6G slated to be offered fo), lease. In the High Plains lease list, 
Parcels 11,32,38,39, 42,43, and 44 appear to be with.in Core AJ.'eas fUld Parcels 8 and 14 are in 
COlUlectivity Areas. Of these, only Parcels II and 14 are proposed for deferral on sage grouse 
grounds; Parcel 32 is proposed for deferral pending tribal consultation on cultural resource 
issues. 

In the High Plains Second EA, BLM notes that Parcels 41 , 42,43, '14. and '16 are located ill sage 
"rouse Core Aleas but do not include suitable nesting habitat. High Plains Second EA at 44 . This 
ltlay not be the biologically most significanl critcrion. Oil and gas facilities have impacts that 
radiate outward from roads and well sites into the surrounding habitats, causing ittlpacts to sage 
grollse lIsing these habitats; impacts of uctive dolling cause negative effects to jekking grouse 
populations at a distance of up to 3 miles. and post-drilling, producing well sites have negative 
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ilnpacts that extend 1.9 miles from the wellpad (Holloran 2005).1 The scientiflcally significant 
question is therefore whether these leases have allY drilling locations within 3 miles and/or 1.9 
miles of leks, and if so, they should be treated the same as parcels inside Core Areas and defetTed 
i[they meet the other criteria for defen'a!' We thercfore protest these parcels and ask BLM to 
defer them from the lease sale pending this analysis. 

We rC'Itlest that all parcels listed as occurring in sage grouse Core Areas he deferred from the 
lease sale. Wyoming sage-grouse populations are some of the largest left in the nation and were 
relatively stablc until the last decade. when sage-grouse populations experienced major declines 
range-wide. The Wyoming Game and Fish Department reported that since 1952, there has been 
a 20% decline in the overall Wyoming sage-grouse population, with some fi'agmented 
populalions declining more than 80%/ one of WGI'D's biologists reported a 40% statew;.dc 
decline over the las I 20 years.3 These declines are attributable at leas! in part 10 habilat loss due 
10 mining and energy development and associated roacjs, and to · habitat fragmentation due 10 

roads and well fields. Oil and gas development poses perhaps the greatest threat to sage-grouse 
viability in the region. The area witllin 2 10 3 miles of a sage-grouse lek is crucial to botu. the 
breeding activities and nestiug success of local sage-grouse populations. In a study near 
Pinedale, sage-grouse from disnu'bed leks where gas development occurred within 3 kIn of tile 
lek site showed lower nesting rates (and hence lower reproduction), traveled farther to nest, and 
selected greater shrub cover than grouse froll) undisturbed leks.4 According to this study, 
impacts of oil and gas development to sage-grouse include (1) direct habitat loss from new 
construction, (2) increased human activity and pumping noise causing displacement, (3) 
increased legal and illegal harvest, (4) direct 1110ttality associated with reserve pits, and (5) 
lowered water tables resulting in herbaceous vegetation loss. These impacts have not been 
thoroughly evaluated with full NEPA analysis. 

B LM should not issue these sage grouse parcels IJ1Jless a rigorous set of stipulations, far stronger 
tban those provided in the EA, are applied to the parcels. This should include, at minimum: 

• 2-mile No Surface Occupancy buffers surrOlll1ding leks; 
• 3-mile Timing Lim.itation Stipulations surTounding leks dW'ing the breeding and nesting 

season prohibiting not just construction and drilling activities but also production-related 
vehicle traffic and human presence; 

• No Qverhead powerlines within 5 miles ofleles. 

I M. 1-101101'011. Dec. 2005. Grealer Sage-Grouse Population Response to NOlural Gas Field Development ;11 Western 
WyollliJlg, at 57. This study is attached to the BeA June 2008 Lease Protest as Exhibit 35. 
2 WGFD. 2000. Minutes ofthe Sagc~Grousc Conservation Plan meeting, June 21 , 2000, Casper: wY. Cheyenne: 
\Vyornillg, GamE and fish Department. A copy is attae-hed to lhe BCA June 2008 Lea~e Protest as Exhibit 32. 
;} CiU'jsliansen, T. 2000. Sage-grouse in Wyoming; What happen cd to alltlie :;age-grousc? \Vyoming Wi.ldlifc News 
9(5), Chcycfme: Wyoming Game and Fish Dcparunenl. A coPy is tlt1ached to the .BeA June 2008 Lease Protest as 
Exhibit 33. 
• Lyon; A.G . ;WOO. Tbe potential effects of natural gas development on sage-grouse (CenlrocerclIS urophasiallus) 
near Pinedale, Wyoming. M.S. Thesis, Unlv. of Wyoming) 121 pp. A copy is attached to lhe BeA jUlie 2008 LEase 

Prote~t as Exhibit 34. 
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lithese stipulations are implemented together with even stronger measures for Core and 
Connectivity Areas, the BLM could make a credible case lhal impacts [rom leasing would not 
result in significant impacts. At this point, sage grouse stipulations 'have been written in a very 
vague manner, and it is unclear that sufficiently strong stipulations are being at1ached. IfBLM is 
unwilling to attach and implement these more stringent protections to ensure that sage grouse 
populations in Core Areas receive biologically meaningful and. scientifically sound protections, 
then these parcels should be deferred from the lease auction. 

S:tge Grouse leasc stipulations provide an NSO stipulation of 0.6 mile around active sage grouse 
leks. This is an inadequate amount of protection for the lekking grouse dming 1l1e breeding 
period, Jlevennind [0\' hens nesting on lands surrounding the lek. Studies have shown that the 
majority of hens nest within J miles ofa lek, and that a 5.3-mile buffer would encompass almost 
all nesting birds in some cases. For Core Areas, the most scientifically supportable metric for 
NSO buffers would be 2 miles from the lek 10 protect breeding birds (after Holloran 2005, 
finding impacts from post-drilling production extend 1.9 miles from the wellsite)4 and 5.3 miles 
to protect nesting birds, with the understanding that the impacts of drilling and production 
activit)' would extend into the NSO buffer area from wells arrayed along its edge. 

Because leks sites are used traditionally year after year and represent selection for optimal 
breeding and nesting habitat, it is cmcially important to protect the area surround.ing lek sites 
from impacts. In his Uni"ersity of Wyoming dissertation on the impacts of oil and gas 
development on sage grouse, Matthew HoIloran stated, "current development stipulations are 
inadequate to maintain greater sage-grouse breeding popUlations in natural gas fields.,,5 The area 
within 2 or 3 miles of a sage-grouse lek is crucial to both the breeding activities and nesting 
success of local sage-grouse populations_ Dr. Clait Braun, the world's most eminent expert on 
sage-grollse, 1!.3s recommended NSO bufIers of 3 miles from lek sites, based on the ullcertainty 
of protecting sage-grouse nesting habitat with smaller buffers. 6 At minimum, an NSO stipulation 
of I. 9 miles ancI an additional TLS stipulation for breeding and nesting should extend out to 3 
miles from active sage grouse leks. 

Other important fll1dings on the negative impacts of oil and gas operations on sage-grouse and 
theil' implications for tbe species are contained in tbree studies recently accepted for publication7 

-' M. Holior,n. Dec. 2005. Greate) Sage-Grouse PopUlation Response to Natural Gas Field Development in WeSlern 
Wyoming, at 57. This study tS attached to the DCA June 2008 Lease Protest as Exhibit 35. 
(. C. Braun. May 2006. A BlUeprint foJ' Sage-grouse Com.lCJ'valion an.d Recovery. Grouse, Inc. This study is 
8 vai I able on I ille at htlp: llwww.voiccfoJ1hewild.mg/SageGrouseStudics/Braunh 1 ueprint200G ,pd f. 
7 Doheny. K.E., D.E. Naugle, H.t. Walker, and 1.M. Graham . Greater sage-grouse winter halJitat sclectioll and. 
energy devclopment JOllma1 u[Wildlife rvl'H1agclllent: III Press . Altached to the BeA June 2008 Lease Protest as 
Exhjbit 37. 
Walker, J:LL .) I) ,E, Naugle, and K.E. Doherty. Greater sage-grouse population response to energy development and 
habitat luss. Joum.1 ofWildljfe Managernent: In Press_ Attached to Ule BCA Juoe 200S -Lease Protest as Exhibit 38 . 
Wotker, B.L., D.E. Naugle, K.E. Doherty, and T.E. Cornish. 2007. West Nile virus and greater sage-grouse: 
estimating infection rate: in a wild bird popularioll. Avian pi!1eases 51 :1n Press. Attached Lo th E: BCA JUI\l~ 2008 
!...cn:;e Protest as E;\hibit 39. 
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Sage-grouse mitigation measurcs have been demonstrated to be ineffective at maintaining tlus 
species at pre-development levels in the face of oil and gas development by Holloran (2005) and 
-Naugle et al. (2006). Naugle found an 85% decline of sage-grouse populations in the Powder 
River Basin of northeastern Wyoming since the onset of coalbed methane development there. 
BLM has repeatedly failed to provide any analysis, Un'ough field experiments or literature 
reviews, examining the effectiveness of the standard qualter-mile buffers where disturbance 
would be "avoided." There is substantial new infonnatiou in recent studies to watrant 
supplemental NEP A analysis of the impacts of oil and gas development to sage-grouse. It is 
incumbent upon BLM to consider the most recent scientific evidence regarding the status of this 
species and to develop mitigation measures which will ensure the species is not moved toward 
Estillg LUlder the EndangeI:ed Species Act. It is clear from the scientific evidence that the cunent 
protections are inadequate and are contributing to the further decline of the bird's populations. 
This information constitutes significant new information that requires amendment of the 
Resource Management Plans before additional oil and gas leasing call move forward. 

Game and Fish biologists aCross the West have reached a consensus that the Timing Limitation 
Stipulations proposed for sage-grouse in this lease sale are ineffective in the face of staIldard oil 
aIld gas development practices. See Attachment A. These stipulations have likewise been 
condeuuled as inadequate by the U.S. Fish and Wildlife Service and renowned sage-grouse 
expert Dr. Clait Braun. TIle BLM itselfhas been forced to admit that "New infonnation from 
monitoring and studies indicate that current RtVIP decisions/actions may move the species toward 
listing ... conflicts with current BLM decision to implement BLM's sensitive species policy" and 
'f'New infonnatioll and science indicate 1985 RMP Decisions, as amended, may not be adequate 
for sage grouse."s Continued application of stipulations known to be ineffective in the face of 
stroug evidence that they do not work, and continuing to drive the sage-grouse toward ESA 
listing in violation of BLM Sensitive Species policy, is arbitrary and capricious and an abuse of 
discretion under the Administrative Procedures Act. 

The reSU'ictions contained in 1M No. WY-2010-012 come nowhere close to offering sufficient 
on-the-ground protection to sage-grouse leks. Within Core Areas, the 1M allows surface 
disturbing activity and surface occupancy just six tenths (0.6) of a mile hom "occupied or 
uudetcrmined" leks,9 a far cry from the science-based 3-mile buffer reconunended by field 
biologists. Even less protective, restrictions outside Core Areas allow surface disturbing 
activities aIld surface occupancy as close as One quarter (0.25) of a mile from leks.)O BLM has 
too gTeat an abundance of data to the contrary to continue with scientifically unsound stipulations 
as uscd in 1M WY-2010-0l2 and the cUITent Notice of Competitive Oil and Gas Lease Sale. 
Tllis is especially clear in light of the U.S. Fish and Wildlife Service's recent finding that listing 
the greater sage-grouse' as endangered or threatened under the Endangered Species Act is 
warranted, but precluded by other priorities. If the BLM and other federal agencies ititend to 

~ Sage-gTouse plan ameudmentland user information UlEeting rowerPoillt, available online at 
W.)Jl :l/www.hlm.l1.ovlpgdataierc/rnedjaliblblmlwy/informalionINEPAlbrodoes/sagegrouse .Par.94 57 t .File. daUMay18 
~Mlg.pdf Sile laSl visited 711612008. 
, Instruction Memorandum No. WY-2010-012, availaule at hltp:llwww.blm.gov/pgdalllic lcimediatib/blm/wyl 
resourcesiefoiallM,120 1 O.Par.6 t 358 .File.dallwy20 1 0-0 12.pdf. 
" Id. 
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keep the sage-grouse from accelerating beyond other listing priurities, more protective measures, 
in adherence with tbe scientific recommendations of Hollaran, Braun, and others, must be 
~lldert::tkell now. 

The vague stipulations included in BLM's Notice of Competitive Oil and Gas Lease Sale for 
particular pnrceJs do little to clarify 10 the interested public or potential lessees what lestricli.ons 
might actually apply to protect sage-grouse populations. For example, for some parcels, BLM 
imJloses a Timing Limitation Stipulation and a Controlled Surface Use Stipulation. Such 
acceptable plfllls for mitigatioll of anticipated impacts rnust be prepared prior to issuing the lease 
in order 1.0 give the public hIll opportunity to comment, and to ab ide by the Department of 
Interior's stated new policy to complcte site-speci.fic cnvirOlU11ental review at the leasing stage, 
not the APD slage. Without "ite-specific review and oJlportllnity for comment, neither the public 
nor potential lessees can clearly gauge how restrictive or lax "acceptable plans for mitigation" 
migllt bc, und whether !bey comply with federal laws, regulations, and agency guide lines and 
policies. Thus, absent such review, the leases should not issue at all. 

BLM has the scientific information needed to recoguize that any use of thesc parcels will result 
ill fwtller popUlation declines, propelling the sage-grouse ahead of other "priorities" on the ESA 
"candidate list." Again, it is in all interested part.ies favor (collservatioll groups, potential lessees, 
13LM and other federal agencies) for ELM to determine specific "modificat ions" prior to issuing 
leases, such as NSO restrictions. If the BLM fai ls to do so through site-specific environmental 
review beforc tile APD stage, the agency will violate the '~copardy" prohibition in the 
lindangered Species Act aud will not adhere to the directive of Secretary Salazar and the 
Depru1mcnt of Interior's RtlIlOUllced leasing reforms . 

DCA. rccotnmends against the sale of allY lease parcels in Core Areas which contain sage-grouse . 
leb. nesting habitat, breeding habitat, wintering habitat and brood-roali.ng habitat. We request 
that these parcels be withdrawn 6:om the lease sale. Faili.ng withdrawal of the parcels, NSO 
stipulations e~elJdiDg at least 1.9 miles, and more optimally 3.0 miles, must be placed on all 
lease parcels with sage-grouse leks. In addition, tlu'ee-mile buff"" must be placed mound all 
leks. It is critical thilt t.hese stipulatious be attached at the leasing stage, when BLM has the 
IfUlximulll authority to restrict activities on these cntcial habitats for the protection of the species, 
and that no exceptions to the stipulatiolls be granted. BLM's failure to do so will permit oil and 
gas ' development activities whioh will contribute to declining sage-grouse popUlations aud 
\lltimately listi.llg by thc U.S. fish and Wildlife Service as a threatened or endangered species. 

• Endungered Species 
As po.i.nted out by USFWS, there are 22 parcels with an Endangered Species nexus for which 
fJLM was able to pcr[oml no NEP;\ analysis. See ButTalo Second EA at L 12. BLM, in its 

• respollSe to this comment, stated that it was unable to gel: access to tbe surface of these spht­
cstate private l"'nds due to an inability (0 gain permission from the landowner. Id. ELM pointed 
out that if they waitcd for pcnJlission1.o do tile analysis, the lands might llever be leased. ld. This 
nmy be, but BLl',,! is bound by NEPA and the new Leasing Reform policy to perform impacts 
anatyses before leasing t.hese parcels. If the analyses caunOI be perfonned, the leases should not 
be sold; the potential for impacts to Endangered Species is simply too importunt to al low ELM to 
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1)l.indly issue leases without undcrstanding the consequences [or Endangered plants and animals. 
We therefore prot.est these parcels and ask BLM to defer theil, from the lease sale. 

Conclusion 
Thank you for reconsidering the protested parcels listed above. Please notify us at your earliest 
convenience as to the final dispositioll oflease parcels 10 be offered, withdrawll, and/or defcITed 
at the Auguest 2011 lease auction . 

• 
Sincerely yours, 

~~ 
Erik Molva! 
Wildlife Biologist 

Signiug on heha!lof 

Am y Mall 
Senior Policy Analyst 
Natural Resources Defense Council 
1200 New York Avenue, N.W., Suite 400 
Washiugton, D.C. 20005 
202-513-6266 

Michael J. Painter 
Coordinator 
Californians for Western Wilderness 
F.O. Box 2104'74 
San Francisco, CA 94121 -0474 
415-752-3911 
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MEMORANDUM 

WYOMING GAME AND FJ5H DEPARTMENT 

5400 I3isr'qJ Blvd. Ctey~ W'( 82003 
1-'11Cft1j.; (311) m-1.fJJJ I=;;oc (wry m-iEi1D 

\~ :iu:;:IWli\i'.8IfJ.e.. Ivy.\C: 

January 29, 2006 

_ TO: Terry Cleveland and Johll Eml1\:!rich 

FROM: TOI1l Christiansen and Joe Bohne 

COpy TO: Jay Law,on, Bill Rudd, Reg RoUIVI,11. Bob Oakleaf 

SUBJECT: Multj~Stale Sage-Grouce Coordination and Resenrch-based 
RCCOmifElndatlon3 

DI=OR, 

el)I4>118$101/ER! 
SlI.!.. w,w,o,ua, LV .. _P,_ ..r. 
~!./Vt'" r""'ll.E.'; -Vbo ,1IIri,.. ... 
ClI.JIA:\ At.J..AA 

OJ;:ro!'!l III~ 
FRED t,!IIllE1 
Rr ..... ~:.c:K 
I;;O"'IG • .:af1' 

Ay, assigned by AssistBnt Direclor Emn~rich, INe have been working wiUl other state flsn and 
wildlife agencies in WAFWA Sage-Grouse Managent!nt Zonru: 1 and 2 (MT, CO, UT, SO, NO, 
Wf) in order lo coordinate interpretation of recent sago-grouse research related to oil and gas 
developJrent 

Attaclled for your review, please find the latest Dnd final docun~lll cnpturillg the rrulti-stale 
intorpretation o11t1e re-,;ent science related to sage-9rcu.5t. conservation and all arid gas 
.eveloprrnnl. It lIas been "~II scrutinized by stlff from MT, WY, CO, NO and UT an. lI1'r, is 
consensus 00 the content by Ule participants_ SoUth Dakota VfdS unable to attend the initial 
tT)99ting in Salt Lal{c City on JanuBIY 6h 9, but Utey have been provided IN1th rrceting notes and 

-------.-.'Ul~ resllltin9··documertL--~.·---------- ~ ..... ... -

Il is our recornrmndatioo thaI VVGFD acknowledge this docurmnt as the correct inl~rpret9.tJon of 
the recently pub lished sage-grouse researcn and USB this inforrm.tlon to update and auglTlQnt 
dapartlT~nt docufrents and pollcles_ 11 Sllould be used in the forthcomng discussions wirh 1he 
BLM Jcgardmg their update to their sage-grouse Instruction Mennrandum_ In addition, we 
suygest that In order for tills docurrent to serve the broadest purpos~ for sDge--grouse 
conservation fou r addItional actions aro nrojed. FIrst, Ule docurnen t shou Id be ShfUcd with 
Governor Fleudenth~I's starr. ~concl. We rccolM)Bnd thilt tllc Director's Offica enter ir.to 

.. dlacuooions wiltl MT F'tVP Director JeH Hagenor to ensufeconslstency in the applicallon of th836 
recommendation:! betweel1 our border ot.!1 tc:;, and especially with Ule WY and MT BLM State 
Field Of1ices. TIlird, \'-'e recorT'll1'l!nd th~ docu lrent \.Ie submiU9d to WAFWA's Sage-Glou3e 
TB'Ctllllcal C ol1vniltee as wall as. the WAFWA ExecuUve Corm-i tt!e for thei r consid9ration and 
use. Finnlly, we recomn'end Ul is docu m~nt be included witt! olh~r rrnterlals sen t to th{l USFWS 
for cOflsidemtion in Ul eir review of the status of sag e-grouse and measu res in place to conserve 
tllOse populatiolls. 

We look forward 10 yourdiroction on howto procE-Cd . 

• 
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Using the 'Best <),.vnilnble ScicJ;lce to Cooriliuate C onservatioll A ctions that 
Ben efit Gr cate); Sage-Grouse Across States Affected by Oll & Gas Developmellt in 
MuuagementZones l-ll (Colorado, M ontana, North Da.kota, South Dakota, Utah, 

nudWyoming) 

B ackground 

Greater Sage-grouse are widely considered ill scientific and public policy arenas to be n 
species of significant conservation concern. Loss, degradation and fragmentation of 
iInpOltant sagebrush grassland habitats have negatively impacted sage-grouse 
pop ulations. Much oflhis loss ofbabitat [unction is occurring in Sage-grouse 
Management Zones (}vlZ) 1 and 2 (Stiver et al. 200(;) in Colorado, Montana, North 
Dakota, South Dakota, Utah, and WyorniIlg as a result of oil and gas development 
(Connelly et 01, 2004). Oil and gas development is rapidly increasing within thcsc areas. 
In response to those concerns, states and provioces arc in various stages of completing Or 
updating management plans in order to provide fm long-tenn sage-grouse conservation. 
Special emphasis is being placed on oil and gas development as it rapidly spreads across 
much of the eastem range of sage-grouse. 

The recent decision by B. Lynn Winmill, CbiefU.S. District Judge (2007), which 
remnnds the origiual2005 not warrllllted dcci.ion back to the USFWS for 
reconsideration, has mgblighted the need for States to coordinate their application of best 
available science. Representatives from the state agencies with authority for managing 

___ __ fish an<!:,:!,:g~fio;J!2m~".~~j()r..sl11$.::w.()!!.~e and energy produciug states comprising MZ 
1 and 2 aud suge-grouse researcbers who have pub lished new fiudings, met on J auuary 8 
and 9, 2008 in Salt Lake City. The objectives of the rneetlllg Were to betler understand the 
application of most recent peer-reviewed science "'ithiu the context of oil and gas 
development and coordinate and compare implementation of conservation actions 
utilizing that information. 

.. 
• 

R eview Pr ocess 

The participants at this meei.iug represented technical science and mOllag=cnt advisors 
from each of the slates. Researchers having tlle most recently peer reviewed aud 

. published articles conccming sage grouse and oil and gas development were invited to 
present their findings and answer questions. State agencyparricipants agreed that the 
goal was not to establish stale or regional policy 01' to deten;nine the management actioU9 
that will be implemented in any or all states within MZ 1 or 2. Railier, the goal was to 
reach agreement on the comervatioll concepts and su·ategi.es related. to oil and gas 
development that are supported by current published peer-reviewed and unpublished 
literature. If implemented, these concepts and strategies likely will not eliminate inlpacts 
10 sage-gl"Ouse populations tl,at result from energy development. However, when used in. 
combination with other coruervation measures, these aetious may enhance the likelihood 
that sage-grouse populations will persist at levels that aflQW bisto.cical uses such as 
grazing and agriculture and maintain their current disllibulion and abundance, thereby 
avoiding thc need to list sage-grouse under the [~deral Enctangered Species Act. 
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En.ch researcher was invited to present their finding" :mu to answer questions posed by 
the states. Following this; each state provided 1m overview of their review of the science 
and thejr resulting management "ctions and recornrnendations. The group then 
collectively reviewed, debated and agreed on the concepts and strategies supported by 

. 1l11lt science. The focus of the meeting wa. On five key issues: core areas, no-surface­
OCCUPfUlCy zones, phased developmellt, timing stipulatious, well"'J'ad densities, and 
Tcstorati9n. Scientific data are available to inlOlm mtUlY other issues related to sage­
grouse management and conservation that were not reviewed (e.g., BMPs). 

Core Areas 

Iuentiftcation and protection of core areas, so,netimes also referred to as crucial nrellS, 
will help maintain or achieve target goals for populations including dis!J:ibution and 
abund!1l1ce. 

Full field energy development appoars to have severe negative impacts on sage-grouse 
populations under c"nent lease stipulations (Lyon and Anderson 2003, Holloran 2005, 
Kaiser ;2006, Holloran et a1. 2007, Aldridge and Boyce 2007, Walker ct al2007, Doherty 
et al. 2008). Much of greater sag~grouse habitat in MZ 1 and 2 has already been leased 
for oil and gas development. These leases carry stipulations that have been shown to be 
inadequate for protecting breeding and wintering sage-gNuse populations dumlg full 
'field development. (Holloron 2005, Walker et. aI. 2007, Doherty et al. 2008) New leases 
continue to be issued utilizing the.se Sl!IJle stipulations. To ensure long-term persis tence 

-------o::-'f!iojiUriifionsanamcct"giials seilS), tlie'stii1:cii fotsage-grouse>, identifying and 
impleOleutirig greater protection within core areas from impacts of oil and gas 
development is a high priority. 

hl order to conserve core areas it is essential that they be id"utified and delineated, Sage­
grouse populations occur over large landscapes comprising a series ofleks and lek 
complexes with associated seasonal habitats. Therefore, core areas should capture the 
range It!quired by a defined popula~.oIllo maint.ain itself, This cooccpt is consistent with 
Cmciul 'Wild1ifc Habitats recently endorsed by the Westem Governor's Association 
(2007). Criteria tbat could be used to identify and map core areas include, but arc not 
limited. to: (1) lek densities, (2) djsp1uyiug male densities, (3) sagebrush patch sizes, ('I) 
seasonal habitats (breediug, summering, Wintering areIlS), (5) se;j$onal linkages, or (6) 
appropriate buITcrs arouud important seasonal habitats. 

• 

• 

Rcscarc·h indic3tos that oil or gas develoPlJlent exceeding approximately 1 well pad per 
squa,e tnile with lhe associated iLLfrastructurc, ,<suIts in calculable impacts on breedin.g 
popul.ations, as measured "by the uumber of male sage-grouse attcncliug leks (Holloran 
2005, Naugle ct a1. 2006), Because breeding, summer, and winter habitats are essenti.al 
to IJopulations, development within these areas should be avoided. If development 
c::.w.o.ot be avoided within core areas, infrastructure should be mi1)imized and the area 
should be ro.;J,agcd in o. manner thal effectively conserves sagebmsh habitats ·,,~thin that 
area . 

• 

2 
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because development within 2 and 4 miles ofleks are known to decrease breeding 
populations as measured by the number of displaying males (Holloran el al. 2005, Walker 
et al, 2007), and 52% and 74-80% of hens are known to nest within 2 and "miles of leks, 

. respectively (Holloran and An.derson 2005, Colorado Greater Sage-Grouse Conservation 

'0 

Plan Steering Collllllittee Z008) , Sizes ofNSO buffers required to pmtect breedi.ug . 
populations may be underestimated because leks in CBNG fields have f~wer males pef 
lek and '11 time lag occurs (avg, 3-4 years) between deveiopmeAt and wheAleks go 
inactive. As a result, it is expected that not only w:il11ek persistence decline, the number 
of males per lek will also decline. In conlt·as~ sizes may be overestimated where high lek 
densities cause buffers from adjacent leks to overlap. Additional time is required to 
develop models demonstrating the probabilities of lek persistence at well-pad densities 
less than full development. 

• 

= 0 -

, , 

~---'--------,--------,r-------~ 
0,5 1.0 1.5 2,0 

NSO radius around leI< (mi.) 

hgw-e la, Estimated probability oflek persistence (dashed lines represent 95% CIs) in. 
fully-developed 1 coal-bed natural gas fields within an average landscape in the Powder 
River Basin (74% sagebrush habitat, 26% other habitats types) with different sizes of no­
surfaee-occupan~"y (NSO) buffers around leks, assuming that only CBNG within 2 miles 
of the lek affects persistence. Buffer sizes of 0.25 mi., 0.5 mi" 0.6 mi., 1wd 1.0 mi. result 
in eslunated lek persistence 0[5%, 11 %,14%, and 30%. Lekpersistence in the absence 
ofCBNG averages -85%, 

1 Defined as entUe area oultiide the NSO buffer, but ~t.hiu2 ·~es~ be~ within 350 meters of a well . 

- 4 

PAGE 15/ 22 



. 

06 / 02' 2011 15 : 34 3077427'38'3 BeA 

• 
J 

I-
I 

-. 

. . ([) 
0 ... <:: 
QJ 

(jj 
, 

di 
~ 

r 
QJ 
D.. 

"'" QJ 

~ 
-g 
oro 
,g , 

~ 
U> 

W .. 

. \ 

.. o 
ei 

1. 2 4 
" 

NSO radius around lek (mi.) 
,. 

i Figure l b. Estimated probability oflekpersistence (dashed Jines represent 95% CIs) in 

1
1----.. - --ful.lY-deve!oped'l coal-bed natural.gas.:fields within an average landscape in the Powder 

River Bas.in (74% sagebrush habitat, 26% other babitats types) with different sizes ofno-
I surface·occupancy (NSO) buffers around leks, assuming that only CBNG within 4 miles 
!~ of the lek affects persistence. Buffer sizes of 0.25 rni. , 0.5 rnl., 0.6 rnl., 1.0 rnl., and 2.0 
i rnl. result in estimated lek persistence of 4%, 5%, 6%, 10%, and 28%. Lek persistence in 
• 
~ tl,e absence of CBNG averages -85%. 

j. 

f , 

o · 

Figures 1 a and 1 b provide an illustration Of the trade-offs between differing NSO buffers 
in relation to lek per-sistence in developing CBNG fields. The group does not offer a 
speci fic NSO reco=endation but provides these graphs to guide decision·making. 

Breeding Habitat - Nesting and Early Brood-rearing 

Yearling femllle greater Si}ge-grouse avoid nesting in areas within 0.6 miles of producing 
well pads (Holloran et al. 2007), aI1d brood-rearing females avoid areas within 0.6 nUles 
of producing wells (Aldridge and Boyce 2007) . Tbis suggests a 0.6-mile NSO around. all 
suitable nesting and brood-rearing habitats is required to minimi:ze impacts to females 
during these seasonal periods. In areas' where nesting habitats have not been delineated, 
research suggests that greater sage-grouse nests are not rondomly distributed. Rather, 
they are spatially associated with Jek location within 3.1 miles in Wyoming (Hollman and 
Anderson 2005). However, a 4-miJe buffer is needed to encompass 74-80% (Moynahan 

2. Defuled as entire area outsi.de the NSO buffer, but within 4 "mile3, being ·~:ithi.n 3 50 melen of a well . 
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2004, Holloran and Anderson 2005, Colorado Greater Sage-Grouse COllServation Plan 
Steering Committee 2008). These suggest that all areas within at least 4-ruiles of a lek 
should be considered nesting and brood~rcaring habitats in the absence of mapping. 

Winter Habitat 

NSO or other protections msy also need to be considered for crucial willter raage. 
Survival of juvenile, yearling, and adult females are the three most imporumt vital rates 
that drive population growth in greater sage-grouse (Holloran 2005, Colorado Greater 
Sag<7-Grouse Conservation Plan Steering Committee 2008). Although over;winter 
survival in sage-grouse is typically high, severe winter conditions can decrease hen 
survival (Moynahan et al 2006). Cmcial wintering habitats can constitnte a small pait of 
the overall landscape (Beck 1977, Hupp and Braun 1989). Doherty et al. (2008) 
demonstrated that sage-grouse avoided othetwise suitable wioteJ.inghabitats once they 
have been developed f'Or energy production, even after timing and lek buffer stipulations 
had been applied (Doherty et al. 2008). For this reason, increased levels of protection 
may need. to be considered in crucial winter habitats. 

Phaseit Devploj,me.l\t 

Populatio!1-1eve1 impacts and avoidance associated with energy development have been 
documented (Braun et aI. 200?, Lyon and Anderson 2003, Holloran 2005, KaisCl: 2006, 

" Holloran et al. 2007, Aldridge and Boyce 2007, Walker et al2007, Doherty et a1. 2008). 
'. Phased d.eveiopmeut m81timizes the amount of area within a landscape that is not being 

-. ---" --iiiip'aa;doy'dcvdopmeof oit"1my cine 't'ime,and can. occur at multiple spatial scales (e.g., 
phased development of separate fields in a landscape, phased developmeut of 
infrastructure within a single unit or field, or phased development within a single lease). 
Unitization, clustering, and geographically staggered development are all forms of phased 
development. As a tool to minimize impacts to sage-grouse, developing oil and gas 
resources by employing Olle of these phased methods may help ma.i.utain large, functional 
blocks of sage~grouse habitat. 

T.iming Stlpullitions 

As with NSOs, a.t the scale that timing stipulations are established, they alone vd.lJ not 
couserve sage-grouse populations without being used in combination With core areas. 
The intent of timing stipulations is to help ma.i.utain sage-grouse distribution and a 
semblance of habitat integrity as an area is developed. Timing stipulations are oflesser 
value at the scale of full-field development. 

Breeding Habitat - Leks 

Traffic dtuing the strutting period when males are on a lek results in declines in male 
attendance w.hen road-related disturbance is within 0.8 miles (Holloran 2005). The 
distance traveled by males from the lek during the breeding season has been reported io 
varying ways but generally averages 0.6 miles from a lek (Colorado Greater Sag<7-Grouse 
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Conservation Plan Steering CoIIlJllittee 2008 - see Appendix B). Additioually, females 
breeding on leks within 1.9 miles of natunil gas development had lower uest initiation 
rates and nested farther from the lek colUpared 'to non-impacted individuals (Lyon and 
Anderson 2003), suggesting disturbance to leks influence females as well. Local 

. variations may influence the application of specific dates, which are typicnlJy VI'ithin a 
. window of March I and May 31. 

Breeding Habitat - Nesting and Early Brood-rearing 

Often, timing stipulations (periods where no activity that creates disturbance are allowed) 
fo( breeding habitat have been appJied using a radiUS around a lek. However, nesting and 
brood-rearing habitat is not \Uliformly distributed around the lck. Mapping of habitat 
would allow for more accumle application of this stipulation. Research on the 
distribution of nests Telati ve to leks and on the timing of nesting indicates that timing 
stipulations to protect nestillg hens and thei.r habitat should be in place from March 
through June in mapped breeding habitat Or (when nesting habitat has not been mapped) . 
within 4 miles of active lek sites (Moynahan 2004, Holloran et al. 2005, Colorado 
Greater Sage-Grouse Conservation Plan Steeting Committee 2008). 

Wit/tel' Habitat 

i 
I , 
I • 

I 

Research suggests that no surface occupancy should also be applied to important 
, wintering habitats (Doherty et aI. 2008), but if development occurs, impacts would be 

+-~_~"-_-,,r~ducH~ ;f\!~.v.~lo'p'm.EQ!. actLvi.!i~s. ~s:c.,< av£t.~~4 lJetween December 1 and March 15. 

I 
. I 

:-

• 

Well-Pad DeAsities 

Leks tend to remain active when well-pad densities within 1.9 miles ofle)s:s are less than 
I pad per square mile (Holloran 2005) but leks tend to go inactive at higher pad densities 
(HollorRn2005, Naugle et aI. 2006). 

Restoration 

The purpose of restoraLi.on in sage-grouse habitat should be the removal of infrastructure 
associated with energy developroOllt from the land surface aud subsequent re­
establishment of native grasses, forbs, and shrubs, including sagebrush, to promote 
natural ecological function. Resloration should reestablish functionality of seasonal 
habitats for sage-grouse. Thus a field should not be .considered restored until sagebmsh· 
grassland habitats have been reestablished. 

:Future Needs 

Time did not allow for a detailed discussion of specific Best Management Practices for 
oil and gas developmeut and restoration, seasonal habitat mapping, or future research . 
These topics are all recognized as needing action in the inTmediate future. 
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Appendix 1. 

. P articipants (Alphabetic Ill) 

. Dr. Tony Apa, Colorado Division of Wildlife 
Mr. Joe Bohne, Wyoming Game and Fish Department 
Mr. TOUl Christiansen, Wyoming Gru:oe and Fish Department 
Mr. Jeff Herbert, Montana Deparunen! offish, Wildlife and Parks 
Mr. Bill James, Utah Divisioll of Wildlife Resources 
Mr. Rick Northrup, Montana Department of Fish, Wildlife and Parks 
Mr. Dave Olsen, Ut.:ll Division ofWiJdlife Resources 
Mr. Anron Robinson, North Dakota Game and Fish 
Ms. Pam Schnurr, Colorado Division of Wildlife 
Mr. T.O. Smith, Montana Department ofFish, Wildlife and Parks 
Mr. Brett Walker, Colorado Division of Wildlife 

Invited Guests 

Dr. Malt Holloran, Wyoming Wildlife Consultants, LLC 
Dr David Naugle, University of Montana 
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