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Upper Green River Alliance 2.5t P~
P.O. Box 994 BY: (3:7) 7295 -booX03

Pinedale, WY 82941
July 19, 2010 -

Don Simpson, State Director
Bureau of Land Management
Wyoming State Office
5353 Yellowstone Rd.
Cheyenne, WY 82003

RE: PROTEST OF LEASE PARCELS WY-1008-074 and WY-1008-075 OFFERED AT
BLM’S AUGUST 3, 2010 COMPETITIVE, OIL AND GAS LEASE SALE

Dear Director Simpson:

The Upper Green River Alliance respectfully submits this protest of the BLM’s Aug,. 3, 2C10 ail
and gas lease sale, in particular parcels WY-1003-074 and WY-1008-075.

The Upper Green River Alliance is a non-profit conservation organization based in Pinedale,
Wyoming with approximately 300 supporters. The mission of the Upper Green River Alliance is
to protect and preserve the clear air, clean water and abundant wildlife that define the
extraordinary Upper Green River Valley. We work to ensure balanced, responsible energy
development, conducted in a common-sense manner and at moderate pace that does not impact
our valuable natural resources and the connected, human environment.

The Upper Green River Alliance actively participates in all aspects of oil and gas leasing and
development in the Upper Green River Valley. Our members live in and near the area offered in
the August lease sale, and enjoy fishing, hunting, camping, hiking and all forms of outdoor
recreation on the public lands in the proposed lease arcas. We have participated in school field
trips along the Lander Trail, and in birding, hiking and fishing expeditions to South Piney Creek
and the Wyoming Range. Therefore, our members would be adversely affected by significant
changes to the character, visual esthetics, air and water quality, and wildlife of this area as a
result of proposed oil and gas leasing and development.

Our concerns focus on the historic and cultural values of the Lander Trail and 1ts surrounding
viewshed; crucial winter range for moose, elk, and mule deer; parturition arcas for ¢lk; other fish
and wildlife values; conflicts with a conservation easement and expenditure of off-site mitigation
funds. immpacts to local agricultural operations; unpacts to air quality, human hecalth and safety;
impacts to water quality, wetlands and riparian areas; visual resource values; archeological
valucs; and consultation with Native American titbes.
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Lander Rpad: A National Historic Trail

Parcel WY-1008-074 directly intersects the Lander Road, a National Historic Trail steeped 1n
Western History. The first federally-funded road built by Frederick Lander, this road was
traversed by thousands of Western-bound irnmigrants seeking a better life. Unfortunately, many
travelers were laid to rest along the trail: women died in childbirth and children drowned
CIOSSINgG South Piney Creek. Historical records available at the US Forest Service Big Piney
Ranger Dist.rict indicate that as many as 75 men, women and children lie buried in unmarked
graves somewhere between South Piney Creek and LaBarge Creck.

To allow this parcel to be leased and developed for natural gas in an area known to contain
unmarked, immigrant graves would be akin to digging up our grandparents, in pieces, using
heavy machinery. 1t would violate the sanctity of these final resting places, and leave a lasting
and shameful BLM legacy.

With potential leasing, Lander Road impacts will also include changes in the setting and
character of a trail eligible for the National Register of Historic Places. Visual impacts to the
Lander Road viewshed will increase, in an arca that’s already scen more than enough viewshed
degradation. Additional impacts will lead to the view becoming predominantly that of an
industrialized landscape, rather than cne in which travelers on the historic trail can relive and
mark important passages in Amencan history.

While this parcel lies in a Traditional Leasing Area, site-specific analysis to determine important
values other than oil and gas reserves has apparently not been conducted. The importance of this
area deserves a closer, on-the-ground inspection and documentation of cultural sites, to
accompany the broader, general designation of a “Traditional Leasing Arca” made in the BLM
Pinedale Resource Management Plan (BLM, 2008). We therefore request a site-specific
cvaluation of the parcels offered, to include consideration of other natural resource values.

Crucial Winter and Parturition Habitats

According to BLM’s Geocommunicator, parcels WY-1008-074 and WY-1008-075 contain
crucial winter range for clk, mule deer, and moosc; and also include elk parturition areas (see
Attachment 1). Yet, parcel WY-1008-074 does not include required seasonal stipulations within
these crucial wildlife ranges, in comphance with the Pinedale BLM Resource Management Plan
(RMP). There appears Lo be no requirement of the prospective lease holder to conform to
scasonal stipulations in the icase agreement. The RMP states that, “Localable mineral
development activities will not be allowed within identified big game parturition areas between
May 1 and Junc 30.” (pp. A3-22) The RMP also establishes seasonal stipulations for Big Game
Crucial Winter Ranges, including pronghorn, elk, moose, and mule deer crucial winter ranges
between November 15-April 30. (pp. A12-1)

Other Fish & Wildlife Concerns

With leasing, there is the potential for abandonment of the Riley Ridge elk winter range by
approximately 150-200 elk, and the loss of hundreds of acres of crucial winter range that
supports hundreds of other ungulates. Abandonment would result from long-term noise and
traffic impacts due to development of the leases offered.
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With elk displacement, elk will be forced to winter on private lands or on a nearby feedground,
resulting in potential disease transmission by commingling with livestock. With recent concerns
about the spread of brucellosis and the risk to the entire state of Wyoming from losing its
brucellosis-free status, it would be irresponsible for the BLLM to be complicit by offering these
leases.

Conflicts between existing oil and gas development and livestock management are already on the
increase in the area offered lor lease. Elk displaced by current development are moving
downslope and tnto the hayfields of a neighbonng ranch. Additional leasing and development
will only compound these conflicts with local agricultural operations.

With leasing, there is also the potential to import aguatic invasive species to our local waterways,
and potentially into the Green River downstream.

The leases offered are within and adjacent to watersheds that support several native, sensitive
fish and amphibian species. There are 3 perennial streams that may potentially be impacted by
development of these leases. Spring and FFish Creeks support and are managed for native
Colorado River cutthroat trout. South Piney Creek 1s extremely popular with anglers fishing for
brook and rainbow trout. The Green River itself is also potentially impacted by development of
these teases.

We are also concerned about the developmental impacts of these proposed lease parcels on
habitat for a number of sensitive wildlife species, including, but not limited to sage-grouse,
raptors and Canada lynx.

Conservation Easement on the Cross Lazy 1T
The lease sale notices for both parcels state that, “Portions of this lease, due to private surface
ownership, may be encumbered by the Cross Lazy 1l conservation easement.”

The Cross Lazy 1I conservation easement that underfies parcel WY-1008-075 was purchased
with $2,000,000 dollars from the Jonah Interagency Office off-site mitigation funds, with
additional help from the Doris Duke Charitable Foundation, the Tom Thorne Sage-grouse
Foundation, the Rocky Mountain Eik Foundation, the Wyoming Wildlife & Natural Resources
Trust, and the Green River Valley Land Trust. These funds were intended to be used for off-site
mitigation projects that will preserve and enhance wildlife habitats, to off-set wildlife habitats
impacted by natural gas development in the Jonah Natural Gas Field.

It would be an unreasonable waste of time, mitigaticn funds, and the respect of contributing
foundations and companies; not to mention a serious contlict of resource values, to lease the
minerals under this same conservation easement for development of oil and gas. Leasing
minerals under this conservation casemcnt will cance! out any gains that might have been made
in habitat preservation and enhancement.

Additionally, there is nno question that these parcels are “encumbered” by the easement, as the
BLM suggests. (See Attachment 2 for easement boundaries that intersccl the proposed lease
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parcels.) Bul as we all know, subsurface mineral leases are unaffected by a conservation
easement, and in fact enjoy legal dominance over other surface uses, in a “split estate” situation.
BLM seems to imply that the winning bidder of the oil and gas leases would need to defer to the
surface owner on any questions of surface development. However, the Mineral Leasing Act
allows an oil and gas lease owner to extract 100% of the mineral resource. In fact, o1l and gas
companids often claim that any “encumbrance” attempted by a surface owner over mineral
developuient constitutes a “taking” of lease owner rights.

So the Thompson family that owns this conservation easement would face potential litigation if
they attempted 1o retain surface control on their private ranch land. It is simply illogical for
BLM to have mentioned this “encumbrance” to the leases offered.

Therefore, the sale of oil and gas leases on the Cross Lazy [l conservation easement would not
only create a conflict of resource values in the land trust community, but would nullity any
habitat enhancements on this acreage for which $2,000,000 were spent by the JTIO. This conflict
calls into question the validity and usefulness of off-site mitigation funds, and the Jonah
Intcragency and Pinedale Anticline Project Offices themselves.

Absence of Lease Notices

Lease parcels WY-1008-074 and WY-1008-075 both include mention to prospective bidders of
“Lease Notices” 1, 2, and 3. Yet, these Lease Notices are not published along with the
Competitive Sale Notice at the BLM website here:

http//www. blm.goviwy/st/en/programs/enerey/Oil_and Gas/leasing html. We request that
these Lease Notices be made available to the public at the BLM website in order to provide full,
public disclosure of any lease parcel changes or encumbrances.

Human Health and Safety

The parcels offered are in a geologic area that produces “sour gas”, or hydrogen sulfide gas
(H2S). The iease sale notice doesn’t mention any potential presence of this dangerous gas, or
require that any Environment, Health and Safety plans be prepared: a serious oversight especially
in light of the recent, BP Gulf “blowout” disaster that continues to impact human lives and
fragile ecosystems.

In fact, an accidental release of poisonous gases has already occurred in this area. One of the
sour gas wells in the arca owned by American Quasar “blew out” in 1979, releasing deadly
hydrogen sulfide gas. The potential for another accidental release of hazardous hydrogen sullide
gas should require lease sale notification to prospective bidders at the very least; but better yet,
additional, site-specific analysis should be conducted prior 1o leasing.

Air Quality
The Jands within parcels WY-1008-074 and WY-1008-075, if leased and developed, will also be
heavily impacted by degraded air quality from diesel emissions on drill rigs; and from operations '
of equipment, crew trucks, and tractor trailer ngs.

4



Hul

1Y 10U UL:uUep Lingda daker JUu/sd4db /47U

If these parcels are leased and developed, increased dust from road travel will limit visibility and
increase particulate matter downwind in the Class I airshed of the Bridger Wilderness. Increased
particulate matter combined with VOCs from diesel engines will contribute to higher levels of
ozone, in an area that has already been recommended by the Governor to be in “pon-attainment”
{or ozone. Leasing these parcels with coniribute to EPA’s need to designate Sublette County in
non-attaiiment for ozone, and impose federal sanctions on all kinds of human activities: not just
oil and gas development.

Cruissions from existing oil and gas development are already contributing to lake acidification in
the Bridger Wilderness, as acid neutralizing capacily decreases in high-elevation lakes. Potential
emissiond from developing the proposed leases will also contribute to greenhouse gas formation.

Roads

As a result of leasing, development of roads and well pads on the steep slopes and friable soils of
the drainages in this arca will cause higher erosion rates and lead to increased sedimentation and
impacted fisheries in South Piney and Fish Creeks, and downstream to the Green River.

Increases in roads in crucial winter ranges will also reduce the total number of acres of crucial
winter range, and allow more human access and disturbance where none existed before. Leasing
here can result in unacceptable wiidlife declines, as we have seen on the Pinedale Anticline,
where oil and gas development has resulted in the loss of 30% of the resident mule deer, and
37% of male sage grouse on leks.

Water Quality, Wetlands and Riparian Values
With leasing and development, there is the potential for disturbance in hydrophilic soils along
South Piney, Fish and Spring Creeks that will lead Lo loss of wetlands and riparian vegetation,

Leasing and development here may cause changes in water quality in Spring, Fish and South
Piney Creeks.

Pipelines crossing these perennial streams will cause higher erosion and sedimentation rates.
Removal of riparian vegetation may also degrade wetlands and impact macroinvertebrates.

Water use for drilling and hydraulic fracturing on the leases offered may lead to surface or
groundwater depletions, including potential depletions to the Colorado River,

Hydrocarbon contamination of groundwater and connected aquifers, such as has already been
documented by BLM under the Pincdale Anticline and Jonah gas fields, can be expected.

Visual Reyource Management

The BL.M has designated the lands within these proposed leases as a VRM “Class 117 area (sce
Attachment 3). The RMP (BLM, Map 2-30) states that in VRM Class 11 areas, the BLM will,
“retain the existing character of the landscape.”

With development of the proposed leases, the visual character of the landscape will certainly be
changed. This would not be in conformance with the 2008 BLM Resource Management Plan.
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Cultural and Archeclogical Values

While the Competitive Lease Sale Notice indicates that “Any proposals outside of the quarter
mile NSQ for the Lander Road, but within the viewshed of the trail will be evaluated for effects
to the historic setting of the trail through the Section 106 process.”

But even the wagon wheel ruts along the Lander Trail are still visible afier two centunes. Any
industrial impacts within the viewshed of this historic trail, even with a 4 mile, NSO buffer,
cannot be “processed” away. It is not possible to prevent unsightly, long-term visual impacts of
gas development with the Section 100 process.

A full, site-specific, archeological and cultural assessment of this special place should be
conducted to discover its true, historic values. This should be done prior to any consideration of
leasing, given the close proximity of the proposed leases to the Lander Trail, and the significance
of the surrounding areas to local, state, and American history,

Consultation with Nafive American tribes

1t is not apparent from the Competitive Lease Sale Notice that consultation with Native
American Tribes has been conducted in the proposed lease areas Yet this is a requirement for
certain, culturally-sensitive BLM lands covered by the Pinedale Resource Management Plan.

The RMP states that, “Protective measures for culturally sensitive Native American resources are
established through consultation and coordination with the appropriate Native American tribes.”
(pp. 1-13) The Lander Road, Wyoming Range, and surrounding territories certainty quaiify as
cufturally significant, and consuitation with Native American tribes should be conducted prior to
leasing-in this area.

For all the above reasons, we again request that Oil and Gas Lease parcels WY-1008-074 and
WY-1008-075 be withdrawn from the August, 2010 lease sale.

Thank you for your consideration of this protest.

Sincerely,

/g//%% VPM

Linda I. Baker
Executive Director
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ATTACHMENT 1

8-3-10 O&G Lease sale wielk, mule deer, moose crucial

16\2010
No warrantv is made bv the BLLM {for the use of the data for purboses not intendead hv the BLM.
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Sublette County, Wyoming

ATTACHMENT 2
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hitp://records.sublettewyo.com/cgi-bin/mapserv?map=MAP_23 MAIN&mode=browse&mapext=... 7/14/2010
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Map 2-30
Visual Resource
Management Classes

B Class | - Preserve the Existing Characler of the Landscape

s Class Il - Retain the Existing Character of the Landscape
| Class Il - Parlially Retain the Existing Characler of the Landscape

! Class |V - Provide Activities that Require Major Modificalidns
to the Existing Character of the Landscape
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