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CENTER FOR NATIVE ECOSYSTEMS

1536 Wynkoop, Suite 303
Denver, Colorado 80202
303.546.0214
one(@nativeecosystems.org
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Bob Bennett

State Director

Bureau of Land Management
Wyoming State Office

5353 Yellowstone Road
Cheyenne, WY 82009

May 18, 2009
BY FAX

Re: Protest of the Bureau of Land Management’s Notice of Competitive Oll and Gas Lease
Sale of Parcels with High Conservation Value

Dear Director Bennett:
In accordance with 43 C.F.R. §§ 4.450-2; 3120.1-3, Center for Native Ecosystems (“*CNE™) and
Biodiversity Conservation Allianoe (“BCA”) protest the June 2, 2009 sale of the following

parcels:

L, Protested Parcels

WY-0906-005
WY-0906-006
WY-0906-009
WY-0906-011
WY-0906-012
WY-0906-013
WY-0906-014
WY-0906-015
WY-0906-016
WY-0906-018
WY-0906-019
WY-0906-021
WY-0906-025
WY-0906-026
WY-0906-027
WY-0906-028

WY-0906-0
WY-0906-0
WY-0906-0
WY-0906-034
WY-0906-035
WY-0906-036
WY-0906-037
WY-0906-038
WY-0906-039
WY-0906-040
WY-0906-041
WY-0906-042
WY-0906-043
WY-0906-044
WY-0906-045
WY-0906-046

WY-0906-047
WY-0906-048
WY-0906-049
WY-0906-050
WY-0906-051
WY-0906-055
WY-0906-056
WY-0906-057
WY-0906-064
WY-0906-065
WY-0906-070
WY-0906-071
WY-0906-072
WY-0906-073
WY -0906-074
WY-0906-073

WY-0906-076
WY-0906-078
WY-0906-079
WY-0906-080
WY-0906-081
WY-0906-082
WY-0906-083
WY-0906-084
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IL Protesting Parties

Center for Native Ecosystems has a well-established history of participation in
Bureau of Land Management (“BLM") planning and management activities, including
participation in Wyoming BLM oil and gas leasing deoisions and the planning prooesses
for the various Wyoming BLM Field Offices. CNE’s mission is to use the best available
soienoce to participate in policy and administrative prooesses, legal aotions, and public
outreach and education to protect and restore native plants and animals in the Greater
Southern Rockies.

Biodiversity Conservation Alliance’s mission is to protect and restore biological
diversity, habitat for wildlife and fish, rare plants, and roadless lands in Wyoming and
surrounding states.

CNE and BC As members visit, recreate on, and use lands on or near the parcels
proposed for leasing. The staff and members of CNE and BCA enjoy various activities
on or near land proposed for leasing, including viewing and studying rare and imperiled
wildlife and native ecosystems, hiking, camping, taking photographs, and experiencing
solitude. CNE and BCAs staff and members plan to return to the subject lands in the
future to engage in these activities, and to observe and monitor rare and imperiled species
and native ecosystems. We are collectively committed to ensuring that federal agencies
properly manage rare and imperiled species and native ecosystems. Members and
professional staff of CNE and BCA are conducting research and advocacy to protect the
populations and habitat of rare and imperiled species discussed herein. CNE and BCAs
members and staff value the important role that areas of high conservation value, should
play in safeguarding rare gpecies and communities and other unique resources on public
land. Our members’ interests in rare and imperiled species and ecosystems on BLM
lands will be adversely affected if the sale of these parcels proceeds as proposed. Oil and
gas leasing and subsequent mineral development on the protested parcels, if approved
without adequate environmental analysis under the National Environmental Policy Act,
consultation under the Endangered Species Act, and appropriate safeguards to minimize
negative impaots, is likely to result in a greatly inoreased risk of significant harm to rare
and imperiled species and native eoosystems. Further, our staff and members have been
deprived of the opportunity to publicly comment on the proposed leasing. As a result,
BLM's decision to lense the protested paroels is uninformed and will result in significant
harm to rare and imperiled species and native ecosystems. The proposed leasing of the
protested parcels will harm our members’ interests in the continued use of thoge public
lands and the rare and imperiled speoies they support. Therefore protestors have legally
recognizable interests that will be affeoted and impaoted by the proposed action.

Megan Mueller, like all other CNE employees is authorized to file this protest on
behalf of CNE. Erik Molvar, exeoutive director of Biodiversity Conservation Allianoe is
authorized to file this protest on behalf of Biodiversity Conservation Alliance.



. Affected Resources

Oil and gas exploration and development authorized through the proposed leasing of
the protested paroels is likely to have significant negative impaots on greater sage-grouse,
white-iailed prairie dog, black-tailed prairie dog, black-fooled ferret and other speoial
status speoies. Exhibit 1 lists the protested parcels, and the speoial status speoies and
habitats of concern located within cach parcel. In addition, many of the protested parcels
contain habitat for raptors and for species listed under the Endangered Species Act. The
desoription of the protested paroels in BLM’s sale notioe discloses when raptors are
present in the protested parcels. In addition, the descriptions of the protested parcels in
the sale notice discloses when species listed under the Endangered Species Act may be
present in the protested paroels. Oil and gas development authorized through the
proposed leasing of the protested parcels is likely to have gignificant impacts on the
species and habitats listed above and in Exhibit 1. Oil and gas exploration and
development authorized through the proposed leasing of the protested parcels is also
likely to have significant impacts on lands of high conservation value and the rare and
imperiled species and other unique resources they support. Lands of high conservation
value that may be signifioantly impacted by the proposed leasing include Holton Ranch
Complex, Pathfinder Complex, Shamrock Hills Complex, 15 Mile Complex, Baxter
Basin Complex, and Manderson Complex, nominated white-tailed prairie dog ACECs;
and Adobe Town and Sheep Mountain and Badlands Draw Wilderness Study Areas.
Exhibit 1 lists the protested parcels and the areas of high conservation value that overlap
with the protested parcels and may be significantly impacted by the proposed leasing.
The issues raised in the statement of reasons apply to these species and arcas of high
conservation value. In this section, we have provided additional background on greater
sage-grouse and white-tailed prairie dog.

greater sage-grouse

Oil and gas development authorized by the leasing of the protested parcels will have
significant impacts on greater sage-grouse. A number of the protested parcels are located
within a four mile buffer around oocupied greater sage-grouse leks. Some of the parocels
directly overlap with greater sage-grouse leks. In addition, a number of the protested
parcels are within greater sage-grouse oore areas. Finally, a number of the protested
parcels are within greater sage-grouse winter habitat. (Information on overlap between
protested parcels and the above types of sage-grouse habitat was obtained from a GIS
overlay of the paroels proposed for leasing and sage-grouse habitat as mapped by the
Wyoming Game and Fish Department). Please sce Exhibit 1 for details on the overlap
between protested parcels and key greater sage-grouse habitat.

Oil and gas development authorized by the leasing of the protested paroels is likely to
have significant direct, indirect, and cumulative impacts on greater sage-grouse breeding,
nesting, brood rearing and winter habitat, and result in population declines and lek
abandonment. The studies listed below contain information on:



e the status of the greater sage-grousc

e the impacts of oil and gas development on greater sage-grouse

e the efficacy of application of various protective measures (including protective
measures applied to the protested paroels as lease stipulations and notices) in
mitigating impacts of oil and gas development on greater sage-grouse

o cxpert recommendations on how best to minimize and mitigate impacts of oil and
gas development on greater sage-grousc

e information essential to analysis of the direot and indirect impacts of the oil and
gas development on the protested parcels on greater sage-grouse

e information essential to analysis of the cumulative impacts of oil and gas
development on the protested parcels, and other past, present and reasonably
foresecable activities, including grazing, climate change, fire, grazing eto., on
greater sage-grouse populations

This information is essential to adequate NEPA analysis of the likely direct, indireot,
and cumulative impacts of oil and gas development on the protested parcels on greater
sage-grouse. In addition, this information is orucial to any effort to develop a range of
alternatives for oil and gas development, and to develop and analyze the likely
effeotiveness of lease notioes and stipulations applied to the protested paroels to mitigate
impacts of oil and gas development on greater sago-grouse to insignificance. The
information in these doouments oonstitutes the best available soience on greater sage-
grouse, and the impaots of ol and gas development on greater sage-grouse. The BLM
has not considered the information contained within these documents as part ofa
National Environmental Polioy Act (NEPA) analysis of the impaots of oil and gas
development authorized by the leasing of the protested paroels on greater sage-grouse.
We hereby incorporate the following documents by reference:

2007. Western Watersheds Project v. U.S. Forest Servioe. 535 F. Supp. 2d 1173: D. Idaho

Aldridge CL, Boyoe MS. 2007. Linking ocourrence and fitness to persistenoe: habitat-
based approach for endangered greater sage-grouse. Ecological Applications 17: 508-
526.

Baxter RJ, Flinders JT, Mitohell DL. 2008. Survival, movements, and reproduction of

translocated greater sage-grouse in Strawberry Valley, Utah. Journal of Wildlife
Management 72: 179-186.

Braun CE. 2006. A bluepring for sage-grouse oonservation and recovery. Tuoson, AZ:
Grouse Ine.

Connelly JW, Schroeder MA, Sands AR, Braun CE. 2000. Guidelines to manage sage
grouge populations and their habitats. Wildlife Society Bulletin 28: 967-985.



Doherty KE. 2008, Sage-grouse and energy development: Integrating science with
conservation planning to reduce impaocts. Ph.D. Dissertation. University of Montana,

Missoula,

Doherty KE, Naugle DE, Walker BL, Graham JM. 2008. Greater sage-grouse winter
habitat selection and energy development. Journal of Wildlife Management 72: 187-195.

Holloran MJ, Anderson SH. 2005. Spatial distribution of greater sage-grouse nests in
relatively contiguous sage-brush habitats. The Condor 107: 742-752.

Holloran MJ, Heath BJ, Lyon A, Slater 8J, Kuipers JL, Anderson SH. 2005, Greater
sage-grouse nesting habitat selection and success in Wyoming. Journal of Wildlife
Management 69: 638-649.

Moynahan BJ, Lindberg MS, Rotella I, Thomas JW. 2007. Factors affecting nest
survival of greater sage-grouse in Northoentral Montana. Journal of Wildlife
Management 71: 1773-1783.

Oyler-Mooanoe SJ, Taylor SE, Quinn W. 2005a. A multiloous population genetio survey
of the greater sage-grouse across their range. Molecular Ecology 14: 1293-1310.
Oyler-Mceance 37, St. John J, Taylor SE, Apa A, Quinn TW, 2005b. Population genetics
of Gunnison sage-grouse: Implications for management. Journal of Wildlife
Management 69: 630-637.

Sohroeder MA, et al. 2004, Distribution of sage-grouse in North America. The Condor
106: 363-376.

Teddy Roosevelt Conservation Partnership, North Amerioan Grouse Partnership. 2008.
Petition for rulemaking to protect greater sage-grouse on lands administered by the
Bureau of Land Management. 44 pages.

Biologists from the Western Assoociation of Wildlife Agenoies ("WAFWA") recently
authored n memorandum entitiled: Using the best available soience to coordinate
conservation actions that benefit sage-grouse across states affected by oil and gay
development in Management Zones I-II (Colorado, Montana, North Dakota, South
Dakota, Utah and Wyoming) (Memorandum from Terry Cleveland and John Emmerich
to Tom Christiansen and Joe Bohne, Wyoming Game and Fish Department, January 29,
2008).

Walker BL, Naugle DE, Doherty KE. 2007. Greater sage-grouse population response to
energy development and habitat loss. Journal of Wildlife Management 71: 2644-2654.

Hard copies of these documents will be provided to BLM by mail. We ask that BLM
consider the information contained within these documents in making a decision
regarding whether to withdraw the protested parcels given the arguments outlined below
in the statement of reasons,



white-talled prairie dog

A number of the protested parcels are located within important white-tailed prairie
dog habitat, including areas that C'NE has nominated as white-tailed prairie dog Areas of
Critioal Environmental Conoern (See Exhibit 1 for details). GIS data for this analysis
was obtained from various souroes, details on the data sources will be provided upon
request. Oil and gas development authorized by the leasing of the protested parcels 1
likely to have significant direct, indirect, and cumulative impacts on white-tailed prairie
dog and other speoies that rely on white-tailed prairie dogs, including black-footed
ferrets. The studies listed below contain information on:

e the status of the white-tailed prairie dog

e the impacts of oil and gas development on the white-tailed prairie dogs

o the efficacy of application of various protective measures (including protective
measures applied to the protested parcels as leage stipulations and notices) in
mitigating impacts of oil and gas development on white-tailed prairie dogs

¢ expert recommendations on how best to minimize and mitigate impacts of oil and
gas development on white-tailed prairie dogs

e information essential to analysis of the direct and indirect impacts of the oil and
gas development on the protested parcels on white-tailed prairic dogs

o information essential to analysis of the cumulative impacts of oil and gas
development on the protested paroels, and other past, present and reasonably
foreseeable activities, including grazing, climate change, plague, shooting ete.. on
white-tailed prairie dog populations

This information is essential to adequate NEPA analysis of the likely direot, indirect,
and oumulative impaots of oil and gas development on the protested paroels on the white-
tailed prairie dog, and agsociated species, including black-footed ferret. In addition, this
information is oruocial to any effort to develop a range of alternatives for oil and gas
development, and to develop and analyze the likely effeotiveness of lease notices and
stipulations applied to the protested parcels to mitigate impacts of oil and gas
development on white-tailed prairie dogs to insignifioance. The information in these
doouments constitutes the best available soience on white-tailed prairie dogs, and the
impacts of oil and gas development on white-tailed prairie dogs. The BLM has not
considered the information contained within these documents as part: of a National
Environmental Polioy Act (NEPA) analysis of the impacts of oil and gas development
authorized by the lemsing of the protested parcels on white-tailed prairie dogs or
associated species, including black-footed ferrets. We hereby incorporate the following
documents by reference:

Center for Native Ecosystems et al. 2002, ESA petition to list the white-tailed prairie
dog, submitted to U.S. Fish and Wildlife Service on July 11, 2002.
http:Hnativeucusvstems.org!wp-com'entfu ploads/wt pd-esa-listing-petition. pdf




Center for Native Ecosystems. 2003, Nominations for the designation of Areas of
Critioal Environmental Concern for 25 large white-tailed prairie dog complexes.
Submitted to Wyoming Bureau of Land Management on January 21, 2003
hitp//nativescosystems, org/wp-content/uploa ds/agec-nomination.pdf
h1.tp:f'/nati\feﬂoosvsl.ema.or,q/wp—oontent/uplon.ds/ soeo-map.pdf

Hard copies of these doouments will be provided to BLM by mail. We ask that BLM
consider the information contained within these documents in making a decision
regarding whether to withdraw the protested parcels given the arguments outlined below
in the statement of reasons.

Vs Statement of Reasons

BLM should withdraw from the sale all protested parcels for the reasons set forth
below. There is eredible evidence of resource conflicts and potentially significant
environmental impaots which have not been properly analyzed. Oil and gas development
authorized by the leasing of the protested parcels is likely to have significant impacts on
several speoial status species, including greater sago-grouse, white-tailed prairie dog,
black-tailed prairie dog, and black-footed ferret. In addition, oil and gas development
authorized by the proposed leasing of the protested parcels is likely to have significant
impacts on nominated and designated Areas of Critical Environmental Concern, Citizen’s
Proposed Wilderness Areas, and other sensitive resources. The BLM should withdraw
the protested parcels pending completion of pre-leasing programmatic and site-specific
Environmental Assessments or Environmental Impact Statements that provide an
adequate analysis of the impaots of the proposed leasing on rare and imperiled speoies,
special status species, areas of high conservation value, and other sensitive resources; and
compliance with the National Environmental Policy Act (NEPA). In addition, the BLM
should withdraw the protested parcels until the BLM has met its obligations with respect
to special status species. The BLM should also withdraw all protested parcels that may
contain habitat for species protected under the Endangered Species Act (ESA), pending
BLM compliance with the requirements of the ESA. In addition, BLM should withdraw
the protested paroels until BLM oan demonstrate that leasing the protested parcels will
not violate the Federal Land Polioy and Management Aot (FLPMA). Finally, BLM
should withdraw the protested parcels until the BLM has met its obligations under the
Administrative Procedure Act.

A. National Environmental Policy Act

1. BLM Has Not Taken the Required '"Hard Look" at the Environmental Effects of
the Proposed Leasing

NEPA requires agenoies to take a “hard look™ at the environmental effects of
major federal actions. The National Environmental Policy Act, 42 U.8.C. § 4332(C)
(2008); Kleppe v. Sierra Club, 427 U.S. 390, 410 n.21 (1976). The Supreme Court stated
that “NEPA does not mandate partioular results, but simply presoribes the necessary
process.” Robertson v, Methow Valley Citizens Council, 490 U.8. 332, 350-31 (1989).



“Federal agencies shall use the NEP A process Lo identify and assess the reasonable
glternatives to proposed actions that will avoid or minimize adverse effects of these
actions upon the quality of the human environment.” 40 C.F.R. §1500.2 (¢). Agencies are
required to consider alternatives to a proposed action and must not prejudge whether it
will take a oertain oourse of action prior to completing the NEP A process. 42 U.S.C. §
4332(C). The courts have made clear that the disoussion of alternatives is ““the heart” of
the NEPA proocess. See 40 CFR. §1502.14.

The BLM has not taken the required "hard look" at the potential impacts of the
proposed action on greater sage-grouse, white-tailed prairie dog, black-tailed prairie dog,
black-footed ferret, and other special status species. The BLM has not considered an
adequate range of alternatives to minimize impacts to these species, including a No
Surface Oooupaney' alternative, or alternatives with lease stipulations and notices that
provide varying degrees of protection; in any of the documents to which the proposed

leasing is tiered.

None of the NEPA documents to which the proposed leasing is tiered, take the
required "hard look at the potential impacts of the proposed leasing of the protested
parcels, on greater sage-grouse, white-tailed prairie dog, black-tailed prairie dog, black-
footed ferret, and other special status species; or areas of high conservation value,
including several nominated white-tailed prairie dog Areas of Critical Environmental
Concern and Wilderness Study Areas.

a. Significant New Information

None of the NEPA documents, to which the leasing 15 tiered. adequately address
the significant new information now available on the status of greater sage-grouse, white-
tailed prairie dog, black-tailed prairie dog, black-footed ferret, and other special status
species. An “agency must be alert to new information that may alter the results of its
original environmental analysis, and continue to take a *hard look at the environmental
effect of [its] planned action, sven after a proposal has received initial approval.””
Friends of the Clearwater v. Dombeck, 222 F.3d 552, 557 (9th Cir. 2000), quoting
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 374 (1989).

The BLM must supplement its existing environmental analyses when new
ciroumstanoes ‘raise[] significant new information relevant to environmental
coneerns[.]”” Portland Audubon Soc’y v. Babbitt, 998 F.2d 705, 708-09 (9th Cir, 2000).
An agency “shall prepare supplements to either draft or final environmental impaot
statements if . . . there are significant new ciroumstanoes or information relevant to
environmental concerns and bearing on the proposed action or its impacts.” 40 C.F.R. §
1502.9(0)(1)(ii). “If there remains ‘major Federal actio[n]’ to ooour, and if the new
information is sufficient to show that the remaining action will ‘affeo[t] the quality of the
human environment’ in a significant manner or to a significant extent not already
considered, a supplemental Environmental Impact Statement (“EIS”) must be prepared.
Marsh v. Oregon Natural Resources Council, 109 8.Ct. 1851, 1859 (1989); see AP TLE I
§ 4332(2)(C).
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The BLM has been provided with significant new information and changed
ciroumstanoes relevant to the potential impacts of the proposed leasing on a number of
the special status species at issue here, including, greater sage-grouse, white-tailed prairie
dog, blaok-tailed prairie dog. blaok-footed ferret, and other special status speoies. Center
for Native Ecosystems has provided BLM with signifioant new information on a number
of these special status speoies, in eaoh of our previous protests of BLM oil and gas lease
sales, and in comments on Resource Management Plan Revisions and environmental
analyses of proposed oil and gas developments. We hereby incorporate the significant
new information seotion in each of our past protests of WY BLM oil and gas lease sales
by reference. In addition, we hereby incorporate by reference significant new
information on the aforementioned species that we have provided to BLM in our
comments and protests throughout the relevant RMP revision processes, and/or as part of
comments on oil and gas leasing environmental assessments. Finally, we have provided
BLM with significant new information on greater sage-grouse and white-tailed prairie
dog in the ‘ Affected Resouroes’ seotion of this protest. The BLM has been provided with
new information on the status of these species, new soience on the likely impaots of oil
and gas development on these species, new information on the likely extent of oil and gas
development likely in habitat for these species, and new soienoe on the likely
effectivensss of the standard mitigation measures proposed by BLM to mitigate the
impacts of the proposed leasing on these species. None of the NEPA documents, to
which the leasing is tiered, adequately address significant new information that bears
direotly on the impacts of the proposed leasing on the aforementioned special status
species. The BLM must address the si gnificant new information and changed
ciroumstanoes that have arisen sinoe publication of the NEPA doouments to which the
proposed leasing is tiered, in order to comply with NEPA.

b. Inadequate Direct, Indirect, Cumulative Impacts Analysis

None of the NEPA documents, to which the leasing is tiered, adequately consider
the potential direct, indirect, and cumulative effects the proposed leasing and subsequent
oil and gas drilling on greater sage-grouse, white-tailed prairie dog, black-tailed prairie
dog, black-footed ferret, and other speoial status species; or on nominated Areas of
Critical Environmental Concern or Citizen’s Proposed Wilderness Areas.

At bottom, “the agenoy's [Environmental Assessment] must give a realistic
evaluation of the total impacts and cannot isolate a proposed project, viewing itin a
vaouum.” Grand Canyon Trust v. F.A.4., 290 F.3d 339, 342 (D.C. Cir. 2002). “An
environmental impaoct statement must analyze not only the direot impaots of a proposed
action, but also the indirect and cumulative impacts.” Utahns for Better Transp. v. U.S.
Dept. of Transp., 305 F.3d 1152, 1163 (10th Cir. 2002) citing Custer County Action Ass’n
v. Garvey, 256 F.3d at 1024, 1035 (10th Cir. 2001) (internal quotation omitted); see also
40 C.F.R. § 1508.25(a)(2) (scope of EIS is influenced by cumulative actions and impact).
BLM must consider the direot and indireot impacts of the proposed leasing. In addition,
BLM must consider the cumulative impaots of the proposed leasing, Cumulative impaot
is the impact on the environment, which results from the ineremental impact of the action
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when added to other past, present, and reasonably foresecable future actions regardless of
what agency (Federal or non-Federal) or person undertakes such other actions.
Cumulative impacts oan result from individually minor but oolleotively signifioant
actions taking place over a period of time. 40 C.F.R. § 1508.7.

The BLM has issued determinations of NEPA adequacy that oonolude that
various existing NEPA doouments contain adequate analysis of the impacts of the
proposed leasing, and consideration of alternatives. The BLM also proposes to conduct
further site-specific NEPA analysis at the time when a lessee applies for an Application
for & Permit to Drill (APD). As discussed further below, the appropriate time to conduct
site-specific NEPA analysis is at the leasing stage, not at the stage when a lessee files an
APD. However, regardless of whether BLM is correct in its position that the appropriate
time to conduot site-specific analysis at the APD stage rather than at the leasing stage, the
BLM's existing programmatic NEPA documents do not contain adequate analysis of the
environmental impacts of the proposed leasing, or adequate consideration of a range of
alternatives. These programmatic NEPA documents form the basis for the deoision to
Jease the protested parcels. The Finding of No Significant Impact in these programmatic
NEPA documents and subsequent DNAs, is predicated on the application of lease
stipulations that are intended to proteot resouroes (in this oase special status species and
their habitat, nominated Areas of Critical Environmental Concern, Citizen’s Proposed
Wilderness Areas and other sensitive resources), from significant impacts. However,
most of the programmatic NEPA doouments that BLM relies upon in making this FONSI
(primarily Resource Management Plans (RMPs) and various RMP Amendments), are
decades old, and have been rendered obsolete by, 1) new information on the rate and
soale of oil and gas development on BLM lands, 2) new information on impaots of oil
and gas development on special status species, 3) research demonstrating that lease
stipulations outlined in these documents and applied to the protested parcels are
ineffective at minimizing impacts to speoial status speocies, and 4) changes in the status
(both biological and regulatory) of many special status species. Further, many of these
documents did not contain an adequate analysis of impacts to special status species, or
consideration of alternatives, even given the information that was available at the time
they were prepared. BLM has completed revisions of some of the relevant Resource
Management Plans. However, these revised Resouroe Management Plans fail to
adequately analyze the impacts of oil and gas development on the special status species at
issue here, or to consider an adequate range of alternatives. We hereby inoorporate our
comments on the relevant revised Resouroe Management Plans, by reference.

The BLM must revise its existing programmatioc NEPA doocuments prior to a
deoision to apply partioular lease stipulations to the protested paroels and lease them for
oil and gas exploration and development. In doing so, the BLM must adequately analyze
the potential direot, indireot, and oumulative impaots of the proposed leasing on greater
sage-grouse, white-tailed prairie dog, black-tailed prairie dog, black-footed ferret, and
other special status speeies that may oceupy the protested parcels, as well as nominated
Areas of Critioal Environmental Concern, and Citizen’s Proposed Wilderness Areas.
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For example, the NEPA documents to which the proposed leasing i tiered, do not
provide adequate analysis of the potential direot and indireot effects of oil and gas
exploration and development on the protested paroels on greater sage-grouse. In
addition, the BLM has not adequately analyzed the potential cumulative impacts of oil
and gas development, grazing, olimate change, oil shale and tar sands development,
geothermal development, alternative energy development, off-road vehicle use, and other
activities on greater sage-grouse over the life of the Resouroe Management Plans. BLM
adopted a National Sage-Grouse Conservation Strategy in 2004 as part of an effort to
ensure that greater sage-grouse populations and habitats are conserved and recovered
across the range of the greater sage-grouse. The old Resource Management Plans to
which much of the proposed leasing i tiered, do not include significant new information
outlined in the National Sage-Grouse Habitat Conservation Policy, yet the BLM proposes
to authorize leasing on the protested paroels without revising or supplementing these
RMPs, or conducting a site-specific pre-leasing NEPA analysis that addresses this
information. In addition, the recently revised RMPs at issue here do not undertake the
analysis or management measures required by that strategy. The BLM National Sage-
Grouse Habitat Conservation Strategy has failed, and BLM has contributed to significant
declines in sage-grouse populations across the spevies' range, and has contributed to the
need to list the speoies under the Endangered Speoies Aot. On Deoember 4, 2007, the
Federal District Court for the District of Idaho reversed and remanded the U.S. Fish and
wildlife Service’s (“*FWS™) decision not to list the sage grouse as “threatened” or
“endangered” under the ESA. Western Watersheds Project v. U.S. Forest Service, 35 P,
Sup. 2d 1173 (D. Idaho 2007). The court explained the perilous condition of the sage
grouse and the impact cuffered by its habitats to date. Jd. at 1173, Further elaborating on
the ourrent state of grouse habitat, the ocourt noted: “Nowhere is sage-grouse habitat
desoribed as stable. By all accounts, it is deteriorating, and that deterioration is caused by
factors that are on the increase.” /d. at 1186, The court specifically focused on the impact
of oil and gas development on grouse habitat as identified by an independent expert team.
Id at 1179. The court noted “a singular lack of data on measures taken by the BLM to
protect the sage-grouse from energy development, the single largest risk in the eastern
region.” Id. at 1188. The BLM has failed to adequately protect greater sage-grouse from
significant deolines on BLM lands aoross its range, in large part because it has
systematically failed to adequately analyze the direct, indirect and cumulative impaots of
oil and gas development, and a variety of other BLM authorized activities, on the greater
sage-grouse. An emerging scientifio consensus amongst sage-grouse experts sugge sts
that, in order to avoid significant continued deolines of greater sage-grouse, BLM must:
1) set aside substantial arcas of sage-grouse habitat as reserves free from oil and gas
development, and 2) avoid development within breeding, summer and winter habitats,
which are essential to the survival of populations, and 3) apply adequate mitigation
measures as lease stipulations, to ensure against significant declines in response Lo energy
development in areas outside of oore reserves. In this instanoe the BLM is authorizing
leasing of significant acreage of key greater sage-grouse habitat, including sage-grouse
Jeks, breeding habitat, and nesting habitat. Experts recommend avoiding development
within breeding and winter habitats, and within 4 miles of greater sage-grouse leks. BLM
is authorizing oil and gas development within these key habitats, with lease stipulations
that are unlikely to prevent significant declines in greater sage-grouse populations in



these arcas. The best available science on the greater sage-grouse suggests that BLM's
lease stipulations (inoluding those attached to the leases at issue here), are inadequate to
prevent significant deoclines of greater sage-grouse in response to large-soale oil and gas
development. Please see the references listed in the * Affected Resources Seotion of this
Protest for studies and research reviews that substantiate the above olaims. The BLM has
failed to oonduct adequate programmatic analysis of the direct, indireot and oumulative
impaots of the proposed leasing on greater sage-grouse. The BLM has failed to address
significant new information that bears directly on the impacts of leasing the protested
parcels in greater sage grouse habitat in general, and particularly in areas that are within a
four mile buffer surrounding greater sage-grouse leks, or are within greater sage-grouse
core areas identified by the Governor's greater sage-grouse working group. The BLM's
outdated and inadequate programmatic analysis of leasing the protested parcels in greater
sage-grouse habitat has resulted in application of lease stipulations that have been
repeatedly demonstrated to be ineffective at mitigating impacts of leasing and subsequent
oil and gas development to insignificance. Past leasing with identical lease stipulations
has resulted in significant impaots to greater sage-grouse in Wyoming, and has resulted in
the BLM contributing to the need to protect the grealer sage-grouse under the
Endangered Species Act. The decision to lease the protested parcels in greater sage-
grouse habitat with the stipulations attached in the sale notioe, will result in substantially
increased and unnecessary risk of significant impacts to greater sage-grouse. BLM failed
to conduct an adequate NEPA analysis of the proposed leasing. BLM's conclusgion that
sale of the leases at issue here, will not significantly impact the greater sage-grouse, is
arbitrary and capricious.

Similarly, the BLM has not adequately consider the direct, indirect and
cumulative impacts of oil and gas leasing and subsequent development on greater sage-
grouse, white-tailed prairie dog, black-tailed prairic dog, black-footed ferret. and other
special status speoies that may rely on habitat within the protested paroels. The BLM
must address the effects of direct, indirect, and cumulative impacts of oil and gas leasing
on the all of these special status species, in a NEPA document in order to comply with
NEPA.

2. Site-Specific NEPA Required at the Leasing Stage

“The appropriate time for considering the potential impaots of oil and gas
exploration and development is when BLM proposes to lease public land for oil and gas
purposes . . . .”" Center for Native Ecosystems, 170 IBLA 332, 345 (2006) (emphasis
added); see Southern Utah Wildermess Alliance (SUWA), 166 IBLA 270, 276-77 (2005).
As the Tenth Circuit clarified, Park County Resource Council v. United States Dept. of
Agriculture does not exouse BLM from its obligation to analyze consequences of a major
federal action prior to leasing. Pennaco Energy Inc. v. United States Dept. of Interior,
177 F.3d 1147, 1162 (10th Cir. 2004). Park County may allow the agency to forego
preparation of an EIS if and when it has prepared an extensive environmental assessment
covering the leases in question. This, however, is not the case. The BLM has not
prepared adequate site-specific NEPA for the leasing of any of the protested parcels.
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The BLM has not conduoted a detailed site specific NEPA analysis of the impaots
of oil and gas development in and adjacent to each protested paroel, on greater sage-
grouse, white-tailed prairie dog, black-tailed prairie dog, black-footed ferret and other
special status speoies, or on nominated Areas of Critionl Environmental Concern, or
Citizen’s Proposed Wilderness Areas.

a. Irreversible and Irretrievable Commitment of
Resources

The appropriate time for preparing an EIS is prior to a decision “when the
deoision-maker retains a maximum range of options” prior to an action, which constitutes
an “irreversible and irretrievable commitment of resources.” Mobile Oil Corp. v. F.T.C.,
562 F.2d 170, 173 (2d Cir. 1977). Leasing without a No Surface Occupancy stipulation
(“NSO”) has on-the-ground consequences and is an “irreversible and irretrievable
commitment of resources,” which requires a NEPA document. SUA, 166 IBLA 270,
276-77 (2005). The courtin Conner . Burford addressed oil and gas leasing in the
Flathead and Gallatin National Forests. 848 F.2d 1441 (Sth Cir. 1988). It held that leases
with NSO stipulations did not require an EIS, whereas, leases without NSO stipulations
did require an EIS. Id. at 1447-51. The Tenth Circuit stated that the critical stage for
environmental analysis is the leasing stage, not the APD stage. Pennaco Energy v. U.S.
Dep't of the Interior, 377 F.3d 1147, 1160 (10th Cir. 2004) (“In the fluid minerals
program, this commitment occurs at the point of lease issuance.”) Thus, the BLM must
complete its NEPA analysis, in which it considers all stages of oil and gas production, at
the leasing stage. '

The BLM cannot adequately analyze the, direct, indirect and cumulative impaots
of oil and gas development on the protested parcels on greater sage-grouse, white-tailed
prairie dog, black-tailed prairie dog, black-footed ferret, and other speoial status species,
or on nominated Areas of Critical Environmental Concern or Citizen’s Proposed
Wilderness Areas, without condueting a site-specific Environmental Impact Statement at
the leasing stage.

b. Resource Management Plans Do Not Constitute
Consideration of the Adequate Range of Alternatives

None of the NEPA doouments that the proposed leasing is tiered to oonsider an
adequate range of alternatives to leasing the protested parcels. The NEPA documents
that the proposed leasing is tiered to, do not contain an adequate range of alternatives to
explore the best ways to minimize impacts of the proposed leasing on greater sage-
grouse, white-tailed prairie dog, black-tailed prairie dog, black-footed ferret and other
special status species, or on sensitive lands within nominated Areas of Critical
Environmental Conoern and Citizen’s Proposed Wilderness Arens. The purpose of
NEPA’s alternatives requirement is to ensure that agencies do not undertake projects
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wwithout intense consideration of other more ecologically sound courses of action,
inoluding shelving the entire projeot, or of acoomplishing the same result by entirely
different means.” Envnt 'l Defense Fund, Inc. v. U.S. Army Corps of Eng'rs, 492 F.2d
1123, 1135 (5th Cir. 1974); see also Or. Envt "1 Council v. Kunzman, 614 F.Supp, 657,
660 (D. Or. 1985) (stating that the alternatives that must be considered under NEPA are
those that would ‘avoid or minimize’ adverse environmental effects). “Federal agenoies
shall use the NEPA prooess to identify and assess the reasonable alternatives to proposed
actions that will avoid or minimize adverse effects of these actions upon the quality of the
human environment.” 40 C.F.R. §1500.2 (). Alternatives should include reasonable
alternatives to a proposed action that will acoomplish the intended purpose, are
technically and economically feasible, and yet have a lesser impact, Headwaters, Inc. v.
BLM, 914 F.2d 1174, 1180-81 (9th Cir. 1990); City of Aurora v. Hunt, 749 F.2d 1457,
1466-67 (10th Cir. 1984).

Pennaco Energy, Inc. v. Department of the Interior, Was a challenge to an IBLA
ruling overturning the BLM's deoision to lease oertain oil and gas parcels. 377 F.3d 1147,
1150 (10th Cir. 2004) The IBLA found the NEPA requirements were not satisfied and
remanded the case to the BLM after Pennaco sucoessfully bid on three of the plots. Id.
The distriot court reversed the IBLA, ruling for Pennaco. /d. The IBLA deoision was
appealed to the 10th Circuit. /d. The court stated that for proposed “major Federal actions
significantly affecting the quality of the human environment,” agencies must prepare an
environmental impact statement (EIS) in which they oonsider the environmental impaot
of the proposed action and compare this impact with that of “alternatives to the proposed
action.” Jd: see 42 U.S.C. § 4332(2)(C). Further, “in order to provide ‘a clear basis for
ohoice among options by the decision maker and the public,” an agency's EIS must
consider the “no action” alternative.” Id.; 40 C.F.R. § 1502.14 ; see id. at (d) (EIS shall
“[{]nclude the alternative of no action’). Pennaco, 377 F.3d at 1150. The court found that
because “the leasing decisions had already been made and the leases issued, the EIS did
1ot consider reasonable alternatives available in a leasing decision, including whether
specific parcels should be leased, appropriate lease stipulations, and NSO [no surface
occupancy] and non-NSO areas.” 7d. at 1154, The court upheld the IBLA's determination
that the BLM did not take the required “hard look” at the environmental impacts of coal
bed methane in its existing NEPA doouments. /d. at 1152, 1162.

BLM must oonsider a “reasonable range of alternatives,” in a site specific NEPA
analysis of leasing of each of the protested parcels. The BLM should analyze an
adequate range of alternatives, including permanently suspending leasing in key habitat
for rapidly deolining species that may be significantly impaoted by oil and gas
development at a landsoape soale, applying 'no surface oooupanoy' stipulations to key
habitat for special status species, and conducting phased leasing in key habitat for special
status species. When new information suggests that existing lease stipulations are
ineffective, and that alternative lease stipulations might better minimize impacts of oil
and gas exploration and development on a particular special status species, the BLM
should consider a range of alternatives that includes application of any such aliernative
Jease stipulations. BLM has not considered an adequate range of alternatives to the
proposed leasing of the protested parcels.
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For example, none of the RMPs to which the proposed leasing is tiered, consider
setting aside large core reserves for greater sage-grouse, that will remain free from oil
and gas development for the life of the RMPs. Nor do any of the RMPs consider an
alternative in which oil and gas development aotivities are prohibited within 4 miles of
aofive leks and assooiated nesting areas, an alternative with phased development of sage-
grouse habitat, an alternative that conoentrates rond oonstruotion and development so as
to avoid key sage-grouse habitat, ete. The best available science suggests that these
alternatives may better protect greater sage-grouse in the face of oil and gas development,
and that adoption of more protective alternatives may be necessary in order to ensure that
BLM does not continue to contribute to the need to list the greater sage-grouse under the
Endangered Species Act (See documents listed in the * Affscted Resources Section of this
Protest).

The BLM has failed to consider an adequate range of alternatives to explore the
best ways to minimize impaots of the proposed leasing to greater sage-grouse, white-
tailed prairie dog, black-tailed prairie dog, black-footed ferret, or on sensitive lands
within nominated Areas of Critical Environmental Coneern and Citizen's Proposed
Wilderness Areas.

c. DNA’s Cannot Substitute for Site-specific NEPA
Analysis

«“DNAs, unlike EAs and [Findings of No Significant Impact], are not mentioned
in [ ] NEPA or in the regulations implementing [ ] NEPA’. ... Thus, DNAs are not
themselves documents that may be tiered to NEPA documents, but are used to determine
the sufficiency of previously issued NEPA documents. " SUWA v. Norton, 457 F. Supp. 2d
1253, 1262 (2006) (emphasis supplied); Southern Utah Wilderness Alliance, 164 IBLA at
123 (quoting Pemnaco, 377 F.3d at 1162).

3. NEPA Requires Analysis of Effectiveness of Mitigation
Measures, BLMs FONSI is Arbitrary and Capricious.

d. FONSI Must be Based on NEPA Analysis of
Effectiveness Unless the Leages Have NSO Stipulations

When a proposed action will result in impaets to resources, the Agency is
obligated to desoribe what mitigating efforts it oould pursue to off-set the damages that
would result from the proposed action. See 40 C.F.R. § 1502.16(h) (stating that an EIS
“shall include discussions of . .. [m]eans to mitigate adverse environmental impacts™).
"Mitigation must 'be disoussed in sufficient detail to ensure that environmental
consequences have been fairly evaluated.™ Carmel-the-Sea v. U.S. Dep't of Transp., 123
F.3d 1142, 1154 (9th Cir 1997) (quoting Robertson v. Methow Valley Citizens Council,
490 U.S. 332, 353 (1989)).
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Agencies must “analyze the mitigation measures in detail [and] explain how
effective the measures would be . . . . [a] mere listing of mitigation measures is
insufficient to qualify as the reasoned disoussion required by NEPA.” Northwest Indian
Cemetery Protective Ass'n v. Peterson, 764 F.2d 581, 588 (9th Cir. 1985), rev 'd on other
grounds, 483 U.S. 439 (1988). When an agenoy acknowledges that a proposed project
will negatively impact a speoies, the agency must identify mitigation measures that
deorease the negative impaots to the speoies in the area in question, provide an estimate
of how effective the mitigation measures would be if adopted, or give a reasoned
explanation as to why such an estimate is not possible. Neighbors of Cuddy Mountain v.
[].S. Forest Service, 137 F.3d 1372, 1381 ($th Cir. 1998). Further, the agenoy must make
it clear that the mitigating measures in question will be adopted. /d.

In Neighbors of Cuddy Mountain v. United States Forest Service the court found
that while the U.S. Forest Service (“USFS™) had acknowledged that a proposed timber
sale would negatively impact the redband trout by increasing sedimentation levels, the
EIS prepared by the USFS did not identify which (or whether) mitigation measures might
decrease sedimentation in the creeks affected by the sale. Jd. Further, the court noted that
wit is also not clear whether any mitigating measures would in fact be adopted. Nor has
the Forest Servioe provided an estimate of how effective the mitigation measures would
be if adopted, or given a reasoned explanation as to why such an estimate is not
possible.” Id. Further, the court found that “The Forest Service's broad generalizations
and vague references to mitigation measures in relation to the streams affected by the
Grand/Dukes project do not constitute detail as to mitigation measures that would be
undertaken, and their effectiveness, that the Forest Service is required provide.”

None of the NEPA documents that the proposed leasing is tiered to contain an
analysis of the likely effectiveness of mitigation measures applied as lease stipulations,
lease notices, or conditions of approval of APDs, in mitigating to insignificance, impacts
of oil and gas development on special status species, including greater sage-grouse,
white-tailed prairie dog, black-tailed prairie dog, black-footed ferret; or on sensitive lands
within nominated Areas of Critical Environmental Concern, and Citizen’s Proposed
Wilderness Areas.

Merely listing mitigation measures, without analyzing the effectiveness of the
measures, is contrary to NEPA. Northwest [ ndian Cemetery Protective 4ss’'n v. Peterson,
764 F.2d 581, 588 (Sth Cir. 1985), rev'd on other grounds, 485 U.S. 439 (1 988). The
BML must evaluate the effectiveness of the mitigation measures used in oil and gas
lensing with the best available soience, “The information must be of high quality.
Acourate soientific analysis, expert agenoy comments, and publioc sorutiny are essential to
implementing NEPA.” 40 C.F.R. §1500.1(b). The BLM is required to use ‘‘best available
soienoe and supporting studies oonduoted in acoordance with sound and objective
soientific practioes.” Thus, if there is soientifio unoertainty NEPA imposes the mandatory
duties to (1) disclose the scientific uncertainty: (2) complete independent research and
gather information if no adequate information exists unless oosts are exorbitant or the
means of obtaining the information are not known; and (3) evaluate the potential,
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reasonably foresseable impacts in the absence of relevant information. See 40 C.F.R.

§1502.22.
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Thus, the notices and stipulations outlined above are likely to result in a 95-96%
loss of leks aoross the significant amount of greater sage-grouse breeding habitat that is
proposed for leasing in this sale. None of the NEPA doouments to whioh the proposed
leasing is tiered, provide an adequate analysis of the effectiveness of the mitigation
measures proposed to proteot greater sage-grouse from significant impacts a8 sooiated
with oil and gas development, partioularly given the soientifio consensus that these
mitigation measures are inadequate. The BLM's conclusion that these mitigation
measures will mitigate impacts of the oil and gas development authorized by this lease
gale on greater sage-grouse to insignificance, is arbitrary and capricious.

It is also doubtful that the mitigation measures proposed to mitigate impacts 1o
white-tailed prairie dog. black-tailed prairie dog, black-footed ferret and other special
status speoies; will be effective.

Despite evidence that suggests mitigation measures may not mitigate impacts to
insignificanoe, BLM provides little or no rational for its assertion that assorted lease
stipulations, notices and COAs will mitigate impacts to insignificance. The record is

devoid of support for BLM's agsertion that the lease stipulations and notices applied to
the protested paroels, will mitigate impacts to speoial status speocies Lo insignificanoe.

e. BLM Must Demonstrate That Mitigation Measures W ill
Actually Be Implemented

NEPA requires that the “possibility of mitigation™ should not be relied upon as a
means to avoid further environmental analysis. Forty Most Asked Questions Concerning
CEQ’s National E wvironmental Policy Act Regulations, see Davis v. Mineta, 302 F.3d
1104, 1125 (10th Cir. 2002). The Tenth Circuit found that the “Forty Questions™ are
“persuasive authority offering interpretive guidanoe” on NEPA. Id.

Many of the lease notices and stipulations applied to protect special status species
at issue here contain language that allows them to be waived, but the conditions under
which they may be waived are not olearly spelled out in the lease stipulations, leaving the
publio with little certainty regarding whether and under what oiroumstanoes the
mitigation measures will actually be implemented. Itis unclear when exactly the
mitigation measures will be required, and under what specific circumstances they might
be waived.

f. BLM Must Appropriately Deal With Expert Comments

The BLM does not address the current expert opinions in the NEPA documents
on which it relies. Failure to disolose and thoroughly respond to differing soientifio views
violates NEPA. The agenoy is required to perform an environmental analysis that
includes this information prior to approving any proposed action, in this case the lease
sale. See Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 334, 354 (1989)
(EIS should refleot oritionl views of others to whom copies of the draft were provided and
respond to opposing views): Seattle Auchibon Society . Lyons, 871 F.Supp. 1291, 1381



(W.D. Wash. 1994) (An EIS must “disclose scientific opinion in opposition to the
proposed aotion, and make a good faith, reasoned response to it.”’). The BLM has not
appropriately dealt with expert oomments on the potential impaots of the proposed
leasing and the inadequacy of mitigation measures proposed Lo protect special status
speocies.

In the ‘ Affeoted Resouroes’ seotion of this protest, we have provided BLM with a
number of documents that contain expert recommendations for management of oil and
gas development in habitat for white-tailed prairie dogs and greater sage-grouse. BLM’s
leasing of the protested paroels absent adequate NEPA analysis, and with the inadequate
lease notices and stipulations that have been proposed to protect these specics from
significant impacts from future oil and gas development on these parcels, is contrary to
the expert recommendations outlined in these various documents. In addition, we have
provided BLM with information on the inadequacy of mitigation measures proposed for
the species at igsue here at numerous instances in the past, including information
developed by experts on these species. BLM has failed to appropriately deal with these
expert recommendations and comments, in the NEPA documents to which the proposed
leasing is tiered.

g. BLM Must Use Adequate Science

The BLM must use adequate soience in their environmental analysis. The BLM
must “insure the professional integrity, including scientific integrity, of the discussions
and analyses in environmental impact statements.” 40 C.ER. § 1502.24; 40 CFR. §
1500.1(b); see also The Data Quality Aot; BLM Information Quality Guidelines,
http://www, blm. gov/nhp/efoia/data quality/guidelines. pdfi\

The BLM is ignoring the best available science on the impacts of oil and gas
development on special status species, and the adequacy of proposed mitigation
meagures, with respect to special status species, including greater sage-grouse, white-
tailed prairie dog, black-tailed prairie dog, black-footed ferret, and other special status
BpEQLES.

B. Federal Land Policy and Management Act

1. Unnecessary and Undue Degradation

The BLM has a duty under the Federal Land Policy and Management Aot
(“FLPMA") to prevent unneoessary and undue degradation to the lands under its
management. “In managing the public lands the [Secretary of Interior] shall, by
regulation or otherwise, take any aotion neoessary to prevent unneoessary or undue
degradation of the lands.” 43 U.S.C. § 1732(b). “The oourt in Mineral Policy Center v.
Norton [found] that in enacting FLPMA, Congress’s intent was clear: Interior is to
prevent, not only unneoessary degradation, but also degradation that, while neoessary . ..
is undue or exoessive.””) Mineral Policy Center v. Norton, 292 F.Supp.2d 30, 43 (D.D.C.
2003).



Leasing the protested paroels will result in unnecessary and undue degradation to special
status speocies and their habitats, inoluding greater sage-grouse, white-tailed prairie dog,
black-tailed prairie dog, black-footed ferret, and other special status species; and
nominated Areas of Critioal Environmental Conoern and Citizen’s Proposed Wilderness
Areas,

2. Winimize Adverse Effects

The BLM must minimize the adverse effects on speoial status speoies, including
greater sage-grouse, white-tailed prairie dog, black-tailed prairie dog, and black-footed
ferret; and on sensitive lands within nominated Areas of Critical Environmental Concern
and Citizens Proposed Wilderness Areas, in order to comply with FLPMA. “[T]he using
department shall . . . minimize adverse impacts on the natural, environmental, seientific,
cultural, and other resources and values (including fish and wildlife habitat) of the public
lands involved. 43 U.S.C. §1732(d)(2)(a). “1f there are significant environmental effeots
that cannot be mitigated, an EIS must be prepared even if there is no unnecessary or
undue degradation of the public lands.” Kendall's Concerned Area Residents, 129 IBLA
130, 138 (1994), 42 U.8.C. § 4332(2)(C) (1988). “If there is unnecessary or undue
degradation, it must be mitigated.” Kendall's Concerned Area Residents, at 138; see 43
CFR 3809.2-1(b). “If unnecessary or undue degradation cannot be prevented by
mitigating measures, BLM is required to deny approval of the plan.” Kendall's
Concerned Area Residents, at 138; see 43 CFR § 3809.0-3(b); Department of the Navy,
108 IBLA 334, 336 (1989); see 43 U.S.C. § 1732(b) (1988); 43 CFR § 3809.0-5(k).

The BLM has failed to disclose significant environmental effects on greater sage-
grouse, white-tailed prairie dog, black-tailed prairie dog, black-footed ferret, and other
speoial status speoies; and on nominated Areas of Critical Environmental Concern and
Citizen's Proposed Wilderness Areas; that cannot be mitigated. These impacts must be
disclosed in an Environmental Impact Statement. In addition, the BLM has failed to
disclose unnecessary and undue degradation that may result from oil and gas
development authorized by the leasing of the protested parcels, or to attach lease notices
and stipulations that will mitigate these impaots.

3. BLLM Has Failed to Protect Sensitive Speciey as Required

The BLM recently revised Section 6840 of the BLM Manual. The new
regulations under Seotion 6840 of the BLM Manual are illegal, and should be revoked.
The previous version should be re-instated. BLM is failing to proteot special status
species under the requirements outlined in both the current and previous versions of
Seotion 6840 of the BLM Manual. We outline BLM’s failures under the previous version
of Section 6840 below:

Instruction Memorandum 97-118, issued by the national BLM office, governs
BLM Special Status Speoies management and requires that actions authorized, funded, or
carried out by BLM do not contribute to the need for any species to become listed as a
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candidate, or for any candidate species to become listed as threatened or endangered. It
recognizes that early identifioation of BLM sensitive speoies is advised in efforts to
prevent speoies endangerment, and enoourages state direotors to oolleot information on
species of concern to determine it BLM sensitive species designation and special
management are needed.

If Sensitive Speoies are designated by & State Director, the proteotion provided
by the policy for candidate species shall be uged as the minimum level of protection.
BLM Manual 6840.06. The policy for candidate species states that the "BLM shall carry
out management, consistent with the prinoiples of multiple use, for the conservation of
candidate species and their habitats and shall ensure that actions authorized, funded, or
carried out do not contribute to the need to list any of these specics as
threatened/endangered.”" BLM Manual 6840.06. Specifically, BLM shall:

(1) Determinate the distribution, abundance, reasons for the current status,
and habitat needs for candidate species ocowrring on lands
administered by BLM, and evaluate the significance of lands
administered by BLM or actions in maintaining those speocies.

(2) For those species where lands administered by BLM or actions have a
significant affect on their status, manage the habitat to conserve the
species by:

a. Inoluding candidate species as priority speoies in land use plans.

b. Developing and implementing rangewide and/or site-specific
management plans for candidate species that include specific
habitat and population management objectives designed for
recovery, as well ag the management strategies necessary to meet
those objectives.

o. Ensuring that BLM activities affecting the habitat of candidate
species are carried out in a manner that is consistent with the
objectives for those species.

d. Monitoring populations and habitats of candidate species to
determine whether management objectives are being met.

(3) Request any techniocal assistance from FWS/NMFS, and any other
qualified source, on any planned action that may contribute to the need
to list a oandidate species as threatened/endangered.

BLM Manual 6840.06. Despite this clear guidance, there ig little evidence that
BLM is fulfilling these obligations. Speoifioally, BLM failed to: 1) conduot surveys
and/or inventories necessary to determine the distribution and abundance of Sensitive
Spevcies; 2) failed to assess the reasons for the current status of Sensitive Speecies; 2)
failed to evaluate the potential impacts of leasing and subsequent oil and gas activities on
Sensitive Speoies; 4) develop conservation strategies for Sensitive Species and ensure
that the activities in question are consistent with those strategies; 5) monitor populations
and habitats of Sensitive Speoies; and 6) request appropriate technical assistance from all
other qualified sources; for any of the sensitive species at issue here. This failure has
compromised BLM's NEPA analyses of the likely impacts of oil and gas development



authorized by the leasing of the protested parcels, on special status species, including
greater sage-grouse, Colorado butterfly plant, white-tailed prairie dog, black-tailed prairie
dog, and black-footed ferret.

a. BLM falled to adequately consider sensitive specles in its
NEPA documents to which the leasing Is tiered

BLM Manual § 1622.1 refers to "Fish and Wildlife Habitat Management" and
contains specific language requiring the BLM in the RMP process to, among other things:

1) Identify priority species and habitats . ..

2) [E]stablish objectives for habitat maintenance, improvement, and
expansion for priority species and habitats. Express objeoctives in
measurable terms that can be evaluated through monitoring.

3) Identify priority areas for HMPs [Habitat Management Plans] . . .

4) Establish priority habitat monitoring objectives . . .

5) Determine affirmative conservation measures to improve habitat
conditions and resolve conflicts for listed, proposed, and candidate
BPEDIBB.

BLM Manual § 1622.11(A)(1) - (A)@3). The RMPs and other NEPA documents to
which this leasing is tiered do not meet these obligations, and BLM did not take
appropriate steps to remedy these failings before initiating this lease sale.

As a result, oil and gas development authorized by the leasing of the protested
parcels will contribute to the need to list the greater sage-grouse, Colorado butterfly
plant, white-tailed prairie dog, black-tailed prairie dog, black-footed ferret and other
speoial status speocies; and BLM is failing to meet its obligations with respeot to speoial
status species and wildlife in general.

4, BLLM has failed to adequately consider ACEC nominations

The protested parcels include areas that have been nominated for designation as
Areas of Critical Environmental Congcern (“ACEC”). CNE nominated several areas
included in this lease sale as ACECs to protect white-tailed prairie dog habitat, and a
variety of species associated with white-tailed prairie dog habitat. (See Exhibit 1 and the
documents listed in the * Affected Resources’ section of this protest for details). These
arens were nominated as ACECs beoause of their relevanoe and importanoe as key habitat
for white-tailed prairie dog and blaok-footed ferret and because of their value as recovery
habitat for black-footed ferret. Here we incorporate by reference white-tailed prairie dog
ACEC nominations, and all the references they contain. The BLM Manual is clear that
Field Managers are required to determine whether nominated areas meet the relevanoe
and significance criteria for ACEC designation and then decide whether interim
management is neoessary. The BLM did not respond to all of our ACEC nominations,
and has not considered the impaocts of oil and gas leasing and development on the
resources for which these ACECs would be designated. We incorporate all of our



comments on and protests of the relevant Resource Management Plans by reference. By
not proteoting this habitat, the BLM is oontributing to the need to list the white-tailed
prairie dog, and other speoial status speoies assooiated with white-tailed prairie dog
colonies and is in violation of FLPMA and the BLM Manual.

NEPA regulations require that, while BLM is in the process of an EIS, such as
during revision or amendment of a RMP, the agenoy must not take any action conoerning
a proposal that would “[1}imit the choice of reasonable alternatives.” 40 C.F.R. § 1506.1.
See also 40 C.FR. § 1502.2(f) (while preparing environmental impact statements, federal
agencies ‘“‘shall not oommit resouroes prejudicing selection of alternatives before making
a final decision™. BLM has historically interpreted this NEPA regulation to require that
proposed actions that could prejudice selection of any alternatives under consideration
“ghould be postponed or denied” in order to comply with 40 C.F.R. § 1506.1, and the
Land Use Planning Handbook previously contained this direction. Another section of
this same regulation directs that while BLM is preparing a required EIS “and the
[proposed] action is not covered by an existing program statement,” then BLM must not
talke any actions that may “prejudice the ultimate decision on the program.” 40 C.F.R. §
1506.1(c). The regulation continues that “[{]nterim action prejudices the ultimate decision
on the program when it tends to determine subsequent development or limit alternatives.”

Id. (emphasis added).

Granting valid and existing rights in these paroels before ACEC designation is fully
considered and management prescriptions are developed could both adversely impact the
environment and limit the choice of reasonable alternatives for the management of these
arens. These paroels should be withdrawn until the nominated ACECs are evaluated and
management preseriptions are developed.

ACECs may be nominated even when plan revision is not in progress, and a
preliminary evaluation should take place after receiving such a nomination. The
District Manager may determine that either a plan amendment or temporary
management are required.

If an area is identified for consideration as an ACEC and a planning effort
is not underway or imminent, the District Manager or Area Manager must
make a preliminary evaluation on a timely basis to determine if the
relevanoe and importance criteria are met. If so, the District Manager
must initiate cither a plan amendment to further evaluate the potential
ACEC or provide temporary management until an evaluation is completed
through resource management planning. Temporary management inoludes
those reasonable measures necessary to protect human life and safety or
significant resource values from degradation until the arca is fully
evaluated through the resource management planning process. BLM
Manual 1613.21.E (emphasis added).



The public has an opportunity to submit nominations or recommendations
for areas to be oconsidered for ACEC designation. Such recommendations
are actively solicited at the beginning of a planning effort. However,
nominations may be made at any time and must receive a preliminary
evaluation to determine if they meet the relevanoe and importanoe oriteria,
and, therefore, warrant further consideration in the planning
prooess....BLM Manual 1613.41 (emphasis added).

The presence of oil and gas leases should have no bearing on whether an arca
meets the oriteria for ACEC designation, but may prejudice the development of ACEC
management prescriptions. BLM Manual 1613.22, A states:

Identify Factors Which Influence Management Presoriptions... ,These
factors are important to the development of management presoriptions for
potential ACEC’s. Factors to consider include, but are not limited to, the
following:....

8. Relationship to existing rights. What is the status of existing mining
olaims or pre-FLPMA leases? How will existing rights affect

management of the resource or hazard?

CNE strongly believes that temporary management is required to preserve the
values of these areas as potential ACECs. Instead of approving leasing of key wildlife
habitat -~ and opening the floodgates for a wave of new APDs on these sensitive lands,
the BLM should focus on evaluating our ACEC nominations in a timely fashion and
managing exploration and development under existing leases.

It simply makes no sense for the BLM to waste ity opportunity to designate
ACECs that could help conserve white-tailed prairie dogs, and various special status
species agsociated with white-tailed prairie dog colonies. Not only is this poor judgment,
it is also a violation of NEPA, FLPMA, and the BLM Manual.

BLM presently has the opportunity to plan for rational, environmentally sound
development of energy resources in the nominated ACECs while protecting other uses of
these lands—as required by law. Allowing leasing prior to ACEC evaluation and RMP
revision will sacrifioe this opportunity — without taking a hard look at the consequences.
BLM and the public will have lost the chanoe to prevent the haphazard, poorly planned
development that has characterized other federal lands in the Rockies. As an irretrievable
commitment of resources, leasing will severely limit the range of management
presoriptions.

BLM has violated FLPMA and the BLM manual by failing to oonsider our ACEC
nominations. BLM must not issue leases within these nominated ACECs, as this will
limit the range of alternatives that can be considered for these areas in the next RMP
revision.

¢, Endangered Species Act




1. Consultation

Under the Endangered Species Act (“ESA™), the BLM must consult with FWS
before offering parcels for lease because several speoies listed under the Endangered
Species Act, inoluding (but not limited to) black-footed ferret, may be jeopardized by oil
and gas development authorized through leasing of the protested parcels. In addition, the
protested parcels contain non-block cleared areas where black-footed ferrets may be
present but surveys have not been done to determine whether they are present, potential
black-footed ferret reintroduction sites, and important recovery habitat for black footed-
ferrcts within prairie dog colonies, including soveral white-tailed prairie dog colonies that
CNE has nominated as Areas of Critical Environmental Coneern.

The ESA oonsultation prooess is triggered when the surface agenoy is notified of
the pending lease sale. Connor v, Buford, 848 F.2d 1441,1452 (1988). In Connor, the
BLM could not issue oil and gas leases until the Fish and Wildlife Service (“FWS™)
analyzed consequenoes of all stages of the leasing plan in the Biological Opinion “BO™).
7d at 1455. ESA’s consultation requirement is not met by “incremental steps™ and by
mere notification of the potential presence of endangered species. Id. at 1452-58; The
court held that “agenoy aotion [for purposes of developing a biological opinion] . ..
entails not only leasing but leasing and all post-leasing activities through production and
abandonment.” /d. at 1453, Contrary to the BLM position that relies upon the Wyoming
Outdoor Council v. Bosworth, the Tenth Cirouit stated that the oritical stage for
environmental analysis is the leasing stage, not the APD stage. Pennaco Energy v. U.S.
Dep't of the Interior, 377 F.3d 1147, 1160 (10th Cir. 2004).

The BLM and FWS have not conducted adequate analysis of the impaote of the
proposed leasing on listed species in any pro grammatic biological agsessment or
biological opinion. As aresult, the leasing of the protested parcels may jeopardize listed
species.

In addition, the BLM and FWS must conduct site-specific consultation at the
leasing stage that considers not only direct impacts to species on lease parcels, but also
indirect and cumulative impacts to listed species and their habitat both on lease parcels
and on adjacent lands. The BLM and FWS must oonsider not only impacts to survival of
the speoies, but also impaots to recovery. The BLM and FWS have failed to meet these
requirements under the ESA with respect to black-footed ferret, and any other listed
species that may ocour within the protested parcels (See BLM’s sale notioe for disclosure
of potential for ESA listed speoies within the protested paroels.

D. BLM Has the Discretion Not to Lease

Under the statutory and regulatory provisions authorizing this lease sale, the BLM
has full disoretion whether or not to offer the lease paroels for sale. The Mineral Leasing
Aot ("MLA"), 30 U.S.C. § 226(a), provides that "[a]ll lands subject to disposition under
this chapter which are known or belisved to contain oil and gas deposits may be leased by
the Secretary." (emphasis added). The Supreme Court has concluded that this "left the
Seoretary disoretion to refuse to issue any lease at all on a given tract." Udall v. Tallman,
380 U.S. 1,4 (1965); see also Wyoming ex rel. Sullivan v. Lujan, 969 F.2d 877 (1 0% Cir.
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1992); McDonald v. Clark, 771 F.2d 460, 463 (10" Cir. 1985) ("While the [Mineral
Leasing Aot] gives the Secretary the authority to lease government lands under oil and
gas leases, this power is disoretionary rather than mandatory."); Burglin v. Morton, 527
F.2d 486, 488 (9 Cir. 1975).

Submitting a leasing applioation vests no rights to the applioant or potential
bidders. The BLM retains the authority not to lease. “The filing of an application whioh
has been accepted does not give any right to lease, or generate a Jegal interest which
reduces or restricts the discretion vested in the Secretary whether or not to issue leases for
the lands involved.” Duesing v. Udall, 350 F.2d 748, 750-51 (D.C. Cir. 1965), cert. den.
183 U.S. 912 (1966); see also Bob Marshall Alliance v, Hodel, 852 F.2d 1223, 1230 (9th
Cir. 1988); Pease v. Udall, 332 F.2d 62 (9th Cir. 1964), Geosearch, Inc. v. Andrus, 508
F. Supp. 839 (D.C. Wyo. 1981).

The arguments laid out in detail above demonstrate that exercise of the discretion
not to lease the protested parcels, is appropriate and necessary. Withdrawing the
protested parcels from the lease sale until BLM has met its legal obligations to conduct
adequate NEPA analysis, and meet its legal obligations under the Administrative
Procedure Act, Endangered Speoies Act, Federal Land and Polioy Management Act, and
the BLM Manual, is a proper exercise of BLM's discretion under the MLA. The BLM
has no legal obligation to lease the disputed parcels and is required to withdraw them
until the agenoies have complied with applioable law.

¥, CONCLUSION & REQUEST FOR RELIEF

CNE and BCA therefore request that the BLM withdraw the protested parcels from the
June Sale.

Sincerely,

Megan Mueller
Staff Biologist
Center for Native Ecosystems

Erik Molvar
Executive Director
Biodiversity Conservation Alliance

28



Exhibit 1



30



g Jo | sbed

digsry (1 3| osnois-o8es LEald pordnooo ue Jo SSIUT | UTLA SNITAAVY| 0F0-9060-5A
FLOVRTT 3p| osnoi3-ofes pyeals pardnodo ue Jo SIIW | UL SNTIMV| 650-9060-AM
YyoerSAEL] SU07] 3p| osnoid-ofes LEoId pardnooo uE Jo so[rl Wi SNTIAYVY| 650-9060-AM

[ [Tei[ BOS3IO Sp| 2sn013-03es BIRIT patdnoso ue Jo s3I f UIgjia WAASYD| 8E0-9060-AM

1 EH vl d o[ osnoIS-odes BEaIs pardnooo UE JO ST f UM WAISYD| 809060~ AM
sguridg adopyuy ] 2snoig-o8es BEaLs perdnddo ue Jo SSYI f UL WAASVD| LE0-9060-AM
ssuridg adojoyry ] 2sno1g-odes WL perdnooo UE JO SIYI { UIGLM WAASYD| 950-2060-AA
1429161 p| asno1d-o8es BESI3 pordnooo U JO ST f I SNTIAVA|  E£S0-9060-AM

[ o fxg 3P| 2snoig-o3es BE2Ld pordnooo uE Jo s3I | UIILA WAASYD| TE0-0060rAM

[ apIAK] SUUa YD) 3p| osnoi3-o8es BesId pardnooo UT Jo ST { Ui WAASYD| TE0-9060-5M
1FZ9L61 o osnoid-ofes 11e2KS pordnooo ue Jo SIYIW fr UM SNITAVWAI|  0£0-9060-AM
180FL81 3P| 2sn015-o8es BLa1d pordnooo Ut Jo SOYIL  UTHTM SNITAA V| 8Z0-9060- KA
ZZIVL6] [ 9sN015-03es BEIIS pordnooo U Jo SOJFTT { UIITA SNITAAV|  £20-2060- 84

180+ 81 3p| osnoid-ofes wea1d pordnono UE Jo SO[I {7 URjIss SNIIAAYVR|  SZ0-9060-AM

I 2o A3 3P| 2sn0I5-o8Ts Bea18 pardnaoo ue Jo sAIUT { WL OTvaINgd| 120-9060-AA

3o A3 p| 2snoiS-o3es 1ESIs patdnsoo e Jo sSi f UIgILs OTVAINd| 1T0-9060-5M

MEIT SN, p| osn0i8-o8es ©ea1s pordnoado ue Jo S f TR OTvAINd| SI0-9060-5M
¥eo1)) [rel], P 2sno1s-oes PELd pordnooo Ue joO SI[FM ff WM OTVAINd| 910-9060-AM
¥poI)) [IeL], Sp[ 2sn015-oBes BaLd pardnodo e Jo S UL OTVAINg| ST0-92060-AM
ISUNUBYAOTR K 3| 2sn0I3-o8es 1ea18 pordnodo ue Jo SSIUI WL OV AINd| r10-9060-AM
preiuy oI osn01G-o8Es 11218 pordnooo U Jo SO | TN OTv.1INd| FIO-9060-AM

saye | USSUEE] p| 2snoi3-a3es 2yeard pordnooo UE JO sSSP f WIGHA OTVAING] S10-9060-AM
peoy] ASPjRls 15t p| 2snoid-o5es BEsIs pordnooo ue Jo safi { WL WAASVD| 1107906055
peoy ASPAS p| asnosd-o5es Leo1d pordnodo ue Jo SO { Wjis WAASYD| 1079060~ AM
SIITH P o] 2snoig-ofes Weald pardnoso uE Jo SOJFUI {7 UIITAL WAISYD| TI0-9060-AM

e30],] p| osnoid-ofes w21l pordnooo e Jo soJIUI UL OTVLINd]| 600-9060-AM

NooID) BRI W[ 2sn0I3-05Es PIEII pa1dnoso ue Jo SO r WL OTVLINd| 600-9060-AM
dousig|  Sp} osnoig-odes Byeols pordnooo Ut jo SSI Uiy OTvAdNd| 600-9060- KA

qog v ded 3p| osnois-afes weald pordnooo ue Jo so[IUl { UIIIA TLLSVOMAN| 900-260-5M

yeorD) pulsy | 2sn0I5-o8es 122218 pordnooo ue Jo SO[IUI {7 UIILA TILSVOMAN| 009060~ AM
UOIEULOJU] [EUOTIPPY [3uE PRIsaloL( Ul 3nje  UOHEAIISUO,) sogQ petd|  PqEoN [BHRS

ySTI] Jo seary Jopue saroadg pepuaduy pue a1y

L i




g Jo z ebed

S| osnoig-oges 1LEald pordnoso Ue Jo SO | UIqiLs

el APy SNITIA V| 8F0-9060-AM
juowe | JUON | 25n013-28ES pea1d pordnooo ue Jo sIIUI { UHRIAL SNTIA V| 8F0-9060-5M
SSprapod| Pl osnois-oes pyeald pordnooo ut Jo S b IR E SNTIAM VY| 8F0-9060-AA
a[oypues 3P| 25n013-o8es pea1d pordnooo uE JO SO f UL SNTIA VY| 8F0-9060-AA
SISUO)) 3] osnord-oBes oe218 pordnooo uE JO SIFUT f UTGILA SNTIAA VY| ZF0-9060-AM
JuouIe | [HON P osnoid-ages 2218 pordnoso e JO s3I UIiTa SNTIAVA|  £r0-9060-AM
ey Aoy [ osnoid-c5es pyedld pordnooo uE Jo SAJIUI {; UIGIL SNITAA V| LF0-2060-5M
juowe T [ION p| osnoid-ofes 0eaLd pordnodo we Jo sS[IU  UIqLs SNTIMVA| 9r0-9060-5A%
cloypueg p[ osno15-odts Byeald pordnooo UE JO S3[IT {; WL SNTIAA V| 9r0-9060-5A
a8pry pad p[ osnoid-odes Byedld pordnodo ue Jo SO f UTQITAL SNTIMV| 9r0-2060-5M
SIoUIO]) Sp| osnoI3-o8es PEILS pordnodo e JO STl | WA SNTIA VY| SPO-9060-5M

el Aopoy o[ 25n0I5-03eS pea1d pordnooco UE Jo I f TILAL SNTIA V| SHO-9060-AM
S[OUpUES 3P| 2sn0I3-o8es PJe21s pardnooo Ut JO SSIAL f UIITAL SNTIAS V| SPO-9060-AM
juowe | [LON [ 25n015-05Es BJEAUT pordnooo ue Jo SS[FU TR SNITAS V|  SPO-0060-AM
mex] opoy 3P| osn0IF-o3Es pwEaId pardnaso ue Jo SOYIUT {; Ui WAANY 1|  SHO-9060-5M
ajoypues Sp[ osnois-odes Byeald pordnooo ue Jo saI {7 ML VAANY 1| SPO-9060-5M
juote’ | JHON o] osnoid-oBdes 17218 pordnooo we JO sSYIUI f UIiLs VAANY 1| SH0-9060-5M
28prg P 3P| osnoig-odes opeo1d pardnoo0 uE JO SOl { UII SNTIAS V|  FRO-9060-AA
JuomE T JHON p| osnoid-ofes pEa1s poldnooo ux JO SSIUl { UIILa SNITIAAVY|  FPO-9060-SA
ajoypuEs P osnoIs-ofes Byeald pordnooo e Jo sa[I j; UIrs SNTIAYA| FFO-9060-5M
a8pn P b2l SSnoI3-oges Peald pordnodo uE JO s3Il {7 UL FAANYI|  Fr0-2060-5A
sjoypues | SN013-o8 TS 1ea1d pordnodo U JO SIIUI { TIILs MAANY 1| Fro-9060-5M
juotie T UON o[ 2snoid-odes WLII3 pordnooo UE JO SSUE {f I ANy 1| FF0-2060-AM
TuoWET YHON | osnoid-odes Ioyeals pardnooo ue JO SO f; WA SNI A V|  EF0-9060-5M
BIGL s 3P| osnoIg-odes ByEdId pordnooo uE JO SO f; UIIEA SNIIA Y|  EF0-0060-5M
o8py Py S| osnoxs-oes 11l pordnooo ue Jo SS[IUI { UMM SNTIA VY| EF0-9060-AA
e X0 Sp[ 2sn018-a5es Pje2Id po1dnooo UE JO SO[FUI { UMILAL SNITASVY|  ZP0-9060-5A
Nea1)) urwpea(] S| osnoIg-odes WIS poidnodo UE JO SS[IUE {7 UTILAL SNTIAVE| [F0-9060-5M
o1 [BLIOD) S| osnoig-ofes w13 pordnooo ue Jo ST f UIITs SNTIAA VY|  OF0-9060-EA
unjuEy] P osno13-o8es Byea13 pardnodo uE JO ST { URJITA SNIIA VY| OF0-9060-AM
wOrRULIOU [FIORIPPY [oaIEg PR1sajeld UT SnfE A UCHEAISSUC) sorgO pRid|  12qUWInN [BHRS

yBr Jo seary Jo,put soroadg payuadur] pue 1Ty

1 qiuxd




g Jo g abed

BARY BpMod EPalE 2100 0SNOIS-08Es I9]E2Is OV ALINd —...m@;@@&?g
uornoun( 13[sog PalE AI00 SSN0I3-25es Iojesis SNTIMVE| 9Z0-9060-AM
unjuEy | osnoid-oBes Bea18 perdnooo ue Jo SO {; UL SNTTAVY| #30-9060-AA|

dinsry (1 S| osnoid-oSes LRII pordnooo UE Jo Sa[I {r UTILA SNTIA V| F80-2060-AM
PRI A | asnoid-a5es wyeald pordnooo ue Jo soiul { NI SNTIASY|  #80-9060-AA
FFLESFT | osnoid-ofes Bjea1d pordnooo e Jo s { UL SNITAAV|  £80-9060-AA%
ZO1E8ET p] 9sn0IS-o5Ts WJLILs pordnodo Ue Jo sofIul {; UL SNTIAMVA| £80-9060-SM

o[ 2snoiS-odes 1eaId pordnooo UP JO SIIW UM WRIIANTE | 780-9060-AM

p[ osnoIs-oes BEald pardnooo Ue Jo SO {7 UL TN T | 180-9060- 5%

| @sncis-ases Bea1d pordnooo UE Jo S { UM TN | 080-9%060-AM

3P| osnoIg-o5es ea18 pardnooo Ut Jo sofiul f UMRIA SONTIAS YOO0d 6L0-9060- A%

[ osno1s-o8es Ba1s pardnooo Ue Jo S f UIILL TIVAANIA| 640-9060-AM

3P| osnoTa-53ts 1opEord pordnooo ur Jo oW p urpis]  SONTIS MO0 SLO-9060-AM

I 2snois-o8es BEaId pordnooo ue Jo SS[IUI {; UITA SONTIAS ¥OOA 9f (o060~ AA

o[ osNOIS-0BTS Byea1d pardnooo UE JO sI[ITI { TN AAOD| SLO-9060-AM

p[ osT0Ig-o5es 2ea18 pardnodo UE Jo SO {; UIjLa SONLIAS MOO¥| FLO-9060-AM

o[ osno13-o8es 1jea1d patdnooo U Jo ST f WL SONDIAS ¥OO¥| £L0-9060-5M

p[ 9snoId-oges w3 pordnooo we Jo ssprul {f UIILs SONRIGS MDO¥| TL0-9060-5A

p[ osnoid-ofes W13 pardnooo Ue Jo SofIul | UL SONTIAS YOOM| TL0-9060-5M

| osnoif-oes 1yea1d pardnaoo ue Jo S3[FUT { WL 10D 0L0-9060-AM

[ 9snoig-c5es WLaId pa1dnaoo Ue JO SO {; I ANV TIOM| S90-9060-AM

p| osnoigd-odes LU patdnooo UE JO SIRAI f UIL ANV TIOM| FI0ro060-AA

| 2snoid-odes 1jeald pardnooo e Jo safful { UNIIs SNTTAA V| 950-9060-5M

souof SAB(] [INOS [ oSn015-a5es Weals pordnoso Ut Jo ST f Ui ANV TIOM| T[S0-9060-5A
7 sopng UTUISUNuy P 2snoid-ofes DEsIs potdnodo Ue JO SO {f WL ANV TIOM| [S0-9060-5A
[ITE] JUSWInUOfy] | osno1d-oBes Beald po1dnodo ue JO SOV f UIGLA ANV TIOM| 150-9060-5M
Juowe | JUON! P osnoid-ofes Wyea1s pordnooo UE Jo S  UIiLs SNIIAVE| 6F0-9060-AM
a5pny P 3p| osnaig-o5es Byeald pordnooo ue Jo SO f UNJIIA SNTIM VY| 6F0-9060-AM
aeI(] Aoy | osnoxs-oBes 1oeald pardnooo U Jo SOOI { WL SNIIMWI| 67090605
sjoypueg Sp| osncig-a5ts BEaId perdnooo ue Jo saji §; Wjs SNTIAA V| 6F0-0060-AM
UOT|EULOFU] [ERORIPPY [SOTE] Pa1S9J0L] UL 9N[E A UOHEAIISUOD SO pevd|  fequEni [FHIS

iy Jo seary Jopue soroadg pejuaduy pue aIey

L ILpE



9 Jo {7 sbed

JENIQE IOJULM 3SNOT3-05ES 19]EaIB SNTIAVY| SZ0-90650-5A

JepIqEy ISJULA 2SNOI3-08EeS 19)Eals TIVAANIA| 6L0-9060-AM

BUHEL] BolE ai0O oSNOI3-08es 10l SNTIMAVI| FR0-9060-AM

BUHE[] EalE aI0d S8nols-a8es 19jesls SNITAM V| £80-9060-AM

adeg Eale 2I00 28noI3-08es 1918218 TDIININTY|  280-9060-AM

28eg BolE 3100 OSNOI3-53es 19]eaIs RTINS 180-92060-AA

a8eg Eole 2100 SSN0I3-08es 19]eIs ATATNNTY|  080-9060- 5.4

sseJ QInog eale 2100 2SNOIS-08es 19]8318 SONDIAS YOOu| 6L079060-AM

sseJ qINog ESIE AI0O SSNOI3-o8ES 19]e01d SONRIAS MOO¥| 8L0-9%060-AM
sgundg Yooy § PolE 2100 oSNOIS-08es Iojenls SONDRIAS YOO | 9L0-9060- M
ipoD) Jo AS E91E 2100 DSNOIB-08Es 15jE318 AAOD| SLO-9060-AM
sBundg Yoo AN BOIE 2100 OSNOIB-0BES I9JEaI8 SONTIAS YOO¥|  FLO-9060-54
sgundg 300 AN EolE 2100 SSNOI3-08es 19]esls SONDIAS YOO | £L0-9060-AM
seuudg Yoo AN BaIE 200 DSNOIB-08Es 15]eals SONDRIAS NOOd| ZL0-%060- A48
s3undg Yoo AN £olE 2100 SSNOIS-08eS 19]esId SONDRIAS NDOd| TL0-9060-AM
ApoD) JO AS BolE 2100 2SNOI3-o8es 19]E01s AAOD| 0L0-9060-AM
Apo)) Jo S £91E 2100 SSNOIB-o8es 15jEaIs (NVTIOM| $90-2060-AM
Auno]y sSmudg 10 N EolE 200 0SN0I3-28es 15]ea18 NV TIOM|  FO0-9060-AM
BUNEL] BalE 200 SSNOIS-28es 1518318 SNITAM VY| 6F0-2060-5M

BUTEE] BOIE AI0D SSNOI3-o8es 19]esls SNITAAVY| 8F0-9060-AM

BULEF] Eole aU0D 2SN0IS-23es 19jesis SNTIAAVE| 9709206084

EUIEL] Eale 2100 Ssnois-o8es IojeaId SNTIMVI| SFO-9060-AM

ESOTRIEg BalE 2100 SSNOI3-28es 19jesls SNTIAV| [HF0-2060-AA

EUTEE] Bole 2100 3SNOI3-28es IojEals SNITAAVYE|  OF0-9060-AM

EUNEL] EalE 2100 2SNOI3-25es 19)EaIs SNITAM V| 6£0-9060-AM

DAY BPAO] BSIE 2100 3SNOIS-08es 10jeaid WAASYD| 8£0-9060-AM
AR BP0 gole AI0d 9SNOI3-05es Iojea s WAASVD| LE0-2060-5M
DAY BpMo] gale 2100 osnolE-odes 1ojEard WIASYVD|  9£0-9060-AM
BAR] PP eale 2l00 SSNoIS-o8es 10jels OTVAINd| 950-9%060- A
BAR] BPAOJ EalE oi00 SSNoIs-28es 1ojeals OTVAINd| S£0-9060-AM
TOTEULOTUf [EUORIPPY [UR] PIISOI0L] UL 9nfe A UOHEAIISUO) souyQ petd|  PqumN [BHaS

STy Jo seary Jo/pue sarsodg pepueduy pue arey

L g




g Jo g abed

sOHOV Sop surerd pajre)-a)is pajeuimou SNITAAV|  8F0-9060-XA%

M.D_.QEQU m_.m...m u—uégm m..ﬁm %0~&EOU Hum.ﬁ.m.nmuwn_”
sOADV Sop suterd pofrel-ajia pojeuTmou SNITA V|  £F0-9060-EM

xo[dmo)) sfrH Yoorureyg pue xo[dwoy opunyieq
sOADV Sop suterd pojrel-sygs pojeuTmIon SNIIAAVA|  9F0-9060- XA

xapdmo) S| Yoorameqg pue xo[dmo) Ispugqied
sJOV Bop surerd po[ie}-o)Im pajrurou SNIITM V|  SHO-9060-5M

xapdne) sy yoorureyg pue xa[dwo) pugged
s)ADV Sop suierd poyre-aIs pojeUTmou MAANV | SHO-9060-5Mm

xapdwoy) sy Yoormeyg pue xojdwo) pugleq
$)HDV Bop surerd po[Ie}-| s pajEUITIOoN SNITA VY|  FHO-9060-AA

xopduroy) s[pr Yoorureqg pue xopdwo)) IpugyiE]
sOIOV Sop surerd pofie}-oings pajeUIIou CUHANVI|  FRO9060-EA

xapdmo)) STy Yoo meyg pue xa[dwo)) Ispugqied
sOADV Sop surexd pofre}-s)igs pojeurmou SNITAAWV|  £F0-9060-A

xapdumo)y sy yoorueyg put xa[dmo]) spunyied
DDV d0p SNITMVYE| [F0-9060-5M

ouresd pajiej-ajys pajeurwou xsjduro)) youey] UCOH
1epqey Sop atread payiej-yoe|q pue WAASVD] 610-9060-AM

BalE UORONPONUIAT JANS] PIJCOJ-or[q [enusjod puepsseiny
ejrqey Sop surexd payie}-yoelq pue WHASYD| ZI0-%060-AM

E9TE UOHONPOXUIST JALISE PAJOOJ-PE|q [Eusjod purssesn
JENGE IoJULs 28NOY3-08es 19jE)3 ANV TIOM | S90-9060- A
JTJIQEL IoJUIx SSTIOIS-0BES IojeaIs ANV TIOM| $90-9060- A4
JEYIQEY IoJUTM SSTIOXS-08es 19]edI8 SONRIAS MOO¥| 6L0-2060-AM
JEJIQEY ISJULs 9SNOIB-05es 13]e318 SNITAMVYE| £830-2060- 54
1€11quY ISJUTsM 2SNOIS-05es 19]E2I8 SNITTAMVH| SE0-2060-8A
JEJIqEY ISJULA SSTIONS-35ES 19]e3Is SNITA VY| 0£0-9060-AM
1EIQEY ISjULs SSTOI3-08es I5jeals SNITA V| 8Z0-2060-AM
1ENGEY IojUlM 3SN0IS-35eS 19]218 SNITAVI| 9Z0-9060-5A
UONPULIOFUT [EUOTIPPY [3IE] POJSIOL] UL ON[e A UOHEAIISUO]) POLFO PeT| I2QUEINN [FHS

YSTH Jo seary Jopue soroadg poyuadu] pue a1ey

L ¥aiux3



g jo g sbed

ssowisp{1y pesodold Sz VSAL SPUTPRE SBX] 0L ANYTIOM | F90-9060-5M
ssouIspjLy pasodoid sz VA BN deayS ANVTIOM | £S0-9060-3M
ssouwISp{Lyy pasedold sIRZHIY VSA Us0 [, 3GOPY SNIIMVA|  SS0-9060-5M
1eyrqey Sop surexd pa[Iel-SIAy WAASVD| 8E0-2060-AM
yeyqey Sop sureid pafre)- ol WHASVO]  [£0-9060-548
jepqey Sop auresd poTl-PE[e MAASYD| 610-9060-5AA8
DHDV ANV TIOM| 0S0-9060-5M
Sop ameid po[Te}-ojgs pajraiuIcy Xo[dwoD) TOSISPUERy
DHOV SONRIAS YOO| [L0-9060-KA%
Sop suneid pajie]-ofys pajeUItIon xojduro)) msegq Iwixeg
DHOV ANVTIOM| F90-9060-5A%
Sop omend pajie}-o]s pajenrEou X[dwon) SN C1
sOHPOV Sop sunerd pojrel-cRyss pjEUIUION SNITAAVA| 6F0-9060-XA4
xarduio)) S[[H Joorurryg pue XS[dwo] Bpunied
TOTJEULIO U] [EUOTIPPY [aIE] PoISI0L] Ul 9N[e 4 UONEAIISUCT) 2IHo petd|  Bqunpn [BHeS

Y31} Jo seary Jojpu saroadg pajuedulf pue arey

L Iaiyxs




