Westside Irrigation District Land Conveyance Project January 2011
Final Environmental Impact Statement Appendix J

APPENDIX J

COMMENT LETTERS




Westside Irrigation District Land Conveyance Project January 2011
Final Environmental Impact Statement Appendix J

COMMENTS AND RESPONSES

The DEIS was sent to 48 individuals, organizations or agencies and the BLM and WWDO
received 11 comment letters regarding the proposed project. An index to the letters received is
presented in this Chapter followed by a table with responses addressing each comment by
resource. The letters received are reproduced verbatim in the following pages with the comment
numbers identified. Numbers have been inserted on each letter to indicate the letter number, page
and individual comments in that letter. Responses to comments are provided by comment
number to the right of each letter. Letters are listed in order of receipt.

Comment Letter Index

Letter Number | Date Received Organization or Individual

1 1/4/2008 Mr. and Mrs. Lewis

2 1/29/2008 Wyoming Game and Fish Department
Cheyenne, Wyoming

3 2/19/2008 Hot Springs County Farm Bureau Federation
Thermopolis, Wyoming

4 2/22/2008 U.S. Department of Interior
Fish and Wildlife Services
Cheyenne, Wyoming

5 2/22/2008 Wyoming Game and Fish Department
Cheyenne, Wyoming

6 2/25/2008 U.S. Army Corps of Engineers
Cheyenne, Wyoming

7 2/25/2008 Wyoming Game and Fish Department
Cheyenne, Wyoming

8 3/3/2008 Ivy Sinn

3/3/2008 William Lee Hill

10 3/7/2008 U.S. Environmental Protection Agency
Denver, Colorado

11 3/19/2008 Williston Basin Interstate Pipeline Company
Glendive, Montana

Response to Comments by Resource

Several comments received addressed similar concerns or issues; therefore they were sorted by
resource and provided a single response (Table 1).
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Table 1. Comments Received and Reponses by Resource.

Letter #/
Comment #

Comment

Response

Water Quality

4.4

Although oilfields provide produced water discharges to "water-starved"
tributaries of the Bighorn River, the DEIS does not provide information on
the water quality of these produced water discharges. Cottonwood Creek, a
tributary of the Bighorn River and approximately 15 miles upstream of the
project area, receives oilfield produced water discharges containing
elevated selenium (references Western EcoSystem Technology, Inc 2002).
DEIS should assess the effect of elevated selenium discharges upstream of
the project area and if this selenium loading will contribute selenium to the
irrigation water used in the project area

4.5

DEIS does not specifically reference the concentrations of selenium (16 to
35 pg/l) mobilized through the percolation of irrigation water through the
soil as reported in the U.S. Bureau of Reclamation (USBR) (US
Department of the Interior 1988b).

4.1

Recommends the implementation of a program to include monitoring of
water quality in the Bighorn River immediately downstream of the project
area to determine if irrigation is mobilizing selenium and causing adverse
effects to sensitive species of fish

4.6

DEIS acknowledges selenium in irrigation return flows could reach
wetlands and lead to bioaccumulation in wildlife, but states that an
assessment of this bioaccumulation risk is "beyond the scope of this
study". Waterborne selenium greater than 2 pg/L could result in impacts
to fish and aquatic birds inhabiting wetlands in the project area receiving
the irrigation return flows or seepage from irrigated soils. Impoundments
of drainages receiving irrigation return flows could increase the
waterborne selenium concentrations through evaporative concentration and
create a hazard for migratory aquatic birds. Food chains established in
these impoundments can then serve as a route of exposure to sensitive
species of aquatic birds inhabiting these impoundments. Monitoring
selenium bioaccumulation in wetlands and impoundments in the project
area is critical to prevent adverse impact to sensitive aquatic migratory
birds.

Comments 4.4 and 4.5

Oilfield discharges have been ongoing for 80+ years. The
Draft Environmental Impact Statement discussion
regarding water quality at the measured/diversion point
considers the upstream impact of discharge water that
reaches the Bighorn River. Selenium concentrations as
measured and described in the DEIS are within acceptable
limits (<20ppb) for irrigation purposes.

Comments 4.1, 4.6, and 4.7

BLM will exercise no regulatory authority post-transfer.
Water quality monitoring, regulation, and enforcement
will continue to be performed by federal and state
agencies with jurisdiction by law.
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Letter #/
Comment #

Comment

Response

4.7

Monitoring of selenium bioaccumulation in Fivemile and Tenmile creeks
is critical to prevent adverse impacts to sensitive species of fish using these
streams

2.4

The conveyance of these public federal lands to the Westside Irrigation
District is premature until all potential environmental consequences have
been thoroughly explored and mitigation alternatives have been identified.
The existing fishery and aquatic resources found in the Bighorn River have
already experienced severe dewatering and water quality impacts due to
drought, irrigation and land management practices. Those impacts are
associated with precisely the kinds of effects that seem likely to result
from the eventual conversion of lands in the proposed sale to cultivation
and irrigation. Any additional degradation of water quality and quantity
either in magnitude or duration would cause additional undesirable, long-
term negative permanent effects to public trust fishery and wildlife
resources

7.3

How sediment and other minerals such as selenium will be reduced before
return flows reach the Bighorn River

7.12

Water quality- Bighorn River is presently listed as "Waters with Water
Quality Threat" for coliform bacteria; it also has documented high
sediment and water clarity issues. An estimated increase of 10% water
degradation is unacceptable and could place some fish and aquatic
invertebrate species at risk that do not tolerate high levels of sediment for
extended periods of time (irrigation season). Implantation of sprinkler
irrigation system for this project was mentioned as a way to reduce water
quality degradation and should be a mitigation element of this project.

10.1

EPA Recommendation - BLM should assist WID to respond in the Final
EIS re: whether or not investment by WID members in sprinkler system is
likely to occur. An analysis of the capitol investment and operating costs
favoring either sprinkler or flood irrigation such as increased labor and
land leveling associated with flood irrigation would be relevant to the
individual irrigator's choice of irrigation method. BLM could also
investigate a voluntary agreement, such as a restrictive covenant to use

Comments 2.4, 7.3, and 7.12

The land will be conveyed in accordance with Public Law
106-485. The DEIS states that known resource impacts
will be mitigated (e.g., cultural resources). Impacts to
associated aquatic environments have been estimated in
the DEIS based on the anticipated development scenario
to the degree possible given the uncertainty inherent in
the prediction of development. Impacts will be addressed
with more specificity in future water permitting processes
(e.g., Section 404 permit).

Comment 10.1

The DEIS presents an analysis of the investment and
operating costs of sprinkler irrigation as this is the most
likely development scenario. A comparison with the
costs of flood irrigation would not be relevant to BLM’s
decision.




Westside Irrigation District Land Conveyance Project

Final Environmental Impact Statement

January 2011

Appendix J

Table 1. Comments Received and Reponses by Resource.

gzttni;zl ¢ Comment Response
only sprinkler irrigation methods as a condition of the land sale to private
parties.
Based on the concerns identified, EPA is rating this Draft EIS as Comment 10.4
"Environmental Concerns-Insufficient Information (EC02). The "EC" Water quality impacts will be addressed with more
rating means that EPA's review of the Draft SEIS has identified potential specificity in future water permitting processes (e.g.,
impacts to water quality that should be avoided in order to fully protect the | Section 404 permit).
environment. The "2" rating means that additional information is needed

10.4 | regarding which appropriate measures will be required to address potential
excursions of water quality standards. EPA recommends that the Final EIS
clearly stat that discharges with the potential to cause or contribute to
water quality standards excursions are allowed only where subject to water
quality based-effluent limitations as stringent as necessary to meet the
standards.

Surface Hydrology

71 Concern: the amount of water that will be needed for this irrigation project | Comments 7.1, 7.2, 7.4, 7.5, 8.1, and 8.4

: to be taken from an already water depleted Bighorn River system The DEIS is not intended to provide an exhaustive
72 Impact on aquatic habitat of the withdrawal of this additional irrigation analysis of the water resources impacts from diversion of
) water the Bighorn River. Given the uncertainty of the type of

ES-3 states..."there is ample water in the Bighorn River to meet the future | crop, the type of irrigation system, and the acres to be
requirements associated with the WID Project." This statement raises the | irrigated, a hydrological analysis was made with best

7.4 question of “what is ample?” There may be ample water to meet project available information under the assumption that the crops
demands but the amount of water left in the Bighorn River after diversion | would be typical of this area of the Bighorn Basin. The
was never mentioned. DEIS analyzed sprinkler irrigation as a likely post-sale
Flows in Table 3-1 on page 3-7. Based upon our fisheries and water agricultural use; however the proposed land transfer may
management experience we feel that these flows incorrectly represent not include the irrigation of new lands. DEIS Section
present or historic water conditions within and below the project area. 3.3.1 states “The Bighorn River below Boysen Reservoir
Only actual instream flow measurements and analysis of those has an average discharge of 1.387 cfs, or 1,004,000 acre-

7.5 measurements using the latest in scientific approach will determine feet per year. The Bighorn River between Thermopolis
available flow and impacts to aquatic habitats of the species that exist in and Kane (near Bighorn Lake) mean annual discharge
this reach. In our letter dated August 27, 2004, We recommend such a exceeds 1,100 cfs 90 percent of the time.”
study be included to determine aquatic impacts and recommended that in-
stream flows be measured and analyzed with the latest scientific approach | The proposed Westside (irrigation) project would divert a
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Table 1. Comments Received and Reponses by Resource.

gzttni;zl ¢ Comment Response
in order to determine aquatic impacts. We continue to recommend this total of 83 cfs or 18,600 acre-feet per year. Although this
study be completed. is less than 2% of the estimated average annual flow
Current level of Big Horn River is low due to drought, farmers on water available, it is understood that a thorough hydrologic
8.1 restrictions, where is water going to come from? Cannot irrigate his own analyses and modeling will be part of Section 404
acreage and concerned over water level for fish and wildlife Permitting. Allocation and adjudication of water rights is
8.4 Current flow in Big Horn River cannot sustain 16,500 acres more of the responsibility of the Wyoming State Engineer.
) irrigation
Water Rights
Comment 1.1
Refer to Water Rights section on page #3-10. If the
Westside Irrigation Project has been pushed forward by Worland, WY, to | project pursues irrigation of these lands Westside
1.1 develop land on the west side of BH Canal, which have no legal water Irrigation District could apply to the Wyoming State
rights in the BH Canal prior to this movement Engineer to utilize their 1974 and 1976 water rights for
the lands west of the Bighorn Canal. Use of the Big Horn
Canal as a water source is considered unlikely.
1.2 Landowner west of BH Canal, founder of West Side project, excluded Comments 1.2, 1.3, and 1.4
) from West Side Water Rights Beyond the scope of this analysis.
1.3 Lottery overlooks existing land owners, excluding them from water rights
1.4 Request water rights for 70 plus acres west of BH Canal and be permitted
) to pump water on such land - if West Side is approved

J-6
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Letter #/
Comment #

Comment

Response

Aquatic environment

4.8

DEIS states that there would be unnoticeable effects on sediment loads or
water quality and that there would be "no significant impact to the fish
populations in the Bighorn River." This conclusion is based on the
information provided in the Westside Irrigation Project Planning
Report/Draft Environmental Statement (US Department of the Interior
1988a), which is based on selenium information available in the late
1980s. Significant new information is now available on selenium
bioaccumulation and toxicology. Numerous researchers have estimated
the toxicity threshold for selenium below 5pbb (Hamilton 2003, Lemly
2002, Olilendorf 2002, Peterson and Nobeder 1992, Hermanutz et al
1992).

4.9

DEIS should address the risk of selenium bioaccumulation in sensitive
fish and aquatic migratory birds in the small wetlands and impoundments
in project area and Fivemile and Tenmile creeks

Comments 4.8 and 4.9

BLM agrees with the Wyoming Game and Fish
Department comments and concerns that any further
water consumption from the Bighorn River, and the return
flows from irrigation, could cause impacts to fish or
aquatic life. The anticipated impacts are estimated in the
DEIS based on best available data and expert opinion, at a
sufficient level of detail to provide an informed decision.
Aquatic impacts analyzed in the Draft EIS for the
Westside Land Conveyance Project are based on the
stated intent and premise that the lands will be used for
irrigated agriculture of cash crops. Irrigation would be
accomplished via pumps in the Bighorn River, pipelines,
and center pivot sprinklers. The sprinkler system of
irrigation produces little runoff to carry sediment to the
river. If the saline soils are irrigated sufficiently to leach
salts down past the root level, the salts and selenium
would travel downhill as groundwater to either
accumulate in wetlands or reach the river. Quantifying
impacts to water quality is difficult, but could be assumed
to be negative to some extent. We also agree that there
will likely be impacts to juvenile fish and aquatic
invertebrates by entrainment in the pumps required by
sprinkler irrigation systems. We agree that the potential
impacts of the pumps should be mitigated through the use
of Best Management Practices. These topics will be more
thoroughly and more appropriately addressed in the
environmental analysis for the diversion system
permitting process (Section 404 Permitting).

J-7
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Wyoming Game and Fish (Mark Smith) was contacted
According to the Fish Survey Report conducted by Western EcoSystems regarding the methodology, study period, and target
Technology, Inc in 2006 and appended to the DEIS, sensitive species such | species for the fish study. Even with the high water levels
as sturgeon chub, plains minnow, and western silvery minnow were not that occurred during the survey, most of the common
410 found in the Bighorn River. However, high flows occurring during the species were detected as confirmed by Mr. Smith
) survey limited the sampling effort and surveys were not conducted in the | (personal communication 8 Nov 2005). We acknowledge
lower reaches of Fivemile and Tenmile creeks. It should be noted that the | the possibility that species of very low occurrence may
plains minnow could also inhabit the quiet lower reaches of tributaries that | not be represented in the survey, however the lack of
were not surveyed. information on their occurrence in literature supports
conclusions drawn in the DEIS.
DEIS should include monitoring of wetlands and streams to determine if Refer to response t ° commgnt numbe’rs 4.1,4.6 and 4.7
4.11 | selenium bioaccumulation will cause adverse impacts to sensitive species under Water Quality regarding BLM s regulatory
. . authority and future water permitting processes (e.g. ,
of fish and migrating aquatic birds ) .
Section 404 permit).
Impacts to fisheries are not based on actual river flow and discharge Refer to response to comment numbers 7.1, 7.2, 7.4, 7.5,
information. The hypothetical modeling suggested that water availability 8.1, and 8.4 under Surface Hydrology.
on the Bighorn River in July at Fifteen Mile Creek would be 950 cfs and
that the maximum WID Project depletion was estimated at 83 cfs. This
7.6 represents 11.4% depletion and is very measureable. Impacts of this level
of depletion on aquatic habitat were not determined. Project related
effects that influence the timing, duration, and/or magnitude of both water
quantity and/or quality can be expected to have negative effects on the
river fishery
7.7 Error in Appendix E, page 5: sturgeon chub collected in 2001 - not 1960's | Corrected.
78 Study should be conducted of effects of water reductions on backwaters Refer to response to comment numbers 7.1, 7.2, 7.4, 7.5,
) and side channels throughout the lower Bighorn River (to Big Horn Lake) | 8.1, and 8.4 under Surface Hydrology.
Fish sampling should not be used as a census of species that utilize river Refer to response for comment number 4.10.
79 and would be impacted by the project. Many species show seasonal
) migration upstream and may not be found in late summer. Additionally,
the amount of sampling is likely insufficient to find rare species.

J-8
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gzttni;zl ¢ Comment Response
Discussion regarding the identification of the common
7.10 | Misidentification of "common shiners" in Appendix E, page 7 shiners is provided on page 4, Appendix E.
The portion of the river fishery focused on in the EIS is connected and Refer to response fpr commel}t number 4.10. The DEIS.
. . . . focuses on the portion of the river with a greatest potential
7.11 1nterd§p endeqt upon the Bighor River dovynstr;am so that every SPECICS 1 por impact. Species below Hanover Diversion may be
found in the river below Lower Hanover Diversion should be considered . e .
as potentially impacted by this development. impacted b.y 1rr1gat10n. A thorough hydrologic a nglyses
and modeling will be part of Section 404 Permitting.
Wetlands
DEIS water quality impacts are based solely on Bighorn River and Refer to response f or comment numbers 2.4, 7.3, and 7.12
4.2 excludes wetlands and tributary systems under Water Quality as well as the response for comment
numbers 7.1,7.2,and 7.3 under Surface Hydrology.
Recommends monitoring program should include wetlands and existing Refer to response to comment numbers 4.1, 4.6, and 4.7
impoundments in and adjacent to the project area as well as streams under Water Quality.
4.3 receiving irrigation return flows and or drainwater to determine if
selenium poses a bioaccumulation risk to sensitive species of fish and
aquatic migratory birds
Executive Order 11990 encourages federal agencies to avoid and Refer to response .to comment numbers 2.4, 7.3, and 7.12
minimize wetlands losses and to preserve and enhance the natural and under Water Quality.
beneficial values of wetlands for various actions, including disposal of
10.2 | Federal lands. Alternative 2 would best meet this national policy
objective. The Final EIS should identify the necessary mitigation for
wetland area replacement that would be needed should BLM modify the
proposed action in a manner that affects these wetlands

J-9
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Letter #/
Comment Comment Response
Land Use
Williston Basin would pursue the option of submitting an application to Comments 11.1, 11.2, and 11.3
11.1 | the BLM for a perpetual easement for two existing permits (WY W- DEIS page 4-15, states existing Rights Of Way holders
001185 and WYW-0275301) - please provide forms will be provided options to address existing ROWs. Valid
The main concern of WBIP is the proposed use of the land after it is existing rights will transfer with the land.
turned over to Westside Irrigation District. The existing natural gas
112 pipelines were installed at the required depths of BLM. If the new
’ landowners are allowed to level the ground, upgrade small areas of
unsuitable soil and contour drainages, the integrity and safety of our
pipelines will likely be in jeopardy
11.3 | Cost of lowering or rerouting existing pipeline needs to be addressed
Mitigation
Selenium mobilization into wetlands and streams can be minimized by Comments 4.12, 4.13, 4.14, and 4.15 .
ALl implementing irrigation practices that do not result in deep percolation of | DEIS addresses the land transfer from BLM to private
’ irrigation water and subsequent leaching of salts and selenium. If possible, ownershlp, and foreseeable connected actions. The
areas with elevated selenium in the soil should not be irrigated declareq intended use of the transf.erred land 18 Crop
Construction of impoundments in the project area should be prohibited to fé?j;:;?gn ﬁ%ﬂryts}lli \::SS ﬁa(tiieor\;vig;tbte}f; i\r/gﬂ:blz 1d be
4.13 | prevent a selenium source and route of exposure to aquatic migratory . v ump . ps wou
birds typical of this area (?f the Blghorn.Basm. A thqrough-
DEIS does not include measures to offset the impact of contaminants ag?tl };Slcegeéﬁ?oﬁlzgzlglegr’rsirigfsSorcolg:(si ;I;llézg:tl:g’ﬁ\zsﬂlie
4.14 | particularly selenium to sensitive species of fish and aquatic migratory Enown £p p
birds '
DEIS should include a description of measures that can be taken to reduce
4.15 | selenium mobilization and bioaccumulation in project area and adjacent
wetlands and streams
) Recommend a priority list of areas that could be acquired be developed, Identifying lands for potential acquisition with funds from
5' 5 along with a list of willing sellers in these areas, prior to the sale of project | the Westside transfer would likely inflate the perceived
’ lands value of the identified lands.
2.3 | Request all undeveloped WID-retained lands, stock driveways, and project | BLM will exercise no regulatory authority post-transfer.
5.4 roads remain open for public access, year round

J-10
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DEIS Section 5.2.2.2 presents mitigation for wildlife
. oo o habitat loss. DEIS Section 5.3.3.2 provides further
Cannot support until proper wildlife mitigation measures are conveyed . . .

5.1 within the DEIS actions that private land owners could Vol'unt.arlly
implement to further reduce impacts to wildlife. [Also,
refer to response below. |

WID agreed to most aspects of the Department's requested mitigation BLM will exercise no regulatory authority post-transfer.

5.2 measures, with other aspects still needing some additional agreement.

) Until these mitigation measures can be agreed upon in writing by all
parties, and incorporated into the DEIS, we cannot support this project
Although the DEIS (mitigation section 5.3.3.2) refers to fencing, damage, | DEIS Section 5 notes suggested mitigation only. BLM
and retirement of domestic sheep AUM's as suggested mitigation, it is not | Will exercise no regulatory authority post-transfer.

5.3 conveyed as required mitigation. When the DEIS uses phrases such as

"could be employed" and "may be a requirement", it does not hold any

assurance that these mitigation measures will actually be implemented.

We recommend WID agree to require all persons who purchase lands Refer to DEIS page 5-5
within the project area, as a condition of their deed, to indemnify and hold

5.6 WGFD harmless for any wildlife damage, as long as big game populations

do not exceed stated objectives by more than 10%, as determined by
WGFD
5.7 WID agreed to acquire 200 domestic sheep AUMs to mitigate lost Refer to DEIS page 5-5
) pronghorn and mule deer crucial habitats
WID needs to provide detailed map showing which lands are most likel
>80 be developeIc)l for farming of areaps likely ‘i) be farmed ¥ | Refer to DEIS page 2-5 and 2-6
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5.9 BLM needs to provide boundaries of adjacent/nearby allotments Comment 5.9 and 5.10
) containing sheep AUMs DEIS Section 5.2.2.2 addresses general mitigation
WGEFD will assist in identifying which domestic sheep AUMs need to be | measures for wildlife habitat loss. A thorough analysis
acquired on adjacent, off-site crucial winter ranges, to mitigate for lost and modeling will be part of the Section 404 Permitting
pronghorn and mule deer habitats. This issue needs to be resolved, process once specifics of land utilization are known.
including signed agreements for acquiring domestic sheep AUMs off-site,
5.10 | before any big game crucial winter range in the project area is developed.
If sufficient domestic sheep AUMs are not available, or if not available
from allotments which WGFD determine could provide crucial pronghorn
winter range, cattle AUMs from appropriate allotments for potential
acquisition by WID would be identified by WGFD.
Prior to development WID should contract a survey to determine the Refer to DEIS sections 3.6.5.2 and 3.6.5.3.
presence or absence of mountain plover, long-billed curlew, and
5.11 | burrowing owl. If they occur in the area, a plan for avoiding or
minimizing impacts, or if necessary, mitigating impacts should be
developed.
Buffer strips, which will run the length of many of the main drainages, Comment 5.12, 5.13, and 5.14
should be fenced to control livestock grazing, and to provide nesting cover | DEIS Section 5.3 discusses potential impacts from the
5.12 | for migratory and upland birds. Grazing management plans need to be connected action and states these impacts may be avoided
developed for these buffer strips, to provide specific vegetation goals. by conservation practices for protecting resources or
Stubble height requirements of grazed plants need to be established. through land management practices. The potential impacts
Wetlands and catchment basins should be developed on the lower reaches | presented included wetlands in close proximity of the
5.13 of major drainages. Since most of the major drainages have very large project area. A thorough analyses and modeling will be
) watersheds, wetlands or catchment basins will have to be developed on part of the Section 404 Permitting process once specifics
side drainages located between irrigated fields and the major drainages of land utilization are known.
formal agreements will need to be developed to identify the location of
5.14 these buffer strips and potential catchment basins/wetlands by WGFD
) personnel, and the commitment of WID funds, equipment, and personnel
made to complete these developments
WID should agree to use WGFD fence specifications on allotment Refer to DEIS Sections 5.2.2.2 and5.3.3.2
5.15 | boundaries, right-of-ways, stock driveways, and pasture division fences to
facilitate passage of wildlife
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Comment #

Response

5.16

Recommend WID provide funds necessary to support an employee
qualified to develop grazing plans; coordinate and oversee development of
wetlands, catchment basins, and buffer strips fencing; monitor effects of
project development on runoff flows and wildlife distribution; and solicit
cost-share funds to enhance habitat conditions in project area

5.17

Employee hired by WID, but work with WGFD personnel. Salary and
benefits for a 5-6 month position will likely cost $12-15,000 a year. WID
would also need to cover vehicle, vehicle supplies, and office supplies.
This assistance would begin the year the first irrigation water is applied to
project lands and remain in effect for minimum of 15 years or until
project development is completed, if prior to 15 years.

5.18

Recommend formal agreements need to be signed by all participating
parties for all items that we have agreement on (i.e., fencing standards, use
of low-pressure overhead sprinkler irrigation systems only, no more than
one residence per 160 acres, a process for handling damage, AUM
purchases, access, and other habitat mitigation) including parties
responsible for enforcement if agreements are not honored.

Comment 5.16, 5.17, and 5.18

BLM will exercise no regulatory authority post-transfer.
Public Law 106-485 does not specify or limit post-
transfer land use.

Conne

cted Action

6.1

Provide history and referenced letters regarding the change in status for
the Army Corps of Engineers from cooperating agency to agency
consulted. As cooperating agency, we requested a more detailed analysis
of the potential direct, secondary, and cumulative effects of water
depletions on the Bighorn River aquatic ecosystem. As consulting agency
- do not have any substantive comments on environmental consequences
of the Proposed Action (Alternative 1) or BLM's Preferred Irrigable Land
Alternative (Alternative 2) as related to wetlands and other waters of the
U.S.

6.2

Analysis presented in the DEIS may not be adequate to fulfill the Corps'
responsibilities under NEPA for connected actions that require Section

404 of the Clean Water Act

Comment 6.1, 6.2, and 6.3

The DEIS is not intended to provide an exhaustive
analysis of the water resources impacts from diversion of
the Bighorn River. Determinations of specific
development activities such as river diversion and
irrigation will not be made until after ownership is
transferred. DEIS section 1.3.2 acknowledges that post
transfer development activities may require additional
analyses and modeling to obtain necessary permits.

J-13
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Request more specific language in DEIS regarding the requirements that }"he follp WINg was 1ns erted into 'SGCtIOIl' 1.'3'2 of th? DEIS:
6.3 additional studies will be necessary to fully comply with NEPA in Section A Section 40.4 permit may require -addltlonal studies and
132 NEPA analysis to evaluate the details of the connected
action."
The Final EIS should describe specialty crops that are economically and Comment 10.3 and 9.1
agronomically feasible on these lands, and that have potential to reduce The DEIS evaluated crops traditionally grown in the
water quality impacts. Increased energy cost is also an item high on the region to provide a comparative evaluation of the
list of the specialty crop industry concerns in the U.S., including impacts connected action. Specialty crops will have different
103 |o°n production, processing, and marketing practices, transportation and economic, environmental and agronomic effects than
) energy conservation. The agricultural industry is also interested in the traditional crops. Determinations of specific development
potential for using specialty crop resources to provide alternative energy activities will not be made until after land ownership is
sources such as crops used to produce cellulosic ethanol. Improving water | transferred, and BLM will exercise no regulatory
use efficiency is another critical component of the long-term viability of authority post-transfer. Public Law 106-485 does not
the specialty crop industry according to the Department of Agriculture. specify or limit post-transfer land use. DEIS section 1.3.2
Desired organic crops should be considered to reduce the already acknowlgd £es th.a.t post transfer develop men t act1v1tle§
9.1 . . C . . may require additional analyses and modeling to obtain
significant imprint of pesticides in both counties .
necessary permits.
General
31 Applaud BLM for willingness to meet the needs and desires of citizens of
) Wyoming to increase acreage of production agricultural land
32 It is pleasing to see federally administered lands being privatized, put into
) crop production and consequently added to the tax rolls of the county
Public Law 106-485 states "acreage may be added to or
subtracted from the land to be conveyed as necessary to
satisfy any mitigation requirements under the National
33 Support Alternative #1 - 16,500 acre transfer Environmental Policy Act of 1969." WID has proposed
using the land for “irrigated crop production”. It is
reasonable to consider transferring only irrigable acres
which minimizes impacts to non irrigable land.
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Westside Irrigation District Land Conveyance Project January 2011
Final Environmental Impact Statement Appendix J

Table 1. Comments Received and Reponses by Resource.

gzttni;zl ¢ Comment Response
Will land be developed into 10 acre "ranchettes"? Unless there is a land Comment 8.2 and 8.3
8.2 swap there is no need for the BLM who is entrusted for caring for federal | The land transfer is directed by Public Law 106-485
) lands in the name of the people of the united States to transfer lands to a without specifying or limiting post-transfer use, imposing
private party restrictions on development, nor providing for any public
8.3 Disapprove of transfer unless it benefits wildlife or more than a few interest requirement.
) individuals




Westside Irrigation District Land Conveyance Project January 2011
Final Environmental Impact Statement Appendix J

Comment Letters

Following are the comment letters reproduced verbatim. Individual comment numbers from
Table 1 are provided to the right in each letter.
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BOVER
DAVE-P: ﬂEUi?)ENTHAL

Woroming Giame aND Fise Deparrvens | WSk

- . cwmfammsy -
BAG0 Blshop. Bivd. Cheyanne, WY . B2008 _ggkgﬁvfc:m@-”vm,{:m
s : LA LA
. DFMR‘IM( Nrﬁ!‘“ﬁ? &H?-«mw“ax (0T P40 ;;;u;;ur:‘%xz:‘n
FOT A ?m‘”‘*'“”“" N RONLOVEREHECK
Eh MIGHENY

: M’&E}?Wémw-ﬁ O e

RELE l\r oo ‘Bﬂtlm’}[ 29, 2004
WORL AL W FOMING
2 OWER 248001

Phureau of Land Managomant
Worland Feld Offlce
Proposed Direct Sale of Public Land
Weaatside Irvigation Distriet
Big Horn and Washakie Countiey -

Andrew Thach

Barepy-of Tand Manggemant
Worlad Figld Office

PO Bes 119

Worland, WY 82401

* Faear My, Thagh

The staff of the Wyoming Game and Fish Department has reviewad the proposal by
Westsids Trigation Distict in Big Hom.aud Washakie Counties, We offer the following

~camtnents for your cunsiderstion.

Leprestrial Consdarations

The Depsrinent would again ke to reiterare wildlifs concems, issnes, and mitigotion
mesasres directly related to the conveyane of BLM lands to the Westside Inigmion Distict
{WID) s pars of the Westside lrrigation Frojeet (WSTP). These same conimens ware subimffed
(BIA704) to the Worland BLM office as part of the WSIP Scoping Notice. We expect i provide
further sulsantive somments (ineluding how the exisiing multi-prongesd mitigation agresment
has been dealt with) i the next gouple of weeks, as our personnel review the DELS on the WATP,

In spwing 2004, WG and Worland BLM personnel, as a result of routine soovdination
and subequent updates of WL seasonal ranges, jolntly revised seasonnl ranjes foe the Basin
mivde dowr Ravd undt Ad g rogult, the current project avea now supports eructal muls deer winter
rangs Ror the Bagin male-doer berd undt, in addition te existing pronghaom oneial wintey racgs
for the L3-Mile pronghor havd,

Public Law 106-485 provides that procseds from the sale of thess lands are 1o be used for
the nequisition of land in the BLM Worland District that will benefir publis reereution, publis
wocess, fish and wildlifa bebirat, or cuttaral regourcas. Howevor, there 18 no provision that theas
private lnnd rights bave to be acquired within any given time frame, Also, thery 1o w
prefiminary agreements surrently i place that provide assuranss that aceess rights to private

“Cransarving \Fildiilfe » Secving Peaplp”

21

22

J-19



M. Andrew Thaoh
January 29, 2008 _ .
Paged - WER 248001 : :

tand, or landiocked pubile lands, can be ablained withih the Worlesd BLWV District. We
regommend a priogity st of arcas that could be acquired be develapes, along with & Jisc of
willing sellers inthese aress, piiorto the sale of project lands. We sequent, and are willing to
work with the BLM, 10 identify a priocity 1ist of wreas t acquire, bat the WID needs o datermine
if theve ave willing sellers in these urgas, This waruld provide gomne assurance that this mitgarion
recasyre can actually be seeompiished, and within o repsenable tdme frame In addition, we
requeat &l andeveloped Wikhrstained project lands, stock drivewsys, and project roads remaln
opes for public seeess, yearround,

Agatle Considorations;

The conveymce of these public fderel lands o the Wesiside Irrigalon Disteict 2
premature wntil all poteniial environmental congoquenses have been thoroughly sxplored and
mitigafion altemativer have been tdenttfied. ThHe avigiing fshory and sguate resouroes found in
the Bighorn River hove alveady experisnced severe dewatering and watst quality lonpasis dua to
droughe, lrigation and lend management prectices. Those impacts are agsociated with precisely
he kinds of elfets War wan lkely toyeguli from the eventual corrversion of lands in the
proposed sale to cultivation and lerigation, Any additional degredation of water quality and
usntity eithee in magmisude or duration would canse additional undesirable, Tongsterm negative,
permanent sffecti w public trust fishery and wildlife resources. '

fn consideration of these concemns, we recommind that no further astion be wked on the
piblio land conveyance 1o the private sector untdl after all these inapaets have been considered
anct acidenssed in e poblic forum such ag & formal BT provess. Failurg 1o link this transfer with a
il environraentsl veview carvies considersble sk for futwee conflicrs that would be Beatso
mifnimize or uvoid, o

Thank you for the opporiunity to comuient.

Sinerely,

K»%ﬁg’ﬁkpj% %

o W JCHHN BEMMERICH,
DEPLTY DIRECTOR

VSl

oo UIBFWS

23
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3.0

Hot dprings County Farn Bureau Pederation

PO Box 1326 . A I N oF g 1

Theraopolis, Wyondng §2443 . HAGEMENT

Febroary 14, 2008 200 FES 9 A 85
RL\ L ; Y :"";L}

Burgan of Land Managemsnt WORLALT G oning .

M. Don Ogmagd, Project Mmage:x "

Wodand Field Office

PO Hox 119

Worland, Wyuming 82401

Da&ur Bupéan of Laod ngcmmt,

ot Springs County Farve Bureau Fedevation is plevsed (0 cownent on the proposed
Dt Envigotoemstal Jopact Stateraent (FIT13) for the Wostside Jeripation District Lond
Cunvayarme Frojeot, Wig Hor hnd Washakie Countles, Wyoming,

We e an agricaluaral based orgeaizition repraseniting the proetal agﬂcultus al industry

of Hot Smm}c “ L‘ouﬂty, and coreenily bhold & membistdp of 190 membars. O vollng

me;mhs,fs hip-ig thed to produciion mgﬂcu!mm and hﬁmﬂ & koen interes! in watmr‘lsmd
“isauey in our pait of the veorkd,

Wis applaud the Busesn of Lind Manapement's sillingness te meat the nesids and desines
of the cithrens of Wyoiog y incronse acresge of production agricultirsd tand. Bt Seour
belief that private property ownersbip is.0 key part of the Ameriesn drear, Ttis also
plenaing to see fderaily admybnisiered twads helng privadzed, por fnto crop productlon,
and congecuently addad 1o the 1ox voles of the eouny.

* T in owe position to suppart Alieraative #1, converiog 16,500 Acros 1o privae oemershiy,
a3 oup prefereed chiotes. 3 1s also our observation Yt adiudicating water frons the Blg
Hoen River, to be put to beneficial use, is the preferred use of uncfalmed water i the
viver, This proposed projest s weloomed as & good axanople of gavwmem woking
with people rather than standiag in oppasition to 4 gvm:arl vinble wees of lund in oo geesat -
seuntry,

 Once again, thank you for the opportonily to conunent.

Rmpeutﬂlily,

) & S

Ray%ond B, Bhaffor, Prostdent
Hot Spatngs Connty Farm Buresu Federation

3.1

3.2

33
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4.0

Umted States Ejtapammm of the imermr

Sy

. ] i T gk p A
FISH AND WILDLIFE SERVICE 4 -r T TR

Evologlenl Bervices 0 FEd 2 A % b
5353 Yellowstone Rowd - Sulie 308 ;

Cheyenne, Wyomdng 82009 .4

It Reply Reter To
FEB B3
BEAT4] VW, GYWYORE A0035 e
Mernorandinn
o T Don Qganrd, Projged M:-)nagér; Busean of Land Management, Warland
field Office, Worland, Wyoming
Priy: s Br{im T, Katly, Field Supervisor, L%, Fish snd Wudhtf, ‘mrww‘/k _,L / / [/J
o Wyorming Field Office, Cheysnne, Wyoming

Subject: {omreerits on E"Jh for Wediside Langd Convayunes Project

We have revigwed tho Draft Ervironmental lmpact Statoment (DEIS) for the Westride
tand Conveyanes Project in Big Hom and Washakio Cpunties, Wyoming. The DEIS
ausasses e impacts of the Congressionslly-mandeted tansfer of public fand to the
Weutside Yorigation Listriel for ngrieultural purposes,

We are providing you with-comments contaraing contoeinams and wodands, The WS
Fish and Wildlife Sepvice (Servi¢e) provides recommendstions lof pratuctive mensures
fur wigratory birds in secordunee with the Migratory Bivd Treaty Act (META), 16
U.8.C. 703 and the Bakd and Goldon Bpgle Protection Act (BGEPA), 16 U600 668,
Weilands are affordad peotectinon wrsder Bxeeutive Oriders 11980 (werland protsetion) md
11988 (Anodplain manegement), 55 well 85 seciion 404 of the Clean Water Act, Other
fish and wildlife resourees are considered vnder the Figh and Wikdlife Coordination Ast
and the Fish and Wildhife Act of 1956, ae sinsndsd, 70 St 1116, 16 URL, 1a2a-T42]

General Comments: The assessment of water qualily frapacts resulting from the
irrigation of the project avea relics on data fron a plasaing reporUdratt ervivoimental
statement for the Wostside hrtgatinn Project that was prepared in the 1980% (U%
Drepartment of the Interor 19880), Selenium data provided in the plasing reporiivaft
environaemel statement shosws that seleniuro mobitization and Mosoeumulation ey
pose a risk to sengitive spocies of fish and sgualic wigemory birds. The plarsing
veport/draft environmenist ststernent states that monitoring of toee glemaonts would e
conducted ot the U.8. Genlogionl Survey (USGS) gouging sinton ot Kane, located
apyroximately 60 10 65 viver miles downstecan of the project arga, Io provide baseline
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information and to eonfirns estimutied project effects, The planning reportidaft
sivirominenta) statomant also statea that i the monjtoring progeaim shows contaminant
problems, resmedinl messures would be developed and implemented by the VU5, Dureau
of Reclametion and the Stste of Wyoming, Ascording the USGS, monitoring of trave
elementa o the Kare station was dovess part of the USAS National Water-Quality
Assessment Program (NAWA); however, moniloring was discontinuad after

. complation of the Yellowsione River Bagln Swdy (M. Clark, U5, Geologisal Bwrvey,
persenal communication). : ' :

The Service reconunends the implomeniation of o water quality monitoring program for
the Westside haigation Project,. The meonltoring program.should inclue monitexing of
water quidity in the Bighor Rivix immadiataly dowseteaatn, of the project sres to
determine if ioi gation s mobilizing selondum and oousing adverse offects to sonaitive
spocies of fish. Monlraring at the Kane giuging statinn as proposed in the plansing
eeport/dealt gnvirenmenial statorment (U8 Department of the Intedior 1988a) is unlikely to
caplurs any changes.in the Bighorn River consed by irrigation return flows and
mobiliztion of contaminants due 10 the distance of ihe Kane stgtion from the project aren
¢80 10 63 river miles).

Failure to wmonitor water quality in the Bighor River immediately dowastreamn of the
project arat wouhd make it very Jfieult w detest contemination prioe to when exteusive
TESOUECS DRSS May ocewr and cotld requite vostly remediation. tn 1983, the Service
dissovered mortality, embryonie diformities, and reproductive failure in waterfow! at the
Keaterson National Wildlife Refuge in the wigiern San Joaguin Valley in Californiy,
Regonreh studiey conducted by the Servics showed that the mortality and repredusiive
impoioment was caused by selenivm deached from soils by indgation and depoyited in
watlands, The Diepariment of toe Tntecior (DO intiiated o progresm in 1ot 1985 1o
identify the aatare and extat of water«qnality problems induced by iwipation deinage
that might exist in the western states, The DO effort identified seversd ivrigation projects
with selenivm contemination, inchuding the Kendrick Irigation Project, locmed wast of
Casper, Wyoning (See.or al, J992), Extensive effbria and regouress werg [nvested into
investigutions and remediation planmning to initae corrective aekion o the selenitn
contaminution problems fdentified al the Kendnick trvigstion mojact, An effective
sitentum monitarisg progrom will wat ondy bhelp 1o prevent seleniin contamination and
biogeowmulntion, but it is alse cost sffective in the long-term, -

Adididonatly, the DEIS conclusion vegarding water quality hnpaets 1s based solely on the

Bighom River and cieldes wetlands and fabutary sivearns. The Service reqomimends
that the moenitiring program shoud alse include weatlands and existing impoundniens in
and adjacent to the project area as well as streams receiving frrigation return fows aud o
drainwater fo determine i selenium poses o bisssenmuation risk 1o sereitive species of
fish and aquatic migrstory birds.

Page 3 « &, 5,43 Water Quulity, foarth parageaph: Although oitfields provide
produced water discharges to “watar-storved " iributaries of the Bighomn River, the DEIS
does not yrovicds information on the water quality of thess produced water discharges.

4.1

4.2

4.3

4.4
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Cottanwond Creek, & tributary of the Bighorn River and approxinmtely 15 miles
nputream of the project dren, receives siifield producoed wator discharges containing
glevated zelenium. Sclenium concentrations sanging from 29 to 69 ng/L have been
reported at the mouth ef Cottonwaed Croik as it enters the Bighom River {Westemn
Fanfystems Techoology, Ine 2000, The BEIS should assess the sffect of elevated
selunium dsvhurges upstrewm of the profeet tras and if this sclenium toading will
eontribute seleniwnn o e wrigation water used in the project ar.

Page d - 2,420 Geoloay wnd Soils, thivd paragraph: The DEES states that indgation
of the suline soils in he project aren would 1ead (o sall wagting and mobilization of
selenivng into the groundwater and fo wetlands within the project aran. However, the
DELS does not epecifically veference the concentrmions of selonium (3610 35 pg/i.)
mobilized through the percotation of irigation water through the soll us veported by the
U8, Buroat of Redarnntion (LIS (LS Department of the Interior 1988h). The DEIS
acknowledges thut seleitium in irrigation return flows could reach wetlands and lead 1o
bigaeoumulation in wildlife, but states that.an assessnent of this bisaceumulaiion vk s
“beyond the seope of this study.” Waterborne sslenivrn groater than 2 /L conld rosuls
in iropacts to sh and squatic birds Inhabiting wellands 1n the project area receiving the
irrigatoty renary floss or scepage from Irvigated soils, Enpourstment of drainages
receiving lngation setun flows could increase the waterborne selenivm conventrations
through craporative eoncentration and crogie & hoaard for migratory aquatie birds. Food
chains estublished in these Tmpoundments cun ther saed as 2 Toue of expomire w
senyiti ve specieg of aquatic birds inhabiting thess impowdroents.

Monitoring of selanium bipacoumutation jo weklands and impoundments in the project
ared 18 Critical to prevent adverse inpacts o sensitive aquatieo migratory bieds, Sclenivm
ot concentrate s the oo ¢haip up 1o 300,000 dmes the concentraton in the water
(Bosser ot al, 1583), For wamplc:. the Service dosumsnted seleninn-induped deformitiss
ol poor reprodustive success in American avooets ond sared probes st the Kendtick
frrigation projest, lovated west of Caaper, Wyoming (e ot of, 1902). The meditn
congentration of dissolved seloniur in water samiples frova-two closd bagsin ponds were
38 and 54 pgl. (Soe et al. 1992,

‘The DEIS slso states thul selemium and salta may resch the Bighorn River but that
bioaceumuintion should not be an issue. The Hydrology Appendis (T8 Department of the
Interior 1988h) reports waterborne selenfum soncentrations within the projsct aren as
follows; (s} Frvemile Croek vear conflnenss whib Bighom River, 9.5 /i (b) Teamils
Creek near confluence with Wighom River, 4.7 g/L; () drain near Mandersorn, 12,9

af L i)Y drain near Fivemile Creek 8.1 myl. Although dilinion of selenium i the
Bighorn River tray degrense therisk of bioscewmulation, the elevated selanivm
concentrations in Fivemile and Teamile creeks poses a risk to fish using these strepms as
spawning hubitut, The wxic effects of selenium te sensitive spevies of Gsh jnclude:
damage to gills and internal organs, teratogenic deforrmitios, and wnpaired reproduction
{L.emly 2002). These effects con o undetsetad because the “primary point of inpact is
the epg™ which veecives the seleaium from the female (Lemly 2002). Selenium effocts to
internal nigons can alse conse Wl increase in energy reguirgments thus making fish more

45

46
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suscoptible w Wintor Stross Byndrome which ocours whes the water tsmperature drops i
the autwmnn snd cunsss increased metabalism (Lemly 2002), Movtality usuelly oveurs ag
u tesalt of Wintor Steegs Syndrome, Monitoring of selenium hicacewmilation in
Fivernile and Tenmile croeka is critical Lo prgvent adverse impacty 60 sensitive specios of
fish using these sirenyns.

Page 4 - 40, 4.0.3 Agquatle Resourees, Fishories: The DEIS stnes that there would be
unnoticeable wifects onsedivent londs or water quality and that there would be "
significant impoct ta the fish populstions in the Bighom River.” Thia conelusion is besed
on the information provided in the Westside Irigation Project Planning Repor/Deaf
Environmental Statersént {U§ Department of the Interior 1988a), which is bused on
selenivin informution svailable in the fate 1980, Sipniticant new information is now

" pvailable. on sefeaium bionscumulation uad toxicnlogy. Numerous resesrchers have
eatimared the roxicity theashodd for setenium below % ppl (Hanilion 2003, Lemly 20602,
Oblendort 2002, Peterson ond Nobokor 1992, Hermamatz et. al. 1992).

Mlitongh the visk ‘of selunivim blonceumulation is Jower in flow-theough wetlands {¢.g,,
Bighor River} than in closed-basingor sevningl sinks and wetlands with minhmal How
hrough (Seiler 1995), the DETS should sasess thy sk of selenium Sloacewmalstion in
sensitive fish and aquutic migratory birds in the small wetlands and impoundments within
the proposed projet qs welk sy Fivemils aed Teunile crocks, Selosivm wobilized ino
these smull wetlands and impoundments could ingrease dus o lower fluw tiyough and
evaporative consentration, Additionaily, slevined seteniupy in Flvemile aml Tenmile
erecks were documended during the planning phose of the Westalde livigation Projeet (U8
Dapartment of the Intertor 19885}, Ancording to the ¥ish Swrvey Beport conducied by
Westarn BcoSysiems Technology, Ine, lin 2000 aud appended 1o the DERS, sensitive fish
species such as sturgeon chuby, pldns minnow, and western silvery minnow were not
fouind in the Bighom River, However, high Hows occurring during the survey linvited the
minpling 29fort and sueveyr were not conducted in the lower rsaches of Biveritle and
Tennile creoks. It should by noted that the plaing minnew could alse inhubit the quie
Yowaer reaghes of pibutarios that were not surveyed,

The DEIS should include monitoring of wetlands snd strenms (o determine it seleniom
biaacoumvlation will couse ndverse impacts to sensitive species of figh and muatic
migratory birds, . .

Pape d ~ 11, 4.6.4 Wetlands, ihird prrograph: Sse comment above on selenium
ogecumulation i wethands and risk 10 aquatic migratory binds,

Paged — 26, 413 Adverse Effects Which Canmot Bo Avolded: The DEIS siates that
“wetlands within the projuest ares would be indirest]y impactéd by the alterstion of the
stvface mnoff and patenting contarmmanis.” Solentum mobilizeton inw wetlands and
streatns i be minfinized by implemunting inipation practices that do not result in the
deep percolation of ivigation water and subsequent leaching of salts and selonivm, 1f
possible, arcay with cievated seleion in (e soils should not be irrigated, Constetion of

4.7
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impoundments in the projeet area should he prahibited to prevent a selenvmn source md
route of exposure ta aguatic migratory hirds.

Fage 51, Chapter 5.0 - Midgarian: The IEIS describes mitigation and potential
conservation measures that will be implemented o offset adverss envirimmental iinpacts
regilting from the proposed action. Howaver, the TS does not inclode ineasues to
offsat the impacts of comaminants, partioalady selenium, to sensitive spucies of fish and
aquatic migratory birds, The DEIS should include a description of meesires that can be
taken to roduce solanitvn mobilixation and bivasemitation in the projset area and
acjacent wetlands and slreams.

1f you have yueations reparding ooy covments, please contact Pedre *Pate’ Rumirer of
my saff ol the Tetterbead addiess or phone (30717722374 extension 236,

eer  WORD, Nen-Came Coordinator, Lander (1. Oakleaf)
WGFD, Bintewide Habitat Protection Cordinator, Cheyanne (Y, Sigiter)

Litovatave Cligd

Besser, ). M., T. ). Canfield. and 7. W, Lalaing. 1992, Bloasournulation of trgame g
inorganis selenivm in o laborsiory food chaile, Environmenial Toxicology wd
Chemistry 12 9772, .

Hamilton, 8.1, 2009, Review of wesidue-baned seleniun moxicity thresholds for
froshwater fish, Eoolosivelogy and Brvironmental Safoty, 36201210,

Hermanure, RO, KON Adlen; TH. Rough; and 8.7, Hedthe, 1992, Bffeeis of alevated
selenivm concentalions on bive wlls (Lepomis macrochirns) i outdooy
exprerimentsl streams. Brevicon, Toxicol. Chem, 11:217-224,

Jolmson, G, 2002, Water quality oriteria exceedanes report Hamilton Dome Oil Fidd
Lse Altainability Analysis Project. Western EcoSystems Tochuotogy, Ine. repon

to States West Water Resources Corporation, Chayenne, Wyoming. 49 pp.

Lamly, AD. 2002, Selendum assesement in acuatic ecosystemns - 2 guide for hazerd
cvaluation and wealer qualily otiierds, Springer. New Yok, 161 pp.

Chicndorf, H.M. 2002, Ecotoxicolopy of sclenhum, ln Handbook of Ecotoxicology, 2

ed.y Hoffman, 130, Rainer, RoA. Burten 1e, G.AL, Caims, Jr., 1., Bds.: Lewss
Publishers, Boca Raton, FL, 2003; pp 465-500,

Peterson, LA, and AV, Nebeker, 1992, Estimation of waterbome selenivm
caricentrations that arg tesucity theesboids for wildlife, Arch. Eoviran, Contam.
Toxicol 13134162,
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See, BB, TLL, Natiz, DA, Peterson, .G, Crock, T.A. Brdmnn, R.C. Baverson, P
Rarairgz, Jv., and LA, Armsieong, 1992, Demdled stmdy of selenivm in soll,
roprosentative plunta, water, bottom sediment, and biota in the Kendaiek
Reolamation Project Area, Wonming, 1982-90, 1.8, Geological Survey Water
Resowrges Investigations Report 91-4131. 142 pp.

LS. Dopariment of the Imterior. 19880, Westaide frrigation Projocy, Big Hom Bagin
Divigion Pivk-3loan Missowd Basin Program, Wyoming, Planning Report/Drsft
Brivironmesal Sistoment, Bureeu of Reclamation Missour Basia Roglion,
Billings, MT, Bureau of Land Management, Crass Crasl Reaouree Args,

Worland, WY and State of Wyoming Water Development Comrnission,
Choyenne, WY,

U8, Department of the Tnteror. 198%b, Westsids rigation Project, Big Hom Busin
Division Pek-$loan Missourt Basiy Progeasm, Wyorming, Hydrology Appendiz to
the: Plunning Report/Draft Gnvirenmental Statemert, Yureen of Reclomation
Missous] Pasin Rogion, Bitlings, MY, Burean of Land Mavagement, Grass Oreek
Resonree Arcy, Worland, WY and State of Wyoming Waisr Developaient
Comimission, Clayenne, WY,
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Bureau of Land Management 50
Worland Field Office -
Drafi Environmental Impact Statement

Westside Irrigation Distriet

Land Conveyanee Project

Big Horn and Washakic Countics

Don Ogaard. Project Manager
Bureau of Land Management
Worland Field Office

PO Box 119

Worland, WY 82401

Dear Mr. Ogaard:

The staff of the Wyoming Game and Fish Department has reviewed the Draft
Environmental Impact Statement for the Westside Irrigation District Land Conveyance Project
in Big Horn and Washzakie Counties. We offer the following comuments for your consideration.

Based on this DEIS, we cannot support this project as stated until proper wildlife
mitigation measures are conveved within the DEIS. Until so. the No Action Alternative would
provide the least amount of impacts to wildlife and will be supported by the Department.

Numerous correspondences {meetings, letters, etc.) have occurred over the past 20~ years
between WGFD, BLM and the Westside Irrigation District (WD) regarding terresirial and
aquatic mitigation measures associated with this projeci. We have continued to focus on 6
mitigation measures we feel are needed to offset most terrestrial wildlife impacts associated with
this project. Based on a 1998 WID Development Proposal, WID determined, after consultation
with us, that a wildlife mitigation plan 1s both prudent and essential to our acceptance of this
development. Within this proposal, WiD agreed 1o most aspects of the Department’s requested
mitigation measures, with other aspects still needing some additional agreement. Until these
mitigation measures can be agreed upon in writing by all partics, and incorporated ino the DEIS,
we cannot support this project. We are willing to further meet with BLM and WD to-discuss
these needed and previously-agreed to wildlife mitigation measures, and 1o insure they will be
included as part of the mitigation section of the DEIS and subsequently implemented.

Although the DEIS (Mitigation section 5.3.3.2) refers to fencing, damage, and retirement
of domestic sheep AUM’s as suggested mitigation, it is not conveved as required mitigation.

"Corserving Wildlife - Serving People™
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When the DEIS uses phrases such as “could be employed”™ and “may be a requirement”, it does
not hold anv assurance thaf these miigation measures will actually be impiemented.

The following eomments regarding this project arc basically reiterations of concerns,
issues, and mitigation measures most recently submitted and documented in & our memo (dated
2/10/99) to Joe Wildman of WID, as well as to the BLM Worland [Field Office scoping notice
{dated 8,24/04).

Mitgation Measures for Terresirial Wildlife

Access: Public Law 106-483 provides that proceeds from the sale of these lands are to be
used for the acquisition of land in the BLM Worland District that will benefit public recreation,
public access, fish and wildlife habitat, or cultural resources. However. there is no provision that
these private land rights have to be acquired within any given time frame. Also, there are no
preliminary agreements currently in place that provide assurance that access rights to private
land, or landlocked public lands, can be obtained within the Worland BLM District. We
recommend a priority list of areas to be acquired be developed, along with a list of willing sellers
in these areas, prior to the sale of WSIP lands. We are willing to work with BLM, 1o identily &
priority list of areas to acquire, but the WID needs to determine if there are willing sellers in
these areas. This would provide some assurance that this mitigation measure can actually be
accomplished, and within a reasonable time trame. In addition, we request all undeveloped WID-
retained project lands, stock driveways, and project roads remain open for public access, year-
round.

Damage: As stated in previous commentis regarding this project, we recommend WID
agree to require all persons who purchase lands within the project area. as a condition of their
deed, to indemunity and hold WGFD harmless for any wildlife damage, as Jong as big game
populations do not exceed our stated population objectives by more than 10 percent, as
determined by WGFD,

Habitat Mitigation: Both pronghorn and mule deer crucial winter range oceur within the
project area. Nearly all crucial pronghorn and mule deer winter range occurring in the project
area is sagebrush/grassland range that occurs on more level, deep-soil sites: these sites are the
most likely 10 be developed for farming. As discussed in earlier correspondence regarding this
project, WID agreed fo acquire at least 200 domestic sheep Animal Unit Months (AUMs) (e,
1000 domestic sheep head months), to mitigate lost pronghorm and mule deer crucial habitats.
WID needs to provide a detailed map showing which lands are most likely to be developed for
farming, and from BLM, the boundaries of adjacent/nearby allotments containing domestic
sheep AUMs. We can then help identify which domestic sheep AUMs need to be acquired on
adjacent, off-site crucial winter ranges, 1o mitigate for lost pronghorn and mule deer habitats.
This issue needs to be resolved, including signed agreements for acquiring domestic sheep
AUMs off-site, before any big game crucial winter range in the project area is developed. If
sufficient domestic sheep AUMSs are not available, or if not available from allotments which we
determine could provide crucial pronghorn winter range, cattie AUMs from appropriate
allotments for potential acquisition by W1 would be identified by WGFD.
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Although not addressed in earlier correspondence, there is the possibitily of three
sensitive species (i.e., mountain plover, long-billed curlew. and burrowing owl) occurring in the
WSIP area. Prior to development, WID should contract a survey 10 determine the presence or
absence of these species. If they occur 1n the WSIP areua, a plan for avoiding or minimizing
impacts, or 1f necessary, mitigating impacts should be developed.

Buffer Strips and Cawchment Basing: If the WSIP arca 1s developed. we feel it is essential
that buffer strips. which will run the lengih of many of the main drainages, be fenced to coniro)
livestock grazing, to provide nesting cover for migratory and upland birds. Grazing management
plans need 10 be developed for these butfer suips, to provide specific vegetation goals. Stubble
height requirements of grazed plants need to be established.

Our previous letters state that wetlands and catchment basins should be developed on the
lower reaches of major drainages. Since most of the major drainages have very large watersheds,
wetlands or catchment basins will have to be developed on side drainages located between
irrigated fields and the major drainages in the project area. Formal agreements will need to be
developed to identify the location of these buffer strips and potential catchment basins/wetlands
by WGFD personnel. and the commitment of WID funds, equipiment, and personnel made to
complete these developments.

Fencing: WID should agree to use WGFD fence specifications on allotment boundaries,
right-of-ways, stock driveways. and pasture division fences 1o facilitate passage of wildlife.

Monitoring and Mitigation: We recommend that WID provide funds necessary 1o support
an employee qualified to develop grazing plans; coordinate and oversee development of
wetlands, catchment basing, and buffer strip fencing; monitor effects of project development on
runoff flows and wildlife distribution; and solicit cost-share funds to enhance habitat conditions
in the project area. We prefer that the employee be hired by the WITY and work closely and
cooperatively with WGFD personnel. Salary and benefits for a 5-month 1o 6~-month position will
fikely cost $12,000 to $15,000 a year. WID would also need to cover the additional costs of 4
vehicle, vehicle supplies, and office supplies. This assistance would begin the year ihe {irst
irrigation water is applied to project lands, and remain in effect for a minimum ot 13 years, or
urttil project development is completed, if prior to 15 vears,

We further recommend formal agreements need to be signed by ali participating parties
for all items that we have agreement on (i.e., fencing standards, use of low-pressure, overhead
sprinkier irrigation systems only, no more than one residence per 160 acres in perpetuity, a
process for handling damage, AUM purchases, access, and other habitat mitigation), including
parties responsible for enforcement if agreements are not honored.
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Appendix J

Mr. Don Ogaard
February 22, 2008
Page 4~ WER 2480.02

Thank you for the opportunity to comment.

Sincerely,

7
;7

[/ JOHN EMMERICH
DEPUTY DIRECTOR
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ce:  USFWS
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February 25, 2008
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Mr. Andrew Tkach

U.S. Bureau of Land Management
Worland Field Officc

P.O. Box 119

Worland, Wyoming 82401

Dear Mr. Tkach:

This letter is in response to a request we received on January 14, 2008, for comments on
the DRAFT Environmental Impact Statement for the Westside Land Conveyance Project (DEIS)
dated December 2007. The project area covers approximaiely 16,500 acres located west of the
Bighorn River north of Worland in Bighorn and Washakie Counties, Wyoming.

In previous correspondence dated February 23, 2007, we commented on the preliminary
DEIS and identified topics that should be analyzed in the DEIS regarding future actions that are
connected to the proposed land transfer. Those actions would arise when the Westside Irrigation
District initiates development of a water supply and distribution system for lands that would be
converted to production of agricultural commodities. The DEIS identifies 2.300 acres of land
suitable for irrigation and cstimates that an annual water supply of 18,600 acre-feet from the
Bighorn River would be required. As a cooperating agency, we requested a more detailed
analysis of the potential direct, secondary, and cumulative affects of water depletions on the

Bighom River aquatic ecosystem.

We recognized that our previous request would expand the scope of analysis beyond that
identified by the U.S. Bureau of Land Management (BLM} in the preliminary DEIS, which is
limited primarily to the land transfer and future resale of those lands. As the lead federal agency,
the BLM is responsible for defining the scope of the DEIS and a meaningful analysis of future
actions that would arise after changes in land use may not be possible at this time as described in
a letter from your office to ours dated May 30. 2007. In responsc to that position, we agreed to
modify our status from a cooperating agency 10 an agency consulted as documented in our letter
to your office dated July 3, 2007.

We have reviewed the DEIS from the perspective of a consulting agency and do not have
aiy substantive comments on environmental consequences of the Proposed Action (Alternative
1} or the BLM’s Preferred Irrigable Land Alternative (Alternative 2) as related to wetlands and
ather waters of the Li.S. However, it is important to reiterate that the analysis presented in the
DEIS may not be adequate to fulfill the Corps’ responsibilities under the National Environmental
Policy Act (NEPA) for connected actions that require authorization under Section 404 of the

6.0

6.1

62
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Clean Water Act. We recommend that the BLM incorporate more specific language in the DEIS
regarding the requirement that additional studies will be necessary to fully comply with NEPA
for other federal actions that occur after the land transfer. This could be accomplished by adding
text regarding NEPA compliance responsibilities of other federal agencies in the context of
obtaining a Scetion 404 permit at the third paragraph in section 1.3.2.

6.3

Thank you for the opportunity to comment on the DEIS and your assistance in
indentifying requirements of the U.S. Army Corps of Engineers’ regulatory program. Please
contact Mr. Thomas Johnson at (307) 772-2300 and refercnce file NWOQ-2004-4021 [-RWY if
you have any questions.

Sincerely,

i M 4
7 v . A D e
S T s S S

Matthew A. Bilodeau
Program Manager
Wyoniing Regulatory Office

Caby Furnished:

Phit Ogle, Deputy Director

Wyoming Water Development QOffice
6920 Yellowtail Road

Cheyenne, Wyoming 82002
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WER 2480.02 7.0
Bureau of Land Management

Wortand Field Office

Draft Environmental Impact Statement
Westside [rrigation District

Land Convevance Project

Big Horn and Washakie Counties

Don Ogaard, Project Manager
Bureau of Land Management
Worland Field Office

PO Box 119

Worland, WY 82401

Dear Mr. Ogaard:

The staff of the Wyoming Game and Fish Department has aquatic comments in addition
to those in our February 22, 2008 letter that we would like to subsmit for the Dratt Environmental
Impact Statement for the Westside Irrigation District Land Conveyance Project in Big Homn and
Washakie Counties.

Aquatic Considerations:

We have reviewed the dratt EA for this land conveyance and continue to have aquatic
concerns centered primarily around: 1) the amount of water that will be needed for this irrigation
project to be taken from an already water depleted Bighorn River system; 23 the impact on
aguatic habitai of the withdrawal of this additional irrigation water; 3) how sediment and other
minerals such as selenium will be reduced before return flows reach the Bighomn River.

The draft EA states on page ES-3: “Impacts to surface hydrology were modeled based
upon a hypothetical irrigation system using the Bighomn River as the source of water. The tota
water demand for crop production during an irrigation scason is estimated 1o be 18,600 acre-feet
per year. The results determined there is ample water in the Bighom River to meet the future
requirements associated with the WID Project.” This statement raises the question of what is
ample? There may be ample water to meef project demands but the amount of water left in the
Bighom River after diversion was never mentioned.

The sponsors have conveyed that ne study of flows were completed and only modeling
was used to predict what water is available in the Bighom River during normal and drought vears

"Conservivng Wikdlife - Serving Peaple”
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| 7.2
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Mr. Don Ogaard
February 25, 2008
Page 2- WER 2480.02

as listed in Table 3-1 on page 3-7. Based upon our fisheries and water management experience
we feel that these flows incorrectly represent present or historic water conditions within and
below the project area. Only actual instream flow measurements and analysis of those
measurements using the latest in scientifie approach will determine available flow and the
impacts to aquatic habitats for the species that exist in this reach. In our letfer dated August 27,
2004, we recommend such a study be Included 1o determine aquatic impacts. We continue to
recommumend this study be completed.

It was also stated on page ES-4: “The fish populations that oceur in the Bighorn River
exist within the aircady fluctuating water levels, The additional deplctions to the WID lands will
not result in & measurable change in water volume in the river over existing conditions. It is not
expected that {ish in the Bighorn River would be impacted by a reduction in water volumes
greater that the existing conditions.” Again, these statements about fisheries impacts are not
based on actual river flow and discharge information. We agree that this river experiences
extreme water level fluctuations especially in the arca from below Lower Hanover Diversion
Dam (o the confluence of the Nowaod River and includes the project area. This is the exact
reason we are 5o concerned with aquatic impacts of this project. We have noted near complete
dewalering in portions of this reach with conditions compounded by the extended drought
presently occurring. The hypothetical modeling snggested that water availability on the Bighom
River in July at Fificen Mile Creek would be 950 ¢fs and that the maximum WID Project
depletion was estimated at 83 ofs. This represents ani 1.4% depletion and is very measurable,
Impacts to aquatic habitat of this level of depletion were not determined. Project related effects
that influence the timing, duration, and/or magnitude of both water quantity and/or quality can be
cxpected to have negative effects on the river fishery,

The Bighor River below Lower Hanover currently sapports twelve species of greatest
conservation nced in Wyoming (Wyoming Comprehensive Wildlife Conservation Strategy)
ncluding species that arc near extirpation {e.g., stargeon chub colfected in 2001, not 196()’s as
stated in Appendix E, page §). While data on the life history requirements of many of these fish
arc lacking, our data suggests that small backwaters and side channels of the Bighom River are
ong of the most preferred habitats. These habitats are greatly reduced or eliminated with even
small reductions in discharge. Loss of these habitats could be very detrimental to the species
richness of the Bighom River. A study of how water reductions during critical periods impact
backwaters and side channels throughout the lower Bighorn River {to Big Horn Lake) should be
conducted. Many of the native large bodied species in the Bighorn River (e.g., channel catfish,
river carpsucker) exhibif upstream migrations for spawning followed by fry or juvenile out-
migration. During extreme low water periods such as drought vears the ability of these fish to
use upstream habitats is limited by flow, effectively reducing the available spawning habitat of
these fish. Additionally if adult fish arc able to spawn upstream but flow in late surmmer is
msuflicient for out-migration of juveniles, mortality witt undoubtedly increase. Although these
fish have cvelved with nataral fluctuation in the hydrograph, increasing the number and duration
of years with reduced summer flows, in combination with degraded water quality, will impact
the fishery.

The fish sampling conducted should not be used as a census of the species that utitize the
river and would be impacted by the project. Many species show seasonal migrations upstream

7.5
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to {ind rare species. Combined with the miss-identification of some fish as “common shiners”™
(Appendix E, page 7). the list of species should be viewed as a small snapshot. As further
evidence, the same summer this study was conducted (2003) a University of Wyoming student
captured a Hybognathus spp. (plains minnow or western silvery minnow} fish in the river
between Worland and Rairden (Jerry Wilhite, 2007 UW Thesis). Because the portion of the
river fisherv focused on in the EIS 1s connected and interdependent upon the Bighom River
downstream every specics found in the river below Lower Hanover Diversion should be
considered as potentiaily impacted by this development.

Regarding water quality impacts to the Bighorn river. environmental impacts as stated on
page ES-3 indicated: ~ Degradation of water quality in the Bighorn River in the form of
increased sediment load, total dissolved solids, and pesticide residues caused by the additional
return flows are estimated w be proportional 1o the percentage of land added to agricubtural
production. This would translate to an approximate 10 percent increase of water degradation
above the current condifions resulting from flood irrigation practices in the entire watershed.™
The Bighom River is presently listed on the Wyvoming Department of Environmental Quality
(WYDEQ) 2006 303D list as “Waters with Water Quality Threat”™ for coliform bacteria; it also
has documented high sediment and water clarity issues. An estimated 10% increase in water
degradation 1s unacceptable and could place some fish and aquatic invertebrate species at risk
that do not tolerate high levels of sediment for extended periods of time (irrigation season).
Implementation of a sprinkler irrigation system for this project was mentioned as a way to reduce
water quality degradation and should be a niitigation element of this project.

Thank you for the opportunity to comment.

Sincerely,
i

g 5
F AR LA
re fﬁjﬂ g j;;{i
/" JOHN EMMERICH

~  DEPUTY DIRECTOR
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Gretchen Norman

From: Andrew_Tkach@blm.gov

Sent: Friday, March 07, 2008 2:58 PM 8 0
To: Gretchen Norman "
Subject: Fw: Westside lrrigation Plan Comments

Follow Up Flag: Follow up

Flag Status: Red

To

03/03/2008 07:43 ce
PM

Subject

Westside Irrigalion Flan

Dear Andrew,

I have a couple of concerns regarding the proposed transfer of up to 16,500 acres of
public lamds in the Bilg Horn and Washakie counties Lo Lhe Westside Irrigation District,
First, we are in the middle of a drought, the Big Eorn River is the lowest 1 have ever 81
seenn it, and farmers have had water restrictions. Where is the water going to come from
to irrigate 196,500 more acres? I live on the river and there are times when we have
probiems getting water ocut of the river to water cur acreage. The flow 1s already
dangerously low te sustain fish and wildlife specics.

Second, will the land just end up in a develeoper’'s hands and we sce a bunch of 10 acre
"ranchettes," Unless there is a land swap there is no need for the BLM who is entrusted 8.2
tor caring for tederal lands in the name of the people of the United States to transfer
lands to a private party.

Unless there is a direct benefit for wildlife or the public (not just a limited few) | 83
the BLM should not go through with this propesed transfer.

Water is above all else the main issue. With current flow the Big Horn River can not
sustain 16,500 more acres of irrigation. 8.4
Thank you for your consideration in this matter.

Regards,

Ivy Sinn, MPA
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Nadine wilson

From: Tina_Warren@blm.gov
Sent: Monday, March 03, 2008 9:32 PM 9 0
To: admin@west-inc.com -
Subject: Waestside Project Forwarded

"William Hill" To

03/03/2008 09:32 bee

PM

Subject

public comment

>From Bill Hill, 1125 Wilson Drive, Worland, WY 82401 307 347-4933

I have reviewed the EIS for the Westside Trrigation Project.

Development of this project is an important step to contribute irripable land to Washakie and big HornCounty.,

While the development of traditional crops is possible, | would hope that Westside considers the development

of organic crops to reduce the already significant imprint of pesticides in both counties. 9.1

William Tee Hill
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g

Prastu .o wcld
HORLALD b FOMING
March 7, 2008
Ref: EPR-N
Don Ogeard, Project Manager 10.0
Worland Field Qffice
Bureau of Land Management
101 South 23" Sireet
PO, Box 119
Worland, WY 82401

Re:  Draft Environmental Impact Staternent lor the
Westside Land Conveyance Project, Big Hom and
Washakie Counties, Wyoming, CEQ # 20080015
Dear Mr. Ogaard,

In accordance with our responsibilities under Section 102(2)(C) of the Narional
Envitonmental Policy Act (NEPA), 42 U.8.C. Section 4332(2)(C) and Section 309 of the Clean
Air Act, 42 1.8.C. Section 7609, the U.S. Environmental Protection Agsney Region 8 (EPA) has
reviewed the Bureau of Land Management’s (BLM) Draft Envirenmental Lipact Statement For
the Westside Land Conveyance Project and offers the following comments for your
cansideration, .

Public Law 106-485 directs the Burean of Land Management to convey chout 16,500
acres of public lands in Big Horn and Washakie Counties to the Westside Trrigation District
(WID). The DEIS analyzed thres alternatives: 1) Alternative 1 evaluates the frangfer of gl of the
16,300 acres of [and identified in the legislation, 2) Altemative 2 evaluates the transfer of only
those lands suitable for irripation consisting of approximately 11,576 acres, and 3) Alternative 3
ig the no action altermative, The BLM's Preferred Alternative is Alternative 2 — the transfer of
only those lands switable for imipation, The Draft EIS did not fully analyze the impacis of crop
production because following transfer of these lands to private ownership, BLM stated it would
not impose any repulatory contral over the imigation development.

Water quality impacts: Jrrigation practices on these lands, which have not been
previously used for crop production, is projected to cause degradation of water quality in the Big
Homn River. According to information provided in the Draft EIS, i flood irrigation methods are
used, then an increase in river sediment and pesticide load of approximately ten percent could
oceur. In conuzast, if aprinkler irrigation methods are implemented, this is expected to increase
sediment and pesticide joad in the river by only two percent. This difference in water quality
impacts results from having substantially lower retum flows using sprinkler or pressure delivery
methods conpared to gravity flood imrigation. :
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LPA Recarmendation: BLM should assist WID to respond in the Final EIS regarding
whether or not invesunent by WID members in sprinkier irrigation ¢quipment ig likely to
occur. An analysis of the capitol investraent and operating costs favoring either sprinkler
or flood irmigation, such as increased labor and land leveling associated with flood
irrigation, would be relevant to the individyal irrigator's cholee of irrigation method.
BLM could also investigal: & voluntary agreemeat, such as 8 restrictive covenant, 1o nse
ouly sprinkler imrigation methods as a condition of the land sale to private parties.

Impacts to wetlands: The lands within Alternative 1 confain wetland areas; however,
there are no wetlands within the Jands composing the smaller Alternative 2 area, Approximately
3.8 acres of palustrine-type wet meadaw arcas ate within the boundartes of the lands associated
with Alternative 1.

EFA Recommendtion: Excontive Order 11990 encourages federal agencies to avoid and
minimize wedlands losses and to preserve and enhance the natural and beneficial values
of wetlands for various actions, including disposel of Federal lands. Alernative 2 would
best meet this nutional policy objective. The Final EIS should identify the nccessary
mitigation for wetland area replacemnent that would be needed should BLM modify the
proposed agtion in a manner that affects these wetlands,

Connected action of crop production: The Neaft EIS recognizes that there is a
connected action of crop production that will result after implementing the proposed action.
According t0 the CEQ regulations implementing NEPA, connected actions are those that are
closely related and therefare should be discussed in the same impact statement, (40 CFR
1508.25(a)(1)). Water quality impacts from the project vary widely depending on the connected
actions of private farmers, specifically depending upon the imrigation and crop praduction
methods. It is also recognized based on an economic analysis provided in the Draft EIS, that
WID members face uncertainty dus 1o financial difficulties, since theit land investmant costs
could exceed their estimated annual rate of return. (DEIS, at page 4-19.) In order to avercome
this financial challenge, the DEIS indicates that higher value specially crops may be grown on
these lands by WID members in addition to secking financing at [ower interest rates. Highly
efficient irigation practices which may be applied 1o spevialty crops af this lacation could further
reduce sedimentation and pesticide tesiduals amiving in the Rig Hom River.

EPA Recommendarion; The Final EIS should describe speciaity crops that are
econemically and agronomically feasible on these lands and their potentiat 1o reduce
water quality impacts. Increased energy cost Is also an item high on the list of the
specialty crop industry ¢oncerns in the U.S., including impacts on production, processing
and marketing practices, transportation and encrgy conservation. The ngriculturul
industry is alge interasted in the potential for using specialty crop resources lo provide
altemative energy souress such as crops used to produce cellulosic ethariol. Improving
warer use efticiency is another critical component of the long-term viability of the
specialty ¢rop industry aceording 1o the Department of Agriculture, (See: “U.S.
Specialey Crops, An Update on Opportunitics and Chalienges”, USDA, May 2007, at:
htp:/fmareeeab. reg.nsda. govinal.)

2
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EPA’s rating

In accordance with our responsibilities under the Clean Air Act Section 309, itis EPA’s
tesponsibility to provide an independent review and evaluation of the potential environmental
impacts of this project, Based on the concems identified, EPA is rating this Draft EIS as
“Environmenial Concems ~ Insufficient Information” (EC-2). The “EC" rafing means that
EPA's review of the Draft SEIS has identified potential impacts to water quality that should be
avoided in order lo fully protect the environment. The “2" tating means that additional
information is needed regarding which appropriate measures will ke required 10 address potential
e}'xcmions of water quality standards. EPA recommends that the Final EIS clearly state that
discharges with the potential to cause or contribute to water quality standards excursions ars
allowed only where subject to water quality based-effluent limitations as stringent as necessary 10
meed the standards. For further questions regarding this mating, please sce the attached
description of EPA's EIS rating system.

1f you have any questions regarding our comments or this rating, please contact
Wes Wilson at 303-312-6362 or me at 303-312-6004.

Sincaraly,

Q%u@ww

Larry Svobada
Director, NEPA Program
Office of Ecosystems Protection and Remediation

Enclosure

10.4
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U.S, Envirgnmental Protection Agency Rating System for Draft Environmental Impact
Statements

Definitions and Follow-Up Action*

Envirenmcotal Impact of the Actlon

L0 - - Lack of Objections: The Envisoamcnial Protsction Agency (EPA) revicw bas not identified any potential
envirorunentzl impacts requiting substantive changes to the proposal, The rview may have disclosed
Upll'?:lmllles 11'01 application of mitigation measures that could be accomplished with no mere than winor changes
to the proposal. .

EC - - Environmental Concerns: The EPA review s ideniified environmente] impacts that shauld be uvoided in
order to fully protec the cavironment. Corretiive measures may require changes io the preferred ahernative cr
appiwalion of mitigation measures that can reduce thess impacts.

B - - Bnvironmentad Objections: The EPA roview has identified significant envitgnmental impacts that shonld
be avoided in order 10 provide adequste protestion for the emvironment. Corrective measures may vequine
subsiantial changes to the praferred alternative or consideration of some othier project alternative (inaluding e no-
sction Alteenative or a new aliemative). FPA intends to work with fhe tead agency to teduce thess impacis.

EU - - Environmentally Unsatisfactory: The EPA roview has identifieq sverse environmental impacts that are
of sufficicnt magnitude that they are insatisfactory from the standpoint of public health or welfare or
envirommental quality. EPA intends (o work with tie lead agenry to reduce these impacts, f the potentiat
unsatisfactory impacts are not cocrected at the final ETS stags, this proposal will be resommended for refeeral to the
Council on Environmental Quality (0803,

A paey of the Tm men

Category [ - - Adequate: EPA believes the draft BIS adequately eats forth the anvironmente] impact(s) of the
preferred nliernative and thoss of the altematives reasonably available to the project or action. No further analysis
of data collection is nccessary, bt the reviewer may suggest the eddition of clarifying language or information.

Category 2 - - Tnguffigient Infurmation: The dvsdt 818 does not contain sullicient Information for BEA to fully
assess environmental impacts that should be avoided in order 1o fully protect the environment, or the BPA reviewer
kas identificd) new reasonably available alternatives that ere within the spectrim of alternatives anatyzed in the
dralt ELS, which could reducs the environmental impacts of the action. The identified additional information,
data, analysce ot discussion should ke included in the fing) EIS.

Category 3 - - Inndequate: EPA doos not believe that the draft EIS adequalely assesses patentiully significant
environmental impacts of the action, o the EFA reviewer haa identificd new, reasonably avallable almrrathes that
are guisid of the spectrum of alternatives analyzed in the draft BIS, which should bo analyzed in order 10 reduce
the potentially signidicant environmental impacts, EPA beligves that the identifisd additional informalion, data,
analyses, or discussions ars of such 2 magnitude that they should have full public review at a draft siage. EPA docs
not beligve thar the draft BIS is adequate for the purposes of the National Bnvironmental Policy Act and or Section
309 review, and thus should be formally revised and made available for public comment in a supplemental or
reviged draft EIS. On the basis of the potentin! significani impacts tnvolved, this proposal could bs a candidate for
refereal to the CEQ,

* Trom EPA Mmuunl 1640 Policy and Procednres for the Review of Federa| Actions Impocting the Environment. February,

1987,
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March 19, 2008

Bill Hill, Field Manager

Bureau of Land Management
Worland Field Offics

PO Box 119

Waorlend, Wyoming 82401-0115

RE:  Drafl Environmental linpact Statement
Westside Land Conveyance Project

Dear Mr. Hili,

Williston Basin Interstate Pipelinc Company has been reviewing the above mentioned impact
study. WBIP has a few concerns with the outcore of this sale and conveyance of public land to
individuals.

WBIP hus twa existing BLM Permits that cover our natural £as pipelines through the proposed
arca in question. Thesc are BLM Permits WY W-001185 and WYW-0275301_ ARer roviewing
the options in the repart (see section 4.7 Land Use), WBI would pursus the option of submitting 111
an applicatian to the BLM for g perpatual easement for both existing permits. Please provide the
required forms,

The main concemn of WBIP is the proposed use of the land after it is tumed over to Westside
Irmigation District. The existing natural gas pipulines were installed a1 the requited depths af 11.2
BLM. If the new landowners are allowcd lo Jevel the ground, upgrade small arcas afunsuitablc
soils and contour drainages (see section 2.2 Altsrnative Development and Evaluation), the
integrity and safety of our pipelines will like:ty be in jeapardy.

Granted. this witl not affect the entire pipeline. However, there will be the potcatial of the 113
existing pipeline’s needing to be lawer or rerouted. The responsihilily of this cost will need 1o be .
addressed, '
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IT'you shouid need additional information ot have any questions please eantact me at 1-406-359-
7223 or write to P.0. Box 131, Giendive, Montana 593310.0131,

Thank you for your caoperation,
WILLISTON BASIN INTERSTATE PIPELINE COMPANY

Keith Seifert 7

Pipeline Engineering Manager
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