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I C hris 
Culp 

It is my understanding that these lease parcels have been defe rred for the 
present time. But I would li ke to comment on the Parcel WY-1602-1 2 7. Jt is 
on T . 42 N. R. 95 W. 6th PM. 1 am no t the la nd owner of this property, but own 
property that is the easiest access to the parce l in ques tion. The reason I am 
w riting this, is in the past, the person who had the lease, and I am sure will put 
in for the EO ! o n thi s parcel, we had a lot of problems w ith the whole o rdea l. 
There is a major problem w ith access, the road to the lease is in extremely bad 
condition. I don't foresee g iving access across o ur property as any equipment 
that would be required to do anyth ing on the lease would have to go rig ht 
thro ugh my yard, w hich is something I do Not want. It is a gravel road, a nd the 
last time an oil company went up there to drill , they had the road in such bad 
shape is was basically I 0 inches of nothing but powdered dirt, and whenever 
the w ind blew, which is quite a bit in Wyoming, you could see the dust come 
off the road for miles. Of which a bunch of it would end up in my house. And 
when they fini shed w ith the we ll, w hich didn't show any s ign of being a 
producing well, they did nothing to c lean up their mess and fix the road. It has 
s ince been graveled, but it would no t stand up to the kind of equipment that 
wou ld be req uired for any kind of deve lo pment on the lease . 

I don't know if this lease w ill be up fo r EOI in August next year or no t, but 
would like to be informed if it does, and if there will be a comment peri od on it. 

C hri s C u lp; Therm opo lis, Wyoming 

Thank yo u for your comments. An oil and gas 
lease does not g rant the lessee access across 
private la nd s. If an access road across no n-Federa l 
lands is needed to access the location, the operator 
is respons ible fo r obtain in g permits or pe rmissions 
from any other land management agency or private 
land owner. 

If a lease is issued and a permit to conduct 
construction o r drilling operations is submitted to 
the BLM, under Onshore Order # I the operato r is 
respons ible for making access arrangements w ith 
the appropriate Surface Managing Agency or 
pri vate surface owner. 

In the Applicati on for Permit to Drill package, the 
operator must indicate in a narrative the surface 
owne rship at the wel l locatio n, and of a ll lands 
crossed by roads that the operato r plans to 
construct or upg rade, including, if known, the 
name of the agency or owner, phone number, and 
address. 

i 

In order to inform the public about pending lease 
sales, the BLM provides notificati on of the 
availabi lity to comment on Leas ing EAs. T his 
includes issui ng press releases at the beginning of 
a comme nt period. Leasing EAs are made 
avai lable for comment at: 

' 
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http ://www.blm.gov/wy/st/en/ info/NEPA/documen 
ts/og-ea.html 

2 Center for 
Biological 
Diversity 
(CBD) 
and 
Friends of 
the Earth 
(FoE) 

I am s ubmitting these comments o n behalf of th e Center for Bio logical 
Diversity and Friends of the Earth on the Env ironmental Assessment ("EA'') for 
the February 2016 Competitive Lease Sa le for the Wind River/ Bighorn Basin 
District. 

The Center for Biological Diversity ("Center"') is a non-profit environmental 
organization dedicated to the protection of native species and their habitats 
through science, policy, and enviro nmental law. The Center also works to 
reduce greenhouse gas emissions to protect biological diversity, our 
env ironment, and public health. T he Cente r has over 825,000 members and on ­
line activists, including those living in Wyoming w ho have visited these public 
lands in the Wind River/Bighorn Basin District for recreational, scienti fic, 
educatio na l, and other pursui ts and intend to continue to do so in the future, a nd 
are particularly interested in protecting the many nati ve, imperiled, a nd 
sensitive spec ies and their hab itats that may be affected by the proposed o il and 
gas leasing. 

Friends of the Earth (FoE) is a non-profit environmental organizati on that fi ghts 
to create a more hea lthy a nd just world. Our campa igns fo cus on promoting 
clean energy and so lutions to c lima te change, ensuring the food we eat and 
products we use are safe and s ustainable, and protecting marine ecosystems and 
the people who live and work ncar them. FoE is a membership organization 
consisting of over 33,000 members a nd over 440,000 activists nationwide. 
Many of our members and activists live, recreate, and pursue other activities in 
the Wind River/Bighorn Bas in District of Wyo ming a nd may be adversely 

Thank you for yo ur comme nts. 

I 
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impacted by the proposed oil and gas leas ing. 
'"' .) CBD/FoE For the reasons set forth below, this EA does not sati sfy the requirements of 

N EPA, and the proposed lease sa le would therefore v iolate the Natio nal 
Environmenta l Policy Act ("NEPA"), the Mineral Leasing Act ("M LA"), the 
Federa l Lands Policy and Management A ct ("FLPMA"), and the Endangered 
Species Act. BLM sho uld produce a full Environmental Impact Statement for 
the lease sale. In particular, BLM's EA fo r the pro posed lease sale, inc luding 
parcels within the area managed by the Lander Field Office, fa ils to meet its 
obligations to consider foreseeable enviro nm ental impacts to Greater Sage-
Grouse, including consideration of re levant and readily available sc ientific 
information, and fa il s to preserve the possibility of ta king adequate regul atory 
actio n to protect that species from the ad verse effects of oi I and gas 
development. 

I. The BLM Arbitrarily Rejects Cons ideration of Reasonable A lternati ves 
Deferring All G reater Sage-Grouse Core Area Habitat T he "heart" ofNEPA is 
an agency's obligation, in evaluati ng the enviro nme nta l impacts of its actions, 
w hether by EA or E IS, to consider all reasonable a lternati ves to those actions. 
See Center. for Bio logical Diversity v. Nat ' I Highway T raffic Safety Ad min. , 
538 F.3d 1172, 12 17 (9th C ir. Ca l. 2008) (citing40 C.F.R. § 1502. 14(a)). The 
February 20 16 Leasing EA fa il s to meet this core NEPA obligation by 
arbitraril y excluding from cons ideratio n a ny a lternative that cou ld meaningfully 
preserve BLM's Lande r offices· a uthority to adopt effecti ve and sc ienti fically 
cred ibl e conservatio n measures fo r greater sage- gro use. 

The February 20 16 leasing EA considers o nly three al ternatives : (I) the No-
Action A lternative; (2) Alternative 2, whic h wou ld lease all proposed parcels, 
save for parcels outs ide the Lander FO to be deferred in whole or in part under 
Wyoming BLM's 20 12 sage-grouse leasi ng_guidance. EA 2-13; and (3) 

A ll parce ls for the proposed sale have been 
analyzed cons istent w ith current polic ies 
(inc luding the leasing reform po li c ies provided in 
BLM Handbook H-1 624-1 ) and are in 
conformance w ith the existing la nd use plans as 
requi red by 43 CFR 1610.5. Site specific NEPA 
ana lysis of lease operations wi ll occur at the 
deve lopment stage, and w ill ana lyze resource 
confl icts and identify mitigation fo r specific 
impacts. In accordance with IM 2004-ll 0, Change 
1 and Lease Notice No. 3 applicable new 
standards/ mitigation/ stipulations coming forth 
from that process can be appl ied to post-lease 
actio ns (i.e., A PDs, Sundry Notices, Rights-of-
Way, etc .). 

As stated in the EA at 2-2 : A n a lternative was 
considered that woul d defer a ll rema ining parcels 
that are located withi n Sage Grouse core a reas. 
This alternative was not carried forward into 
detai led ana lys is because it is not supported by IM 
WY -2012-0 19, Greater Sage-Grouse Habitat 
Management Pol icy on Wyomi ng Bureau of Land 
Management (B LM) Admini stered Public La nds 
Includ ing the Federal Mineral Estate and IM WO­
2012-043, Greater Sage-Grouse Inte rim 
Management Pol icies and Procedures and because 
it is already considered in the No Actio n 
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Alternative 3, which would defer 2,905 acres on five parcels " after the Sage- Alternative. 
Grouse screening process," EA 2-13. The EA explicitly excludes from even 
considering, however, an alternative that would defer all remaining parcels Land Use Plans or Resource Management Plans 
located within sage grouse "core areas." EA 2- 15. The EA states that "[t]his (RMP) consider the availability of public lands for 
a lternative was not carried forward into detailed analysis because it is not oi l and gas leas ing. This leasing EA addresses how 
supported by IM WY- 20 12-019, Greater Sage-Grouse Habitat M anagement those nominated parce ls wi ll be stipulated in 
Policy on Wyo ming Bureau of Land Management (BLM) Administered Public conformance with the RMPs. Ifan Applicatio n for 
La nds Including the Federal Mineral Estate and IM WO- 2 012-043, Greater Permit to Dri ll is rece ived proposing to develop a 
Sage-Grouse Interim Management Pol icies and Procedures or the Lander RMP, lease parcel, site s pecific analysis ofthe impacts is 
and because it is imbedded into the No Action A lternative." conducted and impacts w ill be mitigated as 

determined necessary. 
The rej ection of a core area deferral a lternative is arbitrary, caprici ous, and 
w ithout support in law. As an initial matter, agencies may not reject an 
otherwise reasonable a lternati ve out of ha nd simply because it shares some 
characteristics with the no-action alternative. See Colorado Environmental 
Coali tion v. Salazar, 875 F. Supp.2d 1233, 1248-50 (D. Colo. 20 12) . Second, 
the BLM cannot rely o n the guidance of two non-binding instruction 
memoranda as to what parcel s should be deferred in order to bar cons ideration 
of a more protective a lternative that would defer a greater portion of grouse 
habitat pending RMP revi s ions. The BLM Instruction M emoranda in question 
state that they are intended to provide guidance regarding consideration of 
grouse habitats until planning is completed; however, they explicitly provide 
that they do not preclude consideration of more protective or up-to-date 
measures: 

This policy does not preclude the development and imm ediate implementation 
of new, or innovative mitigation , or other conservation measures that would be 
expected to reduce activity/ project impacts to sage-grouse and their habitats. 

-----­
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IM WY-20 12-019 at 8. The conclusory argument that deferral is "not 
s upported" by the Instruction Memoranda is neither consistent with their terms, 
nor a valid reason for rejecting an otherwise reasonable alternative. 

Agency Response 

Finally, as discussed in greater detail below, the argument that leasing of core 
sagegrouse habitat within the Lander FO is consistent with the revised Lander 
RMP simply ignores the compelling scientific evidence that the provisions of 
that RMP are inconsistent with the best available scientific information and 
insufficient to ensure the viability of the greater sage-grouse .. 

4 CBD/FoE 

L...___J 

11. The EA Improperly Limits its Analysis of Reasonably Foreseeable 
Environmental Impacts 

NEPA demands that a federal agency prepare an EIS before taking a "'major 
[f]ederal action[] significantly affecting the quality' of the env ironment." Kern 
v. U.S. Bureau of Land Mgmt., 284 F.3d 1062, 1067 (9th Cir. 2002). In order to 
determine whether a project's impacts may be "significant," an agency may 
first prepare an EA. 40 C.F.R. §§ 1501.4, 1508.9. If the EA reveals that "the 
agency's action may have a significant effect upon the ... environment, an EIS 
must be prepared." Nat' I Parks & Conservation Ass' n v. Babbitt, 241 F.3d 722, 
730 (9th Cir. 2001) (internal quotations o mitted). If the agency determines that 
no significant impacts are possible, it must still adequately exp lain its decision 
by supplying a "convincing statement of reasons" why the action's effects are 
insignificant. Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d 
1208, 1212 (9th Cir. 1998). Further, an agency must prepare all environmental 
analyses required by NEPA at "the earliest possible time." 40 C.F.R. § 1501.2. 
"NEPA is not designed to postpone analysis of an env ironmental con sequence 
to the last possible moment," but is "designed to require s uch analys is as soon 
as it can reasonably be done." Kern, 284 F.3d at I 072. 

All parcels for the February 2016 proposed sale 
are in conformance with the existing land use 
plans as required by 43 CFR 16 L0.5 . Additional ly, 
s ite spec ific NEPA analysis will occur at the 
development stage that w ill analyze resource 
conflicts and identify mitigation for specific 
im pacts. In accordance with IM 20040-110, 
Change 1 and Lease Notice No.3 applicable new 
standards/ mitigation/ stipulations coming forth 
from that process can be app lied to post-lease 
actions (i.e., APDs, Sundry Notices, Rights-of-
Way, etc.). 
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BLM has unlawfully res tri cted its NEPA analysis by arb itrarily limiting the 
scope of its ana lysis oil and gas activity that may result from the lease sale a nd 
by failin g to ana lyze s uffic ientl y site-s pecific impacts. NEPA reg ulations and 
caselaw requ ire that BLM evaluate all " reasonabl y foreseeable" direct and 
indirect effects of its leas ing. 40 C.P.R. § 1508.8; Davis v. Co leman, 52 1 F.2cl 
66 1, 676 (9th Cir. 975); Center for Biologica l Divers ity, et al. v. Bureau of 
Land Management, et a l. , 2013 U.S. D ist. LEX IS 52432; 43 ELR 20076 (N .D. 
Ca l. March 3 1, 20 13) (holding that oi l and gas leases were issued in vio lation of 
NEPA where BLM fai led to prepare an EIS and unreasonably concl ud ed that 
the leases would have no s ignificant environmental impact because the agency 
failed to take into account a ll reasonably foreseeable development under the 
leases). 

The BLM , in its Wyoming February 20 16 Lease Sale EA, a rbitrarily refuses to 
consider sufficiently site-specific impacts. BLM indicates it does not have to 
cons ider some, or perhaps a ll , s ite-spec ific impacts because the exact extent o f 
those impacts is unknown at this stage and subject to reg ulatio n at a later date. 
The lease sa le, however, would resu lt in impacts that BLM w ill not be able to 
avoid once the lease sale is finalized because the agency 's abi li ty to prevent 
lessees from e ngaging in lawful activities o n issued leases wil l be limited. BLM 
regul ations prov ide that lessees "have the right to use so much of the leased 
lands as is necessary to explo re for, drill for, mine, extract, remove and di spose 
of all the leased resource in a leaseho ld subject to" limited conditions, incl uding 
lease stipulations, "specific, nondiscretionary statutes," a nd limited ·'reasonable 
meas ures'· that do not precluding all deve lopment activities. 43 C.F.R. § 
3 101.1 -2 

NEPA requi res that an agency conduct a ll environmenta l analyses at "the 
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CBD/FoE 

Comment 

earliest possible tim e." 40 C.F.R. § 150 1.2; see also N .M. ex rei. Richardso n v. 
Bureau of Land Mgmt., 565 F.3d 683,718 (lOth C ir. 2009). Here, this means 
that BLM mu st ana lyze al l s ite-specific impacts now, before it has leased the 
land and is unable to prevent env iro nmental impacts. 

Ill. The EA Fails to Disclose Impacts to A ir Quality and Cl imate Change from 
Oil and Gas Leas ing 

i. BLM has Failed to Adequately Analyze Air Pollution Impacts 

Oi l and gas operatio ns emit numero us a ir pol lutants, incl udin g vo lati le o rganic 

compound s (YOCs), NOX, particulate matter, hydrogen sulfide, and methane. 

However, BLM's EA fails to take a h ard look at a ir pollution impacts. 

O il and gas operations emit large amo unts of YOCs and NOx. VOCs make up 

about 3.5 percent of the gases em itted by oil or gas operations. The YOCs 
em itted include the BTEX compound s - benzene, toluene, ethyl benzene, and 
xylene- which Congress listed as Hazardous A ir Pollutants. There is 
substanti al evidence of the harm from these po llutants. Wi th regard to NOX, its 

primary so urces are compressor engines, turbines, other engines used in drilling, 
and tlaring. Further, both VOCs and NOX a re ozo ne precursors, and thu s, du e 

to emissions of these pollutants, many regions around the country with 
substantial o il and gas operatio ns are now suffering from extreme ozone levels. 
A recent study of ozone pollution in the U intah Bas in of northeastern Utah, a 
rural area that experiences hazardous tropospheric ozo ne concentrations, fou nd 

that oil and gas operations were responsible for 98 to 99 percent ofVOCs and 
57 to 61 percent ofNOX em itted from so urces w ithin the Basin considered in 

the study's inventory. Ozo ne can result in seriolls healtl1 _~ond itions, incl uding 

Agency Response 

Beyond the scope of this doc um ent. The February 
20 16 Oi l and Gas Lease Sale is an adm inistrative 
leasi ng actio n. The act of leasing land for o il and 

I 

gas development in itse lf does not emit a ny carbon 
or greenhouse gasses, o r a ir pollutants, nor cause 
climate change. 

A discussion of Air Quality and C limate Change 
have been addressed in the EA in part 3.3 . 1. 

Land Use Plans o r Resource Management Plans 
(RM P) co nsider the avai labi lity of publi c lands for 
oi l and gas leas ing. This leas ing EA addresses how 
those nominated parcel s w ill be stipu lated in 
conformance w ith the RMPs. If an Application for 
Perm it to Drill is received pro pos ing to deve lop a 
lease parcel, s ite specific ana lysis of the im pacts is 
cond ucted and impacts wi ll be mitigated as 
determined necessary. 

Absent a defi niti ve deve lo pment proposal it is no t 
possible to co nduct a more specific impact and/or 
cumulative effects analys is. BLM cannot 
determine at the leasing stage w hether o r not a 

Page 7 of77 



Appendix F 

Public Comments and Agency Response 


DOI-BLM-WY-R000-2015-0002-EA 


# Co mment 
By 

Comme nt 

heart and lun g disease and mo rtality. 

T he o il and gas ind ustry is a lso a maj o r so urce of parti culate matter. T he heavy 
equi pmen t regul arl y used burns di esel fu e l, generatin g fine pa rticul ate matte r. 
T he parti cul ate ma tte r e mitted by di ese l engines is a particula rly ha rmful. 
Vehi c les a lso kick up fug iti ve dust, w hich is part ic ulate matter, by traveling o n 
unpaved road s. Further, both NOX and VOCs, w hich are heav ily emitted by the 
o il and gas in dustry, are p articul ate matter precurso rs . Some ofthe hea lth 
effects associated w ith pa rti culate matter exposure a re " premature mo rta lity, 
increased hospital adm iss io ns a nd devel opme nt of chroni c resp irato ry d isease." 

Agency Response 

no min ated parce l w ill actually be leased , o r if 
leased , w hether o r not the lease would be expl ored 
or developed o r at what intens ity devel opment may 
occur. Additi ona l N EPA compliance 
docum entati o n would be prepared at the tim e an 
AP D(s) o r field development pro posa l is 
s ubmitted. 

T hank yo u fo r yo ur comm ents. 

Oil and gas o peratio ns can a lso emit hydrogen sulfide. T he hydrogen sulfide is 
co nta ined in the natura l gas and makes that gas "sour.'' Hydrogen s ulfide may 
be e mi tted durin g all stages of o peration, inc lud ing exploration, extractio n, 
treatment and storage, transpo rtati on, and re fi ning . Long-term ex pos ure to 
hydrogen s ulfide is linked to res pirato ry infectio ns , eye, nose, and throat 
irritatio n, breathl essness, nausea, d izzin ess, co nf us ion, and headaches . 

Furth er, o il a nd gas operati ons e mit s ig nifi cant amo unts of methane . In addi t ion 
to its ro le as a g reenho use ga s, methane co ntributes to increased concentratio ns 
of g ro und- leve l ozo ne, the p rimary co m po ne nt o f smog, beca use it is an ozone 
prec urso r. Metha ne ' s effect o n ozone concentrati o ns can be substanti a l. O ne 
paper mode led red uctio ns in vario us anthropogeni c ozo ne precu rso r e mi ss io ns 
a nd fo und that " [r]ed ucing anthro pogenic C H4 emi ssions by 50% nea rly ha lves 

the incidence of U.S. high-0 3 events .. . : · 

-·· 

Fracking res ul ts in additiona l air po llution that can c reate a seve re threat to 
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human health. One analysis found that 37 percent of the chemicals found at 
fracked gas well s were volatile, and that of those volatile chem icals, 81 percent 
can harm the brain and nervous system , 7 1 percent can · harm the cardiovascula r 
system and blood, and 66 percent can harm the kidneys. Also, the South Coast 
Air Quality Management District ("SCAQMD") has identified three areas of 
dangerous and unregulated air emissions from fracking: the mixing of the 
fracking chemicals, the use of the s ilica, or sand, as a proppant, which causes the 
deadl y disease silicosis, and the storage offracking fluid once it comes back to 
the s urface. Preparation of the fluids used for well completion often involves 
onsite mixing ofgravel or proppants w ith fluid , a process which potential ly 
res ults in major amounts of particulate matter emiss ions. Further, these 
proppants often include si li ca sand, w hi ch increases the risk of lung di sease and 
silicosis when inhaled. Finally, as flowback returns to the surface and is 
deposited in pits or tanks that are open to the atmosphere, there is the potential 
for organic compounds and toxic a ir pollutants to be em itted. which are harmfu l 
to human health as described above. 

BLM has failed to perform a sufficient analysis of the effects the lease sale could 
have on air quality. In fact, the agency a ll ocates one brief paragraph to air 
quality impacts, and foregoes even a cursory attempt to quantify said impacts, 
demurring that ' 'The amount of increased emissio ns cannot be quantified at th is 
time s ince it is unknown how many wells might be drilled, the types of 
equipment needed if a well were to be completed successfully (e.g. compressor, 
separator, dehydrator), or what technologies may be employed by a give n 
company for drilling any new wells." However, NEPA regulations and case law 
clearly establish that uncertainty about the precise extent and nature of 
env iro nmental impacts does not relieve an agency of the obligation to di sclose 

. and analyze those impacts utiliz ing the best info rmatio n availab le. See 40 C.F.R. I 
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§ 1502.22(a),(b). 

Further, BLM's a na lysis is lacking because the agency fail ed to identify 
numerous available methods for controlling a ir pollution em issions. This to ta l 
fa ilure vio lates NEPA's require ment th at the agency identify mitigation 
measures, 40 C .F.R. § 1508.25, and consider a ll reasonable a lternatives. Center 
fo r Biological Diversity v . Nat ' I Hi ghway T raffic Safety Admin., 538 F.3d 1172, 
12 17 (9th Cir.Ca l. 2008) (citing 40 C.F.R. § 1502.14(a)). I 

6 CBD/ FoE II. BLM has Failed to A na lyze Adequate ly the Proj ect 's Cl imate C hange 
Im pacts 

NEPA · s env iro nmental a na lys is require ment inc ludes consideratio n o f climate 
c hange. See Center v. N HTSA, 538 F.3d at 12-1 6-1 7. Oil and gas operations 
a re a maj o r contribut ing facto r to c limate change, due both to emiss io ns fro m 
the ope ra tio ns themselves, and emiss ions fro m the co mbustion of the o il and 
gas produced. 

Natura l gas emi ssio ns are generall y about 84 percent methane. Methane is a 
potent greenho use gas that contributes substantia lly to glo bal climate change. 
Its g lo bal warming pote ntia l is ap prox im ate ly33 times that of carbon dioxide 
over a I 00 year time frame and I 05 tim es th at of carbo n di oxide over a 20 year 
time fra me. 

O il a nd gas operati ons re lease large amounts of metha ne. W hi le the exact 
amo unt is not clear, EPA has estimated that "oil and gas systems are the largest 
huma n-made source of methane em iss ions and account for 3 7 percent of 
meth ane emissions in the United States or 3.8 percent of the total greenh o use 
gas emissions in the United States ." For natura l gas op erati ons, producti on 

Beyond the scope of this document. The February 
20 16 Oil and G as Lease Sale is an admini strati ve 
leas ing actio n. The act of leasi ng land for oil and 
gas development in itself does not emit any carbon 
or g reenhouse gasses, o r cause c limate change. 

A di scuss io n of A ir Quality a nd Clim ate C hange 
have been addressed in the EA in part 3.3.1. 

Land Use Plans or Resource Management Plans 
(RMP) cons ide r the availability of public la nd s for 
oil and gas leas ing. This leas ing EA addresses how 
those nominated parce ls will be stipul ated in 
conform ance wi th the RMPs. Ifa n Applicatio n fo r 
Permit to Drill is received propos ing to develo p a 
lease parcel, site specific ana lys is of the impacts is 
co nduc ted a nd impacts w ill be mitigated as 
determined necessary. 
A bsent a definitive development proposal it is not 
possibl e to conduct a more s pecific impact and/or 
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generates the largest amount; however, these emiss ions occur in all sectors of 
the natural gas industry, from drilling and production, to processing, 
transmission, and distribution. Fracked we lls leak an especially large amount of 
methane, with some ev idence indicating that the leakage rate is so high that 
sha le gas is worse for the climate than coal. In fact, a research team associated 
with the National Oceanic and Atmospheric Admin istration recently reported 
that preliminary results from a field study in the Uinta Basin of Utah suggest 
that the field leaked methane at an eye-popping rate of nine percent of total 
production. 

For the oil industry, emissions result ''primarily from field production 
operations .... o i I storage tanks, and production-related equipment ... .'' 
Emissions are released as planned, during normal operations and unexpectedly 
due to leaks and system upsets. Significant sources of em issio ns include well 
venting and flaring, pneumatic devices, de hydrators and pumps, and 
compressors. 

The EA improperly declines to analyze the contribution to climate change of 
additional Wyoming federal oil and gas leas ing, instead dismissing those 
impacts with the assettion that " When compared to total national or globa l 
emissions, the amount released as a result of potential production from the 
proposed lease tracts wou ld not have a measurable effect." EA 4-3. CEQ's 
climate change guidance, albeit currently in draft form , expressly rejects the usc 
of this excuse to avoid consideration of c limate change im pacts. "provid ing a 
paragraph that simply assetts, w ithout qualitative or quanti tative assessment, 
that the emissions from a patticu la r proposed action represent only a small 
fraction of local, national, or international em issions or are otherwise 
immateria l is not helpful to the decisionmaker or public.'' Council on 
Environmental Quality, Revi sed Draft Guidance for Greenhouse Gas Emissions 

cumulative effects analysis. BLM cannot 
determine at the leasing stage w hether o r not a 
nominated parcel will actually be leased, or if 
leased, whether or not the lease would be explored 
or developed or at what intens ity development may 
occur. Additional NEPA compliance 
documentation would be prepared at the time an 
APD(s) or field development proposal is 
submitted . 

Thank you for your comments. 
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and Clim ate Change Impacts 6 n.ll (20 14). Instead , "agencies need to consider 
whether the reasonab ly foreseeab le incremental additio n ofemiss io ns fro m the 
pro posed act io n, when added to the e miss ions of ot he r relevant acti o ns, is 
s ignificant w hen determining whether GHG e mi ss io ns are a basis fo r req uiring 
preparat io n of an EIS ." ld. 11-1 2. In the EA, BLM has no t made even a curso ry 
attempt at this determination. EA 4-3 1 (" It is unkno w n w hat the drilling density 
may be fo r these parcels. if the y we re de ve loped ; therefore. it is not possib le to 
predict at this stage what leve l of e m iss io ns wo uld occ ur.'"). The very purp ose 
of oil and gas leasing is th e production , and subseq uent com bustion, of 
hyd roca rbon foss il fuels. It is s impl y no t credibl e to asse rt in 20 15 that BLM 
has no way o f estimating a ran ge of possible prod uc ti o n levels fo r leases w ithin 
establi shed indu stry plays and cur re ntly prod ucing geolog ical formation s. 
Altho ugh there are ce ttainl y geo logical , techn o logica l, and econo mic 
uncetta inti es that co uld affec t the productio n from the leases in question , these 
uncerta inti es do not reli eve BLM o f the o bli gatio n to analyze and disclo se, at 
the ve ry leas t, a range of poss ible produ ct ion sce nar ios a nd their re sult ing 
emiSS io ns. 

7 CBD/FoE IV. The EA Fa il s to Acknow ledge Scie ntific Info rmatio n Regardin g 
Co nse rvation o f Greater Sage-G ro use 

The greater sage-grouse was found to be "warranted , but prec luded" for 
protections und er the Enda nge red Spec ies Act ("ESA") in 20 I02. In 20 I 0 the 
Ce nter fi led laws uit s aga inst the Fish a nd Wild life Serv ice ("F WS") seeking 
protections fo r the grous e, culmin at ing in Jul y 20 II w ith a landma rk ag ree ment 
with the FWS compe llin g the age ncy to mov e fo rward in the li sting process fo r 
757 spec ies, inc ludin g the bi-sta te sage-g ro use and the greater sage-g rouse . 

The best avai la ble sc ience c learly suppo rts listing the grea ter sage-gro use as a 

Land Usc Plans o r Reso urce Management Pl ans 
(RM P) co ns ider the ava ilability of pub li c la nds for 
oi l a nd gas leas ing. This leasing EA add resses how 
those no min ated parce ls will be st ipula ted in 
co nform ance with the RMP s. If a n App lication fo r 
Pe rmit to Drill is received propos ing to de ve lo p a 
lease parce l, s ite s pecific ana lys is of the impac ts is 
conducted and impacts will be mitigated as 
determin ed necessa ry. 

Lander parcels arc offe red with lease stipulatio ns i 

Page 12 of77 



Appendix F 

Public Comments and Agency Response 


DOI-BLM-WY-R000-2015-0002-EA 


# Comment Comment Agency Response 
By 

threatened or endangered species given its continuing dec line. The Center in conformance with the approved RMP. 
believes that given the current status and trends of the population of the greater 
sage-grouse and its habitats, that protections are needed under the ESA to 
ensure its recovery and long term viability. We base our conclusions on 
agencies' obligations under the ESA, policies including the Policy for 
Evaluating Conservation Efforts ("PECE Policy"), and an analysis of a wide 
range of scientific literature that constitutes the best available science on the 
spec1es. 

The U.S. Fish and Wildlife (FWS) identified a lack of adequate regulatory 
mechanisms to conserve greater sage grouse as a primary factor necessitating 
listing of the species under the Endangered Species Act. The agency dete rm ined 
that the lack ofexisting regulatory protections was especially pronounced on 
public lands administered by the Bureau of Land Management (BLM) and the 
U.S. Forest Service. The FWS identified BLM resource management plans and 
Forest Service land and resource management plans as the principle mechanism 
by which these agencies could adequately regulate land management to 
conserve sage grouse, but determined that current plans lacked adequate 
measures and/or are inconsistently applied to conserve the species. 

A s you know, BLM offices, including the Wind River/Bighorn Bas in district, 
are currently in the process of amend ing their land use plans in order to adopt 
conservation measures for the species and sagebrush ecosystems. Of all the 
grouse-affecting land use plans throughout the west, only the Lander RMP has 
completed its revision; the remaining proposed plans are awaiting Records of 
Decision. 

Wyoming supports 35-40% of the entire popu lation of greater sage-grouse and 

The Sage-Grouse leasing screen was fo llowed 
from 1M 2012-019, and the Bighorn Basin parcels 
were properly screened following policy criteria 
and therefore were appropriately deferred, partially 
deferred, o r recommended for sa le. 

I 

I 
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is a so urce population for the more iso lated grouse populations in Montana and 
the Dakotas. Since 2007, there has been an increase in the number of known 
inactive leks statew ide, while the number of acti ve leks has re mained constant. 
At the same time, there has been a 60% decrease in the ave rage number of 
ma les co unted per lek statew ide, indicati ng an ove rall sta tew ide populati on 
decline of 60% fro m 2007 to 20 13. Thi s is ca use for extreme concern, 
especially given the fact that there have been many wet s prings during thi s 
period w ith above-average forb a nd cover production, which should have 
resu lted in increases in sage grouse popu lation numbers. Th is popu lation 
decline is indicative ofthe insuffi ciency of present BLM Wyom ing Instruction 
Memoranda and state Co re Area Policy protections to halt the decline and 
promote the recovery of greater sage grouse ac ross the state. This inadequ acy is 
co nfirm ed by Copel and et al. (20 13) who proj ected further statew ide declines 
across Wyoming w ith the implementat ion of curren t con servation strateg ies. 

T he proposed lease sale, however, is partic ularl y damag ing to the future 
viab ility of greater sage- gro use because it wo uld a llow fo r new leas in g of sage-
grouse habita t w ithin the Land er FO portion of the di strict, under management 
prescriptions that current sc ie nce demon strates to be co nc lus ive ly inadequate 
for conservat ion of sage-grou se population s. Fina IIy, becau se Wyoming 
conta ins the larges t U.S. sage-gro use pop ul ati on and is an important so urce of 
sage-g rouse in neighb oring states, preservation of populations inhab iting the 
Wind River/ Bighorn Bas in and High Plains Dis tri ct is crucial to the sage­
grouse·s v iability range-wide. A recent study mode li ng population trends s hows 
that ''most populations have contin ued to decline over the last 6 yea rs reachin g 
a low in 20 13 be low 50,000 males attending leks ran ge- wide, a n 8 fold decline 
from the late 1960s.'· Some o f the largest declines occurred in the Wyoming 
Basin ( inc luding large parts of Wyom ing) and the Great Plains Management 
Zone (i ncluding parts of northeastern W yomin g). ''Overall persistence of the 

I 

' ! 
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species into the far di stant future is not assured o r even likely w ithout 
maintenance of the essential connectiv ity amongst populations and w itho ut 
substantial changes in the current trajectories of the po pulations occupying thi s 
broad region.'' The study confirm s that ex isting management policies have not 
been effective in protecting sage-grouse. 

Stabilizing the Great Plains and W yo ming Basin populations cou ld be a maj o r 
step forward for preserving ·'essential connectiv ity amongst populations" and 
reversing dec linin g trends. Great Plains Basin populations, which include 
populations in northeastern Wyoming, southern Montana, and the Dakotas are 
alread y at hi gh risk of extinction, " unless recent patterns of decline change." On 
the other hand, Wyom ing Bas in populatio ns perhaps have the best chance of 
recovery due to th eir larger s ize. These populations may also be mo re res ilient 
against the threats of drought and wildfire, which wi ll onl y increase w ith 
c limate change. 

Recovering Wyoming Basin populatio ns will maintain connectiv ity w ith Great 
Plains sage- grouse, helping to resto re Great Plains populations a nd others. 
BLM must adopt the strongest possible measures to maximize the chance of 
preserving and recovering these Wyoming po pulations, o r else risk far-reaching 
reperc uss io ns o n the sage-grouse's survi va l througho ut the west. 

a . BLM Did Not Di sclose or Cons ide r the Best Available Sc ience Regarding 
Sage-Grouse Conservation 

BLM mu st consider implementing key sage grouse protections recomm ended 
by US FWS and the BLM 's own National Technica l Team (e.g., w ithdrawal of 
unleased a reas in core sage-grouse habitat, a 4- mile no surface disturbance 
buffer as a Cond ition of Approval o n c urrent fluid minera l leases for active leks 

Page 15 of77 



Appendix F 

Public Comments and Agency Response 


DOI-BLM-WY-R000-2015-0002-EA 


# Comment 
By 

Comment Agency Response 

w ithin Priority Hab itat s, appare ntl y not co nside red in any alte rnati ve) . 
Imp ortant ly, acco rdin g to BLM , "The Na ti onal Policy Team c reated the NTT in 
Aug ust of 20 I I spec ific a lly to deve lo p co nse rvati o n measu res based on the 
bes t ava ilab le scie nce." Since the publicat ion of the NTT's findings, the United 
States Geo log ica l Survey has published tw o s ig nificant additional reports 
reviewing and evaluatin g the state of ava i I able scientific info rmati o n rega rdin g 
greater sage-grouse co nse rvatio n. D..l. Manier et a l, Summary of Science, 
Activ it ies, Programs, and Policies that Influ ence the Rangewide Conservation 
of G reate r Sage-G ro use (Ce ntroce rcu s urop has ianu s), USGS Open File Repo rt 
20 13-1098 (20 13); Daniel J. Manie r e t al ., Co nse rvati o n Buffer Distance 
Estimates for G reate r Sage-Grouse- A Review, USGS Open File Report 20 14­
1239 (20 14). 

T he EA fail s com pl ete ly to co ns ider thi s, o r for that matte r, any other, sc ie nce. 
Instead, its co nside ra ti o n of impacts is limited to three brief assertions, no ne of 
which co me c lose to meeting its ob ligat io n to ta ke a " hard loo k" at the 
con sequence s of leas ing. First, the EA acknowledges that "Cu rrent sc ienc e 
indi ca tes the restriction s within ex istin g RMPs in the Bighorn Basin planning 
area und e r A lte rnative 2 do not prov ide the leve l of protection desired for 
G reater Sage-Gro use hab itat w ithin Greater Sage-Grouse Core Habitat Areas 
(a lso known as BLM's Key Habitat Areas) .'' EA at 4-5. Desp ite thi s 
acknow ledg ment, the EA provides no exp la nat io n or disclosure of what the 
e ffect s of lea s ing 32 Lander area co re pa rce ls, EA 4-5 , would be. Second , the 
EA assert s, witho ut a ny a nalys is or exp lanation, that " With ap plicatio n of 
standard operating procedures (SOPs), app lied miti ga tion, req uired des ign 
featu res, and condi tio ns ofa pprova l ide ntifi ed for Greater Sage-Gro use und e r 
the pro po sed act ion, impacts ca used by surface-di sturbin g and di srupti ve 
act ivit ies wo uld be minimized." EA 4-10. Th is utt erl y co ncluso ry asse rti on fails 
to prov ide any ana lys is w hatsoever of wha t the effects of drillin g with these 
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stipulations would be, nor does it acknowledge the strong scientific consensus 
that 0.6-mile lek buffers (see, e.g., EA Append ix A at 16) are far below the 
minimum necessary to mitigate adverse effects from energy development, sec 
Manier et al. 20 14 at 7, 14. 

Fina lly, the EA, in its discussion of Alternative 3, notes that the area currently 
encompassed by Federal oil and gas leases within greater sage-grouse core 
areas has declined since 2008. EA 4-44 to 4-45. BLM states that this decline is 
a ''direct result of the application of the BLM's sage-grouse leasing screen, 
whereby many parcels in recent sales have been deferred from sale until the 
sage-grouse RMP amendments and on-going plan rev isions are completed." EA 
4-45. The EA does not disclose to what extent th is acreage reduction stems 
from lease expirations, and to what extent from Wyoming reducing the scope of 
core areas in 20 l 0 order to accommodate oil and gas development. 

The fact that the acreage of grouse habitat under federal lease in Wyoming has 
declined since 2008 does not excuse BLM of the ob ligation to evaluate what the 
effects of the particular proposed leases under consideration in this EA would 
be. Sim ilar ly, the fact that the pace of leasing has declined under BLM's 
interim deferral policy should not excuse BLM from taking a hard look at the 
consequences of ending that deferral pol icy for new leases in the Lander FO. As 
will be explained in detail below, renewed leasing under the Lander RMP is 
inconsistent with the state of scientific knowledge regarding grouse 
conservation, and would have significant adverse consequences for the species. 

8 CBD/ FoE b. The Proposed Leases Would Allow Excessive Surface Disturbance in Core 
Sage-Grouse Habitat 

Reference EA Section 1.6, for a d iscussion of 
development in relation to leasing. Since 
deve lopment cannot be reasonably dctcrm ined at 

-­'
Land s urface d isturbance in sage-grouse habitat is wel l kno~nto affect the the leasing stage, the impacts cannot reali stica lly 
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species. Disturbance thresholds are comm onl y applied in areas of energy 
deve lo pment, even though there has been limited science to date establishing 
the disturbance threshold by pe rcentage of land area at which significant 
impacts to sage grouse begin to occur. The proposed Lander leases address this 
threat to sage-grouse viability only through a stipulation imposing a 5% surface 
disturbance threshold, und er a metric known as the DDCT. The proposed leases 
provide that " [s]urface occupancy or usc will be restricted to no more than an 
average of one disturbance location per 640 acres using the DDCT, and the 
cumulative va lue of a ll applicable surface di sturbances, existing or future, must 
not exceed 5 percent of the DDCT area.'' 

Under the Lander RMP, Wyoming Core Area strategies and Wyoming B LM 
Instruction Memoranda, the amount of cumulative disturbance allowed in sage-
grouse core habitat is five percent per square mile, as calculated by an 
a lgorithm known as the Density Disturbance Ca lculati o n Tool (DDCT). The 
DDCT is used to establish an area for measuring the max imum amount of 
disturbance that may be allowed under a project pro posal. The DDCT 
essenti a lly buffers a proposed project a rea by 4 miles, identifies all occupied 
leks within this area and buffers them by 4 miles, and uses the combined area as 
th e denominator to calculate the total land area from which to derive the total 
percentage of land that cou ld be di sturbed by the proj ect. 

This results in well densities and percentage of surface di sturbance that exceed 
the thresho ld of s ignificant im pact to sage grouse populations within indi vidual 
project areas. T he five percent di sturbance threshold is not known to conserve 
sage-grouse long-term and is o nl y a guess by agenc ies and others seeking to 
accommodate development in sage-grouse habi tat. Pas t projects approved prio r 
to impl ementation of the Wyoming Core Area strategies indicate that sage-
grouse are adverse ly affected at lower levels of d isturbance. For example, for 

be analyzed in more detail at thi s time. At the time 
of APD development a s ite-specific analysis of 
these resources will be completed. 

Land Use Plans or Resource Management Plans 
(RMP) consider the avai labi I ity of pubI ic lands for 
o il and gas leas ing. This leas ing EA addresses how 
those nominated parcels will be stipulated in 
confo rma nce w ith the RMPs. If an Application for 
Permit to Drill is received propos ing to develop a 
lease parce l, s ite specific analysis of the impacts is 
conducted and impacts will be mitigated as 
determined necessary. 

Lander parcels are offered with lease stipulations 
in conformance with the approved RMP. 

The Sage-Grouse leasing screen was followed 
from JM 201 2-019, and the Bighorn Basin parce ls 
were properly screened following policy criteria 
and therefore were appropriately deferred, partially 
deferred, or recommended for sale. 
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the Contine ntal Divide/ Wamsutter II Natural Gas Project approved in 2000, 
3,000 well s were pro posed with 22,400 acres of new surface d isturbance, 
representi ng 2. 1 percent of the planning area (with an average well den sity of 4 
wells itcs per square mile) (BLM 2000); today, sage-grouse are functionally 
extirpated in thi s area. In the Atlant ic Rim coalbed methane fi e ld, 2,000 well s 
were permitted at a density of eight well s per square mile, far above the 
thresho ld known to cause sage grouse dec lines. Today, sage grouse arc 
essentia lly exti rpated in developed portio ns of th is fie ld. Recent science in the 
western portion of the sage grouse range found that some 99 percent of active 
leks were located in a reas surro unded by la nd s w ith 3 percent or less surface 
di sturbance from roads, power lines, pipelines, and other features. 

Furthermo re, once the three p ercent limit is reached, additional s urface­
di sturbi ng projects are precluded (with no excepti ons in cases w here off-site 
miti gati on projects are undertaken), and in cases where the three percent limit is 
already exceeded, restoration must occur to meet thi s threshold under the NTT 
recommendat io ns. BLM sho uld cap disturbance at 3 percent o n a per­
squaremi le basis at most in both Priority Habitats and Connectivity Areas. 

9 CBD/FoE c. T he Proposed Leases Would All ow Excess ive We ll Density in Core Sage-
G rouse Habitat. 

The proposed leases would allow for a density of o ne energy development si te 
per 640 acres. Scie ntific research has determ ined that one energy s ite per 
sq uare mile is the density threshold at which s ignificant impacts to sage-g rouse 
populatio ns begin to be measured (Copeland et a l. 20 13). The analysis of 
Copeland et al. found that a statewide analysis o f well densities revealed 
popu lat io n decline curves very c lose to the earl ier studies by Ho llo ran (2005), 
but a lso noted that a I wellpad per square mile dens i tl'__()fsJ~:"e l oiJm ent 

Reference EA Section 1.6, for a discussio n of 
developm ent in relation to leasing . S ince 
development canno t be reaso nably determined at 
the leasing stage, the impacts cannot realistica ll y 
be analyzed in more detail at thi s time. At the time 
of APD deve lo pment a s ite-specific analysis of 
these resources w ill be completed. 

Land Use Plans or Resource Management Plans 
(RMP) cons ider the availability of public lands for 
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corre lated to approx imately 18% decline in sage g ro use lek population. One 
we llpad per square mile is not a zero-im pact thres hold. 

In acco rdance with these findings, the Wyo min g Core Area strategies purport 
set a limit o f o ne energy deve lopment s ite per square mile in core habitat, but 
use a Density/ Di sturbance Calculation Too l (" DDCT") to generate the well 
den s ity fi g ure. This methodology calculates s ite dens ity per square mil e, rather 
than capping density at o ne s ite per square mi le of land- a very s ignificant 
difference. In cases w here the DDCT area is g reater than 640 acres, the 
stipulation may al low more than one well or mine s ite to be developed in a 
given squa re mile as long as the overa ll den s ity of sites in the area is below one 
per mile. This ca n readily result in a density of well s ites that exceeds science-
based thresholds at which s ignifi cant impacts to sage gro use inhabiting the 
habitat in question begin to occur. By contrast, a ll available science that has 
evaluated impacts of well dens ity o n sage gro use has done so on a per-sq uare­
mile basis, and not one has ever evaluated the impact when calculating 
di sturbance us ing the DDCT or any method s imilar to it. T he lease sale EA 
contains no independent analysis, mere ly tiering to the Lander RMP. 

Moreover, even well densities less than o ne per square mile can have a negative 
effect o n sage grouse. Accordin g to Taylor et a l. (20 12: 28, e mphas is added): 

Two scenarios inc lude decisions on whether to deve lop a land scape from 0 to 4 
wells per section (0 to 1.5 wclls/km2), and then from 4 to 8 wells per section 
( 1.5 wells/km 2 to 3. 1 wells/km2). In both cases, the tota l northeast Wyom ing 
lek cou nt decreased by ~ 37% ( l - 2,876/4,537 and 1- 1,768/2,876, Table 3), 
leav ing only 39% of the origina l numbe r of males on leks (1 ,768/4 ,537, Tab le 
3) when development reached 8 wells per sectio n (80 ac spaci ng). 

---- ­

oil and gas leas ing. This leasing EA add resses how 
those nominated parcel s wi ll be stipulated in 
conformance w ith the RM Ps. If an Appl ication for 
Permit to Drill is received proposing to develop a 
lease parcel, s ite specific analysis of the impacts is 
conducted and impacts will be mitigated as 
determined necessary. 

Lander parcels are offered w ith lease stipul ati ons 
in conformance with the approved RMP. 

The Sage-G rouse leasing screen was followed 
from IM 20 12-019, and the Bighorn Basin parcel s 
were properl y screened foll owing policy criteria 
and therefore were appropriately deferred , partially 
deferred , o r recommended for sale. 

I 
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Large leks are an important index of population trends, and Taylor et al. (20 12: 
28) found a particular red uction in large le ks with increasing wel l densities, 
even below one well per square mile : 

A warn ing signal of declining populations is given by the accompanying 
decline in large leks, which showed a 70% decrease from no deve lo pment to 
160 ac spacing (!.5 wells/km2, l- 18/60, Table 3). By 80 ac spacing (3 .1 
well s/km2), on ly 2 large leks remained on the landscape (Table 3). 

d. Sage-Grouse Lek Buffers in the Proposed Leases are Insufficient 

Protecting sage-grouse leks and associated nesting and brood-rearing habitat are 
key to indiv idual producing (post-drilling) oi l and gas well s drilled w ithin 1.9 
miles from active leks (Hollo ran 2005), measureable impacts from coalbed 
methane fields extend out to 4 miles (Walker 2008), a nd new research has 
recorded effects as far away as 12.4 miles from leks (Taylor et al. 2012). 
WGFD, usi ng lek buffers of0.25 mile, 0.5 mile, 0.6 mile, 1.0 mile, and 2.0 
mile, estimated lek persistence of4 , 5, 6, 10, and 28 percent, respect ively 
(Christiansen and Bohne 2008, memorandum , Attachment 12). Standard energy 
development within 2 mil es of a lek is projected to reduce the probab ility oflek 
persistence from 87% to 5% (Walke r et a l. 2007). Taylor et al. (20 12: 27) 
examined sage grouse dynamics in the Powder Ri ver Basin and found, "For oil 
and gas development, the s igna l is strongest within a 12.4-mi (20-km) radius of 
a lek, and it is much stronger at this radius than at any smaller radii." 
Furtherm ore, in northeast Wyom ing females may nest further from leks than 
e lsewhere, placing a premium of extendi ng protections for sage grouse ins ide 
and outside Priority Habitats. According to Taylor et al (20 12: 27),"Second, 
fema le sage- grouse that vis it a lek use an approximately 9-mi (15-km) radius 
surrounding the lek for nesting; a 2-mi (3.2-km) radius encom passes only 35­
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50% of nests associated with the lek (Hol loran and Anderson 2005, Tack 2009). 
While a lek provides an important center of breeding activity, and a 
conspicuous location at which to count birds, its size is mere ly an index to the 
population dynamics in the surround ing habitat. Thus attempting to protect a 
lek, without protecting the surround ing habitat, provides little protection at a ll." 

Unfortunately, the proposed leases in the Lander FO, only require protective 
buffers of0.6 miles around leks in designated core habitat(see, e.g., EA 
Appendix A at 15); this corresponds to a 6% probability of lek persistence 
(Christiansen and Bohne 2008). Indeed , BLM itself points to the inadequacy of 
this regulatory mechan ism: ·'Studies have shown that greater distances, 
anywhere from two to four miles, are required for v iable Greater Sage-Grouse 
populations to pers ist."' BLM, Draft Wyoming Greater Sage-Grouse Land Use 
Plan Amendment and Environmental Impact Statement 4-335 (20 14). USGs·s 
review of sage-gro use buffer science reaches similar conclusions: 

Direct impacts of energy development on sage-grouse habitats and populations, 
such as loss of sagebrush canopy or nest failure, have been estimated to occur 
within a 1.2- ha (3-acre) area of leks (rad ius: 62 m [68 yards]); indirect 
inOuences, such as habitat degradation or utilization displacement, have been 
estimated to extend out to 19 km ( 11.8 m i) fro m leks (Naugle and others, 20 I I). 
Regional analyses of well-density and di stance effects (Johnson and others, 
20 I I) suggested negative trends in populations (lek counts) when distance was 
less than 4 km (2.5 mi) to the nearest producing well; whereas densi ty effects 
were ev ident rangewide based on decreasing popu lation trends when greater 
than eight active wells occurred within 5 km (3. 1 m i) of leks, or when more 
than 200 active wells occurred within 18 km (l l mi)of leks. ln Wyoming, 
s ign ificant negative relations between use of seasonal habitats and well 
densities have been demonstrated. Fedy a nd o thers (20 14) fou nd asignificant 
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negative relation between well density and probability of sage-grouse habitat 
selection during nesting (3 .2-km [2-mi] radius) and winter (6.44-km [4-mi] 
radius) seasons. In the Powder River Basin, wintering sage-grouse were 
negatively associated with increasing coalbed natural gas well densities within a 
2-km x 2-km (1.24-mi x 1.24-mi) window (Doherty and others 2008). Also, 
Gregory and Beck (20 14) documented lek attendance dec I ine when energy 
development averaged 0. 7 well pads/ km2 ( 1.81 well pads/ m i2; using a 1 0-km x 

1 0-km [6.2-mi x 6.2-mi] assessment window) across multiple populations and 
different development patterns. 

Manier et al. 2014 at 7. By comparison, the NTT report recommends a 4-mile 
lek buffer for siting industrial development in sage-grouse hab itat (NTT 2011 ), 
a prescription in greater accord with the science, although the study notes that 
this 4-mile buffer captures on ly approximately 80 percent of nesting females. 
Aldridge and Boyce (2007) suggested that even larger buffers (I 0 km) are 
warranted. Males use shrubs < I km (0.6 mi) from a lek for foraging, loafing, 
and shelter; this does not make 0.6 mile the appropriate buffer for preventing 
impacts even to breeding bird, much less nesting birds. In Wyoming, State and 
BLM policies have in the past erroneously used male sagebrush use this as a 
basis for relying a 0.6-mile No Surface Occupancy buffer around leks. 
However, the latest review of science clearly indicates that substantially larger 
buffers are required to mitigate negative effects from energy deve lopment and 
other disturbance. See Manier et a l. 2014 at 7, 14. 

Compari son of the proposed action with WGFD data shows that 42 proposed 
Lander leases contain sage - grouse habitat within four miles of an occup ied lek: 
parcels WY-1602-060 through -082, -085 through -093, -1 04 through -111, ­
115, and -116. These proposed leases, however, adopt only a scientifically-
unsound 0.6 mile no su rface occupancy standard for protection of that habitat, 
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EA Appendix A. 

10 I CBD/FoE c. The Proposed Leases Fail to Protect Sage-G rouse Winter Habitat 

A lthough leks are important focal points for breeding and subsequent nesting 
in the surrounding region, other seasonal use areas and habitat requirements 
may be equal ly limiting to sage-grouse populations. Suitable and diverse winter 
habitats are criti cal to the long-term persistence of grouse populations. The 
Lander RMP, however, relied upon by the EA as justification for leasing of 
grouse habitat, offers on ly inadequate protection (lim its on surface distu rbance 
from December 1-March 14) to winter habitats. 

As summer e nd s, the diet of sage-grouse shifts from a diet of insects, forbs and 
sagebrush to one comprised almost entirely of sagebrush. In winter, the grouse 
depends heavily o n sagebrush for cover, habitat selection being driven by s now 
depth, the availability of sagebrush above the snow, and topograph ic pattern s 
that favorable mitigate the weather. 

Abundance of sagebrush at the landscape sca le greatly influences the choice of 
wintering habitat. One study found that the grouse selected for landscapes 
where sagebrush dom inate over 75% of the landscape with little tolerance for 
other cover types. Because appropriate wintering habitat occurs on a limited 
basis and because yearly weather cond itions infl uence its availability, impacts 
to wintering habitat can have large di sproportional effects on regional 
populations . One study in Colorado found that 80% of the wintering usc 
occurred on o nly 7% of the area of sagebrush ava ilable. Additionally, some 
degree of s ite fidelity to winter areas is suspected to exist, and wintering areas 
not utilized in typical years may become critical in severe winters. 

Reference EA page 1-5, Sectio n 1.6, for a 
discussion of development in re lation to leasing. 
Since development cannot be reasonably 
determined at the leasing stage, the impacts cannot 
realistically be analyzed in more detail at this time. 
At the time of APD development a site-specific 
analysis of these resources wi ll be completed. 

Land Use Plans or Resource Management Plans 
(RMP) consider the avai labi lity of public lands for 
oil and gas leasing. This leas ing EA addresses how 
those nominated parcels will be stipulated in 
conformance with the RMPs. If an Application for 
Permit to Drill is recei ved proposing to develop a 
lease parcel, s ite spec ific analysis of the im pacts is 
conducted and impacts w ill be mitigated as 
determined necessary. 

Lander parcels are offered w ith lease stipulations 
in conformance with the approved RMP. The 
Sage-Grouse leasing screen was fo llowed from IM 
2012-019, and the Bighorn Basin parcels were 
properly screened fo llowing pol icy criteria and 
therefo re were appropriately deferred, partiall y 
deferred, or recommended for sa le. 
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Lower elevatio n sagebrush winter habitat used by sage-grouse may a lso 
constitute important winter areas for big game and early spring forage areas fo r 
domestic livestock. Due to differing vegetative condition req uirements, land 
treatments on lower elevation sagebrush areas to increase big game or livestock 
forage at the expense of sagebrush cover and density could have long-term 
negative consequences for the grouse. 

Sage-grouse in the Powder River Basin were 1.3 times less likely to use I 

otherwise su itable winter habitats that have been developed for energy ( 12 
wells/4 km2), and avoidance was most pronounced in high-quality winter 
habitat with abundant sagebrush. The agency's examination of winter habitat 
impacts to sage grouse is entirely absent in the EA. See EA 4-4 to 4-6. BLM 
must take the lega lly required ·hard look ' at direct or cumulative impacts to 
sage grouse wintering habitat under the various alternatives; s ince the impact of 
development approved under the Lander RMP on breeding and nesting sage 
gro use matters little if sage grouse populatio ns do not survive the winter. Best 
available science indicates that grouse conservation warrants no surface 
disturbance in or adjacent to winter habitat any time of year. 

In add iti on, it is critical ly important for BLM to identify and protect winter 
concentration areas. Thus far, the location of these habitats remains large ly 
undetermined. These lands, once identified, sho uld be withdrawn from future 
mineral leasing and entry of all kinds, and, at a minimum, protective 
stipulations w ith in 2 miles of these areas. Timing restrictions on road 
construction are w holly insufficient - with roads bu ilt in summer, grouse may 
return to their winter habitats to find an industrialized, fragmented habitat that 
no longer has any habitat function due to the birds ' avoidance of such areas. 

II CBD/ FoE Y. Conclusion Thank you for your comments. 
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Due to the deficiencies documented in these comments, the Center requests : 
I. That a Find in g of No Significant Impact not be issued, and that the BLM 
initiate the process for preparing an environmental impact statement prior to 
authorizing any further leasing. 
2. That the BLM defer all future sales within greater sage-grouse hab itat until 

at least such time as (a) a ll BLM offices completed their grouse-related RMP 
revisions, and (b) the F is h and Wildlife Service completes its rev iew of the 
status o f the greater sage-grouse under the ESA. 
3. That any further consideration of potential leasing wi thi n greater sage-grouse 
habitat cons ider not o nly leasing, but also deferral and or w ithdrawal, under 
FLPMA § 204, of said habitat from further leas in g, cons istent w ith the best 
avai Iable science regarding greater sage-grouse conservation. 

Thank you for consideration of these comments. T he Center looks forward to 
reviewing a legal ly adequate ElS for this proposed o il and gas leas in g action. 

Sincerely, 
Michael A. Sau l, Senior Attorney, Center for Biological D iversity, 1536 
Wynkoop Street, Suite 421 Denver CO 80202, Tel. (303) 9 15-8308, email 
msaul@ biologicaldiversity.org 

Marissa Knodel, C limate Campaigner, Friends of the Earth, 1100 15th Street 
NW, II th Floor, Washington, DC 20005 , 202-222-0729 (direct), 
mknodcl@ foe.org I 

12 Wild The following are the lands and wild life comments of WildEarth Guardia~~nd Comments from W ildEarth Guardians and Rocky 
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Earth Rocky Mountain Wild on the Wyoming BLM's February 2016 Lease Sa le EAs Mountain Wild (WEG/ RMW) regarding the 
Guardians for the Wind River/Bighorn Bas in and H igh Plains Districts. Guardians will be February 2016 Lease Parcels EA were submi tted 
(WEG) submitting separate comments on these EAson the subjects of climate cliange, as a combined document for both the Wind 
Rocky the social costs of carbon, and air quality. For many years, the BLM has River/Bighorn Basin District (WRBBD) February 
Mtn. Wild prioritized oi I and gas leasing and development over other multiple uses such as 2016 Lease Sale and the High Plains District 
(RMW) wildlife, watersheds, and public recreation. It is time for the BLM to restore 

some balance among resource uses in W yoming, and render extractive 
industries mo re compatible with maintaining healthy ecosystems and public 
enjoyment o f the land. Generally speaking, we wou ld support a modified 
version of the BLM Preferred A lternative adjusted to address our concerns, but 
in this case the problems with this proposed lease sa le a nd its NEPA analysis 
are so pervas ive that we recommend scrapping the entire eff01i and adopting 
Alternative A, the No Action alternative. 

At minimum, BLM should adopt an a lternative deferring all sage grouse parcels 
from the sa le, to implement Lander RMP direction to prio ritize fluid m in eral 
leasing outside Core Areas and to prevent an irretrievable commitment of 
resources in the other Field Offices, where sage grouse plan amendments or 
revisions arc unde rway to strengthen grouse protections and prov ide adequate 
regulatory mecha nisms to prevent further population decl ines. BLM has 
declined to consider such an alternative in detail (see, e.g, WRBB EA at 2-15); 
given the sig nificant impacts that are likely to result to sage grouse habitats and 
populations as a result of leas ing these parcels, this fa ilure to analyze an 
otherwi se reasonable a lternative violates NEPA 's range of alternatives 
requirement. 

(HPD) February 2016 Lease Sale. As these are 
two distinct sales, in two distinct districts, with two 
distinct EA 's, responses in this section apply only 
for the Wind River/ Bighorn Basin District 
February 2016 Lease Sale EA. 

BLM attaches a number of stipulations, most notably timing stipulatio ns, and 
re lies upo n them to reduce impacts to sensiti ve w ildli fe resources without ever 
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analyz ing the effectiveness o f these stipul at ions. Many ofthese stipu lat ions are 
known to be ineffect ive as outli ned below. 

13 WEG/ 
RMW 

We co ncur w ith the inte nti on to defe r pa rcel s entire ly or in part based on the 
sage grouse Priori ty Ha bitat sc reen and , at the discretion of the State Direc tor, 
to defer in who le o r in pa rt parce ls withi n core a reas tota li ng 2,905 acres in the 
WRBB District WRBB EA at Append ix C, and see HP EA at 4. 

Sage Grous e 

We agree with BLM's rec ommendations to defer in who le or in part the 
offerin g of Parce ls 035, I 27, I 28, I 38, I 39, 140, 142, and 144, wh ic h fa ll 
enti rely or partially w ithin Core Areas. lt is a wise dec ision to defer t he long ­
term co mmi tment of min era l leases at least until the sage grouse RMP 
amendment process is compl eted, in orde r to avoid fo rec losing co nservatio n 
options that may be se lected for impl eme ntation unde r the RM P amendme nts. 
We a lso agree with BLM's decis ion to de lete a ll or parts of parce ls I I 8, I I 9, 
120, 12 1, 122 , 123, 124, 125, 14 1, a nd 14 6, wh ich invo lve lands closed to flu id 
min era l leas ing in the Lander RMP to sat isfy FL PMA conform ity requ irements. 

T hank you fo r your co mments. 

14 WEG/ 
RMW 

BLM chose not to co ns ider defe rr ing a ll parcels that fa ll within sage grouse 
Co re Areas, with a great many parce ls offered in the Lander Field Offi ce. This 
a lternative is a fully reaso nab le and we ll-reasoned option, and BLM's 
exp la nati on fo r why it was not co ns idered in de ta il is inco nsistent with the 
precepts ofNEPA. The adoption of th e 20 14 Lander RMP does not prec lude 
BLM from adop t ing stronger protectio n measures fo r sage grouse than are 
explic it ly prescribed under the guidance it co nta ins. Under 01EPA, BLM must 
cons ider a range of reaso nable a lte rnat ives. includ ing those that are outside the 

A requ est to defe r a ll parce ls is already incl uded in 
Alternative A. 

Pursuant to 40 CFR 1508 .28 and 1502 .2 I, the EA 
ti ers to and incorporates by refe re nce the 
information and analys is contai ned in the Grass 
Creek Resou rce Manageme nt Plan ( RMP) 1998 
(B LM 1998a); Was hak ie RMP 1988 (BLM 
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agency's authority to implement. fn this case, such an a lternative would be fully 1988b); Cody RMP 1990 (BLM 1990); and the 
within BLM's authority to implement. Final Environmental Impact Statement for each 

RMP; and the Lander Record of Decision and 

We request that all parcels li sted herein be deferred from the lease sale. BLM Approved Resource Management Plan (20 14) 

should do its best to keep largely unleased areas of public land in Core Areas (RMP). As used in the EA, the term " Bighorn 

unleased, regardless of 111 ineral ownership patterns. Wyoming sage grouse Basin" refers to the ongoing conso lidated planning 

populations are some of the largest left in the nation and were relative ly stable effort to rev ise the Land Use Plans for the Cody 

until the last decade, when sage grouse popu lations ex perienced major declines and Worland Field Offices. Since this process is 

range-wide. The Wyoming Game and Fish Department repo rted that since underway, the BLM may defer ce1iain parcels 

1952, there has been a 20% decline in the overall Wyoming sage grouse with in the Worland o r Cody Fie ld Offices for 

population, with some fragm ented popu lations declining more than 80%; one reasons associated with the planning effort. The 

of WGFD's biologists reported a 40% statewide decline over the last 20 years. parcels nominated for the lease sale have been 

As of2014, WGFD data reports a 60% population decline statewide s ince identified as available for leasing in each RMP, or, 

2007. See also Attachment 1. Since these figures were published, grouse are not precluded by the Bighorn Bas in planning 

populations have continued to decline over the long term. These declines are effort. Application of stipulations to nominated 

attributable at least in part to habitat loss due to mining and energy parcels is d irected by the approved RMPs. 

development and associated roads, and to habitat fragmentation due to roads 
and well fields. Oil and gas development poses perhaps the greatest threat to 
sage grouse viability in the region. The area within 2 to 3 miles of a sage 
grouse lek is crucial to both the breeding activities and nesting success of local 
sage grouse populations. In a study near Pinedale, sage grouse from disturbed 
leks where gas development occurred within 3 km of the lek site s howed lower 
nesting rates (and hence lower reproduction), traveled farther to nest, and 
selected greater shrub cover than grouse from undisturbed leks. Accord ing 
to this study, impacts of oil and gas development to sage grouse include (1) 
direct habitat loss from new construction, (2) increased human activity and 
pumping noise causing displacement, (3) increased legal and illegal harvest, 
(4) direct mortal ity associated with reserve pits, and (5) lowered water tables 
resulting in herbaceous vegetation loss. T hese impacts have not been 
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thoroughl y evaluated w ith full NEPA ana lysis. 

15 W EG/ 
RMW 

Lease parce ls s ho uld al so be screened agains t Sage Gro use ACECs pro posed in 
the context of the statewide Sage G rouse Plan A mendments EIS process. Many 
of th e pro posed AC ECs have for pro posed management w ithdraw al fro m future 
oil and gas leasing . Parcels in each of these areas s hould be deferred pending 
the o utco me of the Sage Gro use Plan Ame ndments process, so that a proper 
decis io n can be made regarding w hether o r not to lease them and/o r appropriate 
sti pul ations can be attached, per IM 2004-1 I 0 C hange I . BLM should also 
cons ider w heth er any parcel s fa ll w ithin proposed Sage Grouse ACECs. In the 
fo rthcom ing RMP revis io ns, it is o ur expectati on that the BLM w ill be 
considering the designatio n of severa l Core A reas a s Sage Gro us e ACECs, to 
be ma naged for no future leas ing for oi l and gas development. 

The B LM fo llo ws the Council on Enviro nmental 
Quality Regulations, 40 CFR 1506, that state until 
a n agency issues a record of deci s io n as provided 
in Secti on 1505.2, no action concerning the 
proposal shall be taken w hich would ( I) have an 
adve rse environmental impact; o r (2) limit the 
cho ice of reasonable a lte rnati ves . There fore, 
parcels were rev iewed utili z ing existing RMP 
resource a llocatio ns and then rev iewed in 
accordance w ith ongoing RMP a lternati ves to 
ens ure BLM is in compliance with the a bove 
stated CEQ regulatio ns. 

16 W EG/ 
RM W 

In additio n, many parcels are at least pa rti a ll y w ithin designated Preliminary 
Genera l Habitat ( PG H) under the Wyoming Sage-grouse RMP Amendment 
DE IS, Bighorn Bas in RMP D EIS, o r Buf falo RMP DEIS p referred alternatives 
inc luding Parce ls 002, 003, 005, 006, 007, 008, 009, 010, 01 2 , 01 3, 01 5, 01 6, 
0 17, 0 18, 020, 0 2 1, 022, 023, 024,025, 026, 027, 028, 029, 03 0, 03 1, 032, 033 , 
034, 036, 037,038, 039, 040,04 1, 042, 04 3, 044 , 045,046, 047, 048, 049, 050, 
05 1' 052, 053. 054, 055, 056, 057, 058, 059, 076, 126, 127, 128, 136, 137, 138, 
139, 140, 14 1. 143 , 145 , and 146 according to our lease screens. A ll port io ns of 
these parcels fa lling w ith in PG H sho uld be deferred as well, in order to reta in 
the decis ion space fo r '·no leasing" o r No Surface Occupancy fo r P relim inary 
Genera l Habitats under t he sage gro use-re lated RMP revis ions and amendments 
c urrentl y underway, w hich prov ide the on ly legally suffi c ient EIS underpi nning 
to a llow leas ing in the habitat of a Candidate Species. It is im porta nt to note that 
the_~gr_1 i fican t new info rmati on that has a risen rega rding g reate r sage gro use 

T he WRBBD is not part of the "9-Pian". 

T he Sage-G rouse leas ing screen was followed 
from IM 201 2 -01 9 . The parcels in the WRB BD 
I isted in the comment were properl y screened 
fo ll owing po licy criteria and there fo re were 
appropri ately deferred, partia lly deferred, o r 
recomm ended for sale. No new substanti ve 
inform ati o n was provided fo r fu rthe r analysis. 

Lander lease p arcels WY-1 602 -141 and -146 were 
removed fro m the lease sale as those areas are 
closed to leasing. Reference EA 1.7 Issues 
Cons idered and Eliminated From Further Ana lysis. 
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(Candidate Species designation, Nationa l Technical Team report, and numerous 
scientific and technical reports) apply a lso to Preliminary General Habitats. 
C urrent BLM sage grouse protections (quarter-mile NSO and 2- mile TLS 
stipu lations) have been shown by this new information to be inadequate to 
maintain this BLM Sensitive Species. In add iti on, Garton et al. (2015) 
performed a population persistence analysis that indicates a 65.3% chance that 
the sage grouse population wi ll drop below 50 in the Wyoming Basin 
Management Zone (encompassi ng Lander and Bighorn Basin parcels) in I 00 
years. See Attachment I. Thi s popu lation level equates to funct ional extinction 
for the largest remaining sage grouse population in the world, and BLM is 
required by its Sensitive Species policy to take all measures necessary to avoid 
this outcome, including withdrawing the sage grouse parcels in this sale. 

As identified in WRBBD Appendix C, Greater 
Sage-Grouse Screen results identi fy Cody parcels 
WY-1602-136 and -137 as not being within core 
area; -138 and -139 as being partially within 
sage grouse core, and -140 was recommended for a 
fu ll sage-grouse deferral. 

Worland's parcels WY-1602-076,and - 126 were 
not identified as being within core area. Worland -
127 and - 128 were identified for a partial sage 
grouse core deferral. 

Under Alternative 3 in the WRBBD EA, due to 
potential conflicts with Alternative D of the 
Bighorn Basin RMP revision and the anticipated 
timing of the RMP revision ROD prior to the date 
the sale will be held, all of the parcels located in 
the Bighorn Basin planning area will be deferred 
under Alternative 3 . Rationale for deferral 
includes management actions being considered 
w ithin the Bighorn Basin Resource Management 
Plan (BB RMP) Proposed RMP Final 
Environmenta l Impact Statement (FElS) (BLM 
2015). 

17 I WEG/ 
RMW 

A large number of these PGH parcels are within the Casper and Newcastle 
Field Offices, which are part of the Powder River sage grouse population of 
northeast Wyom ing. Due to the compounded effects of energy development and 

IComment is directed to HPD. WRBBD has no 
response for this comment. 
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West N il e v irus in the Buffalo Fie ld Office, this population is considered to be 
one West Ni le v irus outbreak away from functiona l extinction, w ith the 
inadequacy of Core Area des ignations bei ng a sign ificant contributing factor 
according to BLM's own population viability a nalys is (Taylor et al. 20 12). 
Garto n et a l. (2015) fo und that there is a 98% chance that this sage grouse 
popu latio n w ill d rop below an effecti ve s ize of 50 breeding birds- deep in the 
extinctio n vortex- w ithin 30 years.S The inadequacy of proposed quarter-mile 
NSO buffers paired with 2-m ilc timing limitation stipulations, in place in 
current plans and proposed for the new RM Ps in Genera l Habitats, is well-
known and well-established, and le.ads to extirpation of sage gro use populatio ns 
w hen fu ll-fi eld o il and gas development occurs under these cond it ions (see, 
e.g., Holloran 2005, projecting extirpation of sage grouse in the Pinedale 
Antic line a nd Jona h Fie ld). Given the inadequate spatial extent of Core Area 
des ignations fo r t hi s popu lation, scientifi cally va li d and adequate sage grouse 
protections must be imposed in Genera l Habitats as wel l in order to maintain 
the viabi lity of this population and thus avo id violation of FLPMA undue 
degradation and nonimpairment standards as well as BLM's Sensiti ve Species 
policy. 

18 WEG/ 
RMW 

Parcels 2 1, 23, 24, 25, 26, 27, 28, 29, 30, 32, 35, 36, 37, 38, 39, 41 , 43 , 45 , 60, 
6 1,62,63,64,65, 66, 67, 68,69, 70, 7 1, 72, 73, 74, 75, 76, 77, 78, 79,80,8 1, 
82,85,86,9 1,92,93, 96, 97,98,99, 100, 101,102, 103,104,105, 106, 107, 
108, 109, 110, I l l , 115, 11 6, 126, 127,128, 129, 130, 13 1, 132, 133, 134, 135, 
137, 138, 139, 140. 142, 143, 144, and 145 are located w ithin 4 miles of o ne or 
more active sage grouse leks based on our ana lysis. The lands within 4 miles of 
activeleks are typicall y used for nesting, a sens iti ve life history period w hen 
sage gro use are sens itive to d isturba nce fro m oi l and gas drilling and productio n 
activities. The current standard sage grouse s tipulatio ns that apply outs ide Core 
Areas arc bio logically inadequa te, a nd their effecti ve ness has not been 

Beyond the scope of this document. O il a nd gas 
stipulatio ns have been developed fo r the approved 
RMPs, and their appli cabi lity is be ing evaluated in 
the leasi ng EA. The BLM is not considering 
develo pm ent of new lease stipulations for the 
parce ls not a nticipated for deferral. 

As identified in the WRBBD EA and in Append ix 
A Parce ls w ith Stipulations, timing limitations and 
s urface use restriction stipulati ons. as or if 
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established by BLM. Indeed, scientific studies demonstrate that these mitigation 
measures fail to maintain sage grouse populations in the face offull-field 
development, and s ig nificant impacts in terms of d isplacement of sage g rouse 
from otherw ise su itable habitat as well as significant population decl ines have 
been documented. BLM should not issue these sage grouse parce ls unless a 
rigorous set of stipu latio ns, far stronger than those prov ided in the EA (s uc h as 
NSO stipulations), are applied to the parcels. This should include 4-mile No 
Surface Occupancy stipulations around active leks. If these stipu lations are 
implemented together w ith even s tro nger measures for Core a nd Connecti vity 
Areas, the BLM could make a c redible case that impacts from leas ing wou ld 
not result in s ig nificant impacts. 

Outside Core Areas, current sage grouse lease stipulations provide a n NSO 
stipulatio n of'/., mile a round active sage grouse leks. This is a ridiculously 
inadequate amo unt of protection for the lekking grouse during the breedi ng 
period, nevermind for hens nestin g on lands surro unding the lek. Studies have 
s hown that the maj ority of hens nest w ithin 3 miles of a lek, and that a 5.3 -mile 
buffer would enco mpass a lmost a ll nesting bird s in some cases. For Core Areas, 
the most scientifica lly suppo rta bl e metri c for NSO buffers would be 2 miles 
from the lek to protect breeding birds (after Ho llo ran 2005, finding impacts 
from post-drilling productio n extend 1.9 miles from the wellsite) and 5.3 miles 
to protect nesting birds, w ith the understanding that the impacts of drilling and 
production act ivi ty would extend into the NSO buffer area from we lls a rrayed 
a lo ng its edge. 

Because leks s ites are used tradit io na lly year after year and represent selection 
for optima l breedin g and nesting habitat, it is crucially im porta nt to protect the 
area surround ing lek sites fro m impacts. In his Uni ve rsity of Wyoming 
dissertation o n the impacts of o il and gas development o n sage grouse, Matthew 

appropri ate, have been applied to Lander lease 
parcels WY ­ 1602-060, -061 , -062, -063, -064, ­
065, -066, -067, -068, -069, -070, -071, -072, -073 , 
-074,-075, -077, -078, -079, -080, -08 1, -082, ­
085, -086, -09 1' -092, -093, -096, -097, -098, -099, 
- 100, - 101, - 102, - 103, - 104, - 105, -1 06, -1 07, ­
108,-109,-110, -Ill , - 115,-116, -1 29, ­ 130, -1 3 1, 
- 132, -1 33, ­ 134, -and 135. 

Worland lease parcels WY- 1602-076, ­ 126, -127, 
and -1 28, a nd Cod y lease parce ls - 137, -1 38, ­ 139, 
and -140, due to the antic ipated timi ng ofthe RMP 
revisio n ROD prior to the date the sale w ill be 
held, a ll ofthe parcels located in the Bighorn 
Basin p lanning area w ill be deferred under 
A lternative 3 in the WRBBD EA. Rationale fo r 
deferral inc ludes management actions being 
co nsidered w ithin the Bighorn Bas in Resource 
Management Plan (BB RMP) Proposed RMP Final 
Env ironmenta l Impact Statement (FEIS) (BLM 
2015). 
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Holloran stated, ·'current development stipulations are inadequate to maintain 
greater sage grouse breeding population s in natural gas fields." (Notably, these 
exact stipulations are being applied by BLM in thi s lease sale for non-Core 
Area sage grouse habitat parcels). The area within 2 or 3 miles of a sage grouse 
lek is crucial to both the breeding activities and nesting success of local sage 
grouse populations. Dr. Clait Braun, the world's most eminent expert on sage 
grouse. has recommended NSO buffers of 3 miles from lek sites, based on the 
uncertainty of protecting sage grouse nesting habitat with smaller buffers. 
Thus, the pro hibition of surface di sturbance within 3 miles ofa sage grouse lek 
is the absolute minimum starting point for sage grouse conservation. 

Other important findings on the negative impacts of oi l and gas operations on 
sage grouse and their implications for the species are contained in three studies 
recently accepted for publication. Sage grouse mitigation measures have been 
demonstrated to be ineffective at maintaining this species at pre-development 
levels in the face of oil and gas development by Holloran (2005) and Naug le et 
al. (2006). This study found an 85% decline of sage grouse populations in the 
Powder River Basin of northeastern Wyo ming s ince the onset of coal bed 
methane development there. BLM has repeatedly failed to provide any 
analys is, through field experiments or lite rature reviews, examining the 
effectiveness of the standard quarter-mile buffers where di sturbance would be 
•·avoided."' There is substantial new information in rece nt studies to warrant 
supplemental NEPA analysis of the impacts of o il and gas development to sage 
grouse. lt is incumbent upon BLM to consider the most recent scientific 
evidence regarding the status of thi s species and to develop mitigation measures 
which will ensure the species is not moved toward listing under the Endangered 
Species Act. It is clear from the scientific evidence that the current protections 
are inadequate and are contributing to the further decline of the bird 's 
popu lations. T his information constitutes s ignificant new information that I 
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requires amendment of the Resource Management Plans before additional oil 
and gas leasing can move forward. 

Wyoming Game and Fish Department biologists have reached a consensus that 
the T iming Limitation Stipu lations proposed for sage grouse in this lease sa le 
are ineffective in the face of standard oil and gas development practices. These 
stipulations have likewise been condemned as inadequate by the U.S. Fish and 
Wildlife Service and renowned sage grouse expert Dr. Clait Braun. The BLM 
itself has been forced to admit that "New information from monitoring and 
studies indicate that current RMP decisions/actions may move the species 
toward li sting ...conflicts with current BLM decision to implement BLM 's 
sensitive s pecies policy'' and "New information and science indicate 1985 RMP 
Decisions, as amended, may not be adequate for sage grouse." Continued 
application of stipu lations known to be ineffective in the face of strong 
evidence that they do not work, and continuing to drive the sage grouse toward 
ESA listing in violation of BLM Sensitive Species policy, is arbitrary and 
capricious and an abuse of discretion under the. Administrative Procedures Act. 

The restrictio ns contained in IM No. WY-2012-019 come nowhere close to 
offering sufficient on-the-ground protection to sage grouse leks. Within Core 
Areas, the IM allows surface disturbing activity and surface occupancy just s ix 
tenths (0.6) of a mi le from "the radius of the perimeter of occupied sage-grouse 
leks." a far cry from the science-based 4-m i le buffer recommended by the 
BLM's own National Technical Team. By acreage, a 0.6-mile buffer 
encompasses less than 4% of the nesting habitat contained within the 4-mil e 
buffer recommended by agency experts, and therefore does essentia lly nothing 
to protect sensitive nesting habitats. Even less protective, restriction s outside 
Core o r Connectivity Areas allow s urface disturbing activ ities and surface 
occupa ncy as c lose as one quarter (0.25) o f a mile from le ks. BLM has too 
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great an abundance of data to the contrary to contin ue with scientifically 
unsound stipulations as used in 1M WY-2012-019 and the current Notice of 
Competitive Oil and Gas Lease Sale. This is espec iall y clear in light of the U.S. 
Fish and Wildlife Service ' s recent finding that li stin g the greater sage grouse as 
endangered or threatened under the Endangered Species Act is warranted, but 
precluded by other priorities. BLM shou ld apply the recommendations of the 
National Technical Team instead, and in the meantime defer leasing until these 
recommendations can be formally adopted through the plan 
amendment/ revision process. If the BLM and other federal agencies intend to 
keep the sage grouse from accelerating beyond other listing priorities, more 
protective measures, in adherence w ith the scientific recommendations of 
Holloran, Braun, and others, must be undertaken now. 

19 WEG/ 
RMW 

The vague stipulations included in BLM's Notice of Competitive O il and Gas 
Lease Sale for particular parcels do little to clarify to the interested public or 
potential lessees what restrictions might actually apply to protect sage grouse 
populations. For example, for some parcels, BLM imposes a Timing Limitation 
Stipu lation and a Contro lled Surface Use Stipulation. Such acceptab le plans for 
mitigation of anticipated impacts must be prepared prior to issuing the lease in 
order to give the public full opportun ity to comment, and to abide by the 
Department of Interior's stated new policy to complete site-specific 
environmental review at the leasing stage, not the APD stage. Without site-
specific review and opportunity for comment, neither the public nor potential 
lessees can c learly gauge how restrictive or lax "acceptable plans for 
mitigation" might be, and whether they comply with federal laws, regulations, 
and agency guidelines and policies. Thus, absent such review, the leases shou ld 
not issue at all. 

Land Use Plans or Resource Management Plans 
(RMP) consider the availability of public lands for 
o il and gas leasing. This leasing EA addresses how 
those nominated parcels will be stipu lated in 
conformance w ith the RMPs. If an Application for 
Permit to Drill is received proposing to develop a 
lease parcel, site s·pecific analysis of the impacts is 
conducted and impacts w ill be mitigated as 
determined necessary. 

----- ­
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20 I WEG/ BLM has the scientific information needed to recognize that any use of these Beyond the scope of this document. Development 
RMW parcels will result in further population declines, propelling the sage grouse cannot be rea sonably determined at the leas ing 

ahead of other " priorities" on the ESA "ca ndidate list. " Again, it is in all stage, nor can impacts realistically be ana lyzed in 
interested parties favor (conservation groups, potentia l lessees, BLM and other more detail at this time. If development should 
federal agencies) for BLM to determine specific " modifications" prior to occur, proposa ls shall be analyzed in a site spec ific 
issuing leases, such as NSO restrictions. If the BLM fai ls to do so through s ite­ NEPA document, wh ich shall addresses resource 
spec ific environmental review before the APD stage, the agency wil l violate the concerns. 
''jeopardy" prohibition in the Endangered Species Act and will not adhere to the 
d irect ive of Secretary Salazar and the Department of Interior's announced 
leasing refo rms. 

2 1 WEG / We recommend against the sa le of any lease parce ls which contain sage grouse Beyond the sco pe of thi s document. Oil and gas 
RMW leks, nesting habitat, breeding habitat, wintering habitat and brood-rearing stipulations have been developed for the approved 

hab itat We request that these parcel s be withdrawn from the lease sa le. RMPs, and their app licability is being evaluated in 
Failing withdrawal of the parcel s, parcel-by-pa rcel NEPA ana lysis should occur the leas ing EA. The BLM is not considering 
(we have seen no evidence of this in the November 2015 Leas ing EA), and deve lopment of new lease stipu lations for the 
NSO stipulati ons must be placed on all lease parcels with sage grouse leks. In parcel s not anticipated for deferral. Furthermore, 
addition , three-mile buffers must be placed around all leks . It is critical that development cannot be rea so nably determined at 
these stipulations be attached at the leas ing stage, when BLM has the maximum the leasing stage, nor can impacts rea listically be 
authority to restrict activities on these crucial habitats for the protection of the analyzed in more detail at this time. If 
species, and that no exceptions to the stipulations be granted. BLM's failure to development should be proposed, a s ite-specific 
do so will permit oil and gas development activ ities which will contribute to ana lys is of these resources wi ll be completed at 
declining sage grouse populations and ultimatel y listin g by the U.S . Fish and that time. 
Wildlife Service as a threatened or endangered species, in violation of BLM 's 
duty to take all actions necessa ry to prevent listing under its Sens itive Species 
Manual. 

22 WEG/ In 20 I0, the greate r sage gro use became a Candidate Species under the Thank you for you r comments. 
RMW Endangered Species Act, and a final listing determination is due by court order 

in September of 20 16. These facts constitute s ignificant new information that Beyond the scope of thi s docum ent. Pursuant to 40 
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has not been addressed in programmatic N EPA analysis for any of the Resource 
Management Plans that support the Wyoming November 2015 oi l and gas 
lease sale. In addition, numerous scienti fic studies have been published 
indicating that BLM mitigation measures in these plan s are insufficient and w ill 
not prevent s ignificant impacts to sage grouse, and these studies also constitute 
significant new information not addressed in RMP deci s ionmaking. Finally, in 
2013 the U.S. Fish and Wildlife Service identified Prio rity Areas for 
Conservation, and BLM subsequently identified Preliminary Priority Habitats 
and Preliminary General Habitats in its RMP Amendment Draft EIS, which also 
constitute s ignificant new information, potentially sign ificant impacts to w hich 
have yet to be addressed through an EIS. 

We remain concerned that development activities on the sage grouse parcels 
noted above w ill result in significant impacts to sage grouse occupying these 
parcels and/or the habitats nearby, and the BLM's programmatic NEPA 
underlying this lease sale does not adequately address these sign ificant impacts 
in light of new information. Therefore, the requisite NEPA analys is to support 
the leasing of the sage gro use parcel s listed above in the absence ofan 
Environmental Impact Statement does not exist. 

Impottantly, BLM makes no effort to analyze the environmental consequences 
of fluid minera l development on sage grouse on these parcels under the lease 
stipulations pro posed for this sa le. WRBB EA at 4-5. This is a NEPA 'hard 
look' violation. Likewise, there is no cumulative impacts analysis w ith regard 
to sage grouse . WRBB EA at 4-6. Th is also violates NEPA. 

Lander Sage G ro use Parcels 

It appears that almost 65.000 acres of oil and gas lease parcels are proposed fo r 

Code of Federal Regulations (CFR) 1508.28 and 
1502 .21 , the leas ing EA tiers to and incorporates 
by reference the information and analysis 
conta ined in the Land Use Plans. (Reference EA 
1.4 Conforma nce with BLM Land Use Plans). 

Beyond the scope of this document. Oil and gas 
stipulations have been develo ped for the approved 
RMPs, and their app licab ili ty is being evaluated in 
the leasing EA. The BLM is not cons idering 
development of new lease stipu lations for the 
parcels not anticipated fo r defe rra l. Furthermore, 
development cannot be reasonably determined at 
the leasing stage, nor can impacts realistically be 
analyzed in more detai l at th is time. If 
development sho uld be proposed, a site-speci fi c 
analys is of these reso urces wi ll be completed at 
that time. 

Beyond the scope of thi s document. The February 
2016 Oil and Gas Lease Sale is an administrative 
action, as described in 43 CFR § 3 1 00. The act of 
leasing o il and gas in itself does not directly result 
in physical alteration to the land . Development 
operations cannot be reasonably foreseen at the 
leasing stage, nor can impacts realistically be 
analyzed in more detail at this time. If 

i 

development should occur, proposals shall be 
analyzed in a site specific NEPA document, which 
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lease w ithin the Lander Field Office under th e terms of the Lander RMP. These 
include Parcel s WY - 1602-060, 061 , 062, 063. 064, 065, 066, 067, 068, 069, 
070,071,072, 073 , 074, 075,077,078,079,080,081,082, 083,084,085,086, 
087,088,089, 090,091 , 092,094,096,097, 098, 099, 100, 10 1, 102, 103, 104, 
105, 106, 107, 109, 110, Ill , 129, 130, 13 1, 132, 133, 134,and 135. A nd see 
WRBB EA at 4-5. The sage grouse protections in the Lander RMP fai l to 
provide adeq uate protection to sage grouse and their habitats based on the best 
available science, a nd thgus will resul t in v iolation of FLPMA's 
'unnecessary or undue degradation' standard, FLPMA's ' nonim pairment ' 
standards related to multiple use management, and the agency's Sensitive 
Spec ies policy, w hich prevents the agency from perm itting actio ns that wou ld 
lead toward a I isting of a Sensitive Species under the Endangered Species Act 

The BLM's own Nationa l Technical Team (201 1) la id out recommendations for 
how fluid minerals shou ld be managed in sage grouse Priority Habitats (which 
in Wyoming a re known as "Core Areas' ), but the Lander RMP provides a far 
lower standard of protection. Specifically, the Lander RMP provides for a 0.6­
mile No Surface Occupancy buffer around leks, which is inadequate. Ho lloran 
(2005) found that even o ne producing well w ithin 1.9 miles of a lek resulted in 
a s ign ificant decrease of the population of sage gro use at the lek; the Nationa l 
Technical Team (20 ll ) recommended a minimum or a 4 -mi le No Surface 
Occupancy buffer aro und leks (which would protect most nesting habitat as 
well , but more impottantly recommended no new o il and gas leasi ng at all in 
Priority Habi tats. Manier et a l. (20 14) found th at the ra nge of appropriate lek 
buffers was 3.1 mile to 5 mi les; the Lander BLM 's 0.6-mile lek buffer lies 
outside thi s range. 

The Lander RMP allows up to 5% surface disturbance averaged over a n area 
deri ved using_ a DDCT ca lculation too l; there is no scientific s upport for 

sha ll addresses resource concerns. 
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allowing thi s much surface disturbance. Never once has a scientific study 
established the disturbance percentage threshold that prevents significant 
population impacts to sage grouse using the DDCT method, which inflates 
the acreage over which disturbance percentage is calculated and stands in direct 
contravention ofthe recommendations ofBLM's own experts, who 
recommended both well density and surface disturbance be calculated per 
sq uare mile section, not over a much larger area (NTT 2011). 

Scientific stud ies examining thresholds of well density and disturbance 
percentage suggest that a limit of 3% development and 1 site per square mi le 
are the lim it for deve lopment to maintain sage grouse populations, and calculate 
these percentages either per-square-mile-section or on a much smaller basis (3 ­
mile radius around leks) than a typical DDCT Project Influence Analysis Area. 

' 

In addition, for General Habitats, the Lander RMP applies biologically 
inadequate quarter-mile NSO buffer around active leks and a 2-mi le timing 
limitation stipulation, protections that are well-known to be inadequate and 
have proven to lead to sage grouse extirpation in the face of full-field 
development (see, e.g. , Holloran 2005). Parcels proposed fo r leasing under 
t hese inadequate General Habitat protections in the Lander Field Office 
include 062, 093, 094, 095, 096, 102, 103, I 04, I 05, I 06, I 08, I 09, II 0, Ill, 
112, 113, 114, 115 , 116, 117, 118, 119, 120. 121, 122, 123, 124, 125, 126, 
127, and 128. Development under the aforementioned General Habitat 
prescriptions hastens the extirpation of res ident sage grouse populations and 
therefore violates FLMPA's undue degradation and nonimpairment standards 
as well as BLM Sensitive Species policy. These leases should be w ithheld from 
auction unti I such time that biologically adequate sage grouse stipu lations can 
be applied to them . 

-- ­
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Garton et al. (20 15) performed a population pers istence analys is that indicates a 
65.3% chance that th e sage gro use pop ulati on will drop be low 50 in the 
Wyoming Basin Management Zo ne (encompass ing Lander and Bigh orn Bas in 
parce ls) in I 00 years . See Attachment I. This popu lat ion level equates to 
functiona l extinctio n for the largest remainin g sage grouse populati on in the 
world , and BLM is required by its Sen s itive Spec ies policy to take a ll meas ures 
necessary to avoid this outcome, including w ithdrawing the La nder sage grou se 
parcels in this sa le. 

23 WEG/ 
RMW 

Ungu late Crucial Habitats Parcel s 

Parcel s 75, I 08, I 09 , II 0, Ill , 112, a nd 126 fall w ithin mule deer cruc ia l 
winter ranges and/o r mi grat ion co rrid ors. Parce ls 74, 75, 78, 79, 81 , 82, 83, 88, 
89, 90, 98, 99, 100, 101 , 105, 107, 108, 109, 110, Ill , 112. 115, 116, 117, 11 8, 
11 9, 120, 12 1, 122, 123, a nd 124 fall partially or e ntirel y within antelope 
crucial w inter ranges, migration corridors, and/or parturition areas. Parce ls 95, 
132, 140, and 141 fall within elk crucial winter ranges, migration corridors, 
and/o r pa rturiti on a reas . Parce l 14 1 fa lls w ithin moose crucial ranges. All 
portions of these parce ls fa lling with in big game crucial ranges should be 
deferred o r at least placed under No Surface Occupancy stipulation s to protect 
these se nsitive lands and preve nt impacts to these spec ies . BLM has autho rit y to 
app ly a greater level of protect io n than is called fo r und er the RMP to 
subseq uent o il and gas deve lopment deci s ions, and we ca ll upon the agency to 
employ thi s authority to protect these se ns itive wildlife hab itats . 

T he cruc ial big game range port ions of these parcels fallin g within the Cody, 
Worland and Buffalo Field Offices need to be defe rred due to pend ing 
completign __()f_lf1~_1Jending RMP re vis ions to avoid forec losing on reasonab le 

No comment on the parcel s outs ide of the Wind 
Ri ve r Bighorn Bas in District. 

Lander pa rce ls WY-1 602-0 75, -I 08, -I 09, -II 0, ­
Ill , -11 2, -74, -75 , -78, -79, -81 , -82, -83 , -88 , ­
89, -90, -95 ,98, -99 , -IOO, -IOI , -10 5, -107, 108,­
109, -11 0, -Ill , -11 2, -115 , - 116, -117 , -118 , -119, 
-1 20 , -121 , -1 22, -1 23, -124, - 132, - and 141 are 
all offered w ith appropriate leas ing stipulati ons as 
per the Lander RMP. 

Worland parce l 126 and Cody parcel 140 have 
bee n reco mmended for deferra l for this lease sale. 
Under Alternative 3 in the WRBBD EA, due to the 
anticipated timing of the RMP rev is ion ROD prior 
to the date the sa le will be he ld, all of the parce ls 
loca ted in the Bi ghorn Basin p lanning area will be 
deferred und er Alternative 3. Rationale fo r 
deferral includes manage ment acti ons being 
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alternatives including no leasing and NSO-only leasing on big game w inter 
ranges, which need to be considered by BLM. It would be prudent for BLM not 
to commit these lands for a I 0-year period during which the leaseholders would 
possess some right to explore and produce oil and gas on their leaseho lds. A 
comprehens ive analysis of the level of crucial winter range conservation 
necessary to maintain herd populations at or above targets needs to be 
undertaken; we urge BLM to defer such parcels until this analysis is complete, 
in order to avoid foreclosing on options for conservation. 

considered w ithin the Bighorn Basin Resource 
Management Plan (BB RMP) Proposed RMP Final 
Environmental Impact Statement (FETS) (BLM 
2015). 

The BLM follows the Council on Environmental 
Quality Regulations, 40 CFR 1506, that state until 
an agency issues a record of decision as provided 
in Section 1505.2, no action concerning the 
proposal shall be taken which would (1 ) have an 
adverse environmental impact; or (2) limit the 
choice of reasona ble alternatives. Therefore, 
parcels were reviewed utilizing existing RMP 
resou rce allocations and then revi ewed in 
accordance with ongoing RMP alternatives to 
ens ure BLM is in compliance w ith the above 
stated CEQ regulations. 

24 WEG/ 
RMW 

In its April 2008 Decision on a challenge of the June 6, 2006 lease sa le, the 
Interior Board of Land Appeals inquired into whether BLM had complied with 
the Memorandum of Understanding between BLM and the Wyoming Game and 
Fish Department in regarding lease parcels in big game crucial winter range and 
parturition areas. The BLM is required to have a rational basis fo r its decision 
to issue leases in crucial wildlife habitat, and that basis must be s uppo rted by 
the agency 's compliance with applicable laws. While the Board held that failure 
of BLM to follow the directives contained in Instruction Memorandum No 
2004-1 I 0 C hange I was not, standing alone, proof of the vio lation of law o r 
discretionary policy, it was probative of whether BLM had a ratio nal basis for 
its decision. The Board found that the appeal record Qr~seme_SI I1 ()_evidence of 

The Wyoming Game and Fish Department 
(WGFD) as part ofthe State of Wyoming is a 
cooperator in all planning processes and decisions. 
They continue to be invo lved in these leasing 
processes as well. WGFD biologists participate in 
rev iew of the lease parcels. The WGFD 
Headquarters Office in Cheyenne also has the 
opportun ity to comment on the analysis. 
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co mpliance w ith the Memo randum of Understandin g. 

We recommend aga inst sellin g the lease pa rcel s li sted above because BLM has 
in cases w he re parcels are not deferred again failed to comply with the 
Memorandum of Unde rstandin g and there fore has not provided a rational ba s is 
for its dec ision to offe r lease parcels in areas with big ga me crucial winter range 
and pa rturi tion areas. Until such time as BLM complies w ith the Memorandum 
of Understa ndin g it has no rationa l bas is for its deci sion and the dec is ion is 
arb itra ry and cap ricious . We request that the parcels be withdraw n from the 
upcomin g lea se sale. 

25 WEG / 
RMW 

While Wi ldEarth Guardians stro ngly recommend s against the offe ring ofa ny of 
these lea se parce ls for sale, at the minimum , all such parcels in big ga me cruc ia l 
winter range a nd parturition areas sho uld have No Surface Occ upancy (NSO) 
st ipul ation s app lied to them. NSOs provide the on ly rea l protection for big 
game. Recent s tudies on the imp acts of oil and gas deve lopme nt and 
production on big game in Wyoming show that the impac ts have been huge . 
Not onl y have impacts to big game been s ignifica nt, but they have occurred in 
spite of the app licatio n of winte r t imin g limi tat ions, demonstrating that these 
stipul a tions alo ne do not prov ide adeq uate protections fo r big ga me. The 
effect ive ness of Ti ming Limitation Stipu lations has been neither tested no r 
estab lished by any other method by BL M, and the ove ra ll 30% decline of the 
Pinedale Mesa mule deer popu lation while TLS stipul at io ns were app li ed 
dem onstrate s their ineffectiveness . 

A further notewo rthy factor is that timin g lim itations app ly on ly dur ing oi l and 
gas development, not durin g the productio n phase. O nce production beg ins, 
there are no stipulati o ns in place for the protection of big game. It is the refo re 
impera tive that stipulation s adequate to protect big ga me be applied at the 

Beyo nd the sco pe of this docume nt. O il and gas 
stipu lat io ns have been developed for the approved 
RMPs , and their appl ica bility is being eva luated in 
the leas ing EA. The BL M is not considering 
development of new lease stipul ations for the 
parcels not anticipated for deferral. Development 
cannot be reasonab ly determined at the leas ing 
stage, nor ca n imp acts rea listically be ana lyzed in 
more detai I at this time. ff develop ment sho uld 
occu r, proposals s hall be anal yzed in a s ite specific 
NEPA document , w hich sha ll addresses reso urce 
co ncerns. 

Lea s ing stipulations have been app lied to Lande r 
parce ls in confo rma nce w ith the app roved Land 
Use Plan. Reference the Lander RMP (20 14), 
Append ix F: Wildlife timing lim itati on st ipu lati on 
COAs/s tipulations w ill not appl y for long-term 
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leasing stage, not the APD stage. See Center for Native Ecosystems, ISLA 
2003-352, November 22, 2006. 

Timing stipu lat ions are not total prohibitions on drilling during the stressful 
winter period. Exceptions to the stipu lations are regularly- almost 
automatically-granted anytime a lessee requests it. See, for example, 
http://www.wy.blm.gov/ pfo/wildlife/exceptio ns.php (Pi nedale Field Office 
winter range stipulation exceptions) which s hows that 123 exceptions were 
granted for the winter of2006-2007. Similar stati stics are available for other 
Wyoming Fie ld Offices. The enthusiasm with which the BLM has granted 
winter-long exceptions to the stipulation for dri lling on crucial w inter range 
further illustrates the totall y discretionary nature and consequent ineffectiveness 
of thi s stipulation. Under the Lander RMP EIS, BLM proposes a Timing 
Limitation on surface dis turbing and disruptive activities during the winter 
season of use in the agency's Preferred A lternative. Di sruptive activities would 
include vehicle traffic and human prese nce at the wellpad, wh ich disturb 
wintering big game. These are the type of TLS stipulations that need to be 
applied to w inter range, parturition areas, and migration corridors for the 
upcoming lease sale. 

Just as important, traditional stipu lations do not limit operational and 
productio n aspects of oi l and gas development. See, for example, Jack Mo rrow 
I lilt s CAP EIS at AS-3. Obviously, if the stipulati on does not reserve authority 
to BLM at the leasing stage, BLM must al low develo pment despite severe 
impacts to wi nter ranges and big game, except for being able to require very 
limited "reasonable meas ures:' These reasonable measures cannot be nearly 
broad eno ug h to ens ure crucial winter ranges and parturition areas are protected 
at the operation and production stage. See 43 CFR 3 1 01.1-2 . 

maintenance and operation activities w ithin 
Designated Development Areas un less otherw ise 
identified. Timing limitation stipulation and s ite­
specific COAs/stipulations will be applied to o il 
and gas and ROW maintenance and operation 
activities conducted outside of Designated 
Development Areas where the activity could 
di sturb w ildlife during critical times of the year. 
Jdentified non-emergency related ma intenance and 
operation activities outside Designated 
Deve lopment Areas that could be di sruptive to 
wildlife during the breeding, nesting/birthing, and 
winter periods would be subject to a timing 
limitation stipulation COA/stipulation. Table F.2, 
" Maintenance and Operation Activities for Oil and 
Gas and ROW Operations Outs ide Des ignated 
Development Areas Subject to COAs/Stipulations" 
(p. 230), identifies the activities that would be 
subject to the timing limitation stipulation 
COA/stipu lation. 

More extensive/ expans ive/ restrictive mitigation, 
includ ing adapti ve management, could be 
deve loped during the site-specific NEPA ana lys is 
that would be required to address any specific 
pos t-l ease exploration o r development actions that 
are proposed and could include additio nal 
measures to mitigate impacts to wintering big 
game from production re lated activities . With 
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appropriate site-specific analysis, restrictions on 
production related activities cou ld be imposed. The 
BLM coordinates with the WGFD in the review of 
al l APDs in big game crucial winter range, and 
considers "best practices" necessary to mitigate 
any potentia l negative impacts, in accordance with 
our MOU. The public, as well, is encouraged to 
participate in this process . 

26 WEG/ 
RMW 

The Wyoming Game and Fish Comm ission (WG&F) has a formal policy 
rel ative to disturbance of crucial habitats, including crucial winter ranges. 
Cruc ial habitat is habitat "which is the determining factor in a population 's 
ab ility to maintain and reproduce itself . . . over the long term.'· Id. at 7. 
WG&F further describes big game crucial winter ranges as vital habitats. Vital 
habitats are those which direct ly limit a community, population, or 
subpop ulati on (of species), and restorati on or rep lacement of these habitats may 
not be poss ible. The WG&F has stated that there should be "no loss of habitat 
funct ion" in these vital/crucia l habitats, and although some modification may be 
allowed, habitat f unction, such as the location, essentia l features , and species 
supported mu st remain unchan ged . Mitigation Policy at 5. 

Furthermore, Wyoming Game and Fish re leased the recommended minimum 
standards to susta in wi ldlife in areas affected by oi l and gas deve lopment. Their 
policy recognized the ineffect iven ess of winter ran ge sti pulation s standing 
a lone as currently app lied. Mitigation Po licy at 6. In al l cases, Wyo ming's 
new miti gation policy recommends going be yond just the winter dri lling timing 
limitations, which BLM currently app lies to lease parcel s on crucial winter 
range. In addition to the winter tim ing li mitations, the Mitigation Policy 
includes a suite of additional standard manage ment practices. Mitigat ion Policy 

The WGFD as part of the State of Wyo ming is a 
cooperator in all plann ing processes and deci sio ns. 
They continue to be involved in these leasing 
processes as well. WGFD biologists pa rticipate in 
the review of the lease parcel s. The WGFD 
Headquarters Office in Cheyenne also has the 
opportunity to comment on the ana lysis. 

Development can not be reasonably determined at 
the leas ing stage, nor can impacts rea listically be 
analyzed in more detail at this time. If 
development should occur, propo sa ls shall be 
analyzed in a s ite spec ific NEPA document, which 
shall ad dresses resource concerns. 
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at 9-11 , 52-58. These additional management practices include p lann ing to 
regulate the pattern and rate of development, phased development, and cluster 
deve lo pment, among many other provisions. Mitigation Policy at 52. 

Agency Response 

Clearly, the timing limitation stipulatio n applicable to the Crucial Winter Range 
Parce ls is not in compli ance w ith t he State of Wyoming's policies a nd p lans 
regarding the protection of w ildlife. The timing stipulation, sta nding a lo ne, 
does not ensure protection of habitat fun ction. There is abso lutely no 
guarantee, or even the remote like lihood that the location, esse ntial features, 
and species suppo rted on the crucial w in te r range wi ll remain " unchanged." 

Scientific literature makes it clear that there wi ll be loss offunction if 
s ignificant exploration and development occurs on the leaseholds. In prior 
Protests the parties have submi tted s ubstantial evidence showing that b ig game 
species are negatively affected by o il and gas drilling on winter ranges . See the 
studies referenced above. These studies docume nt the negative effects of oi I 
and gas drilling on big game w inter ranges and w inter range use, as well as on 
big ga me mi grati o n ro utes, even w hen wi nter timing stipulat io ns are in effect. 
For parcels intersecting m igration corridors to be offered at auction, specia l 
t im ing limitation stipulations s hould be attached that prevent construction, 
drilling, o r production-re lated activity and ve hicle traffic on the lease during the 
migration periods. To these parce ls, BLM should attach sti pulations that 
pro hi bit not just construction activity but also project-related vehicle traffic a nd 
hum an presence at the wells ite w ithin 0.5 mile of the migratio n corridor during 
its season(s) of use. 

27 I WEG/ 
RMW 

The findings in the scientific and popular literature have been confirmed in 
recent BLM NEPA documents. The Green River EIS/ RMP/ ROD is replete 
w ith documentation of the importance of crucial w inter ranges, a nd their 

Thank you for yo ur comment. 
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ongoing loss, despite the stipu lation required by BLM. Green River EIS/RMP 

at 347-349. ("Probably the single most important factor affecting antelo pe 

populati ons arc weather," at 438-441.) (" ... oi l and gas development in 

N itchie Draw causing forage loss and habitat displacement;" " Displaced 

w ildlife move to less desirable habitat where anima ls may be more adversely 

stressed ...;""Long-term maintenance and operations activities in crucial 

w ildli fe habitats would continue to cause di splacement of wildlife from crucial 

habitats, including ... crucial big game winter habitats;" "S urface disturbing 

activities would continue to cause long-term loss of wildlife habitat," etc.) The 

Jack Morrow Hills ETS also documents the impottance of crucial w inter ranges, 

particularly to e lk, and the sensitivity of wildlife on w inter ranges not o nly to 

drilling during the winter period. but also due to ongo ing displacement and 

disturbance of wildlife from oil and gas develo pment. Jack Morrow Hills EIS 

at 4-61 to 4-64, 4-80 to 4-88. The Rawlins RMP Draft EIS fu rther documents 

the negative effects ofoil and gas drilling on big game when on winter ranges. 

Rawlins RMP Draft EIS at 3-1 31 to 3-1 36. 


WEG/ G iven this evidence and the simple fact that each well pad converts 3-5 acres of . Beyond the scope of this document. Development 
RMW crucial winter range to bare ground for extended periods oftim e, there is no cannot be reasonably determined at the leasing 

rational basi s for BLM to claim that it meets Wyoming's mitigation policy. It stage, nor can impacts realisticall y be ana lyzed in 
is im possible for crucial winter ranges to rema in " unchanged" in terms of the more detail at this time. If development shou ld 
location, essential features, and species supported, even if drilling does not take occur, proposals shall be anal yzed in a s ite specific 
place during the timing stipulations. What is worse, however, is the fact that NEPA document, w hich sha ll addresses resource 
dri lling does take place during the timing stipulations when they are waived, as concerns. 

they frequentl y are. Crucial winter ranges will c learly not remain ·'unchanged" 

because BLM has not retained the authority to condition well operations 

(lasting fo r decades) at the leas ing stage. 


29 I WEG/ The Federa l Land Policy and Management Act (FLPMA) requires BLM to Thank you for your comment. 
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RMW 
 "coordinate the land use inventory, planning, and management activities of 


[public lands] with the land use planning and management programs of ... the 

States and local governments ... by, among other things, considering the 

policies of approved State and tribal resource management programs." 43 USC 

17121(9) (emphasis added). BLM must g ive special attention to "officially 

approved and adopted resource related plans." 43 CFR 1601.0-S(g). BLM 

must remain apprised of State land use p la ns, assure they are considered, and 

resolve to the extent practical, inconsistencies between state and federal plans. 

43 usc 17121(9) . 

Beyond the scope of this document. Oi l and gas 
RMW 
WEG/ There is no indication that BLM's winter timing stipulation is based on30 

consideration of Wyoming's 1998 Mitigation Policy, or its new programmatic stipu lations have been developed fo r the approved 
standards policy. It is apparent there has been no attempt to resolve RMPs, and their applicabil ity is being evaluated in 
inconsistencies between what BLM's stipulation provides and what Wyoming's the leasing EA. The BLM is not considering 
mitigation policy requires. There are certainly inconsistencies. BLM's t iming development of new lease stipulations for the 
stipulation attempts to prohibit drilling during limited periods, yet this parcels not anticipated for deferra l. 
prohibition is frequently waived. Indeed, quite recently the WG&F asked BLM 
in Wyoming not to grant any waivers of stipulations last winter due to the Jack The WGFD as part of the State of Wyoming is a 
of quality forage for big game in their w inter range and the antic ipated impacts cooperator in all planning processes and decisions. 
that year-round drilling will have on big game under those conditions. BLM They continue to be involved in these leasing 
has refused to accede to this request and has proceeded to grant waivers and processes as well. WGFD biologists participate in 
exceptions. Wyoming's mitigation policy specifically seeks to fill gaps left by the review of the lease parcels. The WGFD 
the timing stipulation, by requiring a number of standard management practices Headquarters Office in Cheyenne also has the 
on crucial winter ranges in all cases. These recommendation s are standing opportunity to comment on t he analysis. 
policy which WG&F expects to be applied in every instance of leasing in 
crucial winter range. 

Oi l and gas stip ulations are developed through the 
RMW 

These inconsistencies are even more glaring when one considers the fact that31 WEG/ 
Resource Management Plan ElS process, including BLM's timing stipulation does not r~~te t~e_production phase. Unti l BLM 

i 
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considers and attempts to resolve these incons istencies, it cannot allow the sale 
of the Crucial Winter Range Parcel s to go forward. To do so wou ld be a 
vio lation ofNEPA. 

Furthermore, timing stipulations attac hed to the Crucial Winter Range Parcels 
are incons istent with the policy of the BLM Wyoming State Office, as 
enunciated in the Revised Umbrella Memorandum of Und erstanding (MOU) 
between BLM and Wyoming Game and Fish Department. 

The various requirements in the WG&F minimum programmatic standards for 
oi l and gas development establish "sideboards'' as to what actions need to be 
taken to prevent unnecessary or undue degradat ion. BLM has not cons idered 
these standards from the perspective of its FLPMA -im posed requirement to 
prevent unnecessary or undue degradation . BLM is not meeting its duty to take 
''a ny" action that is necessary to prevent unnecessary or undue degradation. 43 
USC 1732(b). Once again, thi s failure is most apparent where application of 
the winter timing stipulati on does not even regulate ongoing operations such as 
production. BLM has an independ ent duty under FLPMA to take any action 
necessary to prevent unnecessa ry or undue degradation, in add iti on to its NEPA 
duty to coordinate its activities with the State of Wyoming and comply w ith the 
MOU. Since BLM has given up its ability to require res tricti ons in the future 
by not impos ing sufficient stipulations at the leas ing stage, the effect of thi s 
failure to require adequate restrictions at the leas ing stage violates FLPMA by 
permitting unnecessary or undue degradation when o il and gas development 
commences. 

The parties also recommend aga inst the sa le of the Cruc ia l Winter Range 
Parce ls on the bas is that their sa le would cause unnecessa ry or undue 
degradation of public land s. " In manag ing the public land s the [Secretary of 

allocat ion decisions, in accordance w ith FLPMA. 
Changes to allocation decisions (or lease 
stipulations) require a planning amendm ent or 
maintenance action. Subsequently, all 
implementation decisions mu st be in conformance 
with the app roved RMP. 

Leas ing stipulations have been appl ied to Lander 
parce ls in conformance with the app roved Land 
Use Plan. Reference the Lander RMP (20 14), 
Appe ndi x F: Wildlife timing limitation stipulat ion 
COAs/stipulations will not app ly for long-term 
maintenance and operation activities within 
Des ignated Development Areas unless otherwise 
identified. Timing limitation stipulation and s ite­
specific COAs/stipulations will be app lied to oil 
and gas and ROW maintenance and operation 
activ ities co nducted outs ide of Designated 
Development Areas where the activity cou ld 
distu rb wi ldlife during critical times of the year. 
Identifi ed non-emergency related maintenance and 
operation activiti es outside Designated 
Development Areas that cou ld be disrupti ve to 
wildlife during the breeding, nesting/ birthing, and 
winter period s wo uld be subject to a timing 
limitation stipulation COA/st ipul ation. Tab le F.2, 
"Ma intenance and Operation Activities for Oil and 
Gas and ROW Operations Outs ide Designated 
Deve lopment Areas Subject to COAs/Stipul ations" 
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Inte rio r] s ha ll , by reg ulatio n o r o therw ise, take any actio n necessary to prevent 
unn ecessary o r undu e degradation of the land s ." 43 U.S.C. § l 732(b) 
(emph as is added). BLM's o bliga tio n to prevent unnecessary or undue 
degradatio n is not di scretionary; it is mandato ry. "The co urt find s that in 
enacting FLP MA , Congress's intent was cl ear: Inte rio r is to prevent, not o nly 
unn ecessa ry degradati on, but a lso degradatio n that, w hile necessary ... is 
undue o r excessive." Mineral Po licy Center v. Norton, 292 F.Supp.2d 30, 43 
( D.D.C. 2003) (emphasis added). The BLM has a statuto ry obligation to 
de monstrate that leasin g w ill not result in unn ecessary or undue d egradatio n. 

-----·----- ­

(p. 230), identifies the acti v ities that wo uld be 
s ubject to th e timing limitation stipulation 
COA/stipulatio n. 

Regard ing th e Bigho rn Bas in Draft RMP, the 
BLM follo ws the Council on Environmental 
Q ua lity Regulati o ns, 40 CFR 1506, th at state until 
an agency issues a record of decis ion as pro vided 
in Secti o n 1505 .2, no actio n co nce rnin g the 
pro posal shall be taken which would (1) have an 
adve rse environmental impact; o r (2) limit the 
cho ice of reasonable alterna ti ves. There fo re, 
parcels were reviewed utiliz ing ex istin g RMP 
reso urce a llocations and then rev iewed in 
accordance w ith o ngoing RM P a lternati ves to 
ensure B LM is in compliance w ith the above 
stated CEQ regulations . 

Where th ere are no reco mmended s ignifica nt 
c ha nges in stipulati o ns fro m th e ex isting RMP to 
th e Draft Bigho rn Basin RMP, leases are 
appropriate ly stipulated a nd reco m mended fo r 
sa le. T hi s action does ma intain the integrity of the 
planning process pursua nt to CEQ g uidance o n 
ma inta ining a lternati ve under review as we ll as 
guid ance fo und in WO IM 2004-110, C hange I. 

Mo re exte nsive/ ex pa nsive/ restri cti ve miti gatio n, 
inc luding adapti ve manageme nt, co uld be 
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developed during the site-specific NEPA anal ys is 
that would be requ ired to address any specific 
post-lease exploration or devel opment actions that 
are proposed and could include additio nal 
measures to mitigate impacts to w intering big 
game from productio n related activities. With 
appropriate s ite-specific analysis, restrictions o n 
production related activities cou ld be imposed. The 
BLM coordinates w ith the WGFD in the review of 
al l APDs in big game crucial winter range, and 
considers "best practices" necessary to mitigate 
any potential negative impacts, in accordance w ith 
our MOU. The public, as well. is encouraged to 
participate in this process. 

The WGFD as pmt of the State o f Wyo ming is a 
coopera tor in all plann ing processes and decis ions. 
They continue to be in volved in these leasing 
processes as well. WGFD biologis ts participate in 
the review o f the lease pa rcels. The WGFD 
Headquarters Office in Cheyenne also has the 
opportunity to comment on the analysis. 

32 

-­

WEG/ 
RMW 

Conclusion 

Thank you fo r cons idering our comments on the February 2016 Leasi ng EAs. 
C urrently, the action alternatives are not implementable abse nt full-scal e E ISs, 
as they wi ll result in s ignificant impacts to sage grouse, big game crucial 

_!'ar!~S, and o the r sen_s itive resour~~s.Even mo~e_\o\I_O_I'Is_ remains to be done on 

T ha nk yo u for yo ur comments. 

---­
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big game crucial ran ges, and othe r sensitive wi ldlife habitats. We believe that 
the BLM should a lso go farther , deferrin g addi tion a l parce ls o n se ns itive land s 
as outlined above and also applying more protec tive st ipulati o ns to the parcel s 
that arc approved for sa le. 

Since re ly yo urs, Er ik Mo lvar, Wildlife Biologi st; Matthew Sandler, Staff 
Attorney, Rocky Mountain Wild , 1536 Wynkoop St., Suite 303, Denver, 
CO 80202 , Phone: 303-546-02 14 ext. I 

33 Wi ld Eart h 
Guardians 
(WEG) 

The fo llowing are the com men ts of Wild Earth Guardian s' Climate and Energy 
Prog ram o n the Enviro nme nta l Assessme nt s ("EAs") for the Bureau of Land 
Management ("BLM" ) Wind Rive r/Bighorn Bas in ("WRBB'") and High Plain s 
("liP'') Dis tricts Febr uary 20 I 6 oi l a nd gas lease sa les. Please provid e notice to 
me a t trea m@w ildearthguardian s.org w hen furth e r action , incl udin g but not 
limited to iss uan ce of a findin g of no s ign ific ant impact, is taken on thi s lease 
sa le. Please a lso provide notice when any peri od for a fo rmal protest o r pre--­
deci s ional o bjection is se t. 

In the future , BLM Wyo min g s ho uld publi s h the addre ss to w hich comments 
must be se nt in the sa me location it publishes the BAs. The public should not 
have to sea rch fo r Federal Reg ister o r newspape r notice s to discover where 
BLM req uires com me nt s to be se nt. The appropriate addresses belong on the 
BLM website in the same locat ion w he re the EAs ca n be accessed. I was onl y 
ab le to identify the prope r add resses for sendin g co mment s after calling BLM 
Wyoming a nd being se nt link s to press re leases . One wo uld no t ge nerally think 
to sea rch press re leases when look ing for NE PA comment addresses. In the 
absence of any clearly stated address con nected to the EAs the mse lves, BLM 
Wyom ing conveys the impress io n that it is uninterested in what the publi c has 
to say about the pub lic environme nt al rev iew it is engaged in . It creates the 

Co mments from WildEarth Guardians (WEG) 
regarding the February 2016 Lea se Parcels EA 
were submitted as a combined document for both 
the Wind River/ Bighorn Basi n District ( WRBBD) 
Febru ary 20 16 Lease Sale and the Hig h Plain s 
Distri ct ( HPO) February 2016 Lease Sa le. As 
these are two distinct sales, in two distinct 
districts, with two distinct EA 's, responses in this 
section apply onlyfor the Wind River/Big horn 
Basin District February 2016 Lease Sa le EA. 

BLM Wyo min g's Oil And Ga s Leas ing Reform 
Im plementatio n Plan (Plan) became effective with 
the May 20 II lease sale. This plan establi s hed a 
process for e nsuring orderly, effective a nd timely 
im ple mentation of Oil and Gas Leas ing Refo rm fo r 
Wyomin g BLM , to co mpl y with WO-IM 20 I 0­
11 7. This impl ementation process confo rm s with 
law and regulation requirin g four lease sales pe r 
yea r, w hile providing for a c lea r, 
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impress ion BLM is o nl y interested in pushing thro ugh lease sales regardless of 
the consequences to the human enviro nment. 

Agency Response 

cons istent leasing process designed to protect 
multiple resource values. 

Th is may be because, for many years, the Bureau of Land Management 
(" BLM") Wyoming has prioritized coal , oil and gas leas ing and re lated 
development over a ll other uses, such as wildlife, watersheds, and public 
recreation. The e rror ofthis approach is increas ingl y obvious. In these EAs and 
throughout the agency's work, BLM fail s to recognize that already existing 
federa l coal, oil, and gas leases, if fu ll y developed, will resu lt in c limate 
em issions that far exceed a safe and livable global temperature rise and will 
render our oceans too acid ic for much ex isting marine life. With every new set 
of leases, like the ones proposed, BLM further breaks the global carbon budget, 
sig na ls that other countries can behave j ust as irrespons ibly, and increases the 
intens ity ofc urrent and fu ture catastrophic climate im pacts. See The Potential 
Greenhouse Gas Em issio ns of U.S. Federal rossil Fuels, Ecoshyft (August 
2015) Ex I. 

As detailed below, the problems w ith these proposed lease sales and t heir 
Natio na l Environmenta l Policy Act ("NEPA") EA s, especially in regard to 
c limate impacts, are so pervasive that BLM should scrap the en tire effort and 
adopt the no action a lternati ves. In any case, it is clear that these N EPA 
analyses are so inadeq uate they cannot support proj ect approvals without 
supplementa l analyses. 

Pa ti of the Plan is a mandatory 30-day Public 
Comment Period for EAs and an un s ig ned F inding 
ofNo Significant Impact (FONSI) fo r o il and gas 
leasing, before forwarding the leasing 
recomm endation to the BLM Wyomi ng State 
Office. This info rmation is posted o n the BLM 
Wyoming website. 

BLM Wyoming ho lds lease sales fo ur times per 
yea r, as required by the Mineral Leasi ng Act, 
section 226(b)(J)(A), and 43 CFR 3120.1 -2(a), 
when e ligible lands are determined to be avai lable 
for leasing. BLM Wyoming developed a sales 
sched ule w ith the emphasis o n rotating lease parcel 
review respo nsibili ties among fie ld offices/di strict 
offices throughout the yea r to balance the 
workload and to a llow each field office/di stri ct 
office s uffic ient time to im plement the pa rce l 
rev iew po licy established in H- 1624- 1. The 
Wyoming district sales rotation wi ll be as follows : 
nominations fo r each Di strict are processed tw ice a 
year, w ith the Wind River/ Bigho rn Bas in District 
and the High Plains District in February a nd 
August, and the High Desett District in May and 
November. 

- --­
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------- ­ -

A press release is iss ued to news o utle ts and is 
posted on the BLM Wyo ming Oil and Gas 
webs ite, identifying the 30 day posting peri od, as 
well as where and how to submit comments. A 
link on that website has contact inform atio n 
regard ing questions the public may have regardin g 
leas ing, including commenting on the leas ing EAs . 
Ano ther link is for the Nomination & Lease Sa le 
Sched ule. 

The BLM Wyoming we bsite NE PA link o utli nes 
the proced ure for public invo lve ment and 
comme nt in the NEPA process. 
http://www. blm. gov/ wy/s t/e n/ info/NE PA.htm I 

In rev iew ing the BLM Wyoming oil and gas 
webs ite, Wild Earth Guardians ( W EG) has been 
s ubmitting comment letters, and pro tests, for the 
lease sa les beg inning with Feb ruary 20 14 and 
cont inuin g through February 20 16 (nin e leasing 
EAs), wh ic h wo uld lead to a co nclu s io n that WEG 
has the information to submit co mme nts. 

For mo re information ab o ut oi l and gas and leas ing 
and the leasi ng EAs, please v isit the BLM 
Wyo min g we bs ite at: 
http ://www.b lm. gov/wy/s t/enlp rog rams/ene rgy/Oi l 
and Gas. html -
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34 WEG BLM Fails to Follow the Counc il o n Enviro nmenta l Quality Guidance o n 
C limate C hange a nd NEPA 

BLM Wyom ing has had plenty of time s ince the December 2014 release of the 
Council on Environmenta l Quality's ("CEQ") " Revi sed Draft Guidance for 
G reenhouse Gas Emi ssions and Climate C hange Impacts" ("CEQ Guidance") 
to review and to inco rporate its reco mmendations. Ex. 2. Despite the 
interven ing months, BLM Wyom ing continues to igno re most of the 
requ irements set forth in the guidance. That such behav ior is widespread in 
Wyoming and throughout BLM's o il and gas program suggests a failure of 
leadersh ip at the highest levels of the Depatime nt and the Adm ini stration. 

A programmatic E lS is necessary 

Put s impl y. BLM is failing to describe o r to analyze climate impacts from its o il 
a nd gas program. The repeated pattern and practice ofs uch failure suggests that 
onl y a programmatic analysis at the natio na l level can address thi s shortcoming. 
In fact, a programmatic a nal ys is is exactly what the DEQ Gu idance calls for. 

Beyond the scope of this docume nt. The February 
20 16 Oil and Gas Lease Sale is an administrati ve 
leas ing action. The act of leasing land for o il and 
gas devel opment in itself does not directly em it 
any carbon or greenho use gasses. 

A d iscussio n of Air Quality and C limate C hange 
has been addressed in the EA in part 3.3.l. 

Land Use Plans or Resource Management Plans 
(RM P) cons ider the availabili ty of pubI ic lands fo r 
o il and gas leasing. Thi s leas ing EA addresses how 
those nominated parcels will be stipulated in 
confo rmance w ith the RMPs. If an A pplicatio n for 
Permit to Dri ll is received proposing to develop a 
lease parcel, site specific analysi s of the impacts is 
conducted and impacts wi ll be mitigated as 
determ ined necessary. 

The Gu idance suggests that for " lo ng---range energy" actions, " it wou ld be 
useful and effic ie nt to provide an aggregate analysis of [greenhouse gas] 
emissions or c limate change effects in a program matic analysis and then 
incorporate by reference that analys is into future NEPA review." CEQ 
G uidance at 29. The lack ofcli mate ana lysis in the lo ng---range e nergy EAs in 
questio n demonstrates that the Wyoming office, a lo ng with other state offices 
as demonstrated in other recent oi l and gas leasing EAs, is incapable or 
unwi lling to undertake adequate rev iew of greenho use gas (''GHG") emi ssions 
o r c limate change effects. This is exactl y why the CEQ Guidance is correct in 
calling for programmatic analys is of cl imate emissions and effects for prog rams 
like th e BLM oi l and gas leasing program. In fact, w hen listing examples o f 

Absent a definitive deve lopme nt pro posal it is not 
poss ible to conduct a more spec ific impact and/or 
cumulative effects analysis. B LM canno t 
determine at the leas ing stage whether or not a 
no minated parcel w ill actually be leased, or if 
leased, whether o r not the lease would be explo red 
o r developed o r at w hat intens ity develo pment may 
occur. Additio nal NEP A compliance 
documentation wou ld be prepared at the time an 
APD(s) or fie ld development proposal is 
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"site---specific actions that can bene fit from a programmatic NEPA review," 
authoriz ing leases for oil and gas drilling is specifically mentioned. CEQ 
Gui dance at 30. Thus, the CEQ Gu idance creates an expectation that BLM 
would undertake a programmatic EfS of its oil and gas program . 

Where an agency has chosen to ignore programmatic analysis in fa vor of site--­
specific climate analysis, it is required to "set fort h a reasoned explanation" for 
that failure. CEQ Gu idance at 4. BLM has not done so in these EAs, cla iming 
only that s ince e mi ss ions cannot be estimated w ith certainty, it will not even 
try. Absent such programmatic analysis, BLM is still requi red to adequately 
ana lyze climate impacts and to "appl y fundam ental NEPA principles to the 
a na lysis of c limate change through assess ing G HG emissions" as per the 
Guidance and the law itsel f. CEQ Guidance at 30. The failures to apply 
fu ndamental N EPA principles in analyz ing climate em iss ions and effects in 
these leas ing EAs are m anifold. 

BLM does not have the discretion to ignore existing informati on and tools and 
s im ply wave away emissions as ins ignificant 

The touchstone of any NEPA analysis is to take a hard look at impacts and 
provide usefu l in formation to decisionmakers and the public; the analysis of 
cl imate impacts is no different. CEQ Guidance at 2 . Such analysis does not 
req uire th e development of new information or too ls for analysis, but does 
req uire that ex isting inform ation and too ls are applied appropriately. CEQ 
G uidance at 4. BLM should heed CEQ's advice that providing c limate change 
ana lysis wi ll not onl y satisfy the critica lly impo rtant mandates ofNEPA, but 
w ill also reduce the ri sk of litigati on. CEQ G uida nce a t 2. 

s ubmitted. 

The BLM al so has acknowledged that climate 
science does not allow a precise connection 
between project-specific GHG emissions and 
s pecific environmental effects of c limate change. 
Thi s approach is consistent with the approach that 
federal courts have upheld when considering 
NEPA challenges to BLM federal coal leasing 
decisions. WildEarth Guardians v. Jewell , 738 
F.3d 298, 309 n.5 (D.C. C ir. 20 13) Wild Earth 
Guardians v. BLM,, 8 F. Supp. 3d 17; 34 (D.D.C. 
2014) 

The BLM's policies currently do not require 
calculating em issions of Greenhouse Gases, 
particularly when the land use activities that cou ld 
result in greenhouse gas emi ssio ns arc speculative 
o r uncerta in, as is the case, here. 

It is true that agencies have d iscretio n in how to appl y available information and 
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tools, but the depth of this di scretion is a func tio n ofthe agency's ·'expettise and 
experience" with c lim ate c ha nge an d its impacts. CEQ G uidance at 5. It is clea r 
that such expe rie nce a nd expertise is large ly absent in state BLM offices, 
includin g the Wyoming Office, whi ch until recen t ly have had serious problems 
eve n ad mitting that c limate c ha nge ex ists, let alo ne adequately desc ri bing it 
with up-to-<:late sc ience. Given thi s lack of experience and expettise, age ncy 
d isc retion to ignore the CEQ Guida nce is at its low ebb, espec ially at the state 
o ffice level, again suggesting that the need for nat io nal progra mmatic analys is 
of the B LM o i I and gas leasing prog ram. To address its lack ofexperie nce a nd 
expertise w ith c limate anal ys is, it is not unu sua l, includ ing in these two EAs, to 
find state o ffi ces relying o n o utdated a nd inapp licab le bo ilerplate tex t to cover 
the gaps in ana lys is. " It is essential , however, that Federal age ncie s not re ly on 
boilerplate text to avoid meaningful anal ys is, including cons ideration of 
alternatives or mitigation. " CEQ Guidance at 5-Q. Unfottunately, tha t is exact ly 
w hat has happe ned in the EAs in que sti on. 

In one glaring exa mp le, included in bot h current a nd past Wyoming o il and gas 
lease sa le EAs, BLM simpl y makes ro te claim s that climate impacts a re 
insignificant due to the large vo lum e ofGHGs emitted e lsewhere. See, e.g., WR 
EA at 4-5 - 4-<5 . These assert ions are made with li tt le or no qua litative o r 
quantitative ana lys is. This directl y con trad icts th e CEQ Guida nce . " [P]roviding 
a paragraph that s impl y asserts, without q ualitat ive or qu antitative assessme nt , 
that the em iss io ns f rom a particular proposed ac tio n rep rese nt o nl y a s ma ll 
fraction of loca l, nat ional, or inte rnatio nal e m iss io ns o r are otherwise im materia l 
is not helpful to the decisionmaker o r public. " CEQ G uidance at 6 . T hi s is 
because climate cha nge happe ns by "a series of sma lle r deci s ions," 
incre menta ll y, in thi s case, we ll by we ll , lease by lease. CEQ Gu idance at 9, 
citi ng Massachusells v. EPA, 549 U.S. 497, 523-25 (2007). Such statements, as 
the o ne BLM Wyom ing made in the WR EA . do no t ''reveal a nyth ing beyond 
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the nature of the climate cha llenge itself." CEQ guida nce at 9. CEQ has made 
crystal clear, this lack of analysis fa ils to meet the mandates ofNEPA. 

Actua l e mi ss io ns, including from o il and gas use, must be analyzed for lease 
sa les 

T he core o f any cl imate change NEPA analysis is a n actua l analysis of 
emissions. BLM fa ils here to provide one. Actua l estimates of emissions are 
requ ired even when they are unce11ain and can at best be "projected." CEQ 
guidance at 8. When an agency ignores this gu idance and does not choose to 
project em iss ions, " the agency should document the rationale for that 
determination .'' CEQ Guidance at I 0. Here, BLM Wyoming has failed to 
estim ate emissions and fa iled to document its ratio na le for that fa ilure, beyond 
its c la im that to do so would be difficu lt and uncertain . This is not enough. All 
estimates of future project emissions are speculative, but nonetheless requ ired 
by NEPA w henever reasonably foreseeable. To estimate emissions here wo uld 
not be difficult and has and is being done other BLM offices . 

BLM seems to think that foss il fuel leasing is a special example that abso lves it 
of thi s requirement to estimate emiss ions. CEQ, however, makes a spec ific 
point, to state that such estimates are requ ired when leas ing foss il fuels. For 
example, the "development of a coa l resource'' requires an estimate of resu lting 
emissions. CEQ G uidance at 12. Moreover, not just emissions, but the long-- ­
term c limate effects of such an action must be ana lyzed to fulfill NEPA's 
mandate. CEQ Guidance at 12. 

Please note. the Guidance is applicable to site---specifi c actions, like an 
individ ua l lease, but a lso to "Federa l land and resource management deci s ion s,'' 
li ke resource management plans. CEQ guidance at 8. Thus, G HG emissions and 

------­
I 
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climate impacts should be analyzed in a Resource Management Plan, w hich 
was not done here, at the oil and gas leasing stage, which was not done here, 
and, at the application for permit to drill stage, which, as shown below, is not 
being done by BLM Wyoming either. Put s imply, NEPA analysis is required 
for all proposed Federal actions, 40 CFR § 1508.18, and the a nalysis ofclimate 
impacts is no different, CEQ Guidance at 8. 

Further, such effects are not limited, as BLM supposes, only to the climate 
pollution that res ults from construction and production of fossil fuels . The 
" reasonabl y foreseeable effects" on our climate that must be analyzed under 
NEPA include those that come from "using the resource." CEQ guidance at 12. 
Downstream emissions should be accounted for in NEPA ana lysis. CEQ 
Gu idance at II. Thus, the analysis of emissions from the burning of oi I and gas 
must be included oil and gas leasing EAs, which was not done here. 

There is a presumption that climate emiss ions are quantitatively analyzed; if 
BLM chooses to do otherwise, it must ·'explain its basis for doing so." CEQ 
guidance at 16. One basis for providing no more than a qual itative analysis is 
that the tools and information for producing quantitative analysis are not 
available. CEQ Guidance at 15. If, however, such too ls and information are 
available, BLM "should conduct and disclose quantitative esti mates of GHG 
emissions." CEQ Guidance at 15. Again, such emissions estimates must include 
those fro m fossil fuel combustion. CEQ G uidance at 15. 

Here, it is clear that BLM has the tools and information to estimate project 
emissions. For years, BLM state offices have estimated fo ss il fuel productio n 
from lease sales so that they could tout the economic impacts of the proposed 
projects. See, e.g., Ex. 3- Utah BLM May 2015 Oil and Gas Lease Sale 
Environmental Assessment_(December 20 14) at 30---3 1. The U.S. Forest 

i 
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Serv ice is a lso capable of estimating emissions from a BLM lease sa le. See, 
e.g., Ex. 4- Pawnee National Grassland Oil and Gas Leas ing Analysis Draft 
Environmental Impact Statement (August 2014) at 277---87. Once BLM has an 
estimate of possible fossil fuels produced from a project, it is quite s imple to 
ca lculate the climate emissions that will result from the combustion of those 
fuels. Likewise, BLM has the information to estimate construction and 
production em iss ions and can easily apply the existing a nd widely known 
scientific literature to estimate methane releases. ffuncertainty must be handled 
by presenting a range of possible estimates, that is an acceptable practice under 
NEPA. The EAs in question here do not utilize these available tools and 
information to estimate emissions, in clear contrad iction to CEQ's Guidance. 

Please note, although the CEQ Guidance suggests agenc ies' shou ld apply a rule 
of reason when determining the level of effort expended in analyzing GHG 
em iss ions, thi s is not a justification for avo iding a quantitative analysis for the 
projects in question. First, as noted above, " [i]ftools o r methodologies are 
ava ilable, .. . agencies should conduct and disclose quantitative em issions." 
CEQ Guidance at 15. Second, the rule of reason means "reasonably 
proportionate to the importance ofclimate change related considerations to the 
agency action being evaluated." CEQ Guidance at 14. Climate emissions from 
the BLM oil and gas leasing program have never been evaluated at the 
programmatic, resource management plan, leasing, or applications for permit to 
drill leve ls. Onshore fossil fuels other than coal are currently responsib le for a 
whopping 19% of federal leasi ng emissio ns. Ex. 5 --- Cutti ng Greenhouse Gas 
From Fossil---Fuel Extraction on Federal Lands and Waters (CA P Report), 
Center for American Progress (March 19, 20 15) at 4 . That represents 
approximate 6% of a ll energy---related emissions in the U.S. See CAP Rep01t 
at I noting total federa l lands and waters energy related em issions at 24% and 
multiplying by 19%. This is a huge and nationa lly im portant volume of 
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