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January 9, 2008 

Via Overnight Delivery and Electronic Mail 

Moxa Arch DEIS, Project Manager 
Bureau of Land Management  
Kemmerer Field Office 
312 Highway 189 North 
Kemmerer, WY  83101 

Re: 	 EOG Resources, Inc.’s Comments Regarding the Moxa Arch Area Infill 
Gas Development Project Draft Environmental Impact Statement 

Dear Ms. Easley: 

EOG Resources, Inc. (EOG) offers the following comments on the Moxa Arch 
Area Infill Gas Development Project Draft Environmental Impact Statement (MIDP 
DEIS). EOG produces significant oil and natural gas from the Moxa Arch Natural Gas 
Field and is a project proponent for the MIDP.  Although EOG has significant concerns 
with portions of the BLM’s analysis in the MIDP DEIS, EOG believes the MIDP DEIS 
satisfies the twin purposes of the National Environmental Policy Act of 1969 (NEPA), to 
consider the potential impacts of a proposed federal action and to inform members of the 
public of those potential impacts.  See Baltimore Gas & Electric v. Natural Resources 
Defense Council, 462 U.S. 87, 97 (1983).  As the BLM is aware, NEPA is a procedural 
statute intended to produce informed decision making by federal agencies. United States 
Dep’t of Trans. v. Public Citizen, 541 U.S. 752, 756-57 (2004); Lee v. United States Air 
Force, 354 F.3d 1229, 1237 (10th Cir. 2004). While NEPA mandates that agencies 
follow specific procedures when reaching decisions that significantly affect the 
environment, NEPA does not impose any requirement on agencies to reach a particular 
decision. Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350-51 (1989); 
Lee, 354 F.3d at 1237. Moreover, NEPA does not require agencies “to elevate 
environmental concerns over other valid concerns.” Lee, 354 F.3d at 1237. Once the 
agency adequately identifies and evaluates environmental concerns, “NEPA places no 
further constraint on agency actions.” Pennaco Energy, Inc. v. United States Dep’t of the 
Interior, 377 F.3d 1147, 1150 (10th Cir. 2004). 
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SUMMARY 

EOG has identified the following issues as ones of major concern: 

1. 	The BLM inappropriately altered the Proposed Action submitted by the 
Moxa Operators. 

2. 	 The BLM did not use the technical data provided by the Moxa Operators 
to support its analyses, resulting in an inaccuracies in the DEIS. The 
technical data included: 

a. 	A directional drilling paper that included the most current costs 
and operational details from 33 wells drilled in the Moxa Arch 
Field. The BLM used data from one (older) well drilled by a 
single operator. 

b. 	 A discussion of best management practices (BMPs) that provides 
an evaluation and supporting rationale of the types of operational 
practices that will work in the project area and those that will not 
(such as consolidated facilities, drilling more than one well from a 
single well pad, etc.). 

3. 	 The BLM analyzed two alternatives that are effectively identical – the No 
Action alternative and Alternative B. 

4. 	The protocol used for air quality model does not incorporate accurate 
representations of oil and gas production in the Moxa Arch area, resulting 
in inaccurate results and flawed conclusions in the analysis of impacts to 
air quality. More specifically, the impacts to visibility described in the 
DEIS will not occur. 

5. 	 A boom-bust cycle will result from imposition of a drilling limit or cap, as 
analyzed in Alternative B. The Operators should not be responsible for 
rectifying the socioeconomic impacts that will result from imposing a cap.  

6. 	The Reclamation Plan in Appendix E should be replaced with the 
Operators’ reclamation commitment. 

a. 	The Appendix E “plan” is impractical, far exceeds any BLM 
national or Wyoming BLM policy, and will not result in the 
assurance of reclamation success.   

b. 	 The Appendix E “plan” lacks a thoughtful application of principles 
that would be applied on a project-area specific basis. 
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c. 	 The Appendix E “plan” would not provide for an alteration of 
procedures that would be developed over time until reclamation 
success is measurable. 

The BLM analyzed the potential impacts of infill development in the Moxa Arch 
Area (MAA) to a wide variety of resources, under a range of alternatives.  For the reasons 
stated herein EOG continues to support the Proposed Action or Alternative C.  EOG is 
strongly opposed to the unreasonable and unworkable surface disturbance cap imposed 
under Alternative B. The proposed cap would unfairly benefit Operators with state and 
private mineral leases, would prevent federal lessees from developing and producing 
domestic energy, and would deprive the federal, state, and local treasuries of significant 
revenue. The surface disturbance cap under Alternative B would also be impossible for 
the BLM or Operators to successfully manage and enforce given the “spatial complexity 
of the leases, the multiple operators, the variable size of the leases, and the checkerboard 
land ownership pattern” in the MAA. See MIDP DEIS pg. 2-17.  The proposed surface 
disturbance cap is also inherently unworkable because the Moxa Arch Field “is an 
existing gas field and most of the leased acreage has already had some level of 
development and disallowing drilling could constitute the taking of a lease right.”  See 
MIDP DEIS, pg. 2-17. 

As currently proposed, the surface disturbance cap would also create a land rush 
with Operators hoping to have wells approved before the threshold is reached.  This “land 
rush” would also favor the owners of fee and state mineral leases because of the shorter 
time frames normally required to permit wells on non-federal lands.  In fact, because 
operations on fee and state minerals are ongoing during the preparation of the MIDP EIS, 
it is reasonable to conclude the surface disturbance cap proposed under Alternative B will 
be reached even before the Record of Decision for the MIDP is released.  Any strategy 
developed by the BLM for operations in the MAA must treat federal lands separately 
from fee and State of Wyoming lands. 

If the BLM insists on developing and imposing a “rolling” cap on surface 
disturbance for the MAA, the BLM should provide substantiation and documentation of: 

1. 	 The quantifiable adverse effects to species and/or resources that would 
result from all alternatives in terms of populations and/or habitat required 
to support population objectives; and 

2. 	 The quantifiable expected benefits to a species and/or resource that would 
result from imposition of a cap, with consideration given to land 
ownership patterns the BLM’s inability to regulate non-federal lands. 

If the BLM can provide objective evidence supporting the imposition of a cap, 
particularly given the land ownership pattern in the MAA, the cap must be imposed on an 
operator-specific basis and must, therefore, apply only to federal lands.  Operators, like 
EOG, that perform adequate reclamation should not have their operations halted because 
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other operators, particularly those on non-federal lands, are not meeting the BLM’s 
expectations on successful reclamation.  The imposition of a cap on federal surface only 
would most likely result in the loss of significant federal minerals, and could exacerbate 
impacts to non-federal lands as they would bear the brunt of development in the MAA. 
Shifting potential impacts from federal surface to nonfederal surface would result in 
disproportionate adverse impacts to the species and resources within the MAA. 

GENERAL COMMENTS AND RECCOMENDATIONS 

Expedite the Record of Decision 

Given the fact that this is the fourth NEPA document and the second major EIS 
prepared for development in the Moxa Arch Field, and the fact that the BLM has already 
spent approximately two years studying the impacts of additional development within the 
Moxa Arch Field, EOG encourages the BLM to expedite the completion of the MIDP 
EIS and Record of Decision (ROD). The BLM’s Kemmerer Field Office and the 
Wyoming State BLM Office need to make the MIDP EIS a top priority and should utilize 
any resources necessary to complete the Final EIS and issue the ROD as soon as possible.  
The sooner the BLM issues the ROD for the MIDP, the sooner additional energy supplies 
can be provided for the nation, and the sooner the economies of southwest Wyoming will 
be assured of stable jobs, increased tax revenues, and continued economic success. 

Differences Between the Alternatives 

As presented in table 2-2, MIDP DEIS, pg. 2-2, the overall difference between the 
amounts of surface disturbance authorized under the various alternatives is not that 
significant. Under the Operators’ Proposed Action only 4.02% of the MAA would be 
disturbed, compared to the 3.36% of total surface disturbance presently authorized under 
the No Action Alternative. Even the full-field development scenario presented under 
Alternative C allows less than 6% of the MAA to be disturbed.  However, the production 
of natural gas and associated hydrocarbons under the various alternatives is very 
different. For example, under the No Action Alternative only 24.5% of the recoverable 
natural gas resource would be recovered. Similarly, under the No Action alternative over 
1,000 billion cubic feet (BCF) of natural gas and over seven million (7,000,000) barrels 
of condensate would not be recovered as compared to the Proposed Action.  Id.  See 
MIDP DEIS, pg. 4-18. Under the Proposed Action, 60% of the resource would be 
recovered. Id.  By approving only 0.66% additional surface disturbance under the 
Proposed Action, the BLM can encourage the production of 35.5% more domestic energy 
including the production of 1,063 BCF of clean-burning natural gas and 7.4 million 
barrels of condensate compared to the No Action Alternative.  Id.  Under Alternative C, 
85% of the technically recoverable resource would be recovered, a significant increase 
over even the Proposed Action. Id. At 4-19. Given the insignificant difference in the 
allowable surface disturbance between the Proposed Action, Alternative C and the No 
Action Alternative, and given the significant domestic energy resources that can be 
recovered under the Proposed Action and/or Alternative C, the BLM must approve the 
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Operators’ Proposed Action or Alternative C.  As described in more detail below, the 
BLM’s assumption that the same amount of natural gas would be produced under 
Alternative B and Alternative C is plainly erroneous and unsupported by the BLM’s 
analysis. 

Add a Best Management Practices Alternative 

EOG suggests that the BLM consider analyzing an alternative to the FEIS that 
incorporates project area–specific measures that address the concerns of the BLM, 
cooperating agencies, and the public while truly managing the area for multiple use.  The 
BLM and cooperating agencies have a unique opportunity to craft an alternative to the 
proposed action that would examine the effects of implementing mitigation measures that 
may benefit the resources across the Moxa Arch area.  The development of such 
mitigation measures would essentially define “best management practices” for oil and gas 
operations in the Moxa Arch area.  Such an alternative would have impacts within the 
range of the existing alternatives because the impacts would be expected to be less than 
those anticipated by the BLM under Alternative C, yet greater than the impacts 
anticipated under Alternative A, the No Action Alternative.  The results of a newly 
developed alternative could benefit resources across the checkerboard, without distinction 
to surface ownership.   

Using the information provided in the DEIS, EOG offers the following examples 
as the kinds of BMPs that could be considered and analyzed in a BMP alternative: 

1. 	Pronghorn management – Delineate the areas of crucial severe winter 
relief; define “severe winter episode” (see MIDP DEIS, pg. 3-45) so that 
the Operators and the public understand precisely the extent and nature of 
this time; examine the use of restricted oil and gas activity in crucial 
severe winter relief areas during severe winter episodes. 

2. 	 Pronghorn management – Analyze the effects of constructing new fences 
such that the lower strand does not restrict pronghorn migration; how 
much fencing lies within migration areas? Are the fences used for 
livestock containment?  Can livestock be contained with modified wire 
strand placement?  Would the Operators be willing to support a re-fencing 
effort in migration corridors? 

3. 	Pronghorn management – Emphasize/prioritize reclamation efforts in 
migration corridors; work with the Operators to develop a reclamation 
strategy that would take into account those areas where immediate 
reclamation would provide the most benefit to wildlife species. 

4. 	Mule deer management – Develop protective measure/mitigation 
strategies for stream corridors, which is the most valuable yearlong habitat 
for this species (see MIDP DEIS, pg. 3-47). 
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5. 	 Vegetation management – Update the weed survey in the project area so 
that large areas(1 to 20 acres) of noxious vegetation are located; work with 
the Operators to eliminate the weeds; incorporate weed management 
strategies into the reclamation plan committed to by the Operators (NOT 
the Appendix E plan). 

6. 	 Vegetation management – Investigate the use of biological controls to kill 
the tamarisk along streams; enter into discussions with the Operators for 
consideration as offsite mitigation. 

EOG realizes that the above list does not begin to include all the types of 
opportunities that could be examined with a more thorough examination of the 
information provided in the MIDP DEIS.  The opportunities, though, can be found in the 
text and also in the experience of the BLM resource specialists and cooperators.   

EOG encourages the BLM to work cooperatively with the Operators to 
develop strategies that would result in the most benefit to the resources of the Moxa Arch 
area.  The Moxa Operators did not commit to a long list of applicant-committed 
environmental protection measures in order to provide the BLM with the opportunity to 
take a hard look at how best to manage the resources of the project area.  EOG hopes that 
the BLM will decide to work with the Moxa Operators to devise strategies that will result 
in improvements to current resource conditions while allowing oil and gas development 
to continue. Although more difficult, the task is not impossible.   

EOG additionally offers the following specific comments regarding the MIDP 
DEIS organized by chapter and section: 

CHAPTER 1 – PURPOSE AND NEED 

Section 1.3 – Purpose and Need for the Project 

Issue – “The proposed project meets the purpose and need and planning criteria 
for oil and gas development contained in the Kemmerer and Green River Resource 
Management Plans (RMPs) (BLM 1985, 1997b).”  See MIDP DEIS, pg. 1-7. 

Comment – Map 1-2 indicates the MAA is entirely within the Kemmerer 
Resource Area. See MIDP DEIS, pg. 1-3, Map 1-2. The previous EIS for operations in 
MAA suggest the field is entirely within the Kemmerer Resource Area as well.  See Final 
EIS Expanded Moxa Arch Area National Gas Development Project (BLM 1996), pg. 1-1. 
The BLM must ensure consistency between the language in the MIDP DEIS and Map 1­
2. 
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Section 1.5.2 – Wyoming Mitigation Guidelines and Practices for Surface 
Disturbing and Disruptive Activities 

Issue – On page 1-13 the BLM states that it has “adopted a standard set of 
guidelines and post-lease COAs that apply to all surface-disturbing activities on federal 
lands and minerals in Wyoming (Appendix A).” 

Comment – Appendix A does not represent a set of BLM standard mitigation 
measures, but appears to be a sample set of guidelines intended for consideration at the 
site-specific level. As plainly noted in the language on page A-1, identical requirements 
would not be imposed in all circumstances.  Further, page A-1 explains that the BLM 
“Standard Stipulations” are best thought of as “guidelines” not mandatory stipulations or 
conditions of approval. See Appendix A, pg. A-1. The BLM should explain that the 
guidelines in Appendix A are intended to generally describe potential mitigation 
measures and conditions of approvals that could be applied in the MAA.  The Final EIS 
should also explain that, in some cases, the BLM’s ability to impose conditions of 
approval is limited by the terms of the particular oil and gas lease in question and by the 
BLM’s own regulations. See 43 C.F.R. 3101.1-2 (2006). Once the BLM has issued a 
federal oil and gas lease without a no surface occupancy stipulation (NSO), and in the 
absence of a nondiscretionary statutory prohibition against development, the BLM cannot 
completely deny development on the leasehold, nor impose mitigation measures 
inconsistent with the BLM’s authority under 43 C.F.R. § 3101.1-2.  See, e.g., National 
Wildlife Federation, et al., 150 IBLA 385, 403 (1999). Only Congress has the right to 
completely prohibit development once a lease has been issued. Western Colorado 
Congress, 130 IBLA 244, 248 (1994). Further, the BLM cannot modify EOG’s valid and 
existing rights. Courts have recognized that once the BLM has issued an oil and gas 
lease conveying the right to access and develop the leasehold, the BLM cannot later 
impose unreasonable mitigation measures that take away those rights.  See Conner v. 
Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can 
impose only “reasonable mitigation measures . . . to minimize adverse impacts . . . to the 
extent consistent with lease rights granted”).  The BLM cannot impose mitigation 
measures inconsistent with EOG’s existing lease rights. 

Section 1.6.2 – Key Issues 

Issue – On pages 1-14 – 1-18 the BLM identifies a series of “key issues” to be 
addressed in the MIDP EIS. 

Comment – Unfortunately, despite the fact the Purpose and Need of the MIDP is 
to “allow the Operators to exercise their rights to drill for, extract, remove, and market 
natural gas under valid existing lease rights,” the BLM has not included the development 
of natural gas as a “key issue.”  See MIDP DEIS, pgs. 1-7, 1-14 – 1-18. The BLM is 
authorized by the Mineral Leasing Act and required by the National Mining and Minerals 
Policy Act of 1970 and the National Energy Policy, to encourage the domestic production 
of federal natural gas and oil. The Energy Policy Act of 2005 also recognizes the 
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importance of public lands for increasing domestic energy sources.  Further, as also noted 
in the Purpose and Need section of the MIDP DEIS, the Clean Air Act Amendments of 
1990 strongly encouraged the use of natural gas, as compared to coal, as the preferred 
source of fuel for electricity production across the nation given the significantly lower 
carbon dioxide emission levels.  The efficient production of natural gas is not only crucial 
to the local economy; it has significant environmental benefits over other forms of energy 
production. Given the emphasis Congress and the President have placed on domestic 
energy production, it should have been identified as a key issue in the MIDP EIS.   

CHAPTER 2 – PROPOSED ACTION AND ALTERNATIVES 

Section 2.2 – Alternative Development 

Issue – Table 2-2 provides a summary of well numbers, infrastructure, project 
duration, and surface disturbance for the four alternatives.  See MIDP DEIS, pg. 2-2. 
Tables 2-3, 2-4, and 2-5 respectively provide approximate disturbance estimates for new 
wells under the Operators’ Proposed Action, Alternative A, and Alterative C.  See MIDP 
DEIS, pgs. 2-5, 2-11, 2-13. With respect to Table 2-2-2, the BLM explains, “Summary 
information for Alternative B is a combination of the No Action and Alternative C. 
Detailed descriptions of the components of this alternative are presented in Section 2.3.3. 
Values presented for Alternative B are maximum short-term disturbance values and 
might not be reflective of the actual short-term disturbance that could occur as a result of 
implementation of the alternative.”  See MIDP DEIS, pg. 2-2, Table 2-2, n. 1. 

Comment – The MIDP DEIS lacks a table representation of approximate surface 
disturbance estimates for Alternative B analogous to Tables 2-3, 2-4, and 2-5.  Without 
an equivalent table for Alternative B, EOG finds it impossible to ascertain how this 
alternative could be a reasonable alternative to the Project Description the Operators 
provided the BLM (not the altered Proposed Action presented in the MIDP DEIS).1  The 
BLM has not demonstrates the assumption made to support Alternative B are actually 
workable by disclosing the agency’s quantification of potential impacts.  Without this 
information the Operators cannot accurately assess whether the BLM’s assumptions are 
either technically or financially feasible based on their actual experience in the MAA, 
Alternative B. The BLM has not provided sufficient evidence or analyses to support its 
assumptions regarding the feasibility of development under Alternative B. 

Section 2.3 – Alternative Descriptions 

Issue – The BLM relies on different assumptions for surface disturbance per well 
for each alternative, as set forth by the table below. 

1 As explained in detail below, the BLM improperly modified various aspects of the Operators’ Proposed 
Action.  The BLM cannot alter the action proposed by the Operators without creating a new alternative. 
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Proposed Action 
(p. 2-3) 

Alternative 
A 

(p. 2-11) 
Alternative B Alternative C 

(p. 2-13) 

Initial disturbance 
per well (acres) 10.00 15.31 Not specified 8.80 

Disturbance after 
interim 
reclamation per 
well (acres) 

3.2 4.25 Not specified 2.95 

Comment – The disturbance estimates should be uniform for all alternatives if the 
BLM assumes that vertical drilling would occur, as in the Operators’ Proposed Action 
and Alternative C. The BLM should acknowledge that the current commitment to 
reclamation success and operating practices that have changed since 1997 would also 
effectively reduce disturbance under Alternative A. 

Section 2.3.1 – Moxa Operators’ Proposed Action 

Issue – The BLM identifies a “final reclamation phase” of the MIDP that 
constitutes 10 years within the life of the project.  This final reclamation phase extends 
the BLM’s Life-of-Project (LOP) estimate to 60 years.  See MIDP EIS, pg. 2-2, Table 2­
2. 

Comment – The “final reclamation phase” will not add 10 years to the life of the 
project. Table 2-2 fails to reflect that wells are being drilled annually over 10 years such 
that the production phase also begins in year 1, not in year 11.  Final reclamation would, 
on the average, begin as the first wells drilled become depleted, approximately in year 40.  
Thus, the LOP estimate should only be 50 years.  The BLM has inaccurately lengthened 
the LOP estimate to 60 years under all alternatives in Table 2-2.  The BLM also fails to 
recognize that ongoing interim reclamation will reduce surface disturbance, this 
decreasing reclamation time during the productive life of the field. 

Issue –The BLM changed the surface disturbance estimates included in the 
Project Description the Operators provided the BLM.  The Operators conservatively 
estimated that the average initial disturbance associated with each new well would be 8.8 
acres. In the Proposed Action in the MIDP DEIS, the BLM modified the Project 
Description to state that the average initial disturbance associated with each well would 
be 10 acres, including an additional 1.25 acres for larger pads, increased road/pipeline 
lengths, stock piles, diversion ditches, cut/fill on steeper slopes.  See MIDP DEIS, pg. 2­
5. Similarly, the Operators estimated long-term disturbance to be approximately 2.75 
acres for a typical well. The BLM increased this estimate to 3.2 acres, including an 
additional 0.5 acre for gathering lines.  See MIDP EIS, pg. 2-5, Table 2-3, n.3. 
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Comment – The BLM should have analyzed increased well pads sizes under a 
distinct alternative rather than change the Operators’ Project Description.  The BLM 
cannot alter the Proposed Action even if the agency believes additional surface 
disturbance assumptions are warranted.  The BLM’s NEPA Handbook specifically 
requires the BLM to seek the applicant’s concurrence for any modifications to the 
Proposed Action. See BLM NEPA Handbook, H-1790-1, Chapter V.B.1.d.(3), Chapter 
V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88). 

Comment – The BLM failed to provide any rationale for increasing the amount of 
surface disturbance in the Operators’ Project Description.  The amount of disturbance in 
the project description presented to the BLM represents the Operators’ best estimate of 
the actual average amount of disturbance that would result from drilling an infill well in 
the MAA. The MAA clearly contains an extensive network of collector and access roads 
that will be used to the extent possible for infill operations.  In their surface disturbance 
estimates, the Operators projected that a typical new access road would average 0.5 mile, 
approximately corresponding to a well density one well per 320 acres.  Considering the 
Proposed Action is an infill project with proposed well densities raging from 4 to 12 
wells per section in the core area and 2 wells per section in the flank area, a 0.5 mile 
estimate of disturbance resulting from access roads is sufficiently conservative to 
compensate for slight variations in well pad size.  The BLM’s decision to consider 
pipeline disturbance adjacent to the access road as additional disturbance does not 
realistically represent or consider the actual content of the Operators’ Project Description 
and current BLM land management procedures.   

Comment – The increase in disturbance resulting from gathering lines is not 
warranted because the Operators proposed to locate gathering lines adjacent to access 
roads within the disturbance for road construction. See MIDP DEIS, Appx. B, pg. B-9. 
The seemingly small increases to the “proposed” disturbance results in a short-term 
disturbance increase of 14% from 16,397 acres to 18,650 acres.  Long-term disturbance 
would correspondingly and disproportionately (because of the BLM’s decision to 
quantify gathering line disturbance adjacent to an access road as distinct from the road 
disturbance) increase from 5,059 acres to 5,997 acres.  The BLM should use the surface 
disturbance estimates provided by the Operators, not the increased estimate developed by 
the BLM. 

Issue – “The Operators commit to…developing an Initial Reclamation Plan and 
periodic revisions, if monitoring results indicate the need to alter reclamation 
procedures.…” See MIDP DEIS, pg. 2-6. 

Comment – The inclusion of a “reclamation plan” in Appendix E of the MIDP 
DEIS leaves the Operators with questions as to the applicability and implementation of 
its reclamation commitment.  The BLM must clarify whether the plan in Appendix E 
represents the “Initial Reclamation Plan” described on page 2-6 of the MIDP DEIS and 
whether a new plan is required. 
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Issue – “After interim reclamation is completed, the new long-term disturbance 
associated with project development would be approximately 5,997 acres. It is expected 
that this level of disturbance would be present for the life of the wells that are drilled 
(approximately 50 years: 10 years of drilling and 40 years of production).”  See MIDP 
DEIS, pg. 2-7. 

Comment – The BLM improperly altered the contents of the Operators’ Project 
Description.  This text was written by the BLM and was not part of the Operators’ Project 
Description. The Operators estimated long term disturbance resulting from project 
implementation to be 5,059 acres.  The BLM must use the surface disturbance estimates 
provided by the Operators, not the increased assumptions developed by the BLM.  “For 
externally initiated proposal, the applicant must concur (in writing) with any 
modifications to the proposed action.” See BLM NEPA Handbook, H-1790-1, Chapter 
V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88). 

Issue – “The Operators will adhere to all conditions included with their leases in 
addition to all federal and state laws and regulations.  According to BLM [Instruction 
Memorandum] No. 2004-194, best management practices to be considered in nearly all 
circumstances include the following: 

• 	 Interim reclamation of well locations and access roads soon after the well is put 
into production; 

• 	 Painting of all new facilities a color which best allows the facility to blend with 
the background, typically a vegetated background; 

• 	 Design and construction of all new roads to a safe and appropriate standard,  “no 
higher than necessary” to accommodate their intended use; and 

• 	 Final reclamation recontouring of all disturbed areas, including access roads, to 
the original contour or a contour that blends with the surrounding topography. 

The Operators commit to performing these environmental protection measures 
during the implementation of their Proposed Action.”  See MIDP DEIS, pgs. 2-7 – 2-8. 

Comment – The BLM inappropriately expanded the best management practices 
that are set forth in BLM Instruction Memorandum (IM) No. 2004-194 and that the Moxa 
Operators committed to in their Proposed Action.  The BLM included additional, lengthy 
commitments associated with each best management practice that were not identified in 
either BLM IM Nos. 2004-194 or 2007-021. For example, the BLM inserted the 
following text after the interim reclamation commitment detailed in the first bullet 
(above): 

Where practical, road surfaces and turnarounds would also be revegetated. 
With low traffic roads, this would result in a hardpan, two-track road that 
is stable and requires less maintenance.  To ensure continued energy 
production operations, the operator would be allowed to drive, park, and 
set up future workover and maintenance operations on newly revegetated 



 

 

 

 
 

  

Michelle Easley, BLM Team Leader 
EOG Comments – MIDP DEIS 
January 9, 2008 
Page 12 of 71 

areas. Where there is a moderate to high risk of wildfire, a small buffer 
area would be left around production facilities or grass would be mowed 
prior to workover setup. Where future wells are anticipated to be drilled 
from the same well location within two years, approval to delay interim 
reclamation may be granted.”   

The additional text inappropriately changes the Operators’ commitment from 
those described in the Proposed Action.  See BLM NEPA Handbook, H-1790-1, Chapter 
V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88).  In particular the 
BLM’s NEPA Handbook requires the BLM to consult with the project proponents if the 
BLM is proposing mitigation measures that would alter the Proposed Action.  See BLM 
NEPA Handbook, H-1790-1, Chapter V.B.1.d.(3) (Rel. 1-1547 10/25/88).  Accordingly, 
the BLM should remove additional text in the MIDP DEIS associated with each of the 
four commitments to which the Moxa operators did not commit. The Operators’ 
Proposed Action described in the MIDP EIS must mirror the actual commitments of the 
Operators in their Project Description. EOG has attached the Project Description the 
Operators submitted to the BLM in December 2005 to these comments for incorporation 
into the administrative record.  See EOG Attachment A.  Any “explanation” appropriately 
belongs in the analysis of impacts in Chapter 4.  Mitigation, as it is described in the 
allowed practices, also belongs in Chapter 4.  The Operators did not commit to these 
conditions or allowed practices.  Therefore, the text added by the BLM should be 
removed under each of the four applicant-committed BMPs 

Section 2.3.2 – Alternative A (No Action) 

Issue – In Section 2.3.2 the BLM identifies the No Action Alternative.   

Comment – Although the BLM is required to include the No Action Alternative 
by NEPA, and although the No Action Alternative is a useful comparative tool, the BLM 
should clearly inform the public that selection of the Alternative A would not meet the 
purpose and need of the proposed action, would be inconsistent with the BLM’s mandate 
to encourage natural gas production from federal lands, and would be contrary to the 
National Energy Policy and Executive Order 13211, 66 Fed. Reg. 28355 (May 18, 2001). 
The adoption of the No Action Alternative may also violate EOG’s valid and existing 
rights. As the BLM is aware, once federal oil and gas leases are issued without a no 
surface occupancy stipulation, and in the absence of a nondiscretionary statutory 
prohibition against development, the agencies cannot completely deny development on 
the leasehold.  See, e.g., National Wildlife Federation, et al., 150 IBLA 385, 403 (1999); 
43 C.F.R. § 3101.1-2 (2006). Only Congress has the right to completely prohibit 
development once a lease has been issued.  Western Colorado Congress, 130 IBLA 244, 
248 (1994).  Thus, the BLM’s decision in this case is limited to fashioning mitigation 
measures designed to reduce or eliminate potential adverse environmental impacts.  See 
National Wildlife Federation, et al., 150 IBLA at 403 (1999).  In the Final EIS, the BLM 
should discuss the fact that an oil and gas lease is a contract between the federal 
government and the lessee, and that the lessee has certain rights thereunder.  See Mobil 
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Oil Exploration & Producing Southeast, Inc. v. United States, 530 U.S. 604, 620 (2000) 
(recognizing that lease contracts under the Outer Continental Shelf Lands Act give 
lessees the right to explore for and develop oil and gas); Oxy USA, Inc. v. Babbitt, 268 
F.3d 1001, 1006-7 (10th Cir. 2001) (noting that the Tenth Circuit has long held that 
federal oil and gas leases are contracts), rev’d on other grounds, BP America Prod. Co. v. 
Burton, 127 S. Ct 638 (2006). The BLM partially recognizes that the adoption of an 
alternative prohibiting further development on producing leases is impractical and may 
constitute a taking on page 2-17 of the MIDP DEIS, and should include similar language 
with respect to the No Action Alternative. 

Issue – The BLM characterizes Alternative A as serving “two functions, as the no 
action and as a low development alternative.”  MIDP DEIS, pg. 2-1. 

Comment – The No Action Alternative should analyze the denial of the Moxa 
Operators’ proposal and not a low-development alternative.  Although the MIDP DEIS 
recognizes that the 1997 ROD for the Expanded Moxa Arch Area Natural Gas 
Development Project authorized additional wells in the MAA that have yet to be drilled, 
the No Action Alternative must only analyze denial of the Operators’ proposal and 
continuance of the status quo. Characterization of Alternative A as a “low development 
alternative” suggests that the BLM has analyzed an alternative of allowing a small level 
of development beyond that authorized in the 1997 ROD.  Further, from a practical 
perspective, the No Action Alternative is essentially a no development alternative 
because the surface disturbance limitations imposed under the 1997 Rod effectively 
prohibit further development in the productive portions of the MAA.   

Issue – “The operators previously committed to extensive reclamation and re­
vegetation that has not been successful for a variety of reasons including poor practices, 
low reclamation success, drought, etc.”  MIDP DEIS, pg. 2-8. 

Comment – The BLM must revise this language to remove the implication that 
reclamation and revegetation “has not been successful.”  It is inaccurate to imply that all 
reclamation and revegetation in the MAA has “not been successful.”  Furthermore, this 
statement suggests that all Operators have engaged in poor reclamation and revegetation 
practices. EOG has conducted its operations to comply with the requirements of the 1997 
ROD for the Expanded Moxa Arch Area Natural Gas Development Project.  Moreover, 
the BLM’s language ignores that many sites have met DEQ stormwater notice of 
termination criteria and are stable from wind and water erosion.  Weed control measures 
are ongoing. Numerous sites have been plugged and abandoned, and many sites on 
federal and private surface have been reclaimed to BLM and private party satisfaction. 
This statement must be revised.  EOG has implemented various innovative strategies to 
improve the results of its reclamation efforts.  The fact that a few Operators have not 
implemented appropriate reclamation techniques does not demonstrate or indicate that all 
reclamation in the MAA has not been adequate. 
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Issue – Map 2-3 notes that wells that could be drilled under Alternative A would 
be located primarily outside of the high production potential area referred to by the 
Operators as, the core.  See MIDP EIS, pg. 2-10. 

Comment – The BLM fails to acknowledge that the wells previously authorized in 
the 1997 ROD for the Expanded Moxa Arch Area Natural Gas Development Project 
would be drilled only if economic conditions were favorable and sufficient production 
expected.  It is probable that wells outside of the core area will not be drilled.  Wells that 
are uneconomic will not be drilled. 

Section 2.3.3 – Alternative B 

Issue – “Alternative B would place a limit on the amount of active surface 
disturbance in the MAA.”  See MIDP DEIS, pg. 2-12.   

Comment - The BLM uses the phrase “active surface disturbance” in its 
description of Alternative B and throughout the MIDP DEIS.  The BLM did not provide a 
definition of “active surface disturbance.”  As a result, EOG must surmise the meaning of 
this phrase without certainty as to what the BLM is analyzing in the alternatives.  The 
BLM should define and consistently use the phase “active surface disturbance” in the 
Final EIS for the MIDP. 

Issue – “The intent of this alternative is to allow the Operators to fully develop the 
MAA while conserving the key resource values identified during scoping and outreach to 
cooperating agencies as discussed in Chapter 1, section 1.6 in addition to meeting the 
objectives of the RMP and BLM’s multiple use management goals. . . . Alternative B 
would allow for full field development under a scenario with the same surface 
disturbance allowed for Alternative A/No Action.” See MIDP DEIS, pg. 2-12. 

Comment – Alternative B places unreasonable and unjustified limitations on 
surface disturbing operations in the MAA.  As the numbers set forth in the table below 
reveal, Alternative B would not allow for any additional development beyond that 
allowed under the No Action Alternative. Alternative B, therefore, inappropriately 
precludes additional development in the MAA. 

Alternative B Alternative A - No Action 
Total “active” disturbance limit of 10,921 
acres. 

Total “active” disturbance limit of 10,921 
acres. 

Includes 8,073 acres existing disturbance 
(estimated). 

Includes 8,073 acres existing disturbance 
(estimated). 

2,848 ac. remains for future O&G 
development (estimated). 

2,848 ac. remains for future O&G 
development (estimated). 

Includes 1,364 ac. on BLM. Remaining 
1,484 ac. are private USFWS, BOR, State. 

Includes 1,364 ac. on BLM. Remaining 
1,484 ac. are private USFWS, BOR, State. 
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Comment – The BLM has not justified the severe surface disturbing limitations 
contemplated under Alternative B.  The BLM must not select an alternative it cannot 
justify and support with sound science. The BLM’s analysis in the MIDP DEIS or in 
other recently released studies indicates that big game populations in the MAA, despite 
the recent drought and ongoing oil and gas development in the Moxa Arch Field.  See 
MIDP DEIS, pgs. 3-42 – 3-50 (noting that pronghorn, mule deer, elk and moose 
populations in the MAA are stable). Similarly, information in the MIDP DEIS, 
information from the Wyoming Game and Fish Department (WGFD), and other recent 
studies indicate sage-grouse populations in the MAA are stable or improving.  See MIDP 
DEIS, pg. 3-57 (noting increased sage grouse populations in 2004); Tom Christiansen, 
Brief Status of Sage-grouse Population Trends and Conservation Planning in Wyoming 
as of March 16, 2007, and 2007 Sage-grouse Hunting Season Proposal (noting that while 
there have been historic declines in sage-grouse populations, there have been mid-term 
and short-term increases in populations); Taylor, Hayden-Wing, et al., Greater Sage-
Grouse Populations and Energy Development in Wyoming, pg. 24 (noting that sage 
grouse populations in the MAA are stable. To date, oil and gas operations have disturbed 
only minute amounts of various habitat types in the MAA.  See MIDP DEIS, pgs. 3-35 
(only 2% of sagebrush habitat disturbed), 3-25 (only 2% of alkali soils disturbed), 3-36 
(only 1% of barren rock/exposed soils disturbed), 3-36 (only 1% of riparian areas 
disturbed), 3-36 (2% of agricultural lands disturbed), 3-26 (no juniper woodlands 
disturbed). The BLM has simply failed to justify the imposition of the unreasonable 
surface disturbance cap proposed under Alternative B.  The analysis in the MIDP DEIS 
does not justify or support the imposition of a surface cap and the BLM’s decision to 
impose such a cap would be arbitrary and capricious.     

Comment – Alternative B would not meet the Purpose and Need of the Operators’ 
Proposed Action because it would virtually eliminate all oil and gas development 
operations within the MAA. Where the action subject to NEPA review is triggered by a 
proposal from a private party, the BLM is required to give “substantial weight to the 
goals and objectives of that private actor.” Citizens’ Comm. to Save Our Canyons v. 
United States Forest Service, 297 F.3d 1012, 1030 (10th Cir. 2002); Fuel Safe 
Washington v. Federal Energy Regulatory Comm’n., 389 F.3d 1313, 1324 (10th Cir. 
2004). The BLM’s NEPA Handbook similarly recognizes that “[f]or externally initiated 
proposals, the purpose and need generally reflects what the applicant intends to 
accomplish by the proposed action, e.g., to transport and sell natural gas to consumers.” 
See BLM NEPA Handbook, H-1790-1, Chapter V.B.1.e.(1), pg. V-4 (Rel. 1-1547 
10/25/88). The BLM has violated this requirement by developing an alternative that does 
not accomplish the purpose and need of the proposed action which is to “allow the 
Operators to exercise their rights to drill for, extract, remove, and market natural gas 
under valid existing lease rights granted by the BLM, State of Wyoming, and private 
owners and to increase the daily gas delivery from the MAA to help meet the growing 
national demand for clean burning energy sources.”  See MIDP DEIS, pg. 1-7. 
Alternative B would effectively preclude further development in the MAA.  The BLM’s 
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assertion that the Operators will be able to drill and develop natural gas resources in the 
MAA with virtually the same results as under Alternative C—which authorizes over four-
times the amount of initial surface disturbance than Alternative B—is not supported by 
the analysis in the MIDP DEIS or actual experience in the Moxa Arch Field.  The BLM 
cannot simply assume the Operators would be able to maintain an active drilling schedule 
while meeting wholly unreasonable reclamation and surface disturbance limitations.  The 
BLM must not select Alternative B, and should not carry the Alternative forward into the 
Final EIS. 

Comment – Alternative B is not consistent with the BLM’s guidance regarding 
the selection of a reasonable range of alternative for an oil, gas, or geothermal project for 
two reasons. BLM Washington Office Instruction Memorandum 2005-247 (Sept. 30, 
2005), describes the alternatives that must be analyzed in an oil and gas EIS. These 
include alternatives which meet the purpose and need for the proposed action, and 
alternatives which are not substantially similar in effects to an alternative that is analyzed 
in the EIS. See BLM Washington Office Instruction Memorandum 2005-247, 
Attachment 1-1.  As described above, Alternative B does not meet the purpose and need 
of the proposed action because the alternative is not practical or feasible; development 
operations it the MAA would be halted within the first one to two years following the 
adoption of a ROD implementing Alternative B.  Similarly, because almost no 
development would be allowed to occur under Alterative B, Alternative B is substantially 
similar to Alternative A, the No Action Alternative and should not have been analyzed in 
detail in the MIDP DEIS. 

Comment – Alternative B is not a reasonable alternative and should not have been 
analyzed in detail by the BLM. The BLM has failed to provide any evidence supporting 
the BLM’s objective to unreasonably limit surface disturbing operations in the Moxa 
Arch Field. Further, the BLM has failed to demonstrate Alternative B would allow the 
Operators to accomplish the goal of the project, which is to effectively and efficiently 
extract and produce oil and gas resources. Limiting all future disturbing operations to the 
surface disturbance limitations in the 1997 Record of Decision for the Expanded Moxa 
Arch Area Natural Gas Development Project (1997 ROD) is not reasonable or 
practicable.  There is no evidence or analysis suggesting the Operators would be able to 
meet the unreasonable surface disturbance limitations, while still effectively and 
economically producing oil and gas resources.  Alternatives that do not accomplish the 
purpose of an action are not reasonable and need not be studied in detail by the agency.” 
Citizens’ Comm. to Save our Canyons v. United States Forest Service, 297 F.3d 1012, 
1030 (10th Cir. 2002) (citations and internal punctuation omitted).  “NEPA does not 
require agencies to analyze the environmental consequences of alternatives it has in good 
faith rejected as too remote, speculative, or impractical or ineffective.” Id. at 1030-31. 
The Council on Environmental Quality (CEQ) has described reasonable alternatives as 
“those that are practical or feasible from the technical and economic standpoint and using 
common sense, rather than simply desirable.”  CEQ’s Forty Most Asked Questions, 
Question 2a, 46 Fed. Reg. 18028, 18027 (March 23, 1981) (emphasis added). 



 

 

 

 

 

 
 
 

 
 

 

 

  

Michelle Easley, BLM Team Leader 
EOG Comments – MIDP DEIS 
January 9, 2008 
Page 17 of 71 

Based on EOG’s extensive experience in the Moxa Arch Field, it would not be 
practical to continue operations, much less conduct infill development in the MAA under 
the current surface disturbance restrictions.  Operations in Zone 2 have already been 
halted because of the limits in the 1997 ROD.   The BLM has not analyzed or identified 
potential mechanisms or operational tools that would allow operations to continue under 
the limits imposed by the 1997 ROD.  Alternative B is not practical, should not have been 
analyzed in detail, and must be eliminated from further consideration by the BLM.  

Comment – The BLM cannot assume the Operators would drill the same number 
of wells per year under the Proposed Action or Alternative C as would be drilled under 
Alternative B. First, the economics alone dictate that fewer wells will be drilled 
annually. The BLM itself acknowledges that directionally drilled wells cost between 
$300,000 and $350,000 more than a vertical well in the MAA.  See MIDP DEIS pg. 4-72. 
Directional wells are also more expensive to complete and maintain.  See MIDP DEIS, 
pg. 4-81. EOG and the Other Operators submitted a detailed technical paper regarding 
the feasibility and increased costs associated with directional drilling in the MAA to the 
BLM in August of 2006. The Operators’ actual experience in the MAA demonstrates 
that directional wells costs approximately $600,000 to $750,000 more per well 
depending on the offset of the directional well. See Directional Drilling Paper, pg. 11. 
Thus, a directional well could actually cost over twice as much than a vertical well in 
the MAA.  A copy of the Directional Drilling Paper is attached to these comments for the 
BLM’s consideration and inclusion in the administrative record.  See EOG Attachment B.  
Because Operators have limited budgets each calendar year, the increased costs of 
directional drilling alone will cause less wells to be drilled on an annual basis.  Further, 
because fewer wells per year will be drilled, the BLM’s socioeconomic and production 
analyses under Alternative B are not remotely accurate.  The BLM must either eliminate 
Alternative B from detailed consideration or revise the socioeconomic impacts section of 
the EIS. 

Comment – The BLM cannot assume the Operators would drill the same number 
of wells per year under the Proposed Action or Alternative C as would be drilled under 
Alternative B.  The increased length of time it takes to drill a directional well in the 
MAA will reduce the total number of wells that can be drilled on an annual basis.  The 
BLM admits that directionally drilled wells require additional time to drill, yet assumes 
that that same number of wells can be drilled each year.  See MIDP DEIS, pg. 4-81 
(noting that it takes eight (8) days longer to drill a directional well).  The Operators’ 
analysis demonstrates that directionally drilled wells in the MAA take even longer than 
assumed by the BLM in the MIDP DEIS.  The Operators’ actual experience in the MAA 
demonstrates that directionally drilled wells average 28.5 days for a 1,320 foot offset and 
33 days for a 1,475 foot offset. See Directional Drilling Paper, pg. 11.  This data was 
obtained from drilling numerous wells in the MAA, not the single directionally drilled 
well referenced by the BLM throughout the MIDP DEIS.  See, e.g., MIDP DEIS, pgs. 4­
81 (describing a single directionally drilled well drilled by Westport).  With the 
additional drilling time required for each well, fewer wells will be drilled on an annual 
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basis. The BLM must realize too that if problems occur, as they frequently do with 
directional wells, some wells may require substantially longer times to drill.  Problems 
can result in loss of a well bore. The BLM must either eliminate Alternative B from 
detailed consideration, or completely reanalyze the socioeconomic impacts associated 
with Alternative B. 

Comment – The practical result of implementing Alternative B would be a denial 
of EOG’s right to economically produce the mineral resource from its valid existing 
leases. Drilling would, in fact, not occur under economic conditions similar to those 
which currently exist because directional drilling, which is the only drilling technology 
that could be used to partially meet the disturbance limit imposed under Alternative B, 
would not be economically viable in the majority of the MAA.  The Operators provided a 
detailed report regarding the economic costs associated with directional drilling in the 
MAA. The BLM did not accurately take into account the increased costs associated with 
development under Alternative B.  The BLM should also carefully study the technical 
information in the Directional Drilling Paper submitted by the Operators in August of 
2006 attached hereto as EOG Attachment B.  Directional drilling is not economically 
feasible in the majority of the MAA.   

Comment – Because the BLM cannot assume, or begin to demonstrate, that the 
same number of wells can be drilled annually under Alternative B as under Alternative C, 
the BLM’s socioeconomic analysis for Alternative B is entirely flawed and 
unsupportable. The BLM should have consulted with the Operators regarding the 
increased costs and increased drilling times associated with Alternative B to determine 
how operations would have been impacted. In all likelihood, virtually all drilling and 
development activities in the MAA would halt under Alternative B, leading to significant 
adverse impacts to the economy and tax base of southwest Wyoming.  The BLM’s 
socioeconomic analyses and estimates of natural gas recovered under Alternative B 
cannot be supported and must be completely redone. 

Comment – Because it would not be economical to produce federal minerals 
under the strict surface disturbing limitations imposed under Alternative B, Operators that 
do not own fee leases within the MAA would likely move their operations to other areas 
where they could be assured of a return on their investment.  The unreasonable limitation 
on surface disturbance coupled with the fact individual Operators will be impacted by the 
operations of every other operator in the MAA will likely make operations unreasonably 
risky. Operators will be forced to move their development dollars elsewhere, particularly 
given the relatively marginal economics associated with development in the MAA.  

Issue – “Within 1-year of the signature of the record of decision for this project, 
the operators would provide BLM with a baseline calculation of disturbance with 
geospatial data layers supporting that calculation.  That baseline would become the 
baseline from which all new disturbance would be measured and from which successfully 
reclaimed acreages would be subtracted.”  See MIDP DEIS, pg. 2-12. 
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Comment – The BLM has not justified why a baseline calculation of disturbance 
must be prepared post-ROD. Several Operators in the MAA recently funded a hosted 
worker in the Kemmerer BLM Field Office who surveyed and mapped existing 
disturbance in the Moxa Arch Field.  Further, the BLM has prepared estimates of existing 
surface disturbance in the MIDP DEIS itself.  See MIDP DEIS, pg. 2-1. 

Issue – “However, the number of wells actually drilled per year would depend on 
the acreage available under the 10,921 acre cap and the estimated acres of disturbance for 
new wells proposed in the Operators’ drilling plan.” See MIDP DEIS, pg. 2-12. 

Comment – The BLM acknowledges the difficulties with reclamation due to 
drought conditions on page 2-11 of the MIDP DEIS itself, yet fails to analyze how such 
conditions may impact oil and gas operations under Alternative B.  The BLM assumes, 
without analysis or support, that the Operators would be able to counteract the impact of 
drought on reclamation success in order to actively drill up to 205 wells per year.  The 
BLM’s assumption that up to 205 wells could be drilled per year, used to support the 
BLM’s faulty assumptions that Alternative B will lead to the same type of beneficial 
economic and natural gas recovery estimates under Alternative C cannot be supported. 
The BLM must analyze how drought conditions or unsuccessful reclamation practices 
will impact future oil and gas operations under the unreasonable surface disturbance cap 
imposed under Alternative B.  

Issue – “However, the number of wells actually drilled per year would depend on 
the acreage available under the 10,921 acre cap and the estimated acres of disturbance for 
new wells proposed in the Operators’ drilling plan.” See MIDP DEIS, pg. 2-12. 

Comment – Alternative B would create an unnecessary and unwise “race” for new 
disturbance because Operators in the MAA would be concerned that all drilling 
operations would cease if reclamation efforts are not successful or if drought conditions 
continue in Southwest Wyoming.  The first permits approved post ROD may be the only 
permits authorized for several years.  It is even possible that no new permits will be 
authorized if operations on state and fee leases conducted during the preparation of the 
MIDP EIS actually surpass the proposed cap.  BLM should not adopt an alternative that 
would promote an unwise “land grab” in the MAA or encourage operators to rush 
development in the area on State of Wyoming, fee, or federal lands.   

Comment – Alternative B would allow 1,364 acres to remain available for drilling 
on BLM lands while 1,484 acres on private United States Fish and Wildlife Service 
(USFWS), Bureau of Reclamation (BOR), and State of Wyoming lands would remain 
available. The BLM did not consider that a disturbance limit of 10,921 acres would 
result in disproportionate drilling operations on nonfederal lands and would favor those 
operators whose leases included nonfederal lands.  Accordingly, impacts to resources 
would continue to be unevenly distributed through the checkerboard surface ownership in 
the MAA to an even greater extent.  Selecting Alternative B could easily result in 
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sufficient economic hardship to some operators such that their operational viability may 
be threatened. 

Comment – Alternative B would be difficult if not impossible to implement and 
enforce. Recent experience with a similar surface disturbance limitation in the Atlantic 
Rim Natural Gas Field Development Project has already demonstrated many difficulties. 
These include, but are not limited to, questions about how to address areas with poor 
vegetation prior to surface disturbance, areas infested with noxious weeds prior to 
disturbance, and even areas free of vegetation prior to disturbance.  The BLM cannot 
assume that areas undisturbed by oil and gas operations contain beneficial vegetation. 
Questions have also arisen about how surface disturbance would be monitored.  Further, 
the BLM in Rawlins, Wyoming has already encountered other difficulties implementing a 
“rolling” surface disturbance cap in the Atlantic Rim Area, despite the fact the ROD for 
that project was only released in May of 2007.  The BLM in Kemmerer should carefully 
consult with the BLM office in Rawlins, Wyoming prior to adopting Alternative B, or 
any alternative with a “rolling” surface disturbance limitation.   

Comment – Alternative B would be impossible to implement and enforce in the 
MAA given the number of operators and the spatial complexity of the Moxa Arch Field. 
Although the “rolling” surface disturbance cap has worked with moderate success in the 
Jonah Natural Gas Field, that success has primarily resulted from the fact that there are 
only two major operators in the entire Jonah Natural Gas Field, a very different situation 
than the Moxa Arch Field with over 30 operators.  Further, the entire Jonah Field is only 
30,000 acres in size making monitoring and enforcement much easier.  The Moxa Arch 
Field is much larger at over 475,000 acres, which would make effective monitoring and 
enforcement very difficult. 

Comment – The surface disturbance cap under Alternative B would be difficult to 
implement and enforce given the checkerboard land pattern in the MAA..  The BLM 
recognizes the spatial complexity of the MAA on page 2-17 of the MIDP DEIS.  See also 
MIDP DEIS, pg. 1-4. Rolling surface caps have only been moderately successful in the 
Jonah Natural Gas Field, which is located almost exclusively on BLM administered 
minerals and surface.     See Record of Decision, Jonah Infill Drilling Project, pg. 1 
(2006) (the Jonah Field is comprised of 94% BLM surface/minerals).  In comparison, the 
Moxa Arch Field contains significant private surface and minerals (the Moxa Arch Field 
is comprised of 42% private minerals/surface).  See MIDP DEIS, pg. 1-1. 

Comment – The BLM has not sufficiently analyzed the impacts Alternative B 
would have upon mineral development in the MAA.  The assumption that the Operators 
would work together to promote reclamation for the mutual benefit of all the Operators 
ignores the competitive realities of natural gas development.  The Operators compete 
with each other for resources and even equipment and labor.  Alternative B is not a 
reasonable alternative and must be eliminated. 
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Comment – The BLM elected not to analyze in detail an alternative that would 
only allow drilling on selected leases each year, or drilling a certain percentage of leases 
per year because of the complexities involved in administering such an alternative and 
because “the decision on which leases to drill on each year or how much disturbance 
could occur on each lease would likely be arbitrary and not supportable.”  See MIDP 
DEIS, pg. 2-17. The same rationale applies to Alternative B.  Alternative B would be 
difficult or impossible to administer given the number of federal leases, the discontinuous 
nature of lease ownership within the MAA, and the fact that decisions regarding which 
leases should be developed would be arbitrary and unsupportable.  The BLM should 
apply the same rationale to Alternative B, and eliminate the alternative from further 
detected analysis. 

Comment – The “rolling” surface disturbance limitation proposed under 
Alternative B would create an unfair advantage for oil and gas operators owning fee 
minerals, leases, or surface within the MAA or those operators holding significant leases 
for State of Wyoming lands.  Such operators would not be subject to the limitations 
imposed under Alternative B, and would be free to develop minerals under whatever 
conditions they deem appropriate.  Further, operators with substantial fee leases in the 
MAA would have no incentive to minimize surface disturbing operations or utilize 
enhanced reclamation efforts or low-impact operations such as mat drilling because they 
would have an operational advantage over any operators who only own federal leases 
within the MAA. By maximizing surface disturbing operations on fee leases, some 
operators could actually prevent the development of federal minerals in the MAA for 
substantial periods of time thereby removing competition for equipment and labor.  This 
could potentially result in the drainage of federal minerals.  Alternative B is not 
practicable or reasonable.   

Comment – Because Alternative B would unfairly advantage operators with fee 
mineral leases or fee ownership in the MAA development on federal lands within the 
checkerboard portions of the MAA would be significantly slowed.  As the BLM 
recognized with respect to a potential phased development alternative “[b]y phasing, and 
slowing development in the checkerboard it could prolong field development and prolong 
the impacts that occur to the above resources [wildlife species, water, air socioeconomics, 
visual resources, and soils].” See MIDP DEIS, pg. 2-17. BLM must not adopt 
Alternative B because it would unnecessarily slow development and prolong potential 
negative impacts to a variety of resources.  The BLM’s own analysis demonstrates that 
Alternative B is not practicable or reasonable and must not be analyzed in detail, much 
less adopted by the BLM. 

Comment – The “rolling” surface disturbing limitation proposed under 
Alternative B would promote the recovery of fee and state minerals over federal minerals 
in the MAA because development on fee minerals would not be limited under Alternative 
B. Further surface disturbing operations on fee surface and minerals would have an 
adverse impact on operations on federal surface and minerals by limiting the number of 
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acres that could be disturbed.  Promoting the development of fee minerals over federal 
minerals would have an adverse impact on the state and federal treasuries.  The BLM 
cannot assume the Operators would be able to effectively develop federal minerals in the 
MAA under the onerous surface disturbance cap imposed under Alternative B, 
particularly because the BLM provided absolutely no analysis or information suggesting 
the Operators would be able to successfully reclaim acres in the MAA to the extent 
necessary for operations to continue in the MAA under the BLM’s “rolling” surface 
disturbance cap. Alternative B must be eliminated from further consideration. 

Comment – The proposed surface disturbing limitations under Alternative B 
could lead to the drainage of federal minerals if the Operators are unable to timely 
develop their federal leases. Because surface disturbing operations are not limited on fee 
surface/minerals, but have an adverse impact on the number of federal acres where 
surface disturbing operations can take place, development could take place to fee leases, 
offsetting wells could not be drilled on federal leases, and federal minerals may be 
drained. It would be extremely unfair if the BLM required federal leases to pay 
compensatory royalties if this occurs under Alternative B because it is the BLM’s own 
decision to limit surface disturbing operations that led to the drainage, not the Operators’ 
failure to diligently develop its leasehold.  Alternative B is not a reasonable alternative. 

Issue – “Per the reclamation plan committed to by the Operators and described for 
the Proposed Action, the Operators would submit quantifiable documentation and 
summary reports to the BLM to determine how many acres are available under the 
surface disturbance limit (the details of the reclamation plan that would be implemented 
as part of Alternative B are detailed in Appendix E).”  See MIDP DEIS, pg. 2-12. The 
BLM also indicates on pages 2-12 that the best management practices (BMPs) for the 
Proposed Action would apply under Alternative B.     

Comment – The BLM incorrectly assumes the reclamation plan submitted by the 
Operators would be agreed to under any alternative, and particularly that it would be 
agreed to if the BLM selects Alternative B.  The Operators’ Reclamation Plan was a part 
of the Proposed Action and would not be agreed to under Alternative B.  Because the 
Operators’ proposed reclamation plan contains aspects that are entirely voluntary, such as 
funding a hosted worker, the BLM cannot impose the proposed reclamation plan without 
the Operators’ consent. The proposed reclamation plan is only available under the 
Proposed Action, or an alternative acceptable to the Operators.  Given the extreme 
additional costs associated with Alternative B, and the fact little or no oil and gas 
exploration would take place under Alternative B, the Operators will not agree to the 
voluntary funding and development of an enhanced reclamation plan or the placement of 
a full time reclamation specialist in the BLM Kemmerer Field Office if Alternative B is 
adopted. Further, the Operators’ reclamation plan under the Proposed Action contains 
the potential for offsite mitigation.  The BLM cannot require offsite mitigation, it must be 
entirely voluntary. See BLM Instruction Memorandum 2005-069 (Feb. 1, 2005); 
Wyoming Instruction Memorandum WY-96-21 (Dec. 14, 1995).  Similarly, the BMPs 
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the Operators have agreed to apply only under the Proposed Action, not onerous or 
unreasonable alternatives such as Alternative B.  The BLM must correct this statement in 
the Final EIS for the MIDP. 

Issue – The BLM suggests that several techniques identified under Alternative B 
to potentially reduce surface disturbance “will be analyzed in greater detail to provide a 
comparison between the other project alternatives.”  See MIDP DEIS, pg. 2-12. Among 
the various techniques identified by the BLM are directional drilling and mat drilling. Id. 
at 2-12 – 2-13. 

Comment – The BLM failed to provide any analysis regarding the feasibility or 
economic viability of mat drilling in the MAA, and arbitrarily relied on insufficient 
information for the proposition that directional drilling is economically feasible in the 
MAA. 

First, with respect to mat drilling techniques, the BLM failed to provide any 
information regarding the increased costs associated with mat drilling, and whether such 
additional costs are viable in the MAA. In addition to the purchase of the actual mats, the 
purchase of specialized equipment necessary to lay the mats, and special training to 
utilize said equipment, there are additional costs associated with training drilling crews, 
the installation of flareless flowback equipment and closed-loop systems for drilling 
fluids and muds, all of which are necessary for mat drilling proposals to actually reduce 
surface disturbing operations with mat drilling. See Jonah Field Experimental Well Pad 
Development Techniques Environmental Assessment, WY-100-EA05-345, September 
2005 (Jonah Mat Drilling EA), pgs. 6 – 8. Further, for mat drilling techniques to reduce 
the overall footprint of construction activities, centralized completion facilities and 
“parent pads” must be utilized to locate production equipment such as dehydrators and 
tanks. The BLM has not analyzed the feasibility of parent pads in the MAA where 
downhole density is expected to be far less than the Jonah Field and Pinedale Anticline. 
Centralized or “remote” completion techniques are not generally possible in the MAA 
given the distances between well locations and the fractured lease ownership pattern 
within the MAA. The only location where mat drilling has been tested in Wyoming is 
the Jonah Field in Sublette County, which is distinctly different from the Moxa Arch 
Field for several important reasons including the fact that the Jonah Field is currently 
spaced on a 10-acre pattern, as compared to the 40 – 120-acre spacing patterns in the 
MAA. Further, the production volumes from a typical Jonah well are far greater than 
those in the MAA making more expensive production techniques, such as mat drilling, 
economical.  Finally, the 10-acre spacing pattern in the Jonah Field both necessitates 
production techniques that minimize surface disturbing operations, and the consolidated 
lease ownership allows greater flexibility to co-locate production and completion 
facilities. The BLM itself acknowledges the diverse and discontinuous lease ownership 
pattern in the MIDP DEIS.  See MIDP DEIS, pgs. 1-4, 2-17. The BLM’s wholly 
unsupported assumption that mat drilling techniques can be utilized in the MAA was not 
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properly analyzed and a decision to adopt Alternative B would be arbitrary and 
capricious. 

Second, the BLM has not demonstrated that mat drilling is technically viable in 
the MAA. Based on information contained in the BLM’s file for the Jonah Mat Drilling 
EA, EOG understands that mat drilling techniques can only be used where the 
topography exhibits less than a 3% slope.  The BLM has not presented information 
demonstrating mat drilling is even feasible in the MAA, or demonstrated that a sufficient 
portion of the MAA has slopes less than 3% thereby making mat drilling possible. 

Third, the BLM has not demonstrated that directional drilling is economically 
feasible in the MAA.  The Operators submitted a detailed technical analysis of directional 
drilling in the MAA to the BLM in August of 2006.  See EOG Attachment B.  The study 
was a collaborative effort representing input and concurrence from all the Operators and 
incorporated the most current project area-specific data available.  Moreover, it included 
documented information regarding drilling times and actual well costs from 29 vertical 
wells and 4 directional wells and, thus, provided the most representative and current data 
available. The technical study demonstrated that directional drilling costs are over 200% 
higher than the costs associated with vertical drilling in the MAA, and that drilling times 
were over 300% longer. The technical paper further demonstrated that the longer the 
distances the Operators were required to directionally drill, the greater the costs and 
drilling times. The Operators’ technical study was not referenced in the References 
section of the DEIS, indicating that the BLM arbitrarily ignored this information and 
relied solely upon the increased costs associated with drilling a single well drilled by 
Wesport Oil and Gas in 2005 for the proposition that directionally drilled wells in the 
MAA average between $300,000 and $350,000 higher than traditional vertical wells.  See 
MIDP DEIS, pg. 4-72. The Operators’ technical study, which was un-refuted and 
apparently ignored by the BLM, demonstrated that costs are between $600,000 and 
$750,000 higher depending on the offset of the well.  Ten percent of the directional 
drilled wells in the MAA could have substantially higher costs including up to 
$1,300,000 over a traditional vertical well. The BLM’s assumptions regarding the 
economic validity of directional drilling in the MAA must be corrected in light of the 
information presented by the Operators.   

Fourth, the BLM must acknowledge its inability to mandate directional drilling 
techniques on existing leases. The BLM does not have the authority to require the 
movement of proposed operations more than 200 meters, unless a nondiscretionary 
statute is implicated.  43 C.F.R. § 3101.1-2 (2006); Colorado Envtl. Coal., et al., 169 
IBLA 137, 144 (2006) (holding that BLM cannot require relocation of a proposed well by 
400 meters).  Although directional drilling is an important tool in a modern natural gas 
field, the technique has significant tradeoffs in costs, drilling times, and adverse air 
quality impacts and cannot be mandated by the BLM in all situations.   

Comment – Alternative B is fundamentally flawed by the BLM’s refusal to 
incorporate information from actual experience in drilling vertical and direction wells in 
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the MAA, as described in the detailed technical analysis of directional drilling in the 
MAA the Operators submitted to the BLM in August of 2006.  The entire technical study 
is attached this comment letter so that EOG is assured that the BLM has reviewed the 
paper and it is included in the administrative record. 

Comment - Drilling 5,165 new wells on acreage currently approved for 
approximately 670 vertical wells is unworkable and will not allow EOG to develop the 
mineral resource, which is its valid existing right under its oil and gas leases.  EOG used 
the following assumptions to graphically depict how surface disturbance from vertical 
wells could be expected to increase over time if the project were implemented as 
described in the Proposed Action. 

• 	 Initial surface disturbance per well = 8.8 acres.  This disturbance amount 
corresponds to the Operators’ estimate provided in its Project Description (but 
increased by the BLM in the MIDP DEIS) and to the amount analyzed in 
Alternative C. 

• 	 Interim reclamation per well = 6.1 acres.  This figure corresponds to the 
Operators’ estimate that was provided in its Project Description (but decreased by 
the BLM in the MIDP DEIS). The Operators proposed locating gathering lines 
parallel and adjacent to access roads, thereby further increasing the amount of 
surface that would be reclaimed during the interim during long term production 
operations. Thus, the figure of 6.1 acres is more in line with the 5.85 acres of 
interim reclaimed land analyzed by Alternative C, which considered collocating 
access roads and gathering lines.   

• 	 With the implementation of the Operators’ reclamation commitment, interim and 
final reclamation would be considered by the BLM, State of Wyoming to be 
successful by the start of the fifth year after the institution of reclamation 
operations. 

• 	 Wells drilled the mid-1970s would start to end their productive life in year 15 
after project initiation at a rate of approximately 200 wells per year for 
approximately 5 years.  See MIDP DEIS, Table 3-10, pg. 3-20.  Equivalent 
disturbance was calculated at 4.25 acres per well.  See MIDP DEIS, pg. 2-11. 

The graph in Figure 1 illustrates that no new wells will be drilled in the MAA in 
approximately two years after the approval of the ROD if wells are drilled vertically 
throughout the MAA, as proposed by the Operators, if Alternative B is adopted. Total 
new surface disturbance would peak at approximately 10,000 acres.  Successful 
reclamation would allow the Operators to decrease new surface disturbance below a 
2,848-acre limit by about year 18. 

Comment – The BLM must recognize that even if directional drilling were technically 
and economically viable in all cases, well pad disturbance would incrementally increase 
according to the number of wells on a pad.  The Operators would not be able to conduct 
reclamation activities and directionally drill to ensure that the disturbance limit is met. 
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Drilling 5,165 new wells on acreage currently approved for approximately 670 vertical 
wells, as described by Alternative B, would be unworkable and represents a taking of 
EOG’s valid existing rights under its oil and gas leases.   

The graph in Figure 1 also illustrates how surface disturbance from directional wells 
could be expected to increase over time.  It incorporates the following assumptions, in 
addition to the assumptions described for Figure 1: 

• 	 2/3 core wells and 1/3 flank wells would be drilled annually out of the 186 wells 
total per year until the cap is reached. 

• 	 All core wells would be drilled from a central pad located in the center of each 
quarter-quarter. 

• 	 Flank wells would be drilled vertically. 
• 	 No more than 186 wells would be drilled annually. 
• 	 Directional wells: short-term disturbance would be 8.8 acres for central pad plus 

additional 0.5 acre each for 3 additional wells. 
• 	 Directional wells: long-term disturbance would be 2.7 acres for central pad + 

additional 0.2 acre each for 3 additional wells 
• 	 Vertical well disturbance = disturbance figures for Moxa Operators’ proposed 

action. 

The graph in Figure 1 illustrates that no new wells will be drilled in the MAA 
between years 4 and 5 after the approval of the ROD if they are drilled directionally in 
the core and vertically throughout the flank.  Total new surface disturbance would peak at 
approximately 5,500 acres.  Successful reclamation would allow the Operators to 
decrease new surface disturbance below a 2,848-acre limit by about year 15. 

Altering the assumptions upon which this analysis is based would not 
fundamentally change the scenario portrayed in the following graph.  Shortly after the 
approval of a surface disturbance cap such as that analyzed in Alternative B new 
operations would cease. 
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FIGURE 1: Surface Disturbance
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Comment – Imposing a surface disturbance cap would result in initial burst of drilling 
activity followed by an extended period of much lower drilling activity that would exhibit 
“cycling” dependent upon extent of reclamation success. 

Figure 2 illustrates an initial brief period of well drilling activity whether all the wells are 
drilled vertically or whether only the core wells are drilled directionally.  The number of wells 
that could be drilled annually would vary substantially based upon the success of reclamation. 
Year 5 shows more wells being drilled because interim reclamation on the initial wells would 
presumably be successful by year 5, allowing more drilling than allowable in the previous year. 
Drilling activity within any particular year would depend entirely on reclamation success, which 
means that no company would be able to plan for future operations with assurance that drilling 
would, in fact, be permitted.  This graph does not account for the time required by the BLM to 
confirm reclamation success, which may require an additional growing season, further 
decreasing the number of wells that would be permitted after the cap is reached.   

If all wells were drilled vertically, the project time frame for 1,861 wells would be 
approximately 26 years.  If the core wells were drilled directionally, the project time frame 
would be approximately 18 years.  If all 5,165 wells analyzed by Alternative B are actually 
drilled, it would take far longer to develop the quantity of the mineral resource analyzed under 
Alternative B. The BLM must take these longer timeframes into account when analyzing the 
potential socioeconomic impacts of Alternative B. 

The validity of these curves is only as good as the assumptions made to support them.  Of 
course, the assumption that all core wells could be drilled directionally is extremely optimistic 
and does not consider the technical and economic variables that would allow any Moxa Operator 
to consider such a drilling strategy.  In addition, the steep decline exhibited by the vertical well 
curve in year 20 does not reflect additional 1970-era wells that may be P&A during this time 
period forward.  Surface disturbance would approximate the cap level until the wells drilled in 
the 1970s begin to be plugged and abandoned, shown in Figure 2 to be about 14 years after 
project approval. Nonetheless, the assumptions made to support this analysis provide a clear 
indication that imposing a cap will result in a boom-bust cycle that most communities will not be 
able to support. 

Surface disturbance would approximate the cap level until the wells drilled in the 1970s 
begin to be plugged and abandoned, shown in Figure 2 to be about 14 years after project 
approval. In addition, the steep decline exhibited by the vertical well curve in year 20 does not 
reflect additional 1970-era wells that may be P&A during this time period forward.  If the 1970­
era wells are plugged and abandoned at a greater rate than shown in this graph, annual project 
wells drilled would (theoretically) continue to generally increase beyond year 20 until all project 
wells are drilled in year 22. The older wells, however, may be re-evaluated as warranted by 
evolving technologies and reconsideration of geologic prospects.  The possibility that the older 
wells could be recompleted or drilled to deeper targets cannot be discounted; thus, reclamation of 
the older well pads is not a certainty.  Nonetheless, the assumptions made to support this analysis 
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provide a clear indication that imposing a cap will result in a boom-bust cycle that most 
communities will not be able to support. 

The overall result of BLM’s proposed Alternative B is that the infill development 
activities proposed by the Operators would not be able to be drilled until the wells drilled during 
the early years of the Moxa Arch field—1970s—begin to be plugged, abandoned, and 
successfully reclaimed in consistently large numbers.  This substantial delay is not consistent 
with the purpose and need of the Operators’ Proposed Action, and be eliminated from further 
consideration in the Final EIS for the MIDP. 

If the BLM considers approval of Alternative B, or any other alternative that would 
impose a surface disturbance cap, the BLM must conduct a full analysis of the economic 
consequences of initiating a “boom-bust” levels of oil and gas activity and disclose its results in 
the Final EIS for the MIDP. Furthermore, the BLM should acknowledge in the Final EIS for the 
MIDP that the economic hardships that may result from such a decision to southwestern 
Wyoming communities are a direct result of the BLM decision.  The Moxa Operators cannot be 
expected to compensate for such a decision, either monetarily or with the provision of goods 
and/or services. 
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FIGURE 2: Project Life and Drilling Activity - Directional vs Vertical Wells 
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Issue – Table 2-5 represents the “Approximate Disturbance Estimates for New Wells that 
would be drilled in the MAA under Alternative C.”  See MIDP DEIS, pg. 2-13. 

Comment – Placement of Table 2-5 in Section 2.3.3 is inappropriate and confuses the 
reader. Section 2.3.3 is a discussion of Alternative B, not Alternative C.  Table 2-5 should be 
placed in Section 2.3.4. 

Section 2.3.4 – Alternative C 

Issue – “Alternative C would allow the drilling of up to 16 well pads per square mile 
across the core of the MAA, and 4 well pads per square mile in the flank of the MAA.”  See 
MIDP EIS, pg. 2-13. 

Comment – although EOG understands that Alternative C is intended to provide a 
reasonable range of alternatives as required by NEPA, the BLM must understand that Alternative 
C is a high development extreme that ignores conclusions of the technical analysis of directional 
drilling that the Operators submitted to the BLM.  Specifically, the technical study revealed that 
directional drilling can possibly be used under certain, very specific circumstances in the MAA. 
In some areas, as spacing shrinks, the offsets necessary to allow the consideration of directional 
drilling would be decreased. With decreased offsets to the bottom hole location from the surface 
location, directional drilling will become more technically and economically viable and more 
favorably considered by the Moxa operators. Nonetheless, some directional drilling may be 
possible in the MAA. 

Issue – “Infill drilling as part of Alternative C would consist of approximately 5,165 new 
wells across the MAA.” See MIDP EIS, pg. 2-13. 

Comment – The projected figure of 5,165 wells under Alternative C far exceeds the 1,740 
wells projected in the MAA in the Reasonable Foreseeable Development Scenario (RFD) of the 
Kemmerer Draft Resource Management Plan released in July of 2007.  See Final RFD Report 
Kemmerer Field Office, pg. 8-23.  As the BLM is aware, an RFD is not a limit or cap on 
development, but the BLM’s decision to include an alternative with more wells that anticipated 
under the RFD scenario undermines the credibility of both the Kemmerer Draft RMP/EIS and 
the MIDP DEIS. 

Section 2.4 – Features Common to All Alternatives 

Issue – “The operators’ committed reclamation procedures described for the Proposed 
Action would be applied to Alternatives B and C.” See MIDP DEIS, pg. 2-16.   

Comment – The BLM cannot assume the reclamation plan submitted by the Operators 
would be agreed to under any alternative, and particularly that it would be agreed to if the BLM 
selects Alternative B. Because the Operators’ proposed reclamation plan contains aspects which 
are entirely voluntary, such as finding a hosted worker, the BLM cannot impose the proposed 
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reclamation plan under any alternative.  The proposed reclamation plan is only available under 
the Proposed Action, or an alternative acceptable to the Operators.  Given the extreme additional 
costs associated with Alternative B, and the fact little or no oil and gas exploration would take 
place under Alternative B, the Operators will not agree to the voluntary funding and 
development of an enhanced reclamation plan or the placement of a full time reclamation 
specialist in the BLM Kemmerer Field Office under Alternative B.  Further, the Operators’ 
reclamation plan under the Proposed Action contains the potential for offsite mitigation.  The 
BLM cannot require offsite mitigation, it must be entirely voluntary.  See BLM Instruction 
Memorandum 2005-069 (Feb. 1, 2005); Wyoming Instruction Memorandum WY-96-21 (Dec. 
14, 1995). Similarly, the BMPs the Operators have agreed to apply only under the Proposed 
Action, not onerous or unreasonable alternatives such as Alternative B.  The BLM must correct 
this statement in the Final EIS for the MIDP.     

Section 2.5 – Alternatives Considered and Eliminated from Detailed Study 

Comment – The BLM properly considered, but did not analyze in detail, various 
alternatives that do not meet the purpose and need of the proposed activity.  For example, the 
BLM elected not to analyze in detail various phased development or spatial development 
alternatives in the MAA given the fragmented lease ownership within the MAA.  See MIDP 
DEIS, pgs. 2-16 – 2-17.    “Alternatives that do not accomplish the purpose of an action are not 
reasonable and need not be studied in detail by the agency.”  Citizens’ Comm. to Save our 
Canyons v. United States Forest Service, 297 F.3d 1012, 1030 (10th Cir. 2002) (citations and 
internal punctuation omitted). “NEPA does not require agencies to analyze the environmental 
consequences of alternatives it has in good faith rejected as too remote, speculative, or 
impractical or ineffective.” Id. at 1030-31. The Council on Environmental Quality (CEQ) has 
described reasonable alternatives as “those that are practical or feasible from the technical and 
economic standpoint and using common sense, rather than simply desirable.”  CEQ’s Forty Most 
Asked Questions, Question 2a, 46 Fed. Reg. 18028, 18027 (March 23, 1981) (emphasis added). 
As noted above, however, all the reasons identified by the BLM on page 2-17 of the MIDP DEIS 
not to select a phased or temporal development alternative for the MAA apply equally to the 
BLM’s proposed Alternative B. Given the spatial complexity of the leases, the checkerboard 
land ownership, the fact that most of the leased acreage already has some level of development, 
and the varying lease conditions, stipulations, and conditions of approval across the MAA, 
Alternative B is just as impractical and unwise as the alternatives discussed on page 2-17 of the 
MIDP DEIS.  See MIDP DIES, pg. 2-17. The BLM must remove Alternative B from detailed 
study in the FEIS for the MIDP. 

Section 2.6 – Comparison of Impacts by Alternative 

Issue – Table 2-6 compares impacts under each alternative and uses subjective terms such 
as “significant,” “high,” and “extreme,” to describe impacts to various resources.  See MIDP 
DEIS, pgs. 2-19 – 2-27, Table 2-6. 
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Comment – Table 2-6 primarily contains a qualitative description of impacts.  Table 2-6 
should display an objective comparison of impacts, not a subjective evaluation of impacts.  Use 
of the terms “significant,” “high,” and “extreme” without explanation throughout this table 
creates a biased description that cannot be supported in the limited text in the table.  The table 
should quantify the magnitude of impacts where possible.  An example of a proper summary of 
impacts within Table 2-6 is the “Population” resource under the heading “Socioeconomics and 
Environmental Justice.”  See MIDP DEIS, pg. 2-26, Table 2-6.  A poor example of impacts 
comparison is the “Loss of AUM” resource under the heading “Land Use,” in which impacts 
from the Proposed Action are described as not significant and the other alternatives are described 
as having the “same but fewer” or “more” impacts, conveying little to no information at all. See 
MIDP DEIS, pg. 2-26, Table 2-6. 

CHAPTER THREE – AFFECTED ENVIRONMENT 

Comment – Overall, the analyses of the potentially affected environment contained in the 
MIDP DEIS is thorough and complete. The BLM has provided a detailed and informative 
description of the existing conditions in the MAA and the cumulative impact area for the MAA. 
For the sake of clarity, however, the Final Environmental Impact Statement for the Expanded 
Moxa Arch Area Natural Gas Development Project (BLM 1996), the Draft Environmental 
Impact Statement for the Expanded Moxa Arch Area Natural Gas Development Project (BLM 
1995), the Moxa Arch Environmental Assessment/Decision Record (BLM 1991), and the 
Supplemental EA for the Moxa Arch Area (BLM 1992) will more accurately inform the public 
of the significant previous NEPA analyses that have been prepared for the Moxa Arch Area, and 
to give the public a more complete understanding of how development in the MAA has 
progressed over the years. Referencing past NEPA documentations and BLM approvals will 
also provide the reader a more complete understanding of the proposed infill drilling operations. 

General Comment on Chapter 3 

Issue – Chapter 3 repeatedly contains the statement, “[M]uch of the current reclamation is 
not complying with the standards authorized as part of the 1997 ROD.”  See MIDP DEIS, pgs. 3­
19, 3-22, 3-28, 3-33, 3-45, 3-47, 3-52, 3-57, 3-91. 

Comment – These statements unfairly assume that all Operators have not made diligent 
reclamation efforts since 1996.  EOG has conducted its operations to comply with the 1997 ROD 
and, like other Operators, has diligently attempted to conduct successful reclamation operations. 
The BLM must revise these statements to recognize that not all Operators are “not in 
compliance” with the current reclamation standards. 

Section 3.1.2 Air Quality 

Comment - Air quality in southwestern Wyoming continues to be an important issue for 
oil and gas operators, the public, and regulatory agencies.  Fortunately, according to the analysis 
in the MIDP DEIS, background air quality concentrations are in compliance with all Wyoming 
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and national ambient air quality standards.  See MIDP DEIS, pg. 3-5. However, the BLM did 
not provide the public with sufficient data to understand that air quality in southwest Wyoming is 
currently excellent.  The recently released Draft EIS for the Kemmerer Resource Management 
Plan (Kemmerer RMP/DEIS) provided crucial additional information regarding air quality in the 
vicinity of the MAA. See Kemmerer RMP/DEIS, pg. 3-4 (“Air quality in the study area is 
considered to be good.”). The BLM should have provided a more general narrative regarding air 
quality in southwest Wyoming in the MIDP DEIS.  

Comment – The BLM fails to explain in the MIDP DEIS that the Wyoming Department 
of Environmental Quality (WDEQ), not the BLM, has the regulatory authority and 
responsibility, with oversight from the Environmental Protection Agency (EPA), to enforce air 
quality standards in Wyoming.  See, e.g., Kemmerer RMP/DEIS, pg. 3-10.  The BLM lacks 
authority to regulate both air emissions and potential visibility impacts.  The Interior Board of 
Land Appeals (IBLA) has made clear that in Wyoming, the WDEQ and the EPA are solely 
charged with ensuring compliance with federal and state air quality standards.  See Wyoming 
Outdoor Council, et al., IBLA No. 2006-155, at 12 (June 28, 2006).  This decision is particularly 
compelling because it relates to natural gas operations within southwest Wyoming.  Similarly, in 
the Supplemental Environmental Impact Statement for the Pinedale Anticline Oil and Gas 
Exploration and Development Project (PAPA SDEIS) and in other contexts, the BLM has 
recognized that it has very little authority to regulate air emissions.  See PAPA SDEIS, pg. 4-62. 
The BLM previously recognized its inability to mandate air quality mitigation in the Record of 
Decision for the Continental Divide/Wamsutter II Natural Gas Project, pg.15 (“BLM cannot 
implement specific air quality mitigations since it has no authority to do so.”) (emphasis added). 
The BLM has equally limited authority to regulate potential visibility impacts.  The Clean Air 
Act (CAA) restricts a federal land manager’s authority to a secondary role in the regulation of 
visibility within designated Class I areas.  42 U.S.C. §§ 7475(d)(2)(B).  In contrast, the CAA 
vests the WDEQ with the regulation of potential impacts to visibility and authority over air 
quality in general. 42 U.S.C. § 7407(a). Therefore, the BLM has no authority over air quality, 
and cannot impose emissions restrictions, either directly or indirectly, on natural gas operations 
in southwest Wyoming, particularly if the overall goal is to reduce potential visibility impacts. 
The BLM must consider these limitations when designing potential mitigation measures when 
approving project or site-specific level activities.  The BLM should also clearly disclose its lack 
of authority over air quality in Wyoming. 

Section 3.1.2.2 – Visibility 

Comment – With respect to visibility, the information in the MIDP DEIS demonstrates 
that visibility in the general region has steadily improved over the past several years. See MIDP 
DEIS, pg. 3-11. Information from the recently released Kemmerer RMP/DEIS similarly 
confirms that visibility in the area is generally improving.  See Kemmerer RMP/DEIS, pgs. 3-5 – 
3-7. Data from the IMPROVE site in the Bridger Wilderness Area demonstrates that visibility 
on the 20% cleanest days and 20% middle days has generally improved since the early 1990s and 
is, in fact, near record high levels.  See PAPA SDEIS, pgs. 3-58 – 3-59. The IMPROVE 
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monitoring data indicates dramatic improvements in visibility on the cleanest and middle days in 
the last 2-3 years despite increased oil and gas development in the Kemmerer and Pinedale 
Resource Areas.  Id. The analysis in the recently released Draft EIS for the Eagle Prospect 
Exploratory Wells Project, jointly prepared by the BLM and Forest Service, affirmatively states 
that visibility in Bridger Wilderness has improved since 1989.  See Eagle Prospect DEIS, pg. 3­
11 (reflecting data through 2006).  The BLM should explain that visibility in the project area is 
improving despite ongoing and increased levels of oil and gas activities in the area. 

Comment – The fact that actual monitoring data indicates visibility in the region 
continues to improve despite increased development in the area raises significant concerns 
regarding BLM’s modeling for the MIDP DEIS, which indicates visibility in the area has 
worsened or should be worsening as a result of oil and gas development.   

Issue – “PSD Class I and other sensitive areas located within the air quality modeling 
domain and the distance of each from the MAA are shown on Map 3-1.  Federal Class I areas to 
be evaluated are listed in Table 3-5.” See MIDP DEIS, pg. 3-8. 

Comment – The Federal Class I areas that were evaluated and listed in Table 3-5 were 
not displayed on Map 3-1. If they had been displayed on the map, a reader would observe that 
the prevailing winds in the MAA blow from the west/northwest toward the east/southeast, away 
from the Bridger Wilderness Area.  Class I Wilderness areas are displayed on Map 3-2; however, 
the MAA is not also displayed on this map.  A reader who may be unfamiliar of the spatial 
relationships of Class I areas to MAA would not be able to readily determine what Class I areas 
lie downwind. 

Section 3.2.4 – Mineral Resources    

Issue – “The Moxa Arch is a prolific producer of natural gas.” 

Comment – The Moxa Arch Field is an important source of clean-burning natural gas and 
an important driver for the economy of southwest Wyoming.  Development in the MAA has 
continued since 1956, making the Moxa Arch Field one of the most consistent producers of oil 
and gas in Wyoming. The BLM should ensure that its decision on the MIDP does not jeopardize 
the productivity of this important source of domestic energy and crucial component of economic 
stability. 

Section 3.5 – Noise 

Issue – “Noise levels at the Luman and Falcon compressor stations, north of the MAA, 
measured between 69 and 86 dBA at the source and 58 and 75 dBA (depending on the direction) 
1 mile from the source.” See MIDP DEIS, pg. 3-33. 

Comment – The Luman and Falcon compressor stations are located within and adjacent 
to the Jonah and Pinedale Anticline Natural Gas Fields in Sublette County, Wyoming.  Because 
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topography plays a crucial role in the transmission of noise, there is no guarantee that noise 
measurements from the Jonah and Pinedale Anticline fields are representative of noise levels 
from compressors in the MAA.  Further, the Luman and Falcon compressor stations are huge 
facilities necessary to transport natural gas out of the Jonah and Pinedale Anticline Fields, which 
are more prolific than the MAA.  The BLM should disclose that the Falcon and Luman stations 
are larger than the facilities used in the MAA, and that the noise levels measured at said facilities 
are, at best, conservative representations of potential noise levels in the MAA.   

Section 3.7.4 – Big Game 

Comment – The BLM’s analysis indicates that pronghorn, mule deer, elk, and moose 
populations in the MAA are generally stable and nearly meet or exceed their perspective 
population trend objectives. See MIDP DEIS, pgs. 3-45 – 3-50. Given the viability of herds in 
the MAA despite ongoing oil and gas activities, the BLM should not impose onerous restrictions 
on future oil and gas development in the MAA.  Similarly, the BLM should not place undue 
emphasis on studies regarding the potential impacts of oil and gas development on mule deer in 
other oil and gas fields across Wyoming when analyzing potential impacts, or imposing 
mitigation measures.   

Section 3.8.2.1.2 – Sage-Grouse 

Issue – “Sage-grouse population levels; lek activity, numbers and sizes; and level of 
survey efforts have varied annually. In 2004, a team of experts assessed the status of sage-grouse 
and its habitat across 11 U.S. states and one Canadian province (Connelly et al. 2004). The 
resulting data summary suggests an overall declining sage-grouse population in Wyoming. 
Sage-grouse numbers throughout Wyoming fell to a record low in the mid 1990s, recovered by 
2000, and then fell again as drought affected habitat in the early 2000s.  A WGFD 2004 sage-
grouse statewide trend analysis detected stabilization in breeding populations in 2003, with a 
slight increase in 2004 after the 2000-2002 drought affected populations (Christiansen 2004).” 
See MIDP DEIS, pg. 3-57. 

Comment – Information released from the WGFD in March of 2007 noted that while 
there have been historic declines in sage-grouse populations, there have been mid-term and 
short-term increases in populations.  See Tom Christiansen, Brief Status of Sage-grouse 
Population Trends and Conservation Planning in Wyoming as of March 16, 2007, and 2007 
Sage-grouse Hunting Season Proposal. See EOG Attachment C.  Cooperative efforts between 
the BLM, State of Wyoming, and many others are working and should be allowed to continue. 
The BLM should revise and update the analysis regarding sage-grouse populations in the Final 
EIS for the MIDP DEIS. The BLM should also consider the impacts hunting sage-grouse has 
upon the overall population, as well as the economic impact limitations on oil and gas activities, 
as compared to hunting activities, will have upon the State of Wyoming and the local area. 

Comment – A recently released study by Renee Taylor and Dr. Larry Hayden-Wing 
regarding the impacts of oil and gas development on sage-grouse in Wyoming indicate that while 
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development in the MAA has had an impact on individual sage-grouse leks within the MAA, 
particularly where the ¼ mile NSO stipulation was not maintained, the overall sage-grouse 
population in the MAA is stable. See Taylor, Hayden-Wing, et al., Greater Sage-Grouse 
Populations and Energy Development in Wyoming, pg. 24. The BLM should incorporate this 
study and its analysis into the Final EIS for the MIDP. See EOG Attachment D. 

Section 3.10.1 – Population and Demographics 

Issue – “Growth in the study area can be primarily attributed to mineral resources 
development and service industries.”  See MIDP DEIS, pg. 3-72. 

Comment – Oil and gas development is a crucial pillar of the economic stability in 
southwest Wyoming.  The BLM must ensure that its decision regarding future development of 
the MAA does not jeopardize the primary economic driver of the region.  As currently drafted, 
Alternative B would have devastating consequences on oil and gas activities and, subsequently, 
the socioeconomic stability of southwest Wyoming.  As discussed in more detail above, BLM’s 
unsupported assumption that the level of development activities under Alternative B will be 
remotely similar to the level of activity under Alternative C is completely unrealistic.   

Section 3.10.3.2 – Industry Earnings 

Issue – Mineral extraction provided between 11.0% and 31.3% of the industry earnings in 
Lincoln (14.2%), Sweetwater (31.3%), Uinta (11.0%), and Sublette (18.1%) counties in 2000.   

Comment – The BLM’s analysis demonstrates the crucial role the mineral extractive 
industries, and oil and gas in particular, plays in the economic stability and well-being of 
southwest Wyoming.  Given the increase in oil and gas development activities since 2000, the 
percentage of industry earnings has likely substantially increased in the past several years.  To 
the extent possible, the BLM should provide updated data regarding industry earnings in the 
study area. To the extent such information is not available, the BLM should clearly disclose that 
fact in accordance with 40 C.F.R. § 1502.22.   

Section 3.10.6 – Taxes and Revenues   

Issue – “The minerals industry accounts for a substantial share of revenues to the state 
and to local governments in Wyoming.”  See MIDP DEIS, pg. 3-84. 

Comment – The information in Section 3.10.6, and all of Section 3.10 of the MIDP 
DEIS, overwhelmingly demonstrates that the economies of southwest Wyoming are highly 
dependent on oil and gas development.  The BLM must carefully consider the impacts its 
decision on the MIDP will have upon the regional, state, and national economies.  In addition to 
the fact that Alternative B would substantially eliminate oil and gas development in the MAA on 
federal acreage, the BLM must carefully analyze the impacts the adoption of Alternative B will 
have upon the federal and state treasuries. Because Alternative B indirectly—and 
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inappropriately—encourages development of private minerals over federal minerals by capping 
overall disturbance within the MAA regardless of where it occurs (private or public 
surface/minerals), the BLM must analyze and disclose the adverse impacts the adoption of 
Alternative B will have upon state and federal revenue.   

Section 3.12 – Visual Resources 

Issue – “Class IV areas allow major modifications to the existing character of the 
landscape. Activities may dominate the view and be the major focus of viewer attention. 
However, management of Class IV areas should attempt to minimize the impact of activities 
through careful location, minimal disturbance, and repeating the basic elements.”  See MIDP 
DEIS, pg. 3-97. 

Comment – The second sentence of the above-quoted portion of the MIDP DEIS is 
inconsistent with the governing provisions of the Kemmerer Resource Management Plan.  As 
described in the recently released Draft EIS for the Kemmerer RMP revision a Class IV VRM is 
intended “[t]o provide for management activities that requires [sic] major modification of the 
existing character of the landscape. The level of change to the characteristic landscape can be 
high.” See Kemmerer RMP/DEIS, pg. 3-127.  This description applies to existing VRM 
classifications in the Kemmerer Resource Area.  Although operators such as EOG attempt to 
minimize the potential visual impacts of oil and gas operations even in Class IV VRM areas, 
there is no requirement on lands designated as VRM Class IV to “minimize the impact of 
activities through careful location, minimal disturbance, and repeating the basic elements.”  The 
BLM should correct this misstatement in the Final EIS for the MIDP.      

CHAPTER 4 – ENVIRONMENTAL CONSEQUENCES 

With the exception of its analyses of Alternative B and BLM’s air quality analysis, the 
MIDP DEIS adequately discloses the potential environmental impacts associated with infill 
drilling development within the Moxa Arch Field and informs the public of the potential 
consequences of the BLM’s authorization. The MIDP DEIS provides sufficient information and 
a reasonable range of alternatives for the BLM to make an informed and reasoned decision 
regarding the MIDP. 

Section 4.1.2 – Significance Criteria 

Issue – “Determining significance is complex, in that impacts are dynamic and may 
change during the planning period. Significance can be real and supportable by fact, or 
perceived and perhaps not fully supportable even with rigorous study.  For this analysis, the 
approach to establishing significance criteria was based on legal issues (i.e., government 
regulatory standards), public input, available scientific and environmental documentation, and 
professional judgment of resource specialists.”  See MIDP DEIS, pg. 4-1. 
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Comment – The MIDP DEIS does not define what is meant by the use of subjective 
words such as “significance” to describe impacts.  The use of undefined adjectives to describe 
impacts will leave the interpretation of their magnitude up to the subjective evaluation of the 
reader. The description of the magnitude of impacts should be defined in a uniform context 
throughout the MIDP DEIS for every resource.  The evaluation of impacts should be made solely 
in consideration of factual information supported by scientific documentation/evidence rather 
than opinion and conjecture. The extent to which public input and professional judgment of 
resource specialists is given weight during impact evaluation reflects the extent to which bias and 
lack of information can skew the analysis. 

Section 4.2 – Air Quality 

Comment – EOG cooperated with BP America on the development of its air quality 
comments on the MIDP DEIS and hereby incorporates all of BP America’s comments regarding 
air quality on the MIDP DEIS into EOG’s comments by this reference.   

Issue – “In summary, the modeling results indicate that, for the Proposed Action and 
alternatives, neither direct impacts nor cumulative source impacts would exceed any air quality 
standards (WAAQS, UAAQS, CAAQS, and NAAQS) or PSD Class I area increments.”  See 
MIDP DEIS, pg. 4-11. 

Comment – Importantly, the BLM’s modeling demonstrates continued compliance with 
all WAAQS, NAAQS, and PSD Increments.  Given the BLM’s lack of authority over air 
emissions in Wyoming, and given the fact the BLM’s admittedly conservative modeling 
demonstrates compliance with the WAAQS, NAAQS, and PSD Increments under the Proposed 
Action and the various alternatives, the BLM should not attempt to impose overly prescriptive or 
unnecessary air quality mitigation techniques or conditions of approval on operations in the 
Moxa Arch Field. 

Section 4.2.1.1 – Emissions 

Issue – The BLM describes the project emissions used in the air quality modeling for the 
MIDP EIS on page 4-3 of the MIDP DEIS and Appendix C of the MIDP DEIS. 

Comment – The BLM’s emission inventory contains substantial errors in the assumptions 
used to calculate emissions and the methodology used to derive emissions.  As indicated in the 
tables below, BLM substantially overestimated the emissions from central compressor stations, 
heaters, drilling rigs, tank flashing, and completion flaring.  In some case the BLM’s emission 
estimates are over 35,000 percent higher than the Operators’ conservative emission estimates. 
The BLM additionally made inappropriate assumptions regarding the SO2 content of the natural 
gas produced from the Moxa Arch Field that resulted in erroneous emission estimates for central 
compressor stations and the heaters at individual wells.   
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As described in the tables below, the BLM incorrectly assumed that four heaters are 
necessary at each well location when only two heaters are typically used.  This resulted in a 
doubling of the emission estimates for small heaters.  The BLM also assumed that the heaters 
were used 365 day per year, when in fact the heaters are only used when necessary based on 
weather conditions. 

The BLM also grossly exaggerated the amount of central compression that would be 
required for operations in the MAA. The Operators conservatively assumed that between 17,000 
and 50,000 hp of additional central compression would be necessary for infill operations.  This 
estimate was conservative because it did not account for the normal decline in production from 
wells in the MAA. Although new wells would be drilled, the decline in production from existing 
wells is expected to counter-balance the need for additional compression.  For unexplained 
reasons, however, the BLM erroneously assumed that 50,000 hp of additional compression 
would be needed at each of four locations for a total of 200,000 in additional central 
compression.  The BLM cannot modify the Operators’ proposed action without the express 
written consent of the Operators. “For externally initiated proposal, the applicant must concur 
(in writing) with any modifications to the proposed action.”  See BLM NEPA Handbook, H­
1790-1, Chapter V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88).  The 
BLM further exacerbated its erroneous assumptions for Alternative C by assuming that 50,000 of 
additional compression would be needed at each of seven locations for a total of 350,000 hp, 
which is approximately 4.3 times greater than current compression in the entire Moxa Arch 
Field. Records from the WDEQ indicate that in 2005 the Moxa Arch area had a total installed 
engine capacity of 81,418 hp. This includes wellhead compressors, central compressors, and 
engines installed at central gas plants.  The BLM’s assumptions regarding compression in the 
MAA must be completely re-examined, with input from the Operators.   

As described in more detail in BP America’s comments, the BLM also used erroneous 
assumptions for wellhead compression, dehydration emissions, flashing emissions, drilling rig 
emissions, and completions.  The BLM must prepared a completely new emission inventory for 
the MIDP EIS and prepare new modeling.  The existing modeling is not accurate.  

Comment – When preparing new modeling for the MIDP EIS, the BLM should consult 
with the Operators during the development of the Protocol, emissions inventory, and model 
selection. Project applicants are integral to the NEPA process.  BLM’s NEPA Handbook 
provides that coordination with the applicants is essential. See BLM NEPA Handbook, H-1790­
1, Chapter V.B.1.d.(3), Chapter V.B.1.d(1), pg. V-4 (Rel. 1-1547 10/25/88).  It is critical for the 
project applicants to submit information for the BLM’s consideration.  See 40 C.F.R. § 1506.5(a) 
(2006). Agencies are given explicit authority to require information from the applicant, although 
the BLM must independently review and approve the use of information submitted.  40 C.F.R. § 
1506.5(a). The BLM should actively seek information from the applicants regarding the 
technical aspects of the Proposed Action.  If the BLM had properly consulted with the Operators 
during the development of the emissions inventory for the Proposed Action, the numerous errors 
discussed above could have been prevented thereby saving the BLM considerable time and work, 
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and saving the Operators considerable expense.  The BLM and the Operators have the same goal 
of developing a thorough and defensible NEPA document continued operations in the MAA.   

Table 1. Comparison of BLM and Operator Emission Estimates for Moxa Arch EIS 
BLM Estimates from Table F1.1.62 – Appendix A or Source Specific  Appendix A Table as Appropriate 

BLM 
Estimate 

Operator 
Estimate 

Amount 
Emissions 
Overstated 

Source Alternative Pollutant (t/yr) (t/yr) (t/yr) 
Percent 

error Comments 

Central 
Compressor 

Station 
Engines 

Proposed Action NOx 1931 473 1458 308% 

BLM estimate is not consistent with 
Operators’ input that a maximum of one 50k 
hp central compressor station would be 
necessary.  Operators input is very 
conservative because it does not account for 
decline of existing emissions 

Central 
Compressor 

Station 
Engines 

Proposed Action SOx 4 0 4 Infinite 
BLM estimate is not consistent with zero 
sulfur content in the Moxa Arch Field 
produced gas. 

Heaters Proposed Action NOx 400 174 226 130% 
BLM estimate assumes four 0.5 mmbtu 
heaters per site - only two exist per normal 
well site. 

Heaters Proposed Action SOx 2 0 2 Infinite 
BLM estimate is not consistent with zero 
sulfur content in the Moxa Arch Field 
produced gas. 

Drilling Rigs Proposed Action NOx 932 644 288 45% Not able to determine reasons for BLM 
overestimation of emissions. 

Drilling Rigs Proposed Action SOx 56 6 50 803% Not able to determine reasons for BLM 
overestimation of emissions. 

Total SOx + 
NOx Proposed Action SOx + 

NOx 3325 1297 2028 156% 

VOC Emissions 

Tank Flashing; 
Dehydrator 
Overhead; 

Proposed Action VOC 4,142 3736 406 11% 

Completion 
Flaring Proposed Action VOC 8,543 24 8,519 35,496% 

The most significant error appears to be the 
50% destruction efficiency assumption ­
which is without merit; 98% should have 
been used.  However, the gas composition 
used and assumptions made also add to the 
problem. 

Combined 
VOC’s Proposed Action VOC’s 12,685 3760 8,925 237% 
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Table 2. Comparison of BLM and Operator Emission Estimates for Moxa Arch EIS 
BLM Estimates from Table F1.3.51 – Appendix A or Source Specific  Appendix A Table as Appropriate 

BLM 
Estimate 

Operator 
Estimate 

Amount 
Emissions 
Overstated 

Source Alternative Pollutant (t/yr) (t/yr) (t/yr) 
Percent 

error Comments 

Central 
Compressor 

Station 
Engines 

Alternative C NOx 3,379 473 2894 612% 

BLM estimate is not consistent with 
Operators input that one 50k hp central 
compressor station would be necessary. 
Operator input is very conservative because it 
does not account for decline of existing 
emissions 

Central 
Compressor 

Station 
Engines 

Alternative C SOx 7 0 7 Infinite 
BLM estimate is not consistent with zero 
sulfur content in the Moxa Arch Field 
produced gas. 

Heaters Alternative C NOx 1109 481 628 131% 
BLM estimate assumes four 0.5 mmbtu 
heaters per site - only two exist per normal 
well site. 

Heaters Alternative C SOx 7 0 7 Infinite 
BLM estimate is not consistent with zero 
sulfur content in the Moxa Arch Field 
produced gas. 

Drilling Rigs Alternative C NOx 1033 714 319 45% Not able to determine reasons for BLM 
overestimation of emissions. 

Drilling Rigs Alternative C SOx 62 7 55 803% Not able to determine reasons for BLM 
overestimation of emissions. 

Combined 
SOx and NOx Alternative C SOx 5,597 1675 3,922 234% 

VOC Emissions 

Tank Flashing; 
Dehydrator 
Overhead; 

Alternative C VOC 11,494 5,631 5,863 104% Unclear what the problems here are with the 
BLM estimate. 

Completion 
Flaring Alternative C VOC 24,190 26 24,164 92,938% 

It is not clear what the problem with the 
BLM’s estimate is in this instance.  The 50% 
destruction efficiency assumption remains a 
problem along with the gas composition; 
98% should have been used.  However, this 
does not fully explain the errors. 

Combined 
VOC’s Alternative C VOC’s 35,684 5,657 30,027 531% 
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Section 4.2.1.3.1 – Dispersion Model Input and Options 

Issue – “The CALPUFF model was used to model Project-specific and cumulative 
emissions of NOx, SO2, fine particulate matter (PMF), and coarse particulate matter (PMC). 
CALPUFF was run using the EPA recommended default control file switch settings (Atkinson 
and Fox 2006) for almost all parameters.  Deviations from EPA-recommended defaults are 
discussed in Appendix C.” See MIDP DEIS, pg. 4-6.   

Comment – As described in Appendix C, Air Quality Technical Support Document, the 
BLM deviated from the EPA background default value for ammonia when preparing its far-field 
air quality analysis for the MIDP DEIS. See MIDP DEIS, Appendix C, pg. C-34. EOG agrees 
with BLM’s decision not to use 10.0 ppb ammonia background level given the existing 
conditions in southwest Wyoming and within the Moxa Arch Field in particular.  Given actual 
air quality monitoring data from southwest Wyoming, however, the BLM should have actually 
used an even lower level of background ammonia.  The Federal Land Mangers’ Air Quality 
Related Values Workgroup (FLAG) Phase I Report states that: 

[A]n appropriate estimate of ambient free gaseous NH3 is needed for the 
modeling analysis. IWAQM refers to Langford et al. (1992), who suggest that 
typical (within a factor of 2) background values of NH3 are: 10 parts per billion 
(ppb) for grasslands, 0.5 ppb for forest, and 1 ppb for arid lands at 20 degrees C. 
Langford et al. (1992) provide strong evidence that background levels of NH3 
show strong dependence with ambient temperature and a strong dependence on 
the soil pH. However, given all the uncertainties in NH3 data, IWAQM 
recommends use of the background levels provided above, unless better data are 
available for the specific modeling domain. 

In this case, better data information is available for southwest Wyoming and BLM should 
use that data to assure accurate analytical results. Ammonia is measured just north of the Moxa 
Arch Field Clean Air Status and Trends Network (CASTNET) station in Pinedale, Wyoming. 
Long-term seasonal averages from the Pinedale station from 1989 through 2003 indicate much 
lower background ammonia concentrations and have been consistent over time: 1st Quarter: 0.22 
ppb; 2nd Quarter: 0.31 ppb; 3rd Quarter: 0.34 ppb; and 4th Quarter: 0.21 ppb. This information, 
and the lack of any local ammonia sources such as animal feedlots, indicates that the background 
level of 1 ppb chosen for the MIDP modeling is overly conservative by a factor of four. As a 
result, BLM has overestimated the formation of visibility-reducing aerosols in the MIDP DEIS 
because background ammonia is needed to preferentially produce ammonium sulfate and then 
ammonium nitrate in the atmosphere. If the formation of ammonium sulfate totally consumes the 
ammonia, then the formation of ammonium nitrate will be curtailed or even prevented.  This 
condition is called ammonia limiting and is likely occurring within the Moxa Arch Field. As a 
result of ammonia limiting, the emission of even large quantities of nitrogen oxides has little 
effect on visibility because the ammonia required to complete the reaction from nitrogen oxides 
to a visibility limiting particle (ammonium nitrate) will be exhausted. 
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Section 4.2.3 – Direct and Indirect Impacts 

Issue – The BLM did not prepare air quality analysis for Alternative B.  Nonetheless, the 
BLM asserts that the potential impacts of Alternative B will be similar to or less than Alternative 
C. 

Comment – The BLM inaccurately suggests that the air quality impacts of Alternative B 
will be similar to or less than Alternative C.  In fact, based on BLM’s own analysis in other 
recently released documents, the potential air quality impacts of Alternative B will be far greater 
than the Proposed Action or Alternative C.  The BLM assumes that the same number of oil and 
gas wells will be drilled annually under both Alternatives B and C.  See MIDP DEIS, pg. 2-12. 
The onerous surface limitations imposed under Alternative B will likely require the Operators to 
directionally drill the vast number of wells in the MAA.2  The BLM acknowledges that 
directionally drilled wells in the MAA require at least eight additional days per well.  See MIDP 
DEIS, pg. 4-81. The Operators’ actual experience in the MAA demonstrates that directionally 
drilled wells average 28.5 days for a 1,320 foot offset and 33 days for a 1,475 foot offset.  See 
Directional Drilling Paper, pg. 11.  This data was obtained from drilling numerous wells in the 
MAA, not the single directionally drilled well referenced by the BLM throughout the MIDP 
DEIS. See, e.g., MIDP DEIS, pgs. 4-72, 4-81. With increased drilling times come increased 
emissions and additional traffic and associated dust and tailpipe emissions.  The BLM’s NEPA 
analysis for the Jonah Infill Drilling Project (JIDP) demonstrates that the emissions from 
directionally drilled wells are at least 20% higher given the increased drilling times, increased 
load factors on the drilling rig engines, and increased traffic.  See JIDP ROD, pg. 13; JIDP FEIS 
Air Quality Technical Support Document, Vol. 1, pg. 11, App. B, Tbls. B.1.1 – B.2.22. 
According to the information in the JIDP FEIS, drilling just one directional well in the Jonah 
Field using a drilling rig equipped with EPA Tier 1 engines would result in an additional 
3,069.57 pounds of nitrous oxides (NOx), 3,781.25 pounds of carbon monoxide (CO), 69.71 
pounds of sulfur dioxide (SO2), and 177.94 pounds of particulate matter (PM10) released into the 
environment.  See JIDP FEIS Air Quality Technical Support Document, Vol. 1, App. B, Tbls. 
B.1.8, B.1.23. These amounts reflect only the increase from the drilling rigs, not increases 
associated with the additional traffic attributable to directional drilling.  Directionally drilling 
wells in the MAA will have an adverse impact on air quality, which the BLM failed to analyze or 
disclose in the MIDP DEIS. 

Further, with the increased drilling times, the BLM’s assumption that the same number of 
wells will be drilled annually under Alternative B and C is incorrect and additional drilling rigs 
will be required in the MAA.  Given the fact that directional drilling times are over 300% greater 
than vertical drilling times in the MAA, as many as three times the number of drilling rigs will 
be required to drill the estimated number of wells per year in the MAA.  See Directional Drilling 
Paper, pg. 11.  The increase in the number of drilling rigs will also have a significant impact on 

2 As explained above, significant directional drilling is unlikely in the MAA given the substantially increased costs 
of directional drilling and the generally low profit margins for wells in the MAA. 



 
 

  

 

 
 
 
 

 

 

 
 

  

Michelle Easley, BLM Team Leader 
EOG Comments – MIDP DEIS 
January 9, 2007 
Page 45 of 72 

potential air emissions.  Unless Alternative B is removed from detailed consideration, the BLM 
must model and disclose the potential air quality impacts of Alternative B given the likelihood of 
increased drilling times and increased rigs necessary to achieve BLM’s assumption that the same 
number of wells will be drilled annually. 

Comment – Given the longer drilling times, the BLM either must prepare additional air 
quality modeling for Alternative B taking into account the longer drilling times, increased load 
factors, and overall increase in the number of drilling rigs, or prepare additional socioeconomic 
analysis for Alternative B. The BLM cannot assume the air quality impacts and the 
socioeconomic impacts of Alternative B and C are the same; the BLM’s decision to drastically 
reduce surface disturbing operations under Alternative B will either have increased air quality 
impacts over Alternative C or decreased socioeconomic impacts compared to Alternative C.  The 
BLM cannot suggest that Alternative B will have the same air quality and socioeconomic 
impacts as Alternative C, particularly when the BLM has not presented any evidence or analysis 
supporting its assumption that the Operators will be able to continue operations in the MAA 
under the limitations imposed by Alternative B.  

Section 4.3 – Geology and Mineral Resources 

Issue – “To achieve a reduction in surface disturbance the operators could employ a 
variety of development and reclamation techniques including drilling multiple wells from a 
single well pad; centralizing production facilities; minimizing topsoil removal during 
construction; and co-locating powerlines, flowlines, and roads in common utility corridors. . . .  
If 100% of all new wells of federally administered lands/minerals were drilled directionally from 
existing well pads, overall surface disturbance could be reduced by as much as 14,564 acres.” 
MIDP DEIS, pg. 4-14. 

Comment – The BLM’s description of techniques that could reduce surface disturbance, 
including directionally drilling, incorrectly suggests that the surface disturbance limit imposed in 
Alternative B could be met if these techniques were implemented.  In fact, the surface 
disturbance limit is overly restrictive, not practicable, and could not be implemented to recover 
the gas resource in an effective manner.  The BLM must amend the language to reflect that the 
surface disturbance limit in Alternative B could not be achieved with directional drilling or the 
techniques the BLM identifies. 

Section 4.6 – Noise 

Issue – “To avoid adverse environmental impacts, the EPA standard for noise levels is 55 
decibels (dBA).”  See MIDP DEIS, pg. 4-29. 

Comment – The BLM’s decision to use 55 dBA as a significance threshold is 
inappropriately assigned to project activities.  The EPA has determined “protective noise levels” 
to protect “public health and welfare.”  The 55 dBA criteria is associated with areas “Outdoors in 
residential areas and farms where people spend varying amounts of time in which quiet is a basis 
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for use (http://www.engineeringtoolbox.com/epa-protective-noise-level-d_720.html).”  The EPA 
has not made a determination of the effects of noise on wildlife in general or to a wildlife species 
in particular. 55 decibels is a very, very low threshold and the BLM has not explained or 
justified the benefit of this restriction in unpopulated areas.  Just for the sake of comparison, a 
soft whisper approximates 20 decibels and the sound of leaves rustling, or very soft music easily 
reaches 30 decibels. Normal human speech is usually as high as 60 decibels and the sound of 
lawnmowers or shop tools usually reaches 90 decibels.  Limiting operations to 55 decibels is not 
justified or necessary, particularly as noises attributable to drilling operations are short-term and 
localized. 

If any standard is to be prescribed for this project, the BLM must reference the scientific 
studies describing noise effects to wildlife (not habitat, which is not a noise receptor).  Second, 
the BLM must explain how background noise levels would be measured or quantified to 
determine whether or how noise levels would change from a new facility.  Third, the BLM must 
explain how the potential impacts from noise generating activities were measured in the BLM’s 
analysis. 

Comment – Nonetheless, the BLM properly determined that while certain oil and gas 
development operations during peak activity periods could exceed 55 dBA at certain locations, 
“these impacts would be temporary and would attenuate as distance from the source increases.” 
Id.  Similarly, the BLM properly determined that noise from development operations would 
“likely not cause “long-term significant impacts over the LOP or any alternative.”  Id. 

Section 4.8.1.2 – Fisheries and Wildlife Significance Criteria 

Issue – The BLM incorporates and relies upon the WGFD Impact Threshold for Priority 
Wildlife Species and Habitat from Oil and Gas Development Activities when defining significant 
impacts.  See, e.g., MIDP DEIS, pg. 4-39, Table 4-7. 

Comment – The BLM has not formally adopted or endorsed the WGFD’s Impact 
Threshold for Priority Wildlife Species and Habitat from Oil and Gas Development Activities 
and the BLM should not use the WGFD’s recommendation as the sole or primary standard to 
determine significant impacts in the context of a NEPA document.  Further, although the BLM 
may chose to partially acknowledge the WGFD’s to help define significance, the IBLA has 
specifically ruled that the BLM is not required to adopt or comply with the WGFD’s Impact 
Threshold for Priority Wildlife Species and Habitat from Oil and Gas Development Activities 
when making decisions regarding the management of federal lands.  See Wyoming Outdoor 
Council, et al., 171 IBLA 108, 119 – 121 (2007). 

Section 4.8.2 – Raptors 

Issue – “Raptor mitigation measures and BLM stipulations would be similar for all 
alternatives. . . . However, the Kemmerer RMP would take precedence in determining seasonal 
and spatial restrictions for development.”   
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Comment – The BLM’s statement regarding mitigation measures for raptors is unclear. 
Is the BLM referring to the existing Kemmerer RMP or the revised RMP currently being 
prepared by the BLM?  In either case, the BLM cannot attempt to impose stipulations or COAs 
on EOG’s existing leases that are inconsistent with its valid existing contractual rights.  Once the 
BLM has issued a federal oil and gas lease without a NSO, and in the absence of a 
nondiscretionary statutory prohibition against development, the BLM cannot completely deny 
development on the leasehold, nor impose mitigation measures inconsistent with the BLM’s 
authority under 43 C.F.R. § 3101.1-2. See, e.g., National Wildlife Federation, et al., 150 IBLA 
385, 403 (1999). Courts have similarly recognized that once the BLM has issued an oil and gas 
lease conveying the right to access and develop the leasehold, the BLM cannot later impose 
unreasonable mitigation measures that take away those rights.  See Conner v. Burford, 84 F.2d 
1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM can impose only “reasonable 
mitigation measures . . . to minimize adverse impacts . . . to the extent consistent with lease 
rights granted”). 

Comment – The BLM should clarify that the seasonal and spatial stipulations on existing 
leases referenced in the quoted passage above refer to the existing Kemmerer Resource 
Management Plan (Kemmerer RMP), not the revised Kemmerer Resource Management Plan the 
BLM is currently preparing. Congress made it clear when it enacted the Federal Land Policy and 
Management Act of 1976 (FLPMA) that nothing therein, or in the land use plans developed 
thereunder, was intended to terminate, modify, or alter any valid or existing property rights.  See 
43 U.S.C. § 1701 note (2006). Because the authority conferred in FLPMA is expressly made 
subject to valid existing rights, 43 U.S.C. § 1701 note, an RMP prepared pursuant to FLPMA, 
after lease execution and after drilling and production has commenced, is likewise subject to 
existing rights. See Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005).  The 
Kemmerer RMP, when revised, cannot defeat or materially restrain EOG’s valid and existing 
rights to exploit its leases or has a contractual interest in through COAs or other means.  See 
Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 

Section 4.8.3 – Big Game 

Issue – “Pronghorn, mule deer, elk, and moose are the big game species that occur in the 
MAA and are managed by the WGFD. Impacts may occur to big game seasonal ranges and 
migration corridors, which may affect big game populations.  However, the population levels for 
some big game herds naturally fluctuate over time.”  See MIDP DEIS, pg. 4-43. 

Comment – The BLM properly notes that significant impacts to pronghorn, mule deer, 
and elk are not anticipated under the Proposed Action.  See MIDP DEIS, pg. 4-46. The BLM 
also notes that herd populations naturally fluctuate, but that big game populations in the MAA 
are generally stable or improving, and generally meet population objectives, despite recent 
drought conditions and oil and gas activity in the area.  See MIDP DEIS, pgs. 3-42 – 3-50. 
Moreover, many species such as pronghorn antelope and mule deer have been found to habituate 
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to increased traffic so long as the movement remains predictable.  See Reeve, A.F. 1984. 
Environmental Influences on Male Pronghorn Home Range and Pronghorn Behavior. Ph.D. 
Dissertation; Irby, L.R. et al., 1984; “Management of Mule Deer in Relation to Oil and Gas 
Development in Montana’s Overthrust Belt” Proceedings III: Issues and Technology in the 
Management of Impacted Wildlife. 

The analysis in Section 4.8.3 is vague and contains contradictions not allowing the BLM 
to make a reasoned decision in consideration of impacts to big game species.  For example, in its 
discussion of habitat fragmentation, the text references “greater separation between suitable 
habitat patched” and the effects that may result; however, the DEIS provides no quantification of 
appropriate size of habitat patches nor does it quantify “separation” so that evaluations resulting 
from oil and gas development could be surmised.  This section acknowledges in a report by 
Miller that “wildlife can habituate to disturbances” that are predictable and perceived as non­
threatening. Although the example given in the DEIS is one of “vehicles on a well-traveled 
road,” EOG contends that well site production facilities would also likely be perceived by big 
game as “non-threatening.”  The Miller report is seemingly contradicted by the WGFD analysis 
referenced on page 4-44, where impacts to big game would result from “tanks” and “pipelines” 
in addition to direct loss of habitat. Tanks and pipelines would be perceived as predictable and 
non-threatening by big game. 

Issue - The BLM referenced an ongoing 5-year study regarding the potential impacts of 
oil and gas development on pronghorn, where the first year results “showed continuing problems 
related to habitat fragmentation and range limited by snow depth” The text continued to state that 
no significant differences in pronghorn condition were observed but the first year results “might 
not reflect the total impact of oil and gas development.”  See MIDP DEIS, pg. 4-44. 

Comment – The BLM has placed far too much emphasis on the early results from the 
Berger antelope study indicating potential impacts to antelope populations from oil and gas 
development.  First, the BLM does not emphasize the more important conclusions from the 
Berger study; notably that no significant differences were detected among pronghorn populations 
exposed to oil and gas development near PAPA and Jonah Field for such important viability 
factors as overall survivability, body mass, stress hormones (glucocorticosteroids), disease 
antibodies, and vitamins and minerals.  See Berger, pgs. 16, 19, 22, 31, 35, 45. Second, the BLM 
did not acknowledge that the Berger study relates to oil and gas operations in the Jonah Field and 
Pinedale Anticline, both of which exhibit far denser surface development (10-acre in Jonah 
Field) and year-round operations (on the Pinedale Anticline).  The applicability of the Berger 
study to operations in the MAA is, at best, remote.  Third, the fact that the pronghorn populations 
studied by Berger did not utilize habitat within the Jonah Field during the study period does not 
demonstrate that pronghorn will generally avoid Jonah Field.  The Berger study notes that few, if 
any, of the study population were captured and tagged within the Jonah Field and also 
determined that that antelope populations in the area demonstrate “remarkable fidelity” to the 
areas in which they were captured.  The studied populations may simply not have ever utilized 
the relatively mediocre habitat within Jonah Field.  See Jonah Infill Drilling Project (JIDP)  FEIS 
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(BLM 2006), pg. 3-55 (indicating Jonah Field does not contain any crucial winter range or 
crucial winter/yearlong range for antelope). Further, the Berger study notes that some 
pronghorn antelope spend extensive time within developed fields and “adjust their patterns of 
activity to capitalize on areas adjacent to pads when traffic volume and other human disturbances 
were diminished, such as occurs at night,” a phenomenon which can readily be observed in 
Jonah Field. Berger (2006), pg. 35. 

Fourth, the preliminary conclusions from the Berger study are not supported by the actual 
pronghorn population counts in the vicinity of Jonah Field and the Pinedale Anticline in recent 
years. In 2005, antelope population in the Northern Sublette Herd Unit and the Pronghorn 
Sublette Herd Unit were at all-time highs of 27,537 and 47,930, respectively.  See Pinedale 
Anticline Project Area Supplemental (PAPA) DEIS, pg. 3-107 (BLM 2006).  The recently 
released Redraft of the Pinedale Anticline Project Area DEIS indicates the pronghorn population 
increased again in 2006 to 28,869 in the Northern Sublette Herd Unit and 60,080 in the overall 
Sublette Herd Unit. See   PAPA Redraft Supplemental DEIS, pgs. 3-120 – 3-121 (BLM 2007). 
These levels are dramatically higher than those seen in the late 1990’s prior to major oil and gas 
operations in Jonah Field and PAPA. According to the BLM’s analysis in the JIDP EIS, 
antelope populations in the Northern Sublette Herd Unit were estimated at 19,900 in 1994 and 
17,900 in 1998, compared to the reported 27,537 in 2005.  See JIDP FEIS, pg. 3-54; PAPA 
Supplemental DEIS, pg. 3-107; PAPA Redraft Supplemental DEIS, pgs. 3-120 – 3-121.  By all 
accounts, antelope populations in the vicinity of Jonah Field are not only stable, but improving.  

Fifth, although the Berger study asserts potential impacts from oil and gas development, 
the fact that the study demonstrates no significant difference among pronghorn populations 
exposed to oil and gas development for viability factors as overall survivability, body mass, 
stress hormones demonstrates that the results of the study are indeterminate at this time; this 
reality should be acknowledged in the MIDP DEIS, not a speculative assertion that the “total 
impact of oil and gas development” is unknown.  The BLM should not place undue emphasis on 
studies regarding the potential impacts of oil and gas development on big game, especially if 
they are only 20 percent complete. 

Comment – Section 4.8.3 does not consider effects of the various alternatives to specific 
big game populations and ignores the mixed surface ownership within the Moxa Arch area that 
will render federal management strategies unable to achieve habitat stability.   

Comment – Section 4.8.3 does not reconcile the WGFD definitions of “extreme” or 
“high” impacts to the fact that big game populations are generally stable and meet their 
objectives. In addition, sue of the WGFD definitions seemingly contradict text in the affected 
environment (Section 3.7.4) or, at a minimum, are not explained so that the analysis in Section 
4.8.3 makes sense.  For example, the discussion of elk (p.4-46) asserts that development of more 
than 4 wells per section in elk crucial winter range would create an extreme impact to elk.  In 
Section 3.7.4.3, however, the text states that “elk use of the MAA is rare.”  How can a usage 
pattern characterized as “rare” result in “extreme” impacts?  The BLM should review its 
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discussion of big game, species by species, in Chapters 3 and 4 to ensure that the conclusions 
reached are appropriate for the project area. 

The BLM must ensure that its management actions are clearly understood, that existing 
lease rights will be maintained, and that production operations are allowed to continue 
throughout the year. 

Section 4.8.3.4 – Mitigation 
Issue – In section 4.8.3.4 the BLM often references risks “of truck/wildlife collisions.” 

Comment – The BLM has not quantified the risks associated with “truck/wildlife” 
collisions.  What are the documented statistics of wildlife/truck collisions?  Moreover, how many 
of these collisions result from oilfield-associated traffic?  How many of these collisions result 
from general truck transport vehicles using the arterial highways that cross the MAA?  Oilfield 
traffic is subject to speed limits on unpaved roads, generally allowing big game to easily move 
away from an oilfield vehicle on an access road.  In addition, oilfield traffic complies with Gold 
Book standards for speed limits.  The BLM’s reference to a risk of truck/wildlife collisions is 
speculative and is not supported in the DEIS.  If the BLM has facts that support its idea that 
indeed there is a risk of these types of collisions, the BLM needs to provide that documentation 
in the text.  Otherwise, the BLM should acknowledge that mitigation, such as remote monitoring, 
serves some other purpose. 

Issue – On page 4-49 the BLM indicates that any “habitat lost to development in the 
crucial severe winter relief ranges for pronghorn and elk would need to be fully 
mitigated/replaced to be available to support existing herds in severe winters.”  See MIDP DEIS, 
pg. 4-49. 

Comment – The BLM has not provided sufficient justification for this proposed 
mitigation measure.  Further, and most importantly, the proposed mitigation measure is contrary 
to BLM’s existing regulations and may be contrary to EOG’s existing lease rights.  Pursuant to 
existing BLM regulations, EOG has the right to use so much of the surface as necessary to 
conduct oil and gas operations. See43 C.F.R. § 3101.1-2 (2006). The BLM cannot impose 
restrictions or require mitigation measures that are inconsistent with EOG’s existing lease rights. 
Once the BLM has issued a federal oil and gas lease without a NSO stipulation, and in the 
absence of a nondiscretionary statutory prohibition against development, the BLM cannot 
completely deny development on the leasehold, nor impose mitigation measures inconsistent 
with the BLM’s authority under 43 C.F.R. § 3101.1-2. See, e.g., National Wildlife Federation, et 
al., 150 IBLA 385, 403 (1999). Only Congress has the right to completely prohibit development 
once a lease has been issued. Western Colorado Congress, 130 IBLA 244, 248 (1994). Further, 
the BLM cannot modify EOG’s valid and existing rights.  Courts have recognized that once the 
BLM has issued an oil and gas lease conveying the right to access and develop the leasehold, the 
BLM cannot later impose unreasonable mitigation measures that take away those rights.  See 
Conner v. Burford, 84 F.2d 1441, 1449-50 (9th Cir. 1988); 43 C.F.R. § 3101.1-2 (2006) (BLM 
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can impose only “reasonable mitigation measures . . . to minimize adverse impacts . . . to the 
extent consistent with lease rights granted”). 

Further, to the extent the proposed mitigation measure is intended to require offsite 
mitigation, the proposed mitigation measure is inconsistent with BLM existing BLM policy.  The 
BLM cannot require offsite mitigation, it must be entirely voluntary.  See BLM Instruction 
Memorandum 2005-069 (Feb. 1, 2005); Wyoming Instruction Memorandum WY-96-21 (Dec. 
14, 1995). 

Comment – If raising the lower strand of fence would facilitate pronghorn movement (p. 
4-43), why does the BLM choose to ignore this type of mitigation? 

Section 4.8.3.5 – Residual Impacts 

Issue: The text states: “Because some native vegetation takes over 30 years to return to 
pre-disturbance conditions, residual impacts to big game habitat from vegetation removal are 
likely to continue after the LOP.”  See MIDP DEIS, pg. 4-50. 

Comment: Although sagebush is difficult to re-establish, the text does not explain how 
big game would be affected by sagebrush removal.  Section 3.7.4 lacks a discussion of the 
dietary requirements of big game that would allow EOG to ascertain how sagebrush removal 
affects these species. 

Section 4.9.2.1.2 – Greater Sage-Grouse 

Issue – “It is likely that significant impacts to leks and breeding and nesting habitat have 
already occurred in portions of the MAA. Holloran (2005) indicated that 4.7 well pads or more 
within 2-miles of leks result in decreased use of leks and decreased overall nesting success. 
Many areas of the MAA already have densities greater than this level.”  See MIDP DEIS, pg. 4­
54. 

Comment – In recent months several organizations opposed to oil and gas development, 
and even certain BLM Field Offices, have placed undue reliance on the Holloran (2005) study 
regarding the potential impacts of natural gas development activities on sage-grouse.  In 
discussing the Holloran study, and any potential conclusions derived therefrom, the BLM should 
specifically disclose the fact that BLM purposefully waived the seasonal and timing stipulations 
normally associated with sage-grouse leks and specifically allowed the Operators to drill near an 
active lek during the strutting season in order to assess the potential impacts.  The conclusion in 
the Holloran study that existing stipulations are not adequate therefore appears unfounded and 
outdated. A recent study prepared by Renee Taylor and Dr. Larry Hayden-Wing confirms that 
some of Holloran’s conclusions are not entirely supported by his data for several reasons.  First, 
as noted above, Holloran’s study was based on a study of two leks where the BLM’s normal 
timing and spatial restrictions for sage-grouse were not applied.  Second, Mr. Holloran’s data 
from 2004 was obtained during a state-wide decline in sage-grouse attributable to drought and 
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other factors. Recent data from the BLM and WGFD demonstrate a recent increase in sage-
grouse populations state-wide and particularly in the vicinity of the Jonah and Pinedale Anticline 
Fields, the area Mr. Holloran conducted his study. See, e.g., Taylor, Hayden-Wing, et al., 
Greater Sage-Grouse Populations and Energy Development in Wyoming, pgs. 25 – 31; Revised 
Draft Supplemental Environmental Impact Statement for the Pinedale Anticline Oil and Gas 
Exploration and Development Project, pgs. 3-129 – 3-135; 4-152 – 4-153 (BLM 2007). 
Moreover, even prior to the release of the Holloran study, the BLM issued new policies 
increasing protections for sage-grouse.  The new protections include new surface use restrictions, 
timing limitations, and additional surveys prior to operations in sage-grouse habitat.  See 
Wyoming Instruction Memorandum 2004-057 (August 16, 2004).  EOG understands the BLM is 
currently in the process of revising this Instruction Memorandum.  The BLM must consider this 
information when preparing the Final EIS for the MIDP and should not rely upon the Holloran 
study. 

Section 4.9.2.4 – Mitigation 

Issue – In Section 4.9.2.4 BLM discusses potential mitigation measures for sage-grouse. 

Comment – Impacts to sage grouse could be reduced with the application of reclamation 
measures.  See MIDP DEIS, pg. 4-59. Implementation of the reclamation plan presented in 
Appendix E would not facilitate re-establishment of sage-grouse habitat.  See EOG comments 
regarding Appendix E.  Use of the procedures in Appendix E will not provide the procedures and 
technical strategies needed to retain and regain sage grouse habitat. 

Comment – Constructing facilities to be “hidden beneath the existing vegetative height, 
see MIDP DEIS, pg.4-59, is impractical and nonsensical.  Trees and other high vegetation are 
not typically found in the MAA. In the checkerboard areas, tanks, separation, and dehydration 
equipment would necessarily be required to be moved off lease to an adjoining section that is 
privately owned or owned by the state. The BLM does not discuss the issuance of rights-of-way 
that would necessarily be required.  The BLM does not acknowledge that private lands include 
some of the most suitable wildlife habitat in the MAA.  The BLM does not acknowledge the 
problems that would result from moving production facilities away from the well head.  See the 
discussion of BMPs that is included within these comments, including the discussion of shared 
facilities.   

Section 4.11 – Social and Economic Impacts Including Environmental Justice  

Issue – “The socioeconomic impacts of Alternative B would be similar to those of 
Alternative C.”  See MIDP DEIS, pg. 4-80 

Comment – The BLM cannot accurately assume the socioeconomic impacts of 
Alternatives B and C will be remotely similar.  First, as BLM acknowledges, in order to operate 
under Alternative B the Operators would be required to utilize directional drilling, mat drilling, 
or other techniques to enhance reclamation and minimize disturbance.  These operational 
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parameters will necessarily lead to increased costs.  The Operators’ analysis demonstrates that 
directional drilling alone increases costs by over 200%.  See Directional Drilling Paper, pg. 11. 
Even the BLM assumes that directionally drilled wells cost between $300,000 and $350,000 
more per well.  See MIDP DEIS, pg. 4-72.  The additional costs will cause less wells drilled per 
year because Operators have only limited annual budgets.  To the extent that capital is expended 
on increased drilling costs, some wells simply will not be drilled.  Additionally, the increased 
costs associated with directional drilling or mat drilling techniques will make some wells 
uneconomic resulting in further unrecovered resources.  The BLM’s erroneous assumption that 
the same number of wells will be drilled under Alternatives B and C is based on the incorrect 
assumption that the Operators have unlimited budgets and that the wells drilled in the MAA can 
support significant additional cost and still be economic.  Less wells per year and less wells 
overall in the MAA will have profound impacts upon the BLM’s socioeconomic analysis for the 
MIDP. The BLM’s current socioeconomic analysis for Alternative B is wholly unsupportable.     

Additionally because of the increased time it takes to drill a directional well, fewer wells 
per year will be drilled within the MAA each year thus impacting the BLM’s socioeconomic 
analysis.  Alternatively, if the BLM wants to assume that additional rigs will be brought into the 
MAA so that the same number of wells can be drilled under Alternatives B and C, the BLM’s 
socioeconomic analysis would again need to be completely modified.  It would be impossible 
for the operators to directionally drill the same number of wells each year without substantially 
increasing the number of rigs in the MAA.  The BLM’s socioeconomic analysis for Alternative 
B is substantially flawed. 

Section 4.11.3.3 – Economic Activity from Development and Production    

Issue – “Table 4-21 shows annual average direct drilling and completion expenditures by 
alternative. Direct drilling and completion costs range from $203.4M for the No Action, to 
$300.4M for the Proposed Project and Alternative B, and $331.1M for Alternative C.”  See 
MIDP DEIS, pg. 4-73. 

Comment – Table 4-21 indicates that the estimated economic activity of Alternatives B 
and C will be similar, not that the economic activity from the Proposed Action and Alternative B 
will be the same.  The BLM should correct the misstatement.  As noted above, however, the 
economic impacts of Alternative B will be similar to the No Action Alternative, not the full-field 
development scenario presented in Alternative C.   

CHAPTER 5 – CUMULATIVE IMPACTS ANALYSIS 

Section 5.2.1 – Moxa Arch Area CIAA 

Comment – Although Map 5-1 indicates the Atlantic Rim and Desolation Flats natural 
gas fields are located within the cumulative impacts analysis area, the BLM has not included said 
fields under Section 5.2.3 Wildlife and Recreation CIAA.  The BLM should include a 
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description of both fields, and any other producing or reasonably foreseeable natural gas fields in 
its cumulative impacts analysis.   

Comment – The BLM should include a table or other information indicating the potential 
cumulative surface disturbance presently approved or proposed for oil and natural gas fields in 
its cumulative impacts analysis.  To the extent possible, the BLM should further refine this 
information to indicate the estimated level of disturbance in big game crucial habitat (by 
species).  Finally, the BLM should indicate what percentage of big game habitat will be 
disturbed by oil and gas operations. 

APPENDIX A – BLM STANDARD STIPULATIONS, BEST MANAGEMENT 
PRACTICES, AND MITIGATION REQUIREMENTS 

Section 1.0 – Introduction 

Issue – The text reads: “These guidelines provide for consistency…Consistency does not 
mean…Nor does it mean. . . .”  See MIDP DEIS, pg. A-1. 

Comment – Section 1.0 does not provide an explanation of what “consistency” means as 
the term is used in this appendix.  The EIS needs to define what it means by the use of 
“consistency.” 

Section 2.0 – Purpose 

Issue – The text reads: “These guidelines have been written in a format that will allow for 
(1) their direct use as stipulations and (2) the addition of specific or specialized mitigation….” 
See MIDP DEIS, pg. A-1. 

Comment – The MIDP DEIS will not determine lease stipulations.  The use of the word 
“stipulations” is incorrect.  Stipulations are incorporated into terms of a mineral lease as a result 
of analysis performed to determine the suitability of federal lands for mineral leasing.  The 
MIDP DEIS is not a leasing document and the BLM cannot change the terms of existing leases. 
Therefore, to the degree that leasing stipulations are considered while analyzing projected 
impacts from the proposed oil and gas infill development, the FEIS needs to make clear that the 
decision resulting from the analysis in the FEIS does not determine and cannot alter lease 
stipulations. See also EOG’s comments regarding Section 1.5.2 of the MIDP DEIS above.   

If the wording in this section of the MIDP DEIS was taken directly from previously 
approved Wyoming BLM documents, the EIS text should explain that the text is an 
incorporation of that document so that the reader will not assume that the BLM continues to 
repeat its past misuse of terminology by design. 

Section 3.0 – Standard Stipulations 

Issue – The section is titled “Standard Stipulations.” 
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Comment – This section is incorrectly titled.  The text in the second paragraph in this 
section states: “The term “guidelines” better described the intent and use of these mitigation 
standards than the terms “stipulations” or “measures.”  See MIDP DEIS, pg. A-1. If the term 
“guidelines” is more appropriate, use it as the title of this section.  Also, see EOG’s previous 
comment regarding Section 2.0 of Appendix A and Section 1.5.2 of the MIDP DEIS.   

Issue – The text on page A-2 suggests that seasonal restrictions can be applied at the 
operational stage. “Unfortunately, the provision has been interpreted by some people to mean 
that the seasonal restriction disappears at the operational stage (i.e., if a producing well is 
attained.”  See MIDP DEIS, pg. A-2. 

Comment – As development operations are proposed in the future, the BLM cannot 
attempt to impose conditions of approval on EOG’s existing leases that are inconsistent with its 
valid existing contractual rights.  The BLM has incorrectly summarized the nature of the wildlife 
stipulation applied to EOG’s leases.  The language of the standard stipulation specifically states 
that “[t]his limitation does not apply to maintenance and operation activities.”  See Kemmerer 
RMP (1986), pg. 55. The BLM cannot impose restrictions that defeat or materially restrain 
EOG’s valid and existing rights to exploit its leases through COAs or other means.  See 
Colorado Environmental Coal., et al., 165 IBLA 221, 228 (2005) (citing Colorado 
Environmental Coal., 135 IBLA 356, 360 (1996) aff’d, Colorado Environmental Coal. v. Bureau 
of Land Management, 932 F.Supp. 1247 (D.Colo. 1996). 

Section 3.2 – Raptor Nests 

Issue – The BLM indicates on page A-2 of Appendix A that no “activity or surface 
disturbance will be allowed within a 0.75 miles radius from raptor nests sites from February 
through July 31.” See MIDP DEIS, pg. A-2. 

Comment – The BLM’s summary of restrictions on operations near raptor nests is not 
entirely accurate and conflicts with the approved Kemmerer Resource Management Plan.  See 
Kemmerer RMP, pgs. 9, 29.  The BLM should correct the text on page A-2.  The BLM should 
also acknowledge that under the terms of the 1997 Record of Decision for Operations in the 
MAA, surface disturbing activities were only seasonally restricted within ½ mile of an active 
raptor nests between February 1 and July 31, except ferruginous hawk nests for which the 
seasonal buffer was 1 mile.  See Moxa Arch ROD (1997), pgs, A-II-11 - 12, . A-IV-21.  

Section 4.1 – Operator Committed Reclamation and Mitigation Measures 

Issue – The section is titled “Operator Committed Reclamation and Mitigation.” 

Comment – The section should be titled with the title proposed by the Moxa operators, 
“Proposed Reclamation Strategy.”  To eliminate possible confusion, the text should not include 
references to “all other alternatives” and their associated requirements; the Operators’ proposed 
reclamation strategy applies only to the Proposed Action, not all of the alternatives proposed by 
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the BLM in the MIDP DEIS.  In particular the reclamation strategy would not be adopted under 
unreasonable alternatives such as Alternative A and Alternative B.  Moreover, the text of the 
proposal should read exactly as proposed by the Moxa Operators and cannot be altered by the 
BLM. To the extent the BLM has questions or proposed modification to the strategy the BLM 
should consult with the Operators.  The Operators’ Proposed Reclamation Strategy is included 
herein in its entirety for the convenience of the BLM: 

Moxa Operator 

Proposed Reclamation Strategy 


6/11/07 


The Moxa operators commit to initiating the following action immediately, for consideration in 
the analysis of the Moxa operator’s proposed action.  The Moxa operators request that these 
commitments be included in the EIS for the Moxa Arch Natural Gas Project as an applicant-
committed mitigation measure. 

1. 	The Moxa operators commit to monitor interim and final reclamation operations by 
performing inspections using an independent 3rd party contractor. The objective is to 
provide a uniform performance-based evaluation of reclamation efforts and success 
across the Moxa area, regardless of surface ownership or lease operator.  The duties of 
the contractor will include: 

a. 	 Visiting all Moxa locations. 
b. 	 Documenting the progress of interim and final reclamation efforts. 

i. Develop quantifiable documentation submitted to the BLM and State 
(agencies) on a periodic (TBD) basis. 

ii. Provide location/lease/operator data to the agencies in GIS format. 
iii. Reclamation performance assessment methodology will be based upon 

requirements of both the KFO and the State of Wyoming. 
iv. Annual summary “progress” reports will be provided to Moxa operators 

by the contractor to track reclamation effectiveness. 

2. The Moxa operators commit to engaging the services of reclamation 
professional/specialist to provide expertise/recommendations to the agencies and the 
operators. The goal would be to develop a workable written reclamation strategy 
specifically designed for the Moxa area that will be provided to the BLM and State of 
Wyoming. The strategy will incorporate the results of the ongoing monitoring effort and 
will be modified, if necessary, according to the reclamation monitoring results 
assessment.  When monitoring results demonstrate that reclamation is being performed 
successfully, the strategy will be finalized as the “Moxa Area Reclamation Plan.” The 
reclamation specialist would be responsible for: 

a. 	 Development of an Initial Reclamation Plan and periodic revisions, if monitoring 
results indicate the need to alter reclamation procedures.   
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b. 	Evaluation of reclamation techniques used by the mining/other industries, 
reclamation techniques used in other BLM Field Offices, and their applicability to 
oil and gas operations in Moxa area.  The results of the evaluation will be 
included in the Initial Reclamation Plan.   

c. 	 Determine how/if reclamation should vary in different areas of the Moxa. 
i. 	 Timing (including initiation, evaluation of results, etc.) 

ii. Species 	composition, considering habitat viability, BLM cover 
requirements, and SWPPP requirements 

iii. Best procedures for an arid environment/drought  

3. 	 Operators will provide funding (subject to 3b herein) for inspection and enforcement to 
augment and provide assistance to KFO I&E personnel. 

a. 	 If determined necessary by the KFO. 
b. 	 Need for funding and KFO support to be re-evaluated annually by KFO and the 

operators, concurrent with receipt of annual reclamation monitoring progress 
report. 

c. 	 Operators will agree on method to provide funding for the activities contemplated 
on a yearly basis. The Operators will select a lead party to handle the billing 
process and to provide supervision of the third party contractors, professionals 
and specialists. The Operators will meet annually in the fourth quarter to approve 
a budget and selection of the personnel required herein. 

4. Offsite mitigation 
a. 	 Will be considered by Moxa operators if necessary and reclamation monitoring 

indicates poor results. 
b. 	The objective of offsite mitigation will be in part to improve/restore habitat in 

areas that would provide the most benefit to wildlife and result in the least 
conflicts with oil and gas development, as identified in the EIS analysis.   

c. 	 Operators need interagency commitment that any such efforts will be recognized 
by the BLM and State of Wyoming as actions to enhance species viability across 
land jurisdictions. 

Section 4.2 – Operator-Committed BMPs 

Issue – Section 4.2 contains “operator-committed BMPs” that EOG has not agreed to as 
part of its Proposed Action. 

Comment – The text in the DEIS includes additional text not committed to by the Moxa 
Operators.   The text should be revised to incorporate only the text actually committed to by the 
Moxa operators in their project description.  The BLM’s NEPA Handbook specifically requires 
the BLM to seek the applicant’s concurrence for any modifications to the Proposed Action.  See 
BLM NEPA Handbook, H-1790-1, Chapter V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 
1-1547 10/25/88).  The BLM should include only the following text, which constitutes the 
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Operators’ commitment.  If the BLM believes additional language is required it should explain 
that said language is contained for information purposes only. 

The Operators will adhere to all conditions included with their leases in addition to all federal 
and state laws and regulations. According to BLM IM No. 2004-194, best management 
practices to be considered in nearly all circumstances include the following: 

• 	 Interim reclamation of well locations and access roads soon after the well is put into 
production; 

• 	 Painting of all new facilities a color which best allows the facility to blend with the 
background, typically a vegetated background; 

• 	 Design and construction of all new roads to a safe and appropriate standard, “no higher 
than necessary” to accommodate their intended use; and 

• 	 Final reclamation recontouring of all disturbed areas, including access roads, to the 
original contour or a contour that blends with the surrounding topography. 

The Operators commit to performing these environmental protection measures during the 
implementation of their Proposed Action. 

Section 4.3 – Additional BMPs 

Issue – The section is introduced with: “In addition, the following BMPs may be applied 
to reduce resource impacts.”  

Comment – The section neglects to reference the source of the BMPs, which is BLM 
Instruction Memorandum No. 2007-021.  The list in Section 4.3 is included in this IM: “Other 
environmental BMPs are more suitable for Field Office consideration on a case-by-case basis, 
1) depending on their effectiveness, 2) the balancing of increased operating costs vs. the benefit 
to the public and resource values, 3) the availability of less restrictive mitigation alternatives that 
accomplish the same objective, and 4) other site specific factors.  Examples of typical, case-by­
case BMPs include” the list, as presented in the DEIS. 

The Operators have not agreed to the proposed mitigation measures in Section 4.3, and 
the BLM has not demonstrated that such measures are necessary.  The BMPs discussed in the 
MIDP DEIS were evaluated by the Moxa Operators as to their usefulness/viability in the MAA. 
It is apparent that none of the technical or logistical considerations included in the Moxa 
Operators’ evaluation were considered in the preparation and analyses in the MIDP DEIS.  To 
presume that all of the listed BMPs are applicable to the Moxa Arch area has resulted in analysis 
that may be misleading to the public and overly broad conclusions that will result in additional 
impacts not analyzed in the MIDP DEIS.  The MIDP DEIS should have included the technical 
information provided by the Moxa Arch Operators in its discussion of BMPs to provide a 
balanced and project area-specific assessment of the viability of such practices.  The evaluation 
of BMPs in the MAA prepared by EOG is in attached hereto as EOG Attachment E to provide 
the BLM additional details.   
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Issue – The BLM indicates that “[n]oise reduction mufflers could be used to comply with 
noise standards.” See MIDP DEIS, pg. A-6. 

Comment – The BLM has not defined “noise standards” or explained how noise would 
be monitored or measured.  The mitigation measure should be deleted. 

Section 5.0 – Mitigation Measures 

Issue – The text on page A-7 of the MIDP DEIS reads “In addition to application of 
BMPs and standard stipulations throughout the MAA, as described. . . . ” See MIDP DEIS, pg. 
A-7. 

Comment – Stipulations are lease specific, not general to the project area.  Further, the 
sentence should reference the term “guidelines” which the MIDP DEIS recognizes in Section 3.0 
of Appendix A as being the correct term.   

Issue – The BLM indicates that annual drilling plans will be required and submitted to 
the Authorized Officer. 

Comment – It is often difficult or impossible to plan oil and gas operations one year in 
advance. The BLM should understand that operations and plans may change as a result of 
factors beyond the control of operators including commodity pricing, equipment and labor 
availability, and geologic results.  Any development plans provided by operators will, at best, be 
estimates of potential activity for the next year, and BLM cannot hold the operators accountable 
for changes in annual development plans.    

Issue – The third bullet on page A-7 reads: “To reduce weed infestation and soil 
loss…the Operators will be required to seed well pads with a sterile crop cover immediately after 
construction.  Details of acceptable crop covers and other suggested reclamation procedures can 
be found in Appendix E of the EIS.” See MIDP DEIS, pg. A-7. 

Comment – This mitigation measure should be deleted from a list of mitigation measures. 
The Appendix E reclamation “plan” is insufficient to meet the reclamation needs in the MAA 
and does not provide the tools in ensure reclamation success in the project area.  Please see 
EOG’s other comments concerning Appendix E. 

Issue – The fourth bullet on page A-7 states: “The goal of the transportation plan should 
be to identify feasible alternatives for access that meet the objectives of the BLM, Wyoming 
Department of Transportation, County transportation authorities, and the Operators. . . . ”  See 
MIDP DEIS, pg. A-7. 

Comment – The “goal,” as stated above, is not within the scope of this EIS, beyond the 
authority of the BLM to implement, and should be removed.  That it not to say, however, that 
transportation planning should not be an integral component of this project.  During the summer 
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of 2004, the Moxa Operators secured the services of an independent consultant to travel and map 
all well access roads, well pads, and pipeline routes where a pipeline may depart from following 
immediately adjacent to the access road.  In September 2005, the Moxa Operators provided all 
data in geographic information systems format to the BLM in addition to committing to updating 
that data as changes were made and providing the revised data to the BLM annually in January. 
Updated data were provided to the BLM in January 2006 and 2007.   

The Operators committed to evaluating their new access roads for need and suitability. 
The Operators committed to using the existing roads as much as possible to minimize the amount 
of new construction and to evaluate whether old roads were, in fact, still needed.  If roads were 
not needed, they were reclaimed.  The following text reiterates the commitment made by the 
Moxa Operators in their project description: 

“Plan” objectives include: 

• 	 Facilitate identification of roads not needed for operations; 
• 	 Maximize use of the existing road system; 
• 	 Minimize the number of loop roads; 
• 	 Minimize the crossing of side slopes greater than 40 percent; 
• 	 Minimize profile grades; and  
• 	 Minimize drainage crossings, with emphasis placed on drainages with potentially large 

runoff flows and floodplains. 

The new roads are expected to cross federal, state, private surfaces.  The exact location of 
well access roads will be determined at the time of the onsite with the appropriate surface 
management agency.   

New roads may be built in order to move a drill rig and well-service equipment from one 
site to another and to allow access to each site. The BLM has developed road construction 
standards in its Surface Operating Standards for Oil and Gas Exploration and Development, 4th 

Edition (Oil & Gas Gold Book) (BLM and USFS, 2005) and in BLM Manual 9113.” 

To the extent that the BLM may not fully understand this commitment, the Moxa 
Operators are in the process of developing a written Transportation Plan that more fully explains 
the actions that would be taken during project development and is included in DRAFT FORM 
with these comments as attachment F.    

Issue – The fifth bullet on page A-7 reads: “The Operators will be required to disperse 
water from pits. . . . ”  See MIDP DEIS, pg. A-7. 

Comment – The text should replace the term “disperse” with the phrase “facilitate 
evaporation” to provide the Operators and the BLM the flexibility needed in the MAA.  Using 
the term “disperse” suggests a limited or single approach to removing water from pits and 
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spraying or dispersing the water on the surface, which may not be practical, feasible, or the best 
approach to handle water in the MAA. 

Section 5.0 – Mitigation Measures, Table A-1 

Issue – Section 5.0 of the MIDP DEIS contains Table A-1, which allegedly is a 
“Consolidated Table of Application of BMPs and Mitigation Measures for Resources.” 

Comment – No reference is made in the text of the MIDP DEIS to Table A-1 and BLM 
has not attempted to explain the purpose or intention of Table A-1.  Will all of the identified 
mitigation measures be required? 

Comment – The BLM has not explained the difference between “mitigation” and 
“BMPs” in the Table and why certain resources have BMPs and Mitigation listed separately. 
The FEIS should make the distinction between the BMPs and mitigation measures clear in the 
text, if there is, in fact, a distinction.  Under some resources, BMPs and mitigation are combined, 
while in other sections they are distinct, and no rationale is provided in the text to justify the 
differences.  Finally, Table A-1 contains several mitigation measures and BMPs that are not 
identified or explain earlier in the MIDP DEIS making them almost impossible to understand in 
the Table. The BLM must remove Table A-1 from the MIDP FEIS.   

Comment – The MIDP FEIS should explain the intent of the contents of this table and 
should relate suggested BMPs/mitigation back to the appropriate sections of the EIS that justify 
the imposition of the listed mitigation measure.  Doing so will help the Operators and the public 
understand why such measures are necessary and explain how the BLM intends to address 
potential impacts associated with continued oil and gas development in the MAA.    

Comment – The BLM must explain whether the mitigation measures in Table A-1 are 
voluntary, mandatory, or whether they are simply mitigation measures that may be considered on 
a site-specific basis when deemed necessary to protect a specific resource.  The inclusion of 
Table A-1 without explanation is confusing.  Further, several of the proposed mitigation 
measures and BMPs are beyond the BLM’s jurisdiction and authority.   

Comment - The MIDP FEIS should identify those BMPs/mitigation measures that are 
drawn from the previous Moxa ROD (1997) and the currently applicable resource management 
plan and explain why these measures should be applied to the proposed project.  The MIDP EIS 
should provide justification/scientific rationale for the inclusion of BMPs/mitigation measures 
that reference a limit or specific threshold.  Failing to justify the thresholds and limits could 
make the document susceptible to attack as arbitrary and capricious.       

Comment – The proposed mitigation measures and BMPs in Appendix A require the 
Operators to fund a number of studies and take other actions that will make development in the 
MAA far more expensive. As the BLM is aware, the profit margins in the MAA are already very 
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thin, requiring the operators to fund numerous mitigation measures may make further 
development in the MAA economically infeasible.    

Section 5.0 – Mitigation Measures, Table A-1 

Comment - The BLM should remove the following BMPs/mitigation from Table A-1 and 
include provision that address these concerns in a revised Appendix E that recognizes that 
technical and economic concerns will affect the Moxa Operators’ ability to drill directionally or 
utilize consolidated facilities. 

• 	 Soils BMP #2: Where avoidance of (badland and steep slope sensitive soils) is not 
feasible, incorporate special soil stabilization and erosion control measures.  See MIDP 
DEIS, pg. A-8. 

• 	 Soils BMP #4, Water BMP #4, Fisheries and Wildlife BMP #6: Drilling multiple wells 
from a single pad in sensitive soils (badland and sand dune).  See MIDP DEIS, pg. A-8. 

• 	 Soils BMP #6, Fisheries and Wildlife BMP #6: Centralizing facilities in sensitive 

soils/sensitive wildlife habitats.  See MIDP DEIS, pgs. A-8, A-10. 


• 	 Soils Mitigation #1, Water Mitigation #1, Vegetation/Wetlands Mitigation #1, Fisheries 
and Wildlife Mitigation #3, Livestock Grazing and Rangeland Health Mitigation #1: 
Seeding well pads with a sterile crop cover immediately following construction.  See 
MIDP DEIS, pgs. A-8, A-9, A-10. 

• 	 Vegetation/Wetlands BMP #1, Fisheries and Wildlife BMP #9, Livestock Grazing and 
Rangeland Health BMP #1: Interim reclamation of well locations and access roads in the 
available period within 1 year after the well is put into production (Operator committed).  
See MIDP DEIS, pgs. A-9, A-10. 

• 	 Vegetation/Wetlands BMP #2: Use only native species for interim and final reclamation 
unless authorized by the BLM. See MIDP DEIS, pg. A-9. 

• 	 Vegetation/Wetlands BMP #3: Follow reclamation procedures (Appendix E).  See MIDP 
DEIS, pg. A-9. 

• 	 Vegetation/Wetlands Mitigation #3: Treat halogeton infestations prior to surface 

disturbance or before reclamation. . . .”  See MIDP DEIS, pg. A-9.   


Issue – Table A-1, Mitigation Measures, Table A-1, Fisheries and Wildlife, Mitigation 
#4; Livestock and Grazing Mitigation #3.   See MIDP DIES, pgs. A-10, A-11. 

Comment – Under Fisheries and Wildlife, Mitigation #4, and under Livestock Grazing 
and Rangeland Health, Mitigation #3, suggest that the Moxa operators have yet to provide 
transportation data to the BLM.  See the comments included in this document that describe the 
efforts initiated in 2005 and data provided on an annual basis to the BLM regarding 
transportation planning. 
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Issue- Mitigation #5 under Fisheries and Wildlife calls for the “Development of a 
supplemental Wildlife and Livestock Mitigation document that will identify specific mitigations 
to be applied both onsite and offsite.” See MIDP DEIS, pg. A-10.   

Comment – The BLM has failed to demonstrate in the MIDP DEIS a need for a plan to 
identify mitigation for wildlife species.  Furthermore, the BLM should recognize that the Moxa 
Operators do not have resource expertise that would enable them to develop such a plan or even 
agree that a plan that would be developed is suitable for the MAA and the species considered. 

Although the Moxa Operators committed to considering offsite mitigation, the BLM 
should remember that offsite mitigation is entirely voluntary (BLM IM 2005-069).  The BLM 
should also acknowledge that on federal lands, the BLM is responsible for land and resource 
management.  Broad resource management prescriptions are more appropriately developed 
during the development of resource management plans, not in a project-specific EIS.  Mitigation 
#5 should be removed from the MIDP EIS. 

Issue - Mitigation Measures, Table A-1, Cultural Resources, BMP/Mitigation #4.  The 
text reads: “Cultural/historical resource treatment planning and/or Programmatic Agreement.” 
See MIDP DEIS, pg A-11. 

Comment – BMP/Mitigation #4 should be removed from this EIS because all surface 
disturbing operations are conducted in compliance with applicable laws, regulations, guidance, 
and programmatic agreements between the BLM and the Wyoming State Historic Preservation 
Office. The BLM has not justified the need for a special programmatic agreement regarding 
operations in the MAA. 

Issue – Mitigation Measures, Table A-1, Noise. The BLM includes the following 
combined mitigation measure/BMP: “Reduce noise levels to 49 dBA or less, particularly during 
the bird nesting season (April 1 through June 30) to minimize effects of continuous noise on bird 
populations.  Constant noise generators should be located far enough away from sensitive 
habitats or muffled such that noise reaching those habitats is less than 49 dBA.”  See MIDP 
DEIS, pg. A-9. 

Comment – The proposed mitigation measure is unclear, unreasonable, and 
unenforceable as currently drafted.  First, the criteria is more restrictive than the EPA noise level 
described in Section 4.6 of 55 dBA, which is a standard not intended to apply to wildlife (See 
comments concerning Section 4.6).  Second, BLM has not defined which “bird” the mitigation 
measure applies.  Does the BLM intend the mitigation measure to apply to any birds, or only 
select species?  Third, the mitigation measure does not state that it applies only when specific 
bird nests or habitat are present.  Finally, the BLM has not defined or identified sensitive bird 
habitat in the MIDP DEIS.  Fourth, the MIDP DEIS does not support the rationale for imposition 
of this limit based on documented scientific studies specific to species being “protected.”    



 
 

 

  

 
 

 

  

Michelle Easley, BLM Team Leader 
EOG Comments – MIDP DEIS 
January 9, 2007 
Page 64 of 72 

Issue – Mitigation Measures, Table, A-1, Socioeconomics, contains the following 
proposed mitigation measures on page A-11. 

• #1 – “Assist local government with funding of public service projects that have 
been impacted by population growth related to oil and gas development.” 

• #2 – “Develop and fund portable infrastructure enhancements to compensate for 
boom and bust times. 

• #3 – “Work with WY DOT and/or affected counties to install signs such as school 
bus stop signs. 

• #4 – “Provide incentives or land for local builders to build hosing prior to start-up 
of MAA drilling activities.  The City of Evanston has adequate utility capacity for significant 
growth. Therefore, these incentives would be best provided in the Evanston area.” 

• #5 – “If housing becomes available in the Evanston area, encourage workers to 
reside in this area since facilities and services there are adequate for a larger population base.”   

Comment – The proposed mitigation measures are wholly outside of the BLM’s 
jurisdiction and inappropriate for inclusion in the MIDP DEIS—all must be removed from 
further consideration in the MIDP EIS. The operators cannot take on the role of a local or state 
government to provide general services to potentially impacted communities.  The increased 
revenue from oil and gas development should assist with additional facilities and infrastructure. 
Further, because this is an infill project designed to allow oil and gas development to continue in 
the MAA, a significant boom and bust cycle is unlikely.  Mitigation measures #4 and #5 are 
particularly egregious in a free market economy.  The operators cannot provide incentives or 
financial handouts to a particular sector or the economy or force their employees or contractors 
to live in certain areas.   

Issue – Mitigation Measure, Table A-1, Health and Human Safety.  See MIDP DEIS, pg. 
A-12. 

Comment – EOG is happy to participate in meetings that address coordinated emergency 
response to events that may involve its operations; however, requiring the provision of 
documentation to an unidentified agency of compliance with federal HAZMAT regulations 
and/or the Uniform Fire Code is beyond the authority of the BLM.  EOG complies with all 
applicable laws and regulations to ensure the health and safety of its personnel as well as that of 
the public. 

APPENDIX A.2 – STANDARDS FOR HEALTHY RANGELANDS FOR THE PUBLIC 
LANDS ADMINISTERED BY THE BUREAU OF LAND MANAGEMENT IN THE 
STATE OF WYOMING 

Issue – Appendix A.2 contains the Standards for Healthy Rangelands for the Public 
Lands Administered by the Bureau of Land Management in the State of Wyoming.   
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Comment – The BLM has not explained the purpose or role of Appendix A.2 or 
explained why it was included in the MIDP DEIS.  To the extent Appendix A.2 is a statewide 
document it should appear as and appendix to the Kemmerer RMP, not project level documents 
such as the MIDP EIS. 

APPENDIX B – DEVELOPMENT AND OEPRATION PROCEDURES 
TECHNICAL SUPPORT DOCUMENT 

Section 2.0 – Introduction 

Issue – Section 2.0 references a hazardous materials summary and Reclamation Plan in 
the first sentence.  See MIDP DEIS, pg. B-1. 

Comment – The Operators did not provide a complete listing of hazardous materials that 
may be used during operations.  The reference to the hazardous materials summary should be 
removed.  The Reclamation Plan is substandard and should be removed from the FEIS (See 
comments regarding Appendix E). 

Section 3.0 – Project Development 

Issue – The text on page states on page B-2 that: “Drilling and development would, in 
most areas, continue year-round, unless prohibited by Standard Stipulations…(Appendix A). 

Comment – This sentence was not part of the Operators’ project description and must be 
removed.  Furthermore, drilling and development would occur in timeframes consistent with 
lease stipulations and COAs, as contained in the Kemmerer RMP. 

Issue – Section 3.2 Workovers is presented at the beginning of the detailed project 
description. See MIDP DEIS, pg. B-2. 

Comment – The Operators’ project description was written to describe activities in the 
approximate sequence of normal development operations.  Workovers would not occur prior to 
construction and initial drilling operations. The inclusion of this section out of sequence may be 
confusing to members of the public not familiar with oil and gas operations.  EOG suggests that 
the BLM replace Appendix B with the project description as written by the Moxa Operators and 
provided to the BLM. “For externally initiated proposal, the applicant must concur (in writing) 
with any modifications to the proposed action.”  See BLM NEPA Handbook, H-1790-1, Chapter 
V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88). 

Issue – On page B-5 the BLM references an outdated version of the Gold Book.   

Comment – Although the BLM correctly references the 4th edition, the BLM should 
reference the Revised 4th edition issued in 2007.   
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Issue – In Section 3.7 Drilling Operations, the text reads: “Until new technology becomes 
available, steel production casing will be run and cemented in place in accordance with the well 
design and as specified in the APD and COAs.” See MIDP DEIS, pg. B-6. 

Comment – Comment: The Operators’ proposed actions states “If deemed economically 
justified, steel production casing will be run and cemented in place in accordance with the well 
design and as specified in the APD and COAs.  The applicant must concur (in writing) with any 
modifications to the proposed action. See BLM NEPA Handbook, H-1790-1, Chapter 
V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88). 

Issue – The BLM describes the proposed cementing requirements in Section 3.7 of 
Appendix B. See MIDP DEIS, pg. B-6. 

Comment –The cementing requirements, as they were presented in the Operators’ 
proposed action, were drawn from the 1997 Moxa EIS ROD.  These requirements were edited 
for presented in the DEIS. The cementing requirements should be presented in the FEIS in their 
entirety as part of the Operators’ project description.  The applicant must concur (in writing) with 
any modifications to the proposed action.  See BLM NEPA Handbook, H-1790-1, Chapter 
V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88). 

Section 6.0 – Production Facilities     

Issue – In Section 6.0 the text reads: “Most gas will be measured electronically.”  See 
MIDP DEIS, pg. B-8. 

Comment – The Operators’ proposed actions states “All gas will be measured 
electronically.” The BLM must change the text to accurately state the Moxa Operator’s project 
description, as presented to the BLM. The applicant must concur (in writing) with any 
modifications to the proposed action. See BLM NEPA Handbook, H-1790-1, Chapter 
V.B.1.d.(3), Chapter V.B.2.a.(2), pgs. V-4, V-5 (Rel. 1-1547 10/25/88). 

APPENDIX E – RECLAMATION PROCEDURES PLAN 

Comment - Appendix E is unacceptable, unreasonable, and must not be adopted by the 
BLM. The proposed reclamation plan is impractical, far exceeds any national or Wyoming BLM 
policy, and will not result in the assurance of reclamation success.   

The Moxa Operators committed to the development of a reclamation plan developed to 
address the specific needs of the project area.  The intent of the Moxa Operators is: 

1. 	 To demonstrate to the BLM that the Moxa oil and gas operators recognize that the extent 
and degree of success of reclamation in the project area has been less than optimal. 

2. 	 To provide a mechanism for developing a reclamation plan that would ensure successful 
reclamation to the highest degree possible. 
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3. 	To commit to a mechanism for ensuring accountability and participation by all Moxa 
operators. 

4. 	 To forestall some variation of a rolling surface disturbance limit applicable to the project 
area that would be impossible to administer and would prevent future oil and gas 
development 

The “plan” in Appendix E is inconsistent with the commitment made by the Moxa 
Operators, as detailed elsewhere in these comments.  Adherence to the “plan” contained in 
Appendix E would ensure a lack of reclamation success because it lacks the thoughtful 
application of principles that would be applied on a project-area specific basis and would not 
provide for an alteration of procedures that would be developed over time until reclamation 
success is measurable. 

Appendix E should be replaced in its entirety by the reclamation commitment made by 
the Moxa Operators. The FEIS should recognize in the text the steps taken to-date by the Moxa 
operators to follow through on their commitment.  The Moxa Operators have solicited proposals 
from reclamation professionals recognized for their work in southwestern Wyoming.  They were 
asked to provide cost and time estimates for developing a baseline assessment of reclamation 
status for surface disturbance resulting from oil and gas operations; developing an initial MAA 
reclamation plan with variations, as appropriate, to different areas within the project area; 
performing annual assessment of reclamation success utilizing the procedures initially specified 
in the reclamation plan; providing measurable assessments of reclamation success to the Moxa 
Operators on a periodic basis; and modifying the reclamation plan to improve upon the initial 
results of plan implementation.  The Moxa Operators’ goal is to demonstrate that they are 
willing, able, and serious about their plan to provide for success reclamation efforts in the project 
area. EOG is convinced that the inclusion of the Appendix E plan will doom its efforts, as well 
as those efforts of all Moxa Operators to failure. 

If the BLM insists on including a specific reclamation “plan” as an appendix to the EIS, it 
should recognize and delete the errors which it incorporates.  Some of the errors contained in 
Appendix E, as written in the DEIS, are detailed in the following comments. 

Section 1.0 – Introduction 

Issue – On pages E-1 and E-2 the text reads: The text reads: “Reclamation measures 
covered in this plan fall into three general categories: 

1) Initial – referring to measures applied immediately after well pad construction, 
2) Interim – referring to measures applied to stabilize disturbed areas and to control runoff 

and erosion until well abandonment, and 
3) Final reclamation – referring to measures that are to be applied concurrently with 

abandonment of facilities.”   
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Comment - Appendix E, Section 2.2, describes interim reclamation as short term. 
Because interim reclamation lasts the life of the well or facility, the Section 2.2 title is incorrect 
and misleading.  “Short term” in the title probably should be explained as “short-term 
disturbance.”  In the MAA, interim, reclamation may be required to last as long as 40 years, or 
the life of a well. Therefore, there is no difference between interim and final reclamation in the 
practical sense. The BLM Washington Office (WO-310) direction in the Gold Book 4th Edition, 
(Revised 2007) does not describe interim reclamation as temporary.  It is viewed as life of the 
well reclamation. The only difference between interim and final reclamation as far as national 
BLM policy is concerned, is restoration of the original contour.  The plan in Appendix E has 
created its own policy and definitions outside of national BLM direction and policy and will 
result in substantial monitoring problems, as will be explained in subsequent comments. 

Section 3.1 – Clearing, Topsoil Removal, and Storage 

Issue – The text in the second paragraph reads: “Topsoil would be stockpiled separately 
from subsoil materials. Topsoil stockpiles would not exceed a depth of 2 feet.”  See MIDP DEIS, 
pg. E-3. 

Comment - Storing topsoil to depths not to exceed 2 feet is impractical since as much as 
50 percent more disturbed area would be required to store the topsoil if stripped at a depth of 1 
foot. For example, a 5-acre pad with 1 foot of stripped topsoil would require another 2.5 acres of 
area to store the topsoil stockpile.  This amount of surface required for storage would be additive 
to any subsoil or reserve pit “spoils.”   

As soon as a well is completed, the topsoil would be re-spread over the cut and fill 
surfaces as part of interim reclamation.  This would normally be done within a 12-month period, 
and there would be no significant loss of biological activity in the stockpiled topsoil within this 
short time frame.  Hence, there is no biological reason for the shallow stockpiles if the interim 
reclamation practices are followed. There is no national BLM requirement to save topsoil in 2 
foot deep storage piles.  Topsoil storage to a depth not to exceed 2 feet is completely impractical 
and unnecessary. 

Section 3.2.1 – Uplands 

Issue – In the second paragraph under Section 3.2.1 the BLM states “A berm 
approximately 18 inches high would be constructed around fill portions of these well pads to 
control and contain all surface runoff generated or fuel or petroleum product spills on the pad 
surface.” See MIDP DEIS, pg. E-4. 

Comment - Constructing an 18-inch high berm around the fill portions of the pad is a 
very dated and poor field practice.  Such a berm would retain snow melt or rainwater on the pad, 
creating an artificial and impractical impoundment.  The impoundment would create saturated 
soils for extended periods of time, making the soils impossible to reclaim and re-vegetate.  The 
berm would result in unsafe conditions.  These types of locations are common sources of noxious 
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weeds. Creation of a berm is not a component of national BLM policy; in fact, it is highly 
discouraged by WO-310 surface protection staff.  In addition, there is never a need to berm the 
entire pad, only those vessels containing potential contaminants (i.e., oil, condensate, chemicals, 
or saltwater). This paragraph should be eliminated completely. 

Section 4.1 – Temporary Erosion Control 

Issue – The third paragraph in this section on page E-5 of the MIDP DEIS the BLM 
states: “If construction is completed more than 30 days prior to the specified seeding season for 
perennial vegetation, areas adjacent to the larger drainage channels would be covered with jute 
matting for a minimum of 50 feet on either side of the drainage channel. In addition, to protect 
soil from erosion, 2 tons/acre of weed-free straw mulch would be applied to all slopes greater 
than 10%. Temporary erosion control measures may include leaving the ROW in a roughened 
condition, re-spreading scalped vegetation, or applying mulch.”  See MIDP DEIS, pg. E-5. 

Comment - This paragraph requires any construction completed before 30 days of the 
specified seeding season must be mulched with straw or jute mating.  Appendix E lacks a 
discussion of seeding in association with these measures.  There is no national BLM oil and gas 
policy to match this requirement.  The BLM Goldbook recommends mulching as part of seeding, 
but the standards included in Appendix E both exceeds national policy and is poor field practice 
as well.  A better practice, for example, would be to seed at a higher rate plus add some soil 
amendments to make up for seeding out of the preferred season then apply mulching as 
necessary. This would eliminate the need to re-prepare the seedbed for later seeding and have to 
apply mulch a second time.   

Section 6.0 – Interim Reclamation 

Issue – The second paragraph in this section states: “In cases where the topography is 
relatively flat, it may be unnecessary to re-contour the wellhead location at the time of final 
reclamation. The Operators would determine the necessity of final re-contouring at the time of 
interim reclamation. If final re-contouring would not be necessary, the Operators would set aside 
sufficient topsoil for final reclamation of the small unreclaimed area around the wellhead.”  See 
MIDP DEIS, pg. E-7. 

Comment - Because landform re-contouring of well pads on “relatively flat topography.” 
Is not required, it does not meet national BLM policy for landform restoration.   

Section 6.1 – Topsoil Respreading and Seedbed Preparation 

Issue – The third paragraph in this section reads: “If topsoil is loose after re-spreading, it 
would be compacted with a cultipacker or similar implement to provide a firm seedbed.”  See 
MIDP DEIS, pg. E-8. 
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Comment - Use of a “cultipacker or similar implement to provide a firm seedbed” once 
the topsoil is respread is an old concept that has its roots in pasture seeding.  In wildland 
seedings, a rough surface is generally more preferable to the smooth surface created with a 
cultipacker. Unless a site prepared in this manner is mulched, it will erode significantly from 
both wind and water. Many of the sites now in Moxa Arch may erode after seeding because of 
the use of such a technique. There is no national policy mandating this outdated, and no 
reference within the Gold Book for its use.  Development of a Moxa-specific reclamation plan, 
as proposed by the Moxa Operators, would incorporate practices that would best ensure 
successful reclamation. 

Section 6.4 – Seeding Method 

Comment – In general, the section is dated with respect to reclamation techniques.  It is 
biased towards drill seeding and does not mention recently developed techniques such as 
imprinting.  If retained in an actual reclamation “plan,” methodology should be modified to 
allow for new and improved seeding methods and not be so restrictive.  Incorporation of 
references to new practices and methodologies is not inconsistent with national policy and 
probably Wyoming BLM policy.   

The third paragraph strongly encourages staggered seeding of shrubs.  To successfully 
accomplish that task, a new seedbed would have to be prepared in a newly seeded area, probably 
with new seedlings emerging. Such a procedure would almost always reduce the non-shrub 
seeding success with marginal improvements for shrub seedings.  There is no national policy that 
supports this practice. In fact, staggered seeding significantly exceeds national standards. 

The fourth paragraph references “winter-construction mulching.”  Such a requirement 
exceeds national standards. 

Section 6.5 – Mulching 

Comment - The list of mulching materials is too short and should include bark, wood 
chips, and other methods that could be applied as the technology improves.   

The specific requirements for mulching rates for one type of mulching material, the 
techniques used and required, and the estimated costs are too narrow in scope as well as too 
specific in nature for the EIS.  Many of these techniques are too costly and are very difficult to 
accomplish over large areas.  The concept is probably consistent with national policy but should 
not be so detailed, especially when these practices have had very little, if any, application in the 
Moxa Arch area. These are the kinds of practices that would be in the individual operators 
submitted Reclamation Plans. 
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Section 11.0 – Reclamation Standards 

Issue – The text reads: “The following reclamation standards are based on the Wyoming 
Interim Reclamation Policy (BLM 2007). The standards are to be used as a guideline to 
determine whether a reclamation effort is successful and whether the reclamation liability (i.e., 
bonds) would be released.” See MIDP DEIS, pg. E-18. 

Comment - The text above gives the reader the impression the proposed standards and 
requirements are based largely on formal Wyoming policy.  This is a significant misstatement.  
Whereas the Wyoming Instruction Memorandum (WY 2007-009) and its attached formal policy 
provide broad and reasonable guidelines for reclamation, Appendix E, Section 11.0 
“Reclamation Standards” provides confusing, largely unattainable standards that greatly exceed 
any Wyoming BLM or national BLM reclamation standard.  This entire section should be 
completely revised.  The following are some examples: 

• 	 The twelve bulleted points under “11.0 Reclamation Standards” are taken from the WY 
IM 2007-009 but the rest of the Appendix consists entirely of Kemmerer FO proposals.   

• 	 There is no national standard coinciding to what is proposed under the section heading 
“11.1 Specific Performance Standards.” This section is unworkable and similar to the 
initial versions for the Atlantic Rim DEIS.  The BLM WO had significant comments on 
that effort and changes were made in the reclamation plan eventually adopted for that 
project. 

For example, Appendix E proposes three standards of reclamation. There is no national 
policy, implied or otherwise, for triple standards.  National BLM policy for oil and gas 
activity is interim reclamation of the non-used portion of the producing pad, and this 
effort would last for the life of the well (5 to 30 years).  National BLM policy for final 
reclamation applies to the time after the well is plugged and abandoned.  In both cases, 
the reclamation success is the same.  Different vegetation cover requirements for three 
different phases are impractical and a little bit naive.  This whole section should be 
replaced with a simple vegetation standard of 70 to 80% of either: 1) the desired plant 
community, 2) the pre-existing and surrounding vegetation, or 3) the dominant species 
included in the applied seed mix.  Appendix E lacks flexibility and reasonableness. 

• 	 With reference to the following statement on page E-20: “Erosion condition of the 
reclaimed areas is equal to or better condition than that measured for the reference 
transect for establishing baseline conditions.”  Does this mean the Moxa operators have 
to have soil erosion/soil surface factor transects in addition to vegetative cover transects? 
Besides being very expensive and time consuming, such a procedure is far in excess of 
national BLM requirements. 
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