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INTRODUCTION

On July 6, 2004, RAG Coal West, Inc. filed an application with BLM to lease
Federal coal reserves in a tract north of and immediately adjacent to the Belle
Ayr Mine in Campbell County, Wyoming, approximately 10 miles south-
southeast of Gillette, Wyoming (Appendix 1, Figure 1). This tract, originally
referred to as the Belle Ayr Mine North Extension LBA tract, was renamed the
Belle Ayr North LBA tract. The Federal coal reserves were applied for as a
maintenance tract for the Belle Ayr Mine. The application was made pursuant
to the Leasing on Application regulations found in the Code of Federal
Regulations at 43 CFR Subpart 3425.1. The application, which was assigned
case file number WYW161248, is referred to as the Belle Ayr North Lease by
Application (LBA) tract.

In August 2004, RAG Coal West, Inc. finalized the sale of the Belle Ayr Mine to
Foundation Coal West, a directly held subsidiary of Foundation Coal Holdings,
Inc. In August of 2009, Foundation Coal West merged with Alpha Natural
Resources to become Alpha Coal West (ACW).

ACW has applied to lease Federal coal reserves in order to extend the life of the
Belle Ayr Mine. The BLM refers to these types of applications as maintenance
tracts. A maintenance tract is a tract of Federal coal that is adjacent to, and
can be mined by, an existing active coal mine. As applied for, the Belle Ayr
North LBA tract includes a total of approximately 1,578.74 acres (Appendix 1,
Figure 2). ACW estimates that, as applied for, the tract includes approximately
208.1 million tons of minable Federal coal in Campbell County, Wyoming.

The Belle Ayr North LBA has been evaluated in a group environmental impact
statement (EIS) containing the Belle Ayr North LBA and three other LBAs
adjacent to one anocther in the middle group of mines in the Powder River
Basin, Wyoming. The group EIS is the South Gillette Area Coal Lease
Applications EIS (hereafter referred to as the South Gillette Area Coal EIS). The
Proposed Action analyzed in the South Gillette Area Coal EIS is to hold one
competitive sealed-bid lease sale for the Belle Ayr North LBA and issue one
lease for the Federal coal lands included in the Belle Ayr North LBA tract as
applied for by ACW. As applied for, the Belle Ayr North LBA tract consists of




one contiguous block of Federal coal. The Proposed Action assumes that the
applicant would be the successful bidder on the tract, and that the tract would
be mined as a maintenance lease for the existing Belle Ayr mine. According to
the applicant, the Belle Ayr Mine needs the Federal coal included in the Belle
Ayr North coal lease tract in order to extend the life of the mine. The applicant
would recover the Federal coal using the same methodology, machinery, and
facilities that are currently being used to recover the coal in the existing Belle
Ayr Mine coal leases. ACW anticipates that, if they acquire a lease for the Belle
Ayr North LBA tract, it would extend the mine life by approximately 6.4 years if
Bishop Road is moved.

The Belle Ayr Mine has a permit to conduct mining operations approved by the
Wyoming Department of Environmental Quality Land Quality Division
(WDEQ/LQD) and the Mineral Leasing Act (MLA) of 1920, as amended, and a
mining plan approved by the Secretary of the Interior to conduct surface coal
mining operations on their existing coal leases. The mine complies with the
requirements of the Clean Air Act (CAA) through an air quality permit approved
by the Air Quality Division of the Wyoming Department of Environmental
Quality (WDEQ/AQD) which currently allows mining of up to 45 million tons of
coal per year. In the environmental impact statement the estimated production
by the year 2015 at the Belle Ayr Mine has been assumed to increase to 30
million tons of coal per year and remain at that rate through the year 2020.

BLM administers the Federal Coal Leasing Program under the MLA as amended
and the Federal Coal Leasing Amendments Act of 1978. If any proposed lease
tract contains surface lands which are under the jurisdiction of any Federal
agency other than the Department of the Interior (USDI) or are occupied by a
qualified surface owner, that agency or individual must consent to the issuance
of the lease, and in the case of the Federal agency prescribe the terms and
conditions to be imposed on that lease (43 CFR 3400.3-1 and 3420.4-2 and
3427.1). The Belle Ayr North LBA, as configured does not include any surface
held in Federal ownership or held by any qualified surface owner.

BACKGROUND
Lease by Application Process

In the Powder River Basin (PRB), maintenance tracts are nominated for leasing
by companies operating adjacent existing mines. To process an LBA, the BLM
must evaluate the quantity, quality, maximum economic recovery (MER), and
fair market value (FMV) of the Federal coal. The BLM must also evaluate the
environmental and socioeconomic impacts of leasing and mining the Federal
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coal in accordance with the requirements of the National Environmental Policy
Act of 1969 (NEPA). BLM prepared the South Gillette Area Coal EIS to evaluate
and disclose potential impacts of leasing the Federal coal included in the Belle
Ayr North coal lease application. Although leasing the Belle Ayr North LBA
tract would not authorize mining operations on the tract, the EIS evaluates the
potential impacts of mining the Belle Ayr North tract because mining is a
logical consequence of issuing a lease for a maintenance tract of Federal coal.

The Office of Surface Mining Reclamation and Enforcement (OSM) is a
cooperating agency on the South Gillette Area Coal Lease EIS because OSM is
the Federal agency with the primary responsibility to administer programs that
regulate surface coal mining in accordance with Section 503 of the Surface
Mining Control and Reclamation Act of 1977 (SMCRA). OSM also recommends
approval, approval with conditions, or disapproval of the MLA mining plan to
the Assistant Secretary of the Interior, Lands and Minerals Management.

The Wyoming Department of Environmental Quality (WDEQ), and the Wyoming
Department of Transportation (WDQT) are also cooperating agencies on this
EIS. WDEQ has a cooperative agreement with the Secretary of the Interior to
regulate surface coal mining operations on Federal and non-Federal lands
within the State of Wyoming. WDEQ regulates air borne emissions in Wyorming
and administers the air quality standards developed by the Environmental
Protection Agency (EPA). The responsibilities of the WDOT include, but are not
limited to, management, planning, and oversight of state roads and highways.

By law and regulation, the LBA process is an open, public, competitive sealed-
bid process. Bidding at any potential sale is not restricted to the applicant. In
order for BLM to award and issue a coal lease, the highest bid received must
meet or exceed the fair market value of the coal as determined by BLM's
economic evaluation.

ACW filed the Belle Ayr North LBA because the area applied for is adjacent to
their existing approved mining operations at the Belle Ayr Mine and the Federal
coal can be mined using their existing mine facilities, equipment, and
employees. As shown in Appendix 1, Figure 1, the Caballo Coal mine and
related Caballo West LBA are adjacent to the Belle Ayr Mine and the Belle Ayr
North LBA tract. In the South Gillette Area Coal EIS, the alternatives that are
analyzed in detail assume that the applicant will be the successful bidder if a
competitive sale is held.




History of Coal Leasing Activity in the Wyoming Portion of the Decertified
Powder River Coal Region

Since decertification of the Powder River Federal Coal Region in 1990, 20
Federal coal leases in Campbell and Converse counties, Wyoming, have been
issued under the LBA process with competitive sealed-bid sales. These leases
include approximately 49,183 surface acres and 5.781 billion tons of mineable
coal. Nineteen of the new leases were issued to the following existing mines for
the purpose of extending operations at those mines: Jacobs Ranch (2), Black
Thunder (3), North Antelope Rochelle (5), Eagle Butte (2), Antelope (3),
Buckskin (1), Cordero/Rojo (2), and the former North Rochelle (1). The
remaining lease, the West Rocky Butte, was issued to Northwestern Resources
Company in 1992. They planned to start a new mine to recover the coal
included in the Rocky Butte and West Rocky Butte leases, but the new mine
was never developed. The Rocky Butte and West Rocky Butte leases are now
held by Caballo Coal Company, a subsidiary of Peabody Holding Company, Inc.
and are included in the Caballo Mine.

Pending Coal Leasing Applications and Other Proposed Projects in the
Wyoming Powder River Basin

There are 12 pending maintenance lease applications in the Wyoming portion
of the PRB, including the Belle Ayr North LBA tract (Appendix 1, Figure 1}. As
applied for, the pending coal lease applications include approximately 35,605
acres and 4.474 billion tons of Federal coal. In addition to the Belle Ayr North
LBA, the pending coal lease applications and applicant mines are: Belle Ayr
North (Belle Ayr Mine), North Hilight Field (Black Thunder Mine), South Hilight
Field (Black Thunder Mine), West Hilight Field {Black Thunder Mine), West Coal
Creek (Coal Creek Mine), Caballo West (Caballo Mine), Hay Creek I (Buckskin
Mine}, West Jacobs Ranch (Jacobs Ranch Mine), Maysdorf II (Cordero Rojo
Mine}, South Porcupine (North Antelope Rochelle Mine), and North Porcupine
{North Antelope Rochelle Mine).

Oil and gas leasing and development have occurred in this area in addition to
coal leasing and mining. Both conventional and coalbed natural gas (CBNG)
wells have been drilled in and around the Belle Ayr Mine and the Belle Ayr
North LBA area. Conventional and CBNG resources are currently being
recovered from Federal and private oil and gas leases in the application area.
Federal oil and gas lease ownership in the Belle Ayr North LBA area is
described in Figure 3-36 and Table 3-14 of the Final EIS. Federal oil and gas
lessees and private interests identified by the applicant were included on the
mailing list for the South Gillette Area Coal EIS.




The EIS discusses energy development in and around the Belle Ayr North LBA
tract. The discussion includes a summary of the results of an analysis of the
conventional oil and gas drilling that has occurred in the area, prepared by the
BLM Wyoming Reservoir Managemeént Group (WSO-RMG). The analysis found
that there are no active conventional oil or gas wells on lands included in the
Belle Ayr North study area, the Proposed Action, or Alternatives 1 and 2. All
wells have been permanently abandoned. The Belle Ayr Mine has obtained
mine-over rights for all oil and gas installations within the tract area.

The EIS also includes a summary of the results of the BLM WSO-RMG analysis
of the coal bed natural gas (CBNG) resources in the area. At the Belle Ayr
Mine, the mineable coal seams are the Wyodak-Anderson coal zone. In this

- area, CBNG has been produced from the Wyodak-Anderson zone since the late
1980s. The WSO-RMG analysis indicated that in the Wyodak-Anderson zone
underlying the Belle Ayr Mine, CBNG depletion had already occurred before
accelerated CBNG development began in the region in the late 1990s. The
coals in the Belle Ayr North LBA will be essentially demethanized by the CBNG
operators before mining occurs, thus reducing the amount of available
methane to be released into the atmosphere by the coal’s exposure. The EIS
identifies CBNG wells on lands included in the BLM study area of the Belle Ayr
North LBA and the operating status of those wells. The remaining CBNG wells
will operate in advance of the coal mining operation, removing any remaining
methane, until the wells become prepared for mine-over.

Several mechanisms can be used to facilitate recovery of the conventional oil
and gas and CBNG resources prior to mining if the Federal coal in the tract is
leased:

¢ BLM will attach a Multiple Mineral Development stipulation in the
Federal coal lease which states that BLM has the authority to withhold
approval of coal mining operations that would interfere with the
development of mineral leases that were issued prior to the Belle Ayr
North coal tract being leased (Appendix 2). The Belle Ayr Mine has
obtained mine-over rights to the oil and gas leases included in this tract
for any remaining oil and gas operations within the tract area.

» Conventional oil and gas wells must be abandoned while mining and
reclamation operations are in progress. If the value of the remaining oil
and gas reserves justifies the expense of reestablishing production, the
wells could be recompleted or redrilled following mining. There are
currently no producing conventional oil and gas wells on this LBA tract.
The analysis prepared by WSO-RMG indicates that there has been little
conventional exploration and development in this area in recent years.




¢ BLM has a policy in place regarding CBNG-coal development conflicts
(BLM Washington Office Instruction Memorandum (IM) No. 2006-153).
The IM directs BLM decision-makers to optimize the recovery of both
CBNG and conventional resources and to ensure that the public receives
a reasonable return. This policy offers royalty incentives to CBNG
operators to accelerate production in order to recover the natural gas
while simultaneously allowing uninterrupted coal mining operations. In
addition, the IM also states that it is the policy of the BLM to encourage
oil and gas and coal companies to resolve conflicts between themselves
and, when requested, BLM will assist in facilitating agreements between
the companies.

¢ Mining of the Belle Ayr North LBA tract would not be authorized until: 1)
the coal lessee obtains a permit approved by the WDEQ/LQD to mine the
tract, and 2) the MLA mining plan is approved by the Secretary of the
Interior. Before the MLA mining plan can be approved, BLM must
approve a Resource Recovery and Protection Plan {R2P2). Prior to
approving the R2P2, BLM can review the status of CBNG and
conventional oil and gas development on the tract and the mining
sequence proposed by the coal lessee. Because the pernmit approval
process generally takes the coal lessee several years to complete, CBNG
resources on the coal tract could continue to be recovered during that
time period.

e Prior to mining the Federal coal, the coal lessee can negotiate an
agreement with the oil, gas, and pipeline owners and operators regarding
the removal of their existing facilities on the Belle Ayr North tract.

Other proposed projects in the Wyoming PRB that have advanced to the
planning, permitting, or construction stages and that would reasonably be
expected to be completed in the foreseeable future include: the Wygen III coal-
fired power plant at the Black Hills Corporation energy complex near the
Wyodak Mine site in Gillette, Wyoming (being constructed); the Dry Fork
Station coal-fired power plant proposed by Basin Electric Power Cooperative
near the Dry Fork Mine, north of Gillette (being constructed); the Two Elk coal-
fired Unit 1 and Unit 2 power plants proposed by the North American Power
Group (NAPG), which would be located east of the Black Thunder Mine; and a
railroad line from the PRB to Minnesota proposed by the Dakota, Minnesota,
and Eastern Railroad Corporation (DM&E). In September, 2007, Canadian
Pacific Railway Ltd. announced acquisition of the DM&E and its subsidiaries.
The transaction was reviewed and approved by the Surface Transportation
Board in October, 2008.




In addition, several coal conversion projects have been proposed. Based on
status and available information, only one, the KFx Coal Beneficiation Project,
was considered to have a high enough likelihood of proceeding to include it in
the PRB Coal Review. The KFx (now Evergreen Energy) coal beneficiation plant
produced a commercially viable product in 2007 until the plant was idled down
in 2008. Since then, Evergreen Energy Inc. and its strategic partner, Bechtel
Power Cooperation, decided to relocate the operation to a different location.

Methane production from in situ low temperature methanogenesis is occurring
in the PRB. LUCA Technologies Inc. has developed a method of producing
biogenetic methane through methanogenesis using coal as a hydrogen source.
This process uses predominantly anaerobic microorganisms that metabolize
the complex organic molecules in hydrocarbon deposits and produce methane
gas as a waste product. The company transforms uneconomically producing
CBNG wells and uses the existing infrastructure for its coal methanogenesis
operations, which are handled by their directly owned subsidiary, Patriot
Energy Rescurces. The Belle Ayr North LBA is not projected to conflict with in
situ low temperature methanogenesis methane farming during the life of the
lease. None of the CBNG wells on the Belle Ayr North LBA are being used for
methane farming. The Belle Ayr Mine has mine-over rights to all CBNG wells
on the Belle Ayr North LBA tract area.

The proposed power plants, the DM&E railroad line, coal conversion projects,
methanogenesis, and the ongoing and proposed oil, gas, and CBNG operations
are separate projects being developed independently of leasing the Belle Ayr
North LBA tract. If these other projects are developed as proposed and the
Belle Ayr North lease application area is leased and mined as proposed, there
would potentially be some overlap between the environmental and economic
impacts of constructing and operating some of those projects and the
environmental and economic impacts of mining the Belle Ayr North LBA tract.
The cumulative effects of these projects are described in chapter 4 of the South
Gillette Area Coal Lease Application EIS. The cumulative impact discussion in
the EIS is based on the analyses done for the PRB Coal Review, which can be
viewed on the BLM website at:
http://www.blm.gov/wy/st/en/programs/energy/

Coal_Resources/PRB Coal/prbdocs.html.




DECISION

As BLM Wyoming State Director, my decision is that it is in the public interest

to offer the Belle Ayr North LBA tract as described below for competitive sale so
that these reserves are available to compete for sale in the open coal market to

meet the national coal demand that is expected to exist until at least 2035.

Under this decision, Alternative 2 for the Belle Ayr North LBA, as described in
Chapter 2 of the South Gillette Area Coal EIS, has been selected. Under
Alternative 2, the Federal coal lands included in the Belle Ayr North LBA tract,
has been modified by BLM to include all lands in the study area, and to
exclude the applied for area in section 24, T48N,R72W.

The tract will be offered for lease at a competitive sealed-bid sale. If the highest
bid received at the sale meets or exceeds the FMV as determined by the BLM
and if all other leasing requirements are met, a lease will be issued to the
successful qualified high bidder. The competitive lease sale will be held as
described in the Federal regulations found at 43 CFR Subpart 3422, Lease
Sales.

In the event that the highest bid submitted at the competitive lease sale of the
Belle Ayr North LBA tract does not meet or exceed the FMV as determined by
BLM, the BLM may, but is not obligated to, re-offer the coal tract for leasing at
a later date.

This decision is in conformance with the Approved Resource Management Plan
Jfor Public Lands Administered by the BLM Buffalo Field Office (RMP), which was
completed in 1985 with an RMP Plan Update in 2001 and an RMP Plan
Amendment in 2003.

This decision incorporates by reference the standard coal lease stipulations
which address compliance with the basic requirements of the environmental
statutes and additional BLM special stipulations (Appendix 2).

Under Alternative 2, it is assumed that the applicant would be the successful
bidder on the Belle Ayr North LBA tract and that the Federal coal would be
mined to extend the life of the adjacent Belle Ayr Mine. The tract would be
mined and contemporaneously reclaimed in a logical sequence in concert with
ongoing mining and reclamation operations at the adjacent existing mine. This
would be consistent with the analysis of the impacts described in the EIS.




REASONS FOR DECISION

Denying this proposed coal leasing is not likely to affect current or future
domestic coal consumption used for electric generation. Not offering the Belle
Ayr North tract is unlikely to affect changes in the national electric generation
portfolio. The rationale for this conclusion is summarized below.

Various commenters on the South Gillette Area Coal EIS asserted that by not
leasing this LBA, and, in a cumulative sense, by denying proposed coal leasing
in the Wyoming Powder River Basin (PRB), BLM would slow global climate
change and would push the national electric generation portfolio to contain
only non-carbon fuel alternatives. BLM has considered this comment/issue
thoroughly in our decision.

BLM agrees that movement toward electric generation capacity not reliant on
hydrocarbon fuels is positive. Hydrocarbon fuels are a finite resource and will
become more costly and rare. Having more non-hydrocarbon (instead of
hydrocarbon based) electric generation would assist in decreasing human-
caused greenhouse gas (GHG) emissions. Reducing human-caused GHG
emissions would help to lessen any harmful effects that they may be causing to
the global climate system.

BLM reviewed two independent studies that determined the ability of the
domestic electric generation industry to alter the present portfolio (mix of
electric generation technologies) corresponding to the time period that the Belle
Ayt North reserves would be leased and produced. The first study was done by
the Department of Energy (Annual Energy Outlook 2008 Report, Energy
Information Administration, April 2008) and the second was by the domestic
electric generation industry's research arm, the Electric Power Research
Institute (Electricity Technology in a Carbon Constrained Future, by R. James,
Carnegie-Mellon University, November 2007).

Both studies projected the electric generation portfolio to 2030 (slightly beyond
the time the proposed Belle Ayr North lease reserves would be produced) and
both studies recognized the likelihood of carbon regulation. While there were
differences in each study related to the mix of renewable sources, nuclear, and
energy conservation, both studies were consistent in finding that coal-fired
electric generation would represent 52-58 percent of the electric generation
portfolio by 2030, as compared to the current 51 percent.

The Annual Energy Outlook 2010 Report (Energy Information Administration,
December 2009) represents a forecast to the year 2035. This most recent
report incorporates the 2009 downturn in electric demand which resulted from
lowered electric demand for manufacturing in the depressed domestic economy
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of 2009. This forecast lowered the percentage of coal-fired electric generation
in the domestic electric generation portfolio to 44 percent by 2035, based on a
slowing in electric demand through 2035, and a doubling, to 17 percent, of
renewable electric generation in the domestic electric generation portfolio by
2035.

Based on these studies, even with a considerably more optimistic projection for
renewable sources, coal use continues to be projected as the largest portion of
the domestic electric fuel mix. The factors affecting change in the electric
generation portfolio are time and cost of alternate technologies, infrastructure,
and increasing electric demand. BLM concludes that during the time that the
proposed Federal coal lease reserves would be produced, the demand for coal-
fired electric generation in the United States will not change substantially
compared to present day demand.

Further, BLM disagrees with the comment that denying the proposed Federal
coal leasing application would reduce the rate of coal consumption by domestic
electric generators. Numerous mines located outside of the Powder River Basin
(PRB) are extracting and producing coal in the United States. In order to
supply reliable power for the country’s electrical needs, many mines outside of
the PRB have the capacity to replace the coal production generated by the Belle
Ayr Mine.

The Belle Ayr North coal reserves, if leased and approved for mining, would
allow the coal mining operator to continue to compete for coal sales in an open,
diverse supply and demand market. PRB mines have been selling coal in this
market for decades, and denying this lease offer would not cease currently
approved mining operations. Rather, a denial would require the mine to stop
operations only after the current lease reserves are depleted. This would deny
the mine operator the ability to compete with other operators for a future coal
demand that is expected to last until at least 2035. The inability of the Belle
Ayr mine, or any other existing PRB producer, to sell in the coal market will not
cause electric generators to stop burning ceal. Utility companies will operate
existing coal-burning facilities until either cost or regulatory requirements
make them ineffective, or until they are replaced by non-hydrocarbon electrical
generation facilities.

The effect of denying the Belle Ayr North LBA would be that the existing mine
would cease operations after the current reserves are depleted (currently
estimated at 8 years), and the Belle Ayr Mine would not be competitive in the
national coal market to meet the future coal demand in the U.S. that is
expected to last until at least 2035. Other national coal producers have the
capacity to produce coal and to replace the production from this existing mine.
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Lastly, PRB coal has competed for an increasing share of coal sales in the
market, primarily because it is lower cost, environmentally compliant, and
successful post-mining reclamation has been thoroughly demonstrated. For
these reasons, over the past several decades, PRB coal has been replacing
other domestic coals in the open market, and would be expected to compete
similarly in the future.

Cumulatively, the effect of denying the leasing proposed throughout the PRB
would be that many of the existing mines would cease operations once current
reserves are depleted (ranging from 8 to 16 years). Those mines would then not
be able to compete with other mines to meet the future coal demand that is
expected to last until at least 2035. When current reserves are depleted at
these mines, their production would likely be replaced by other domestic and,
potentially, international coal producers with coal that is more costly, less
environmentally compliant, and has more residual environmental impacts.

Many other factors, listed below, were considered in the decision to lease the
Belle Ayr North LBA:

¢« The BLM coal leasing program encourages the development of domestic
coal reserves and the reduction of the United States’' dependence on
foreign sources of energy. BLM recognizes that the extraction of coal is
currently necessary in order to meet the nation’s energy needs, and a
primary goal of the National Energy Policy is to add energy supplies from
diverse sources including domestic oil, gas, and coal. Private
development of Federal coal reserves is integral to the BLM coal leasing
program under the authorities of the Mineral Leasing Act of 1920, the
Federal Land Policy and Management Act of 1976 (FLPMA) and the
Federal Coal Leasing Amendments Act of 1976 (FCLAA).

s Alpha Coal West applied for the Belle Ayr North LBA Federal coal in order
to extend the life of the Belle Ayr Mine by allowing them to acquire access
to a continuing supply of low sulfur compliant coal that will be sold to
power plants for generating electricity. Continued leasing of low sulfur
PRB coal assists coal-fired power plants to meet the Clean Air Act
requirements for sulfur emissions.

» The leasing and subsequent mining of Federal coal reserves provides the
United States, the State of Wyoming, and its affected counties with
income in the form of lease bonus payments, lease royalty payments, and
tax payments. Production of Federal coal also provides the public with a
supply of cost-efficient, low sulfur coal for power generation. The
Wyoming Governor, the Wyoming legislature, and other state and local
officials support Federal coal leasing.
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The BLM is the lead agency responsible for leasing Federal coal lands
under the MLA as amended. When an application to lease Federal coal is
submitted, the BLM is obligated to respond to the application in a timely
manner. In order to process an LBA, BLM must fulfill the requirements
of NEPA by preparing environmental analyses. In this case, an EIS was
prepared to provide the agency decision-makers and the public with a
complete and objective evaluation of the environmental impacts of
leasing and mining the Federal coal. BLM then makes a decision on
whether or not to offer the Federal coal for lease. In either case, BLM
must notify the applicant in a timely fashion of its decision.

Offering the Belle Ayr North LBA tract (totaling 1.671.03 acres more or
less and containing approximately 221.7 million tons of mineable Federal
coal reserves as estimated by the BLM) is responsive to the coal lease
application received on July 6, 2004.

The decision to offer the Belle Ayr North coal tract for leasing is in
conformance with the BLM land use plan decisions covering this area
(see section entitled “Conformance with Existing Land Use Plans™).

The South Gillette Area Coal EIS was prepared in response to applications
BLM received to lease tracts of Federal coal adjacent to existing mines in
Wyoming. The environmental impacts of this decision were fully
disclosed in the EIS. Public comment was addressed in the Final EIS.

The BLM'’s preferred tract configuration under Alternative 2 provides for
maximum economic recovery of the coal resource.

The U.S. Fish and Wildlife Service has provided written concurrence for
leasing the Belle Ayr North tract pursuant to section 7(a)(2) of the
Endangered Species Act of 1973, as amended (Appendix 3). Suitable
habitats for Ute Ladies’-tresses were surveyed during the known
flowering periods in 2006, and 2007. One golden eagle/ferruginous
hawk nest was identified outside the tract but still within the general
analysis area. Twenty-three bird species on the “Coal Mine List of 40
Migratory Bird Species of Management Concern in Wyoming” have
historically been observed in the South Gillette Area combined general
analysis area at least once. Additional surveys and mitigation will be
completed at the permitting for mining stage of the process for each
individual LBA.

12




No greater sage-grouse leks occur within the Belle Ayr North LBA tract as
applied for, or within lands added under Alternative 2. Only one sage-
grouse lek (Lynde) has been documented within 2 miles of the Belle Ayr
North wildlife general analysis area. The Lynde Lek was last active in
1999. Three additional sage-grouse leks are present approximately 2.5
miles south of the Belle Ayr North wildlife general analysis area: Belle Ayr
I, Belle Ayr II, and Stowe. All three leks have essentially been inactive
since 2004. The Bell Ayr II and Stowe leks are classified as
unoccupied/destroyed. Occupied leks are protected through prescribed
management actions during surface disturbing activities, Additional
surveys and mitigation will be completed at the permitting for mining
stage of the process for the Belle Ayr North LBA.

Consultation with the appropriate Native American tribes was initiated
by the BLM on May 29, 2008. No tribes indicated concerns with the
disturbance of cultural sites in the Belle Ayr North general analysis area.
Twelve archaeological sites have been located on the Belle Ayr North LBA.
Of the 12 sites, none are recommended as NRHP eligible.

National Historic Preservation Act consultation with the Wyoming State
Historic Preservation Office will be completed as required during the
permitting process prior to any disturbance of the tract.

Issuing a Federal coal lease for the Belle Ayr North LBA tract would not
result in the creation of new sources of human-caused GHG or mercury
emissions. The Belle Ayr Mine would produce the Belle Ayr North coal at
currently permitted levels using existing production and transportation
facilities. If the Belle Ayr North tract is leased and mined, site-specific
GHG emission rates from the Belle Ayr Mine are anticipated to increase
slightly compared to current emission rates due to increased strip ratios
and added hauling distances.

If the Belle Ayr North LBA Federal coal is leased and mined at the
currently permitted levels and is used to generate electricity by coal-fired
power plants, the emissions of GHG and mercury attributable to the coal
produced at the Belle Ayr Mine would be extended for approximately five
to seven additional years. The rate of anthropomorphic CO2 and
mercury emissions would depend upon the permitted levels at the coal
combustion facilities where the coal is burned and the potential emission
limits that may be applied to those facilities in the future by regulation or
legislation.

The potential for regulation of GHG emissions as an air pollutant is
recognized in this decision. Should such regulation be put in place,
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there may be an effect on coal demand, depending on how the regulatory
actions affect the demand for electric power and the mix of methods used
to produce electricity. Effects to coal demand would be reflected through
the coal market, coal pricing, and supply. If demand decreases, it is
expected that less efficient coal producers, or those with reserves having
less desired coal characteristics, may lose customers. Based on review of
past perfornance, Belle Ayr Mine has competed very well in the national
coal market.

PUBLIC INVOLVEMENT

BLM received the Belle Ayr North coal lease application on July 6, 2004. A
notice announcing the receipt of the Belle Ayr North coal lease application was
published in the Federal Register on March 8, 2005. The Powder River
Regional Coal Team (PRRCT) was notified that ACW had filed an application for
the Belle Ayr North coal lease and presented with the Belle Ayr North LBA for
review on April 27, 2005. At the April 27, 2005 public meeting, the PRRCT
reviewed the Belle Ayr North coal lease application. ACW presented
information about their existing mine, the history of the Belle Ayr North LBA,
and the current pending Belle Ayr North lease application to the PRRCT at that
meeting. The PRRCT recommended that the BLM process the application. On
March 14, 2007, BLM notified the Governor of Wyoming. BLM published a
Notice of Intent to Prepare an Environmental Impact Statement and Notice of
Public Meeting in the Federal Register on March 29, 2007. Scoping notices
were mailed to Federal, state, and local government agencies, conservation
groups, commodity groups, and individuals who could be impacted by this
LBA. BLM and the applicant jointly developed the distribution list. BLM
published public scoping meeting notice in the local newspapers. On April 11,
2007, a public scoping meeting was held in Gillette, Wyoming. The scoping
period extended from March 29 on June 10, 2007, during which time BLM
received written, e-mailed, and telephoned comments from six entities.

A notice announcing the availability of the South Gillette Area Coal Lease
Application Draft EIS was published in the Federal Register by the EPA on
October 24, 2008. Parties on the distribution list were sent copies of the Draft
EIS at that time and the Draft EIS became available on the Wyoming BLM
webpage. A 60-day cominent period on the Draft EIS commenced with
publication of the EPA’s Notice of Availability and ended on December 24,
2008. The BLM published a Notice of Availability /Notice of Public Hearing in
the Federal Register on October 17, 2008. The BLM's Federal Register notice
announced the date and time of the formal public hearing, which was held on
November 19, 2008, in Gillette, Wyoming. The purpose of the public hearing
was to solicit public comment on the Draft EIS, fair market value, maximum
economic recovery, and the proposed competitive sale of Federal coal from the
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LBA tract. One individual presented statements on the draft EIS during the
hearing and written comments were received from 18 individuals, agencies, or
organizations during the comment period.

A notice announcing the availability of the South Gillette Area Coal Lease
Application Final EIS was published in the Federal Register by the EPA on
August 17, 2009; parties on the distribution list were sent copies of the Final
EIS at that time. The comment period for the Final EIS ended on September
16, 2009. The review period was open for 30 days after the EPA’s Notice of
Availability published in the Federal Register.

Comiments that BLM received on the Draft EIS and how BLM considered these
comments during the preparation of the Final EIS were included in Appendix I
of the Final EIS. BLM received eight comment letters regarding the Final EIS.
Of the 8 letters, 6 letters were individual and 2 were form letters. Of the form
letters, Form Letter 1 was received from 423 individuals and Form Letter 2 was
received from 14,427 individuals. Within Form Letter 1, 4 individuals modified
their letter to include additional comments. Within Form Letter 2, 665
individuals modified their letter te include additional comments. The 6
individual letters were from: Dorsey and Whitney LLP, Crook County Land Use
Planning and Zoning Commission, WildEarth Guardians, Clean Energy Action,
Rio Tintc Energy America, and Powder River Basin Resource Council/Center
for Biological Diversity. The issues of greatest concern were: Power plant
greenhouse gas emissions from Powder River Basin coal combustion, Powder
River Basin air quality, wanting greater emphasis on renewable energy
development from the BLM, concern about the success of the mining
reclamation process, concern about water resources in the Powder River Basin,
and concern for adequate protection of plant and animal species. Comments
that BLM received on the Final EIS have been reviewed and evaluated, and
comment letters and a consoclidated BLLM response, are available at

http:/ /www.blm.gov/pgdata/content/wy/en/info/NEPA/HighPlains /SouthGill
ette.html. Written comments and the transcript of the formal hearing are also
on the South Gillette Area Coal EIS webpage. All comments that were received
were considered in the preparation of the Final EIS and in this Record of
Decision.

SUMMARY OF THE PROPOSED ACTION AND ALTERNATIVES
The EIS analyzed the proposed action and two alternatives in detail for the

Belle Ayr North LBA tract. Chapter 2 of the EIS contains a full description of
each. Summarized descriptions are presented below.
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Proposed Action: Hold a competitive sale for the Federal coal lands as applied
for and issue a maintenance lease to the successful bidder.

Under the Proposed Action, the lands applied for in the Belle Ayr North
application by Alpha Coal West would have been offered for lease at a
competitive sealed-bid sale. As applied for, the tract included approximately
1,578.74 acres {(Appendix 1, Figure 2). The applicant estimated that the lands
contained approximately 208.1 million tons of mineable Federal coal if Bishop
Road is moved. This alternative assumed that the applicant would be the
successful bidder and that the coal would be mined, processed, and sold by the
Belle Ayr Mine.

Alternative 1: The No Action Alternative

Under Alternative 1 the ACW application to lease the coal included in the Belle
Ayr North LBA tract would be rejected. The tract would not be offered for
competitive sale at this time, and the coal included in the tract would not be
mined. Under this alternative, the Belle Ayr Mine would mine its remaining
235.8 miillion tons of recoverable coal reserves on the existing Belle Ayr leases
in nearly 8 years at an average production rate of approximately 30 mmtpy.

Rejection of the application would not affect permitted mining activities or
employment the Belle Ayr Mine during the remaining life of the mine.

Alternative 2 (Selected Alternative): Reconfigure the tract and hold one
competitive sale for Federal coal lands in the tract as modified by BLM and
issue a lease to the successful bidder.

Along with the Federal coal lands that were applied for by Alpha Coal West,
BLM identified and analyzed an additional 175.06 acres of unleased Federal
coal adjacent to the northern edge of the application land. These additional
lands and the as-applied-for tract were referred to as the BLM study area. The
study area enabled BLM to evaluate and explore the potential of increasing
competitive interest in the tract, allowing for more efficient recovery of Federal
coal in the area, and reducing the likelihood of bypassed Federal coal.

Under the selected configuration, the Belle Ayr North LBA modified tract
includes approximately 1,671.03 acres and BLM estimates that it contains
approximately 221.7 million tons of mineable coal if Bishop Road is moved.

The legal descriptions of the lands to be offered for competitive sale under

Alternative 2, BLM's selected tract configuration, for the Belle Ayr North LBA
tracts are:
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Belle Ayr North LBA Tract

T. 48 N,,R. 71 W., 6" P.M., Campbell County, Wyoming

Section 17: Lots 13, 14, 82.53 acres
Section 18: Lots 17, 18, 19; 123.82 acres
Section 19: Lots 5 through 19; 606.93 acres
Section 20: Lots 3 through 7, 9 through 16; 532.62 acres
Section 21: Lots 13, 14; 81.52 acres
Section 28: Lots 3 through 6; 161.98 acres
Section 29: Lots 1, 6. 81.63 acres
Total; 1,671.03 acres

The land descriptions and acreage are based on the BLM Status of Public
Domain Land and Mineral Titles Approved Master Title Plat as of April 10, 2006
and Coal Plat as of March 8, 2006. The coal estate in the tracts described
above is Federally owned. Surface ownership consists entirely of privately
owned lands.

ALTERNATIVES CONSIDERED BUT NOT ANALYZED IN DETAIL

Further descriptions of these alternatives may be found in Chapter 2 of the
Final EIS.

Altermative 4

Under this alternative, as under the Proposed Action and Alternative 2, BLM
would hold a competitive coal lease sale and issue a lease for the lands
included in the Belle Ayr North LBA tract. Alternative 4 assumes, however,
that the successful qualified bidder would be someone other than the applicant
and that this bidder would plan to open a new mine to develop the Federal coal
resources. In BLM's current estimation, in order for a new mine to open in the
Wyoming PRB the first lease would need to contain approximately 500 to 600
million tons of coal.

This alternative was considered but was not analyzed in detail because it was
unlikely that a new mine would start up by the lease of this tract. The total
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amount of coal included in the tract is not sufficient to consider opening a new
mine. Also, a new mine would create a new source of air quality impacts, The
potential difficulty in obtaining an air quality permit is another issue that could
discourage new mine starts in the PRB.

Alternative 5

Under Alternative 5, the BLM would have delayed the sale of the Belle Ayr
North LBA tract as applied for. Delaying the sale may have allowed CBNG
resources to be more completely recovered prior to mining. If market prices
increased in the future, bonus and royalty payments to the government would
have been higher if the tract was offered for sale at a later date.

This alternative was not analyzed in detail because it would not produce
substantially different impacts than other alternatives that were analyzed in
detail. First, rental and royalty provisions in the proposed lease provide for the
U.S. to benefit if coal prices increase by the time of mining. Royalty and tax
payments are collected at the time the coal is sold. They increase as coal
prices increase, which allows the United States to benefit if coal prices have
increased by the time of mining. Second, as described in Chapter 2 of the EIS,
several mechanisms are already in place to facilitate continued CBNG recovery
prior to mining the Belle Ayr North lands.

CONFORMANCE WITH EXISTING LAND USE PLANS

Under the requirements of FCLAA, lands that are being considered for Federal
coal leasing must be included in a comprehensive land use plan and leasing
decisions must be compatible with that plan. The Approved Resource
Management Plan for Public Lands Administered by the BLM Buffalo Field Office
(RMP), which was completed in 1985 with an RMP Plan Update in 2001 and an
RMP Plan Amendment in 2003, governs and addresses the leasing of Federal
coal in Campbell County.

The major land use planning decision that BLM must make concerning Federal
coal resources is a determination of which Federal coal lands are acceptable for
further consideration for leasing. There are four coal screening procedures
that BLM uses to identify these coal lands. The screening procedures require
BLM to: 1) estimate development potential of the coal lands, 2) apply the
unsuitability criteria listed in the regulations at 43 CFR 3461, 3) make multiple
land use decisions that eliminate Federal coal deposits from consideration for
leasing to protect other resource values, and 4) consult with surface owners
who meet the criteria defined in the regulations at 43 CFR 3400.0-5 {gg) (1) and
(2). The coal screens were developed for Federal decision-making and are
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utilized in environmental analyses associated with BLM RMPs, EISs, and other
evaluations, and resource management activities.

Under the first coal screening procedure, a coal tract must be located within an
area that has been determined to have coal development potential in order to
receive further consideration for leasing [43 CFR 3420.1-4(e)}{1})]. The Belle Ayr
North coal lease application is within the area identified by BLM as having coal
development potential.

The second coal screening procedure requires the application of the coal
mining unsuitability criteria which are listed in the Federal coal management
regulations at 43 CFR 3461. These criteria have been applied to high to
moderate coal development potential lands in the Wyoming PRB, including the
Belle Ayr North LBA tract and surrounding lands.

Unsuitability Criterion Number 3 states that lands within 100 feet of the
outside line of the ROW of a public road shall be considered unsuitable for
surface coal mining. A portion of Bishop Road crosses BLM's selected
configuration for the Belle Ayr North LBA tract (Appendix 1. Figure 3). BLM
has determined that the portion of the Belle Ayr North tract that includes this
road, the ROW, and the 100-foot buffer zone on either side of the ROW must be
considered unsuitable for mining at this time under Criterion Number 3.

There are certain exceptions to Criterion Number 3. One of the exceptions
which would potentially allow for surface coal mining in a public road ROW
and buffer zone is if the regulatory authority (or the appropriate public road
authority designated by the regulatory authority) allows the public road to be
relocated or closed after providing public notice and opportunity for a public
hearing. A finding must be reached, stated in writing, that the interests of the
affected public and landowners will be protected [30 CFR 761.11(d) and 43
CFR 3461.5(c)(iii)]. When the Belle Ayr North application was filed, the
applicant did not have approval from the appropriate county road authority
(Campbell County Commission) to relocate the road. At this time, there are no
proposals to relocate Bishop Road. Therefore, this exception does not presently
apply. If a permit to relocate the road within the Belle Ayr North tract is
approved at some point in the future, then it would allow for recovery of the
coal that underlies the public road ROW and associated buffer zones.

Although the lands that are within the ROWs and buffer zones have been
determined to be unsuitable for mining, they are included in the Belle Ayr
North tract to allow for efficient recovery of all mineable coal adjacent to and
outside of the ROWSs and buffer zones. This determination also complies with
the coal leasing regulations which do not allow leasing in less than 10-acre
aliquot parts. If a lease is issued for this tract, it will include a stipulation
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stating that no mining activity may be conducted in the portion of the lease
within the public road ROW or associated 100-foot buffer zones unless a permit
to move the roads is approved. The stipulation honors the finding of
unsuitability for mining under Criterion 3.

No other lands included in the Belle Ayr North tract were found to be
unsuitable for mining during the application of the unsuitability criteria for
BLM’s 2001 Buffalo RMP update. Site-specific unsuitability determinations for
some criteria were deferred until an application to lease was filed. These
findings are included in Appendix B of the South Gillette Area Coal FEIS.

The third coal screening procedure, a multiple land use conflict analysis, must
be completed to identify and “eliminate additional coal deposits from further
consideration for leasing to protect resource values of a locally important or
unique nature not included in the unsuitability criteria,” in accordance with 43
CFR 3420.1-4(e)(3). The 2001 Buffalo RMP update addresses two types of
multiple land use conflicts: municipal/residential conflicts and multiple
mineral development {coal versus oil and gas) conflicts.

The mumnicipal/residential multiple land use conflict was addressed by applying
buffers around the municipal planning boundaries for the major municipalities
within the BLM Buffalo Field Office area, including Gillette and Wright. BLM’s
selected Belle Ayr North tract configuration does not extend into any of the
municipal buffer zones.

BLM'’s evaluation of the multiple mineral development conflicts related to
issuing a lease for the Belle Ayr North lands is discussed above in the “Pending
Coal Leasing Applications and Other Proposed Projects in the Wyoming Powder
River Basin” section of this record of decision.

The fourth coal screening procedure requires consultation with surface owners
who meet the criteria defined in the regulations at 43 CFR 3400.0-5 (gg) (1) and
(2). Under BLM'’s selected alternative, surface ownership consists of privately
owned lands. If private surface owners are determined to be qualified under
this CFR, then qualified surface ovmer consent is required before those lands
can be included in a Federal coal lease. For the lands in the selected
alternative for the Belle Ayr North LBA, the Belle Ayr Mine is the sole surface
OWTIET.

In summary, the lands in the Belle Ayr North tract have been subjected to the
four coal planning screens and are determined to be acceptable for further
consideration for leasing. Thus, a decision to lease the Belle Ayr North Federal
coal lands is in conformance with the current BLM Buffalo RMP.
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MITIGATION, COMPLIANCE, AND MONITORING

If the Belle Ayr North LBA tract is leased, the lease will contain standard coal
lease stipulations and also BLM Special Stipulations. BLM has applied special
stipulations (Appendix 2) to avoid environmental damage or mitigate potential
conflicts affiliated with cultural resources, paleontological resources,
threatened and endangered species, multiple mineral development of oil and/or
gas and coal resources, resource recovery and protection, and/or public land
survey. No additional special stipulations were identified in Appendix D of the
Final EIS. The final special stipulations are attached to this decision and will
become part of the Federal coal lease records and pertain to all lands described
in the Federal coal lease tract.

After Federal coal leases are issued, SMCRA gives the OSM authority to
administer programs that regulate surface coal mining operations. The WDEQ
regulates surface coal mining activities in Wyoming. If Alpha Coal West is the
successful, qualified high bidder for the Federal coal included in the Belle Ayr
North LBA tract, a permit revision must then be approved by the WDEQ/LQD.
An MLA mining plan revision must also be approved by the Assistant Secretary
of the Interior before the coal in the tracts can be mined. The existing
mitigation measures specific to the currently approved mine plan for the
adjacent mine would then be revised to include the new mitigation measures
specific to the Belle Ayr North tract. The mining permit would be amended to
include the new mitigation requirements.

If the successful bidder on the Belle Ayr North coal lease sale does not
currently operate a mine that is adjacent to WYW161248, then the bidder
would likely propose to construct a new mine in order to recover these Federal
coal reserves. Because this would be a new mine start, the proponent would
then submit a new permit application package tc WDEQ/LQD for approval. A
new MLA mining plan would also need to be submitted and approved by the
Assistant Secretary of the Interior before the tracts could be mined. The
approved permit(s) would include mitigation measures and monitoring plans
specific to mining the newly leased tract.

Prior to mining the coal lease area, the lease must be permitted for mining by
OSM and WDEQ. If a lease is permitted for mining, additional conditions and
stipulations may be assigned by OSM and WDEQ. Please see Section 1.3 of the
Final EIS for additional information regarding regulatory authority and
responsibility in relation to coal mining in Wyoming.

To ensure that the revised plan is in compliance with the leasing stipulations,
BLM has a responsibility to review the R2P2 prior to approval of the mining
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plan. Before any mining operations can begin on the Belle Ayr North LBA tract
(WYW161248), R2P2s applicable to the tract must be approved by the BLM, a
permit or permit revision must be approved by WDEQ/LQD, and an MLA

mining plan or plan revision must be approved by the Assistant Secretary of
the Interior.
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RECOMMENDATION

I recommend that, after a competitive lease sale is held, Federal coal tract
WYW161248, with its associated 1,671.03 acres more or less, be issued to the
successful, qualified high bidder, provided it is determined that the highest bid
at the sale meets or exceeds the FMV of the tract as determined by the BLM
and that all other leasing requirements are met.

This is Alternative 2 for the Belle Ayr North LBA, as modified by BLM, and as
described in this record of decision. The competitive lease sale will be held in
accordance with the requirements at 43 CFR Subpart 3422. The lease will be
subject to the attached BLM special lease stipulations (Appendix 2).

Z /21200

Assistant District Manager for Solid Minerals Date
Wyoming High Plains District Office
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APPROVAL

I agree with the recommendation of the Assistant District Manager for Solid
Minerals, and I approve the decision to offer Federal coal tract WYW 161248 for
competitive lease sale.

7/22 /1o
/|

Date

APPEAL OF STATE DIRECTOR DECISION

This decision may be appealed to the Interior Board of Land Appeals, Office of
the Secretary, in accordance with the regulations contained in 43 CFR Subpart
4 and the enclosed form 1842-1 (Appendix 4). If an appeal is filed, your notice
of appeal must be filed in this office (BLM, Wyoming State Office, PO Box 1828,
Cheyenne, WY 82003) within thirty (30) days from the date BLM published the
Notice of Availability (NOA) of this Record of Decision in the Federal Register.
The appellant has the burden of showing that the decision appealed is in error.

If you wish to file a petition (request) pursuant to regulations 43 CFR 4.21(a}(2)
for a stay (suspension) of the effectiveness of this decision during the time that
your appeal is being reviewed by the board, the petition for a stay must
accompany your notice of appeal. A petition for a stay is required to show
sufficient justification based on the standards listed below. Copies of the
notice of appeal and petition for a stay must also be submitted to each party
named in this decision and to the Interior Board of Land Appeals and to the
appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the
original documents are filed with this office. If you request a stay, you have the
burden of proof to demonstrate that a stay should be granted.

Standard for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulations, a petition
for a stay of a decision pending appeal shall show sufficient justification based
on the following standards:
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1) The relative harm to the parties if a stay is granted or denied;

2) The likelihood of the appellant’s success on the merits;
3) The likelihood of the immediate and irreparable harm if the stay is not

granted; and,
4) Whether the public interest favors granting a stay.

25




BELLE AYR NORTH
APPENDIX 1




Figure 1. General Location Map with Federal Coal Leases and LBA Tracts
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Figure 2. Belle Ayr North LBA Tract Alternatives
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Figure 3. Belle Ayr North Selected Tract Configuration
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BELLE AYR NORTH
APPENDIX 2

BUREAU OF LAND MANAGEMENT
SPECIAL COAL LEASE STIPULATIONS
AND COAL LEASE FORM 3400-12




SPECIAL STIPULATIONS

In addition to observing the general obligations and standards of performance set out
in the current regulations, the lessee shall comply with and be bound by the
following special stipulations.

These stipulations are also imposed upon the lessee's agents and employees., The
failure or refusal of any of these persons to comply with these stipulations shall be
deemed a failure of the lessee to comply with the terms of the lease. The lessee shall
require his agents, contractors and subcontractors involved in activities concerning
this lease to include these stipulations in the contracts between and among them.
These stipulations may be revised or amended, in writing, by the mutual consent of
the lessor and the lessee at any time to adjust to changed conditions or to correct an
oversight,

(a) CULTURAL RESOURCES

(1) Before undertaking any activities that may disturb the surface of the leased
lands, the lessee shall conduct a cultural resource intensive field inventory in a
manner specified by the Authorized Officer of the BLM or of the surface managing
agency, if different, on portions of the mine plan area and adjacent areas, or
exploration plan area, that may be adversely affected by lease-related activities
and which were not previously inventoried at such a level of intensity. The
inventory shall be conducted by a qualified professional cultural resource
specialist (i.e., archeologist, historian, historical architect, as appropriate),
approved by the Authorized Officer of the surface managing agency (BLM, if the
surface is privately owned), and a report of the inventory and recommendations
for protecting any cultural resources identified shall be submitted to the Regional
Director of the Western Region of the Office of Surface Mining (the Western
Regional Director), the Authorized Officer of the BLM, if activities are associated
with coal exploration outside an approved mining permit area (hereinafter called
Authorized Officer), and the Authorized Officer of the surface managing agency, if
different. The lessee shall undertake measures, in accordance with instructions
from the Western Regional Director, or Authorized Officer, to protect cultural
resources on the leased lands. The lessee shall not commence the surface
disturbing activities until permission to proceed is given by the Western Regional
Director or Authorized Officer.

2) Any existing Class Il inventory report covering the lease area that has not
received federal agency review must be reviewed and accepted by the agency, site
NRHP eligibility determinations made, and consultation with the State Historic
Preservation Oifficer completed before any surface disturbing activities take place.




(3) The lessee shall protect all cultural resource properties that have been
determined eligible or unevaluated to the National Register of Historic Places
within the lease area from lease-related activities until the cultural resource
mitigation measures or site evaluations can be implemented as part of an
approved mining and reclamation or exploration plan unless modified by mutual
agreement in consultation with the State Historic Preservation Officer,

(4) The cost of conducting the inventory, preparing reports, and carrying out
mitigation measures shall be borne by the lessee.

(5) If cultural resources are discovered during operations under this lease, the
lessee shall immediately bring them to the attention of the Western Regional
Director or Authorized Officer, or the Authorized Officer of the surface managing
agency, if the Western Regional Director is not available. The lessee shall not
disturb such resources except as may be subsequently authorized by the Western
Regional Director or Authorized Officer. Within two (2) working days of
notification, the Western Regional Director or Authorized Officer will evaluate or
have evaluated any cultural resources discovered and will determine if any action
may be required to protect or preserve such discoveries. The cost of data recovery
for cultural resources discovered during lease operations shall be borne by the
lessee unless otherwise specified by the Authorized Officer of the BLM or of the
surface managing agency, if different.

(6) All cultural resources shall remain under the jurisdiction of the United States
until ownership is determined under applicable law.

{b) PALEONTOLOGICAL RESOURCES

if paleontological resources, either large and conspicuous, and/or of significant
scientific value are discovered during mining operations, the find will be reported to
the Authorized Officer immediately. Mining operations will be suspended within 250
feet of said find. An evaluation of the paleontological discovery will be made by a
BLM-approved professional paleontologist within five (5) working days, weather
permitting, to determine the appropriate action(s) to prevent the potential loss of any
significant paleontological value. Operations within 250 feet of such discovery will
not be resumed until written authorization to proceed is issued by the Authorized
Officer. The lessee will bear the cost of any required paleontological appraisals,
surface collection of fossils, or salvage of any large conspicuous fossils of significant
scientific interest discovered during the operations.




(c} THREATENED, ENDANGERED, CANDIDATE, or OTHER SPECIAL STATUS
PLANT and ANIMAL SPECIES

The lease arca may now or hereafter contain plants, animals, or their habitats
determined to be threatened or endangered under the Endangered Species Act of
1973, as amended, 16 U.S.C. 1531 et seq., or that have other special status. The
Authorized Officer may recommend modifications to exploration and development
proposals to further conservation and management objectives or to avoid activity that
will contribute to a need to list such species or their habitat or to comply with any
biological opinion issued by the Fish and Wildlife Service for the Proposed Action.
The Authorized Officer will not approve any ground-disturbing activity that may affect
any such species or critical habitat until it completes its obligations under applicable
requirements of the Endangered Species Act. The Authorized Officer may require
modifications to, or disapprove a proposed activity that is likely to result in jeopardy
to the continued existence of a proposed or listed threatened or endangered species,
or result in the destruction or adverse modification of designated or proposed critical
habitat.

The lessee shall comply with instructions from the Authorized Officer of the surface
managing agency (BLM, if the surface is private) for ground disturbing activities
associated with coal exploration on federal coal leases prior to approval of a mining
and reclamation permit or outside an approved mining and reclamation permit area.
The lessee shall comply with instructions from the Authorized Officer of the Office of
Surface Mining Reclamation and Enforcement, or his designated representative, for
all ground disturbing activities taking place within an approved mining and
reclamation permit area or associated with such a permit.

(d) MULTIPLE MINERAL DEVELOPMENT

Operations will not be approved which, in the opinion of the Authorized Officer,
would unreasonably interfere with the orderly development and /or production from a
valid existing mineral lease issued prior to this one for the same lands.

(e) OIL AND GAS/COAL RESOURCES

The BLM realizes that coal mining operations conducted on Federal coal leases
issued within producing oil and gas fields may interfere with the economic recovery of
oil and gas, just as Federal oil and gas leases issued in a Federal coal lease area may
inhibit coal recovery. BLM retains the authority to alter and/or modify the resource




recovery and protection plans for coal operations and/or oil and gas operations on
those lands covered by Federal mineral leases so as to obtain maximum resource
recovery.

{fi RESOURCE RECOVERY AND PROTECTION

Notwithstanding the approval of a resource recovery and protection plan (R2P2) by
the BLM, the lessor reserves the right to seek damages against the operator/lessee in
the event (i} the operator/lessee fails to achieve maximum economic recovery (MER)
(as defined at 43 CFR 3480.0-5(21)) of the recoverable coal reserves or (ii) the
operator/lessee is determined to have caused a wasting of recoverable coal reserves.
Damages shall be measured on the basis of the royalty that would have been payable
on the wasted or unrecovered coal.

The parties recognize that under an approved R2P2, conditions may require a
modification by the operator/lessee of that plan. In the event a coal bed or portion
thereof is not to be mined or is rendered unmineable by the operation, the
operator/lessee shall submit appropriate justification to obtain approval by the
Authorized Officer to leave such reserves unmined. Upon approval by the Authorized
Officer, such coal beds or portions thereof shall not be subject to damages as
described above. Further, nothing in this section shall prevent the operator/lessee
from exercising its right to relinquish all or portion of the lease as authorized by
statute and regulation.

In the event the Authorized Officer determines that the R2P2, as approved, will not
attain MER as the result of changed conditions, the Authorized Officer will give
proper notice to the operator/lessee as required under applicable regulations. The
Authorized Officer will order a modification if necessary, identifying additional
reserves to be mined in order to attain MER. Upon a final administrative or judicial
ruling upholding such an ordered modification, any reserves left unmined (wasted)
under that plan will be subject to damages as described in the first paragraph under
this section.

Subject to the right to appeal hereinafter set forth, payment of the value of the royalty
on such unmined recoverable coal reserves shall become due and payable upon
determination by the Authorized Officer that the coal reserves have been rendered
unmineable or at such time that the operator/lessee has demonstrated an
unwillingness to extract the coal.




The BLM may enforce this provision either by issuing a written decision requiring
payment of the Mineral Management Service demand for such royalties, or by issuing
a notice of non-compliance. A decision or notice of non-compliance issued by the
lessor that payment is due under this stipulation is appealable as allowed by law.

(g) PUBLIC LAND SURVEY PROTECTION

The lessee will protect all survey monuments, witness corners, reference monuments,
and bearing trees against destruction, obliteration, or damage during operations on
the lease areas. If any monuments, corners or accessories are destroyed, obliterated,
or damaged by this operation, the lessee will hire an appropriate county surveyor or
registered land surveyor to reestablish or restore the monuments, corners, or
accessories at the same location, using surveying procedures in accordance with the
"“Manual of Surveying Instructions for the Survey of the Public Lands of the United
States." The survey will be recorded in the appropriate county records, with a copy
sent to the Authorized Officer.

(h) PUBLIC ROAD RIGHTS-OF-WAY AND BUFFER ZONES

No mining activity of any kind may be conducted within the Campbell County Bishop
Road right-of-way and its associated 100-foot buffer zone while the public road
remains in the current (2010} location. The lessee shall recover all legally and
economically recoverable coal from all leased lands not within the foregoing right-of-
way and associated buffer zone. If a permit is obtained to relocate the public road
and it is approved by the appropriate authority, the lessee shall recover all legally and
economically recoverable coal from all leased lands within the foregoing right-of-way
and associated buffer zone. The lessee shall pay all royalties on any legally and
economically recoverable coal which it fails to mine without the written permission of
the Authorized Officer.
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PART . LEASE RIGHTS GRANTED

This lcase, emercd inlo by and berween the UNITED STATES OF AMLRICA, hereinafler called Jessor, through the Burgau of Eand Managoment (BLM), and

Nume dnd Addresy)

hereinafler colled lessee, is effective fdae) / ¥ . for a period of 20

yeurs and for 50 long thereafler s coal is produced in commercis! quantities Jram the

leased lanils, subject 1o readiustment of lease terms  the end of the 20th lease year and cach 10-year period therealicr.

Sec L This lease is issucd putsuant and subject e the terms and provisions of Lhe:

Mircral Lunls Leusing Act of 1926, Act of February 25, 1920, as ameaded, 41 Swat. 437, 30 U.S.C. 181-287, hereinatter referred to 25 the Acty
Mincral [.casing Act for Acquired bands, Act af August 7, 1947, 61 St 913, 30 U.S.C. 351-389;
and 10 the nepulations and fornal orders of the Secretary of whe Interior which ars now ar hereafler in furce, when not incensistent with the express and specific

provisiens berein.

Sec. 2. Lessor, in consideration of any bonuses, renls, and rayaltics o be paid, and the conditions and covenants to be observed as horein set forih, hereby gramts und
leases to lesdee the exclusive cight nnd pivilege to drill for, mine, cxiracl, remove, oF otherwise process and disposc of the coal deposity in, vpon, or ehder the

Tollewing destcribed banbs:

conlaining

Hcres, toone or kexs, logether wilh the right to constrit such works, buildings, plants, structures. eyuipmwnt wid sppliances and dw right

to use such on-lease rights-0fway which may be neccssary and convenient in the exervise of the rights and privileges pronted. subject to the conditions herein

provided,

PART Il. TERMS AND CONDITIONS

Sec. {. fa) RENTAL RATE -Lessee must pav lessor rental unnually and in
advance for cach acre or fraction thereol duning the contituance of the feusc at the
role of § lor cach Jease yenr.

(b) RENTAL CREDITS -Rentut will not be eredited against either production ar
wdvance royallies for any year.

Sec. 2, (a} PRODUCTION ROYALTIES - The royalty will be percent af
the value of Lhe coal as set facth in the regulafions. Ruyallies are due W lessor the
{inal day of the momh succeeding the culendar month in which the oyally
oblipatbon sccnaes.

(b) ADVANCE ROYALTIES - Upon request by Lhe lessee, the DLM may accept,
fur a total of nol more the payment of advance rayalties in liew of
cantinued operatian, cunsistent with the regulations. The advance rovalty will be
based on a pereent of the value of a minimum pumber of tons deserniited in the
manner c3tablished by e wdviance rayally regulations in offect a1 the time the
lexsee requests approval 1o pay advance royalties in lien of continucd opcratvon,

% 20 vears [Public Law 109-58
See. 3, BONDS - Lessee must maintain in the proper office a lease bond in the
amount of § - The BLM may requine an increase in this amount
when additional coverage is detenmined appropriste.

Sec. 4. DILIGENCE - This lease is subject to the conditions of diligent
development and ¢ d operatiun. except that these conditions nre excused

when operations wnder the fease are intermupialt by strikes, the elements, or
casualtics agt attributablc to the Jessee. The kessor, in the public inferest, moy
suspend the condition of continued operation upon payment of udvanie
royalties in accordance with the regulitions in existence al Lhe time of the
suspension. Lessee's fuilure to produce caal in commercial quantitics of the
end of 10 yeary wild ierminate the lease, Lessce must subsiit an operation and
reclamation plan pursuant to Secticn 7 of the Act not foter Lhan 3 vears after
lease fwance.

‘The lexsor reserves (the power ki assent to of ander the suspension of the
terms and conditions of Lhis [case in accordance with, inter alia, Seclion 39 of
the Mineral Leasing Act. 30 U.S.C_ 209,

5 LOGICAL MINING UNIT (1.MU; - Lither upon approvat by the lessor of
the lessce’s application or ot the ditection of the lessoe, this leuase will become
an LMU or part of an LML), subject b the provisions set farth in the
n:gulations,

The stipulationa extablished in an .MU approval in effect a1 the time af LM
approval will supersede ihe fclevant inconsistent lerms of this lease so long
as the lease remains committed o the | MU IT the LMU of which this fease
i @ part is dissolved, ihe Jease will then be subject to the lease lerms which
would v been applied if the lease had not been included in an LMU.

{Conlinucd on page 2}




See. & DOCUMENTS, EVIDENCE AN INSPECTION - At such times and in
such fom as lessor may oreseribe, fesseemust Urnish detailed stakomenes
showing the amounts ané quality of all products renoved and sold from tho
lease, U procezds therefrom, and rhe arrount wsec fo- production pumpnses or
utRAvoidably |ost,

Lesser must keep spen a: all reasonoblo Emes br the napection by BLM the
lessed premisee and all surfage and undenground imprrvements, warks,
machineey are stockpilicc equipment. and all hotkes_ arconimiz, maps, and
records ralative to nperationd, sirvays, on inveslipalions en ¢ under the Leased
lands.

Lessez must allow lessor aceess toand espying of focuments reasenably
nexessary to venify lessce compliasce with terms dnd conditions of the (case,

Woile Uy bease re naim i el seloration o deinced ainder Unis seetion w1
be closer to inspection by the publie i+ accardance with the Freedom »f
Infommat.on Ad (5 11.8.C. £52)

See, 7. DAMAGFES TO PROPERTY AND CONDUCT OF OPERATIONS -
Lesses nrust conip y &t its own 2xpense with all reasonable crdrs of the
Secrenry, npecting diheent aperations, proveation of waste, and proicction of
other resounes

Tasses mustng; condscrexplomuion eperatians. other then casual wse, without

L appeerved eaploration plas. Al expivration Plans paor wr de comiaraansl
of mifing eporudions within un aperosved mining port e mast be submilied
to the ILM.

Lesser must camry onall operatons imaceordance with appreved methods and
practices as provided in the aperating repulztions, having dus regard far the
prevetion cf injury to life. bea th, or sroperty, and prevention of wasie, darage
or digradatln w any land, zir, water, culunl, biohgica). visual, asd other
Frsowrces, woluding mneral desosts e fomuons of mmeral depoyils md
feised hercunder, and o other 1and usis of wserd. [essee Must [AKC MCasLICS
duoiied aeiessdry by ksser to sccorplish the intont of this Jzase ten, Swoh
micivierc: may inclady, but arc aot limited o, eadification to propascd siting or
decips of facilities aming of oporations, and specificstion ofintesim snd final
rectamation prreediiees | reor terved in fieetf the vight g laaae, wlb or
olkerwise dispese of the surace or other mincral d:pesits in the tands and the
¢ight lo continuz existing uses and to authorze futene Jses upoa or in the leased
lands, including issuing leases for minerdl depasits nat cevesed hereunder and
approving ensemwals or ights-vf-way, |Lessor mus: condition such uses to
prevet uveessary of unreksonatle iaference with vights af kessee as may be
coasisient with concezas of muliple uie d multiple nirerat development,

See. 8. PROTECT.ON OF DIVERSE INTEREATS, AND EQUAL OMORTL-
NITY - Lessce must: pay when due bl taves begally moessed und levied ender
the Taws of the Stale er the Unikd Sires; scoond ali employers complete
froedonn of purchase: poy all wages al least twice each mvonth in Tawhid WY
of the Lnited Stales; maintain a safe working envionmer! ir. accordance with
siandard industry practices; resirict the workiay to nol mere than & howes in any
one day for underground workers, exceptin 2mergencics; and take measiges
neccssary 10 proted the health mdsaf:ty of the pubtic. No persan under the age
of 16 years shoeld be cmpluyed in any mine below the siefiice. To the exent
that laws of the State i which O lands ere situated aic swove restritive than the
provicians in thi paragraph, tha the Stae laws apply.

Lewset will camply with all trovisions of Faccitive Ondar No. 11246 of
September 24, 1965, 15 anended, ind the rues, reguletions, and relevant onders
of lhe Secretary of Lador, Neither lessee wor lesiee’s sihoonwaaiors shoukt
mainiein seprepatet facilities.

Sce. 13 SPECIAL STIPULATIONS

52¢.9. fa) TRANSFERS

[ This ‘cuse eray be trassferred ia whole or in [t 19 amy person,
assouiation or corporation quakifial te held sudy Tease inlorcst,

[] This ‘case may be trarsferred ia whole o in part © asother public Lody
or Lo a persan whi: will mine cozl on belal fof. and fir the use of, he
public bedy orto 2 persen wha for th: limited pursose of creating a
seeunty interest i Tavor ot 3 knder agrees i be abligated o nune the
ccal on behar of the sutlic body.

[ This :ease may only be ransfemed in whole o in part ia ancther small
br:siness qualified usler 13 CER (21 :
Transfers o recond tile, werkiag or royalty int:rest mus- be approved in
avcordarce with te regulatons,
{b) RELINQUISHMENT « Th lessoe snay relinguish in writing, & oy time al
rights under this kase o any partion thoreef as provided inthe regulations.
Upon kessor's acezptancs of the rinquishnen:, kssoe wilt be relizved of all
future osligations under the icase or the rel nquished poion thercof,
whichever s appEcaile.

Sec. 10. BELIVERY OF PREMISES, REMOVAL OF MACEINERY,
FOUIPMENT EYC - At such tinme 3< all partinns af th = kase sre returie 1o
lessor, besser raust deliver up by lossor B land Teased, underppousd Gmbering,
and wuck other supperts and sinuciunes necessary for te preservas on of the
mine workings on th leased premiscs ar deposits snd p ace all werkings in
condition for suspension or abudonment, Witiin 1840 days theresf, lesvee
must remove from the premiscs all oher staucures, machinery, ecuipment,
lewls, ard materials that it elects 10 or asrequired by the BLM. Ary asck.
suuctuses, mucliose x, ¢ quiiaent, lonls, ik o ials ceneiming on e leased
lcnds beyond 180 days, or pproved ax on th f, will bs (L1
properiy of U lessar, hat bswee riay either reiuwe sy or abl ach propreey or
randinue to be Kasle for thr cost of remova and resposal inthe nmasmt
actuslly incurred by the lessor. 1F -hexurace is awned by thind panics. lessar
will waive he recuirzment For rernoval, proviced the thad parties da nol olject
to such ‘waiver, Lessee mad, prior ta the temination of >ond fabiity or f any
ather tire when required and i accardance with it spplicable laws and
regulalions. sectan ali 2nds the surkice of which has been disturded, dispuse
0f ak debis ur sutid wale, repair the offsil: aad ensiic damage caused by
lewas moliv ity s adividiey incidental thervio, wind roclun acucys roads or
traila.

S2¢. [ PROCEEDINCS IN CASE JFDEFAULT - Iflessec fails to cemply
with applicable baws. cxisting regulwiors, ar the tzams, conditions and
stipulations of this lease, urd tw sarconplisnce woniinues for 30 days atter
wrilten notice thercef, this ‘case will be subjec: to cancellation by the lessor
only by yudicial proceedings. This prwvimon will rot be onstrucd to prevert
the exencise by lesser ofany oihey logal and equitble remesy., including
waiver of the defanlt. Any such ronedy of waiverwil st prevent lafer
cancollntion fur the awms defaylt occurming at cny other tim .

Sec. 12. HILIRS AND SCCISSORS-IN-INTEREST - Each obligation af this
lease will extend ‘0 and be sinding uion, aad every henefit hereof wibl isurz
te, the heirs, executors, adminsirdos, successors, of assiges ¢ Mthe faspactve
partiey Ferelo.

Sce. k3 INDEMNKIFICATION -1 suvibe na indemnify nnd held harmless the
Unitedd Statec feiam sy and all cbaime arising et of f1e egsoe's activitios and
operations umder this leesc.

Yo, 14. SPECIAL STATUUES - Thas lease is subject to th2 Clean Water Acq
(23 U5 1222 ¢ 50q.), the Cloan AiF ACT{4Z LIS.C, 42 T4 ot 5¢4.J, iR wall
iher applicubhe lews pertaming o exploratien acivhics, mhting operationg
and reciamation, inchading the Surface Mining Control and Restamation A ol
1977 (16 U.S.C. 1201 1 seq.).

(Cantinued an papr 3)

(Form 340012, pags 2}




Foo. 15, S 7ECIAL STIPCLATIONS (Cont'd.} -

THE UNFFED STATES OF AMERIC A

. i o e By
(Compry o Lesme Nome}
Siamue ulbose) (LM R
{Title? i .
o (Date} Py -

Tiths 18 L5.C Seciiess (007, mrathes it orinig fer 2y peror. kaowinggy ) willlully 1o male gy depmtricnt o wggiey of the Lirned Sialey wiy Jols.
fiditous o freucolon: sialarcnty or rearcwaniation s us Lv tvy maker within its jurisdiction,

NOTICES

The Privacy Act of 1974 and the regulation in 23 CFR 2.43(d) provide that vou be furnished with the fol.owing information in cenaection
with information requised by this application

AUTHORITY: 3008 C. 181-287 anc 30 11.5.0 351-359.

PRINCIPAL PLRPOSE: BLM will use the infornation you provide lo process your application and determine if you are eligible to hold a
lease on HLM Lamd.

RCUTINE USLS: BLM wilt only disclose the inkommatior azconding to the rexudations at 43 CFR 2.56(d).

EFFECT OF NOT PROVIDING INFORMATION: Disclosing the informatian is necessary to receive a benefis, Not ciscloging the
informution may result in BEMY rejecting your request [or a lese.

The Papetwor< Reduction Act of 1995 requires us 1y inform yau that:

The BEM colleds this in‘armation to autherize and evakete proposed expleration and mining operations an aublic lands.

Response to the provisions of this lease form is mandatary for the types of activities specified.

‘The BLM would like you to know that you do not have to respond to this or any other Federal agency-sponscred information col ection
uniess it displays a corrently valid OMB control rumber.

RURDEN HOURS STATEMENT: Public reporting bunden for this foray is estimared to average cne hour per r2sponse Inchiding the time
for reading the Instnictions and aroviskons, and completing anc reviewIng the fonm. Drirect SCIMENSs regard:ng the borden estimatz or amy
wthzr aspect of this forin 1o U.S. Bepaniment of the [nksrior, Bureau ol Lagd Munagement { G24-0073), Bureau Information Ccilection
Chanaswe Cifives {WC-630), 1849 € Stred, Mail Siup 401 LS, Washington, D.C. 2¢:240,

{Forin HOC-32, gage 1
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
5353 Yellowstone Road, Suite 3¢8A
Cheyenne, Wyoming 82009

| SEP 17 2008
Ir. Reply Refer To:
ES-6141E/AW 02, WY(910376
Memorandurm
To: Assistant Ficld Manager of Resources, Burczu of Land Managcment, Buffalo Ficld

Office, Bufialo, Wyoming

From: 5’1:“’._Field Supervisor, U.S. Fish and Wildlife Service, Wyoming Field Office, Cheyeane,

Wyomin : 77" S
yorming -«&c‘* (- /7./4-’5:./ 27}
Subject:  Informal Consuliation for the South Gilletic Coal Lease Application

The U.S. Fish ar.d Wildlife Service (Service) received the Bureau of Land Management's
(Bureeu) request for initiation of informal consuitation, pursuant to the Endangered Species Act
{Ac} of 1973 as amended (50 CFR $402.13), for the proposed South Gitlette Coal Lease, on
August 19, 2009. The environmental consequences of this competitive lease of approximately
8,162 acres of Federal coal located adjacent to the Belle Ayr, Coal Creek, Cadallo, and Cordero-
Rojo mires in Campbell County, Wyoming, are described in ¢ Fincl Environmental Impact
Statement (FEIS). Appendix E of the FEIS contains the biclogical assessment (BA) evaluating
the potential effects of the proposed [ease on federally listed threatened and endangered species.

The federally lis'ed species addressed in the BA are the threatened Ute ladies’-tresses
(Spiranthes diluvialis) and the endangered blowout penstemon (Penstemon hayderii). As stated
ir. the BA, the Bureau made 2 ‘no effect’ for blowont perstemon and a ‘may effect, not likely to
adversely affect’” determination for Ute ladies’-tresses. Cur office has reviewed the BA and ‘he
potential effects of the South Gillefte Coal Lease on the Tite Iadies’-tresses, in accordance with
section 7{a}(2) of the Act, and this letter transmits the Se-vice's concurrence.

Concurrence with Effects to Ute ladies-tresses

There are no kistorical records of Ute ladies’-tresses orckids occurting in this lease trac:;
however, there are areas of potentially suitable habitat. Potentially suitable habitats in the coal
lease tract cccur primarily along Duck Nest Creek, Coal Creek and the Belle Fourche River. As
documented in the BA, all areas of potentialiy suitable habitat in the South Gillette lease area
were sarveyed for Ute ladies’-tresses during the known flowering period for this species.
Surveys for Urc ladies’-iresses were also conducted in pertions of potentially suitable habitat in
the proposed coal lease area in 2006 and 2007. No Ute ladies'-tresses orchids were found during
any survey,




Based on |} the documnentation that no Ute ladies’~iresses orchids were found during muhiple
years of comprehens:ive surveys in all areas of potentially suitable habitat, and 2) much of the
pciential habitat is underfain by saline ancé/or ephemerally dry soils, the Service concurs with the
Bureau that the proposed coal iease in the South Gillette tract is not likely to adversely affect Ute

ladies’-{resses.
No-effect Determination

The Service acknowledges that the Bureau determined that the lease of Federal coal on the South
Gillcttc tract will have no effect on the endangered blowout peastemon. When tho Bureau makes
“no eftect” determinations, concumence from the Service is not required, elthough, we appreciate
rceciving a copy of the data you used to make those determination for our records.

This concludcs informal consultation pursuant to the regulations implementing the Act. This
praject should be re-analyzed if new information reveals effects of the action that may affect
hsted or proposcd specics or designated or proposed critical habitat in o manner or to an extent
not considered :n this consultation; if the action is subsequently modified in a manner that cavses
an cffect to a listed specics or designated or proposed critical habitat that was not considered in
this consultat:on; and/ar, if a new species is listed or critical habitat is designated that may be
affected by this projoct.

W appreciate the Burcau’s Buffalo Field Office efforts to erswre the conservation of threaicned
and endangered species. If you have any questions regardiag this letter, please contact Scott
Covington at the letterhcad address or phone (307) 772-2374 cxtension 246.

ce. WGFD, Lander, Non-Game Coordinator (B.Oakleaf)
WGED, Cheyennc, Statcwide Habitat Protection Coordinater (M. Flanderka)




BELLE AYR NORTH

APPENDIX 4




Foem 1842-1 UNITED STATES
{September 2006) DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DO NOT APPEAL UNLESS
1. This decigion is adverze 1o you,
AND
2. You believe 1t is incomect
IE YOU APP%L, THE FOLLOWING PROC_,EDURES MUST BE FOLLOWED
A peraon who wishes 10 appeal to the Interior Boand of Land Appeals must file in the office of the officer who

made the decision (o1 the Interior Board of Land A, s} A noticd that he wishes to A person served
L. NOTICE OF with the decinon being appealod must transmit the Notice of Appeal in time for it 1o be led in the office where
APPEAL........-.. - ltu w0 be filed within 30 afier the duwe of service. I & decision s published in the FEDERAL

R, 2 person not served with the decision moxt tansmit & Notice of Appeal in Gme for it ta be Biled
wﬂnuSOd-ysdbﬂhodﬂnafpaM:uﬁm(ﬁCPR*Hll and 4.413).

BUREAU OF LAND MANAGEMENT, 5353 YELLOWSETONE ROAD, CHEYENNE, WYOMING 52009 or
WYOMING 32003

NOTICH OF APFEAL.....— " GURBAL] OF LAND MANAGEMENT, PO BOX 1528, CHEYENNE,
WITH COPY TO U'S. DEPARTMENT OF THE INTERIOR, OFFICE OF THE SGLICITOR, ROCKY MOUNTA N REGION
SOLICITOR... 755 FARTEY STRERT, SIATE 151, LAKEWOOD, CO 30215
3. STATEMENT OF REABONS  Within 30 days sficer filing the Notice of Appeal, ﬂeuompleu sttt of the reasons why apinlhng
This must be filod with the Umited States Department of the Imerior, Office of Hearings nippor

Boad of Land Appeats, 801 N. Quincy Strect, MS 300.QC, Attingtor, Virginia 22203, lfyouﬁllymd
your reasans for sppealing when filing the Notice af Appeal, o sdditional statement is peoessary
{43 CFR 4412 and 4.413}.

WITH COPY TO
SOLICTTOR . .oe e eeseermamearen . US. DEPARTMENT OF THE INTERIOR, OFFICE OF THE SOLICITOR, ROCKY MOUNTAIN REGION
755 PARFET STREEY, SUFTE 151, LAKEWOOD, CO #0215 N
4 ADVERSE PARTIES.. ... . Within 15 days after cach document is filed, cach ach parly d in the decision and the Regional
Solicitor or Ficld Solicitor having juriadiction over the State in which the sppeal arose must be served with a
uf(a)lheﬁmd',dppcd,({:)thesmmof Reasona, and (o) any other documents fled
43 €5 CFR 4.413).
£ PROOF OF FBIRVICE............ Within 15 days ‘;‘ﬁr any dncumm;;sﬂ served o:i&nAadum , Rile proo:fo{ IJ-:;I morvice \v\:gl the United Staks
Dcplnuwn m,Oﬂice unnll poeals, lmurﬂal'd prak, 3 N. Quincy
300-Q0C, This muy conxist of 2 certified or regivtered mait MmRecei,}l
Cmrl’ umbymudmm! CFRMKH@)).
& REQUEST FOR STAY ... ... Except where wngn.m-qnuﬁc regulstions place this decision in full force and effect or provide for an

automatic stay, the docision becomes offective upoa the of the time allowed for filing an eppesl
udmammfmsﬂyunmdy {iled together with a Nodce of Appeal (43 CFR 4.21). If you wish 1o file
2 petition for a stay of the cllectivencss of this dmmdmthhm&nywamdulmmm\wdby

the [ntorior Board of Laad s, tha petition for & stay must socompany 3 Appeal (43 CFR 4.21
of 43 CFR 2801.10 or 43 CFR 2881.10). A mfmnmyun*:uﬁd t jumtification

based o the standards listed below. Copies of the Norice of. and llon[ornsuy-latahnbcubmnlted
to cach party named in thia desision aad to the Interior Board of Land A wnd 10 the Office of the

Sclicitor (43 CFR 4.413) at the same time the originat dosuments wre filed with this office. 1F vou request o
nay, you have the burden of proof to demonstrute that » sty should be granted.

Stendards for Obtxining a Stay. Except ax otherwise provided by law or other mnlngulmom.

pennonforamoftdulmpmdluawodlhdldmwudﬁcnmjmﬁamhudwm

standands: (1) the rlative harm 1o the perties if the stay is granted or denicd, (Z)l.hclthlllnodoflbe:..ﬂxlhm‘s

mmonthemm&@)&!lkﬂlbﬂdoflmedlmandmmﬂ#hmﬁﬂnmy ix ot granted, and (4)
the public irmerest favors granting the siny.

Unless these procedures are followed, your appeal will bo sbject 80 diumissa) (43 CFR 4.402). Be oerain that all commuvieations aro
identified by scrial numbcr of the case being appealed >

NOTE: A document is not filed undil it is achwlly roceived in the proper office {43 CFR 4.401{a)). See 43 CFR Part 4, 5o B tor generat rubs
relating to procedures and prctioe involving appéals. bpert ’

{Continued on page 2}




43 CFR SUBPART 1821-GENERAL INFORMATION

Sec. 1821.10 Where are BLM offices located? {n}lsaddiﬁmmﬂnﬂmdqmmOfﬁuquhmn, D.C, and seven national Ievelwm
and service centers, BLM operates 12 Sune Offices cach having mhmdlwyoﬂ'menledl‘wldotﬁm The sddresses of the State

can be found in the mowt recent edition of 43 CFR 1821.10. Thesuneoﬂiee, graphical zreas of jurisdiction are as follows:

STATE OFFICES AND AREAS OF JURISDICTION:

Alnska Siate Office —-—---- Alasks

Arizona Stute Office —--= Arizons
California Stwtz Office ~—-— Californis :
Colorado Stata Qfice -—— Colorado i
Esstere States Office -~~--— Arkansas, lowa, Lovisiana, Minnesots, Missouri
md.dlsmuunoflhe!\fmm River
{daho Stete Office
Mounmsmotﬁce————uomn.ﬂmhmbnmlmm
Nevada State Office

New Mexico %lg;c Office ~— New Mmeo.d wxmmouam and Texas
Oﬂon State e m—— O:gou

Uteh State Officg -eeeeesem— U

Wyoming State Office ——-- Wyoming and Nelwaska

(b) A list of the numes, addressos, xnd goographical areas of jurisdiction of all Ficld Offices of the Bureay of Land Managesant can be obtined at
memﬂnm%mﬁm of the Bureau of Fand Mansgoment, including the Washington Office. Buresn of Land Management, 1849 C Street,
aglon,

(Form 1342-1, Septomber 2006)




