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CONCURRENCE LETTER 



Unjted States Department of the Interior 

FISH AND W1LD )FE SERVTCE 

};rologital Services 
5353 \ ' ellowstone Road. Suite 308A 

Cheyenne, Wyoming 81109 

DEC 15 2010I" R"'ply Rcf(-r To: 
F.S-fi 1411 NIY 11100 III 

Memorandum 

To: 	 District Manager, Solid Minerals, Durcau of Land Management, W)"cming High 
Plains District, Casper Wyoming 

From: F'dd Supervisor, L .S. Fis 
Cheyenne, Wyoming 

Subject: 	 Concurrence for the Norili Hilight, South l liIight, WId West Hilight Coal 
Lease-By-Application Tracts 

hank you for your Jetter and attached biological as;essment for the North Hilieht , S(Juth Hilight 
and West Hilight Coal Lea~e-By.Application (LBA) Tracts dated October 13, 20 10, received ir. 
ollr o ffice October 14 . L1 ndcr the Bureau of Land _\1anagemcnt 's (Bureau) preterrcd alternative 
(Alternative 2) in :00 Wright Area Coal Lease Applicalions Final Environme tallmpact 
St ltement "or the Nort Hilight, South Hilight. and West H1Jight held LI:JA Tracts (FE1S), rht~ 
Bureau will hold a sealed·hid, mmpetiLi ve coal lease sale for the lands included in the ::hove 
LBA tracts, and issue the leases 10 the "nccessfill hidder. The leea1 descrifltio s for the Rllreall ' s 
prdml;:J cunJigumlion Alu:mathe 2), for the North Hllighl, South Hilight, and Wesl Hilighl 
LBA Tracts I.:llD be fuund in Appendix G. pages G·9, G-13, G- I 7 of the FEIS. 

Your letter requested the U.S. fish and Wildlife Service (Serv'cc) con~ider Appendix G orth:: 
FEIS nod errata to ::ter...c as the biological assessment for the above tlu:ee f'edcml actions. Yo u 
have also requested the Service cOncur with the Bur~au s determinations contained in your 
October 13, 20 I 0, letter pursuant to ~ction 7(a)(2) of the Endangered Species Act of 1973 (Act), 
as amended, 50 CFR § 402,13. 

We were unable to complete this consultation until additional information was provided, which 
was received on November 22 and 25, 20 10. That information consis ted of the tbllowing: 
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An errata to the WriBht Area Coal Lease Applications FEIS posted at n r "~l 
http://www.blm.gov/wy.sUenJinfo:NEJ:.AiHighPla. i nsIWri~ht-C()al.htm l..... :'~r-
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http://www.blm.gov/wy.sUenJinfo:NEJ:.AiHighPla.insIWri~ht-C()al.html


2. 	 Thrcatened & Endangered Jllant Species Sur-'cy RepoJ1 for Thunder Basin C(lal 
Company North Highlight LBA Tract, SoJ.lth Highlight LBA Tract, West Highlight LBA 
Tract , prepared hy SCC1tt Hen~n of Hahitat Management Incorporated, Novemher K, 
201C. 

Bascd on the information provided in (I) the biological a:sses;ment (Appendix G of the Wright 
Area Coal Lease Applications FEIS and errata), (2 ) the conservation measures identified in 
Appendix U ofthe FEfS, and (3) the survey methods and results reported in the above referenced 
Threatem:d & Erx.1angered Plant Spc-;.;ic:i Survey Repurl, lhe Scrvke cum;urs wi th lht: Bureau's 
detcnnination 6 at lca3ing 'he North Hilight, South Hilight, und West Hilight LBA tracts, may 
affect, but is not likely to adversely affect the Ute ladies' -tr~sses orchid (Spiranlhcs ciiluviuJi.s). 
Appropriately timed surveys of all sui:able habitat within the above LBA racts conducted in 
2008, 2009, and 2010 found nu t:vidcr.cl! uJ' U tt: lauics ' -lr~sscs un:hicls. 

The Bureau has determtned leasing the North Hil ight, South Hiligh:, and West Hi light LBA 
tracts i ~. not: Ii"ely to jeopardize t.he conti nlled ex istence o f the mountain plover «( "h(J,adriu.~ 
mQruanu~). We encourage project planners to develop and implemel t protec[ive measures 
should mountain plovers occur wit. in project areas. Measures to prolec the n:ountain plover 
from Urth<lr decline may include : (I) avoidance ofsuitable habitat during the plover nesting 
season April 10 through July 10), (2) prohibition of g round disturbing aclivities in prairie dog 
towns, and (3) prohibition or any permanent above ground ,truc:ures that may provide perches 
fOl avian preda:or~ or deter plovef~ from using preferred habitat. Suitable habitat for nesting 
mountain plovers includes grasslands, mixea gmss la.nd areas and stort·grass p!'airie, shrub­
steppe, plains. alkali Oats. agricultural lands, cultivated lands, sed fams. and prairie dog towns. 
We strongly encourage you 10 acvelop protective measures wim an assurance of implementation 
should muunlain plovers ~ ii.1Wltl wilhin lht: prujecl a rt:ID. 

The Bureau has determined that leasing the Nortl1 "-Wight, South Hilight, and W~st Hilight LBA 
tracts will have no effect to the black-~ooted ferret (Mustell! nigripes) or hlowoul "enstemon 
(Pensremon haydenii). When the BUJedU :llakes a no cfft:ct dct~rmination, concurrence from the 
Service is not required although we do app~ccialc r(:cciving the information used to make thai 
de termination. 

This concludes infolmal comiultatioll acd ooordinatiOi punmant to tlJ::; regulations implememillg 
the Act. This project should be rc-unalyzed ifnew information revcals effects of the action that 
r.1ay affect listed species or designate ' or proposed critical habitat (l) in a manner or to an extent 
not considered in this leller, (2) if the action is subsequently modified in a manner that caus:!s an 
effect lu a.lislcd spccie.s or designatw or prupt)~d critical habitallhat ""'liS DOl considered in Ihis 
letter, and/or (3) if a new species is listcd or critical babitat is designated that may be atfected by 
this project. 

For our internal tracking purposes. the Service would appreciate r.Olifieation of any decision 
made on tbis projC\:1 (such as issuance of a permit or signing of a Record of Dccisi(Jll ur Decision 
Memo). Notification can be sent in ",Titing to the letterhead address or by electronic mail to 
FW6_FederaL l\cti\·jties _ Cheyenne@fws.gov. 

mailto:Cheyenne@fws.gov
http:gmssla.nd
http:t:vidcr.cl


Thank you for your efforts to ensure the conservation of threatened and endangered species in 
Wyoming. If you have any questions regarding this letter or your responsibilities under the Act, 
please contact Bradley Rogers at (307) 684-1046. 

cc: 	 BLM, Field Manager, Buffalo Field Office, Buffalo, WY, (D. Spencer) 
BLM-State Otlice, T &E Coordinator, Cheyenne, WY (T. Abbott) 
FWS, Federal Activities Specialist, Denver, CO (D. Carlson) 
WGFD, Statewide Habitat Protection Coordinator, Cheyenne WY (M. Flanderka) 
WGFD, Non-Game Coordinator, Lander, WY (B. Oakleaf) 
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