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3.22 Migratory Birds
3.22.1 Regulatory Background

Laws, regulations, and policies that directly influence migratory bird management decisions for the TWE
Project are implemented by the BLM, USFS, USFWS, WGFD, CPW (formerly CDOW), UDWR, and
NDOW. Applicable laws, regulations, directives, and agreements relevant to the proposed Project
include:

e MBTA (16 USC 703 et seq.)1;

e BGEPA (16 USC 668 et seq.);

e EO 13186 (66 FR 3853);

e BLM MOU WO0-230-2010-04;

e USFS MOU 08-MU-1113-2400-264;

e BLMIMWY-2013-005;

e BLM WO IM-2010-156;

e BLM Manual 6500;

e Wyoming Statutes 23-1-101, 23-1-103, 23-1-302 and 23-3-108;

e Colorado Revised Statutes 33-1-101, 33-2-104;

e Utah Code 23-14-1, and Rules R657-3, R65713, R657-19, and R657-53;

¢ Nevada Administrative Codes 503.030, 503.035, 503.050, 503.080; and

e National Park Service Law, Policy, and Other Guidance (2006).

3.221.1 Migratory Bird Treaty Act

Migratory birds encompass a variety of passerine and raptor species, most of which are protected under
the MBTA of 1918 (16 USC 703-711). The MBTA applies only to migratory bird species that are native to
the U.S. or its territories. A native migratory bird is defined as one that is present as a result of natural
biological or ecological processes. Excluded are species whose presence in the U.S. is solely the result
of intentional or unintentional human-assisted introductions. Nongame species that are excluded from
protection under the MBTA include the rock pigeon, Eurasian collared-dove, European starling, and
house sparrow.

For all other native migratory bird species, the MBTA includes, but is not limited to, the following
protections:

e Atotal of 1,007 species of migratory birds and their parts, including eggs, feathers, and nests,
are protected.
e Proof of intent to violate the MBTA is not required for prosecution.

e The MBTA has no consultation process such as Section 7 consultation under the ESA. The
MBTA does not permit incidental or unintentional take, such as that provided by Sections 7
and 10 of the ESA.

3.22.1.2 Executive Order 13186

EO 13186 was signed in January 2001. EO 13186 requires the development and implementation of
MOUSs with all pertinent federal agencies when those agencies “...have had or are likely to have negative
effects on migratory birds protected under MBTA,” in order to avoid or minimize take of migratory birds.
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While the MBTA has no provision for protecting bird habitats, EO 13186 provides guidance for
protecting, improving, or replacing impacted habitats.

Pursuant to EO 13186, the BLM, Western, and USFS have signed MOUs with the USFWS that outline a
collaborative approach to promoting the conservation of migratory bird populations. The purpose of the
MOUs is to strengthen migratory bird conservation among federal agencies by identifying and
implementing strategies that promote conservation and avoid or minimize adverse impacts on migratory
birds in coordination with state, tribal, and local governments. These MOUs identify specific activities
where cooperation between the BLM, Western, USFS, and USFWS would contribute to the conservation
of migratory birds and their habitats. Specific activities outlined in the MOUs include, but are not limited
to:

e Compliance with the USFWS Bald Eagle Management Guidelines, as appropriate;
¢ Implementation of migratory bird conservation measures as they are developed by the USFWS;

o Working collaboratively to identify and address issues affecting migratory bird Species of
Concern; and

e Evaluating the effects of proposed Project actions on migratory birds and their habitats during
the NEPA process.

3.22.1.3 Bald and Golden Eagle Protection Act

In addition to the MBTA, bald and golden eagles are protected under the BGEPA (16 USC 668 et seq.).
This statute prohibits anyone without a permit from committing “take” of bald and golden eagles,
including their parts, nests, and eggs. “Take” is defined as the actions to pursue, shoot, shoot at, poison,
wound, kill, capture, trap, collect, molest and disturb. In 2009, the USFWS implemented two rules
authorizing new permits under BGEPA.

e 50 CFR 22.26 would authorize limited “take” of bald and golden eagles where the “take” is
associated with, but is not the purpose of an activity and cannot practicably be avoided.

e 50 CFR 22.27 would authorize the intentional take of eagle nests where necessary to alleviate
safety hazards to people or eagles; to ensure public health and safety; where a nest prevents
the use of a human-engineered structure; and when an activity, or mitigation for the activity, will
provide a net benefit to eagles. Only inactive nests are allowed to be taken, except in the case of
safety emergencies.

BGEPA provides the Secretary of Interior with the authority to issue eagle-take permits only if he/she is
able to determine that the take is compatible with the preservation of the eagle. This take must be
“...consistent with the goal of increasing or stabilizing breeding populations.” For golden eagles, current
data indicate a negative population trend in the lower latitudes, such as the southwestern U.S., while
data indicate a positive population trend in the northern Great Basin. These trends may simply indicate
movement patterns; however, further evidence may demonstrate a lack of resiliency in golden eagle
populations.

3.22.2 Data Sources

Information regarding migratory bird species and their habitats within the migratory bird analysis area
was obtained from a review of existing published sources, file information from the BLM, WGFD, CPW,
UDWR, NDOW, and USFWS, as well as the WYNDD, CNHP, UNHP, and NNHP database information.
SWAPs also provide important information on migratory birds within the analysis area. These plans
include:
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e WGFD State Wildlife Action Plan (WGFD 2010);

e Colorado’s Comprehensive Wildlife Conservation Strategy and Wildlife Action Plan
(CDOW 2006);

e Utah Comprehensive Wildlife Conservation Strategy (Sutter et al. 2005); and

¢ Nevada Wildlife Action Plan (Wildlife Action Plan Team 2012).
The PIF North American Landbird Conservation Plan provides a continental synthesis of priorities and
objectives that will guide landbird conservation actions at national and international scales. Together with
plans for shorebirds, waterbirds, waterfowl, and other game birds, this document serves as the blueprint
for continental habitat conservation under the NABCI (Rich et al. 2004). The Plan identifies PIF Species

of Continental Importance, recommended conservation actions, population estimates, and continental
population objectives.

The NABCI Committee is a forum of government agencies, including USFWS, private organizations, and
bird initiatives established to support bird conservation objectives. NABCI has developed conservation
plans for birds that provide species status assessments, define population goals, and identify habitat
conservation threats, issues, objectives, and monitoring needs. These plans include the:

e PIF North American Landbird Conservation Plan (2004);

e USFWS North American Waterfowl Management Plan (2009);

e Oring et al. (2000); and

e Waterbird Conservation for the Americas: The North American Waterbird Conservation Plan

(Kushlan et al. 2002).

The NABCI also has developed regional plans that provide more detailed information on population
objectives and habitat needs for birds in specific landscapes (NABCI 2013).

PIF, the GBBO, and the Rocky Mountain Bird Observatory also have developed the following state bird
conservation plans:

e Wyoming PIF Bird Conservation Plan (Nicholoff 2003);

e Colorado PIF Land Bird Conservation Plan (Colorado PIF 2000);

e Utah PIF Avian Conservation Strategy (Parrish et al. 2002); and

¢ Nevada Comprehensive Bird Conservation Plan (GBBO 2010).
The National Audubon Society recently released a comprehensive report predicting how climate change
could affect the ranges of North American bird species (National Audubon Society 2014). The Audubon
Birds and Climate Change Report identified species that are climate endangered and climate threatened.
Climate endangered species are in danger of losing more than 50 percent of their current climatic range
by 2050. Climate threatened species are in danger of losing more than 50 percent of their current
climatic range by 2080 if global warming continues at its current pace. This analysis identifies the BCC

species, PIF species, and raptor species that are considered climate endangered or threatened in the
Audubon Birds and Climate Change Report.

Other sources of species life history information, geographic ranges, threats, and habitat associations
referenced in this analysis include:

e eBird;

e Birds of North America online (Cornell Lab of Ornithology);
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e National Audubon Society;
e USGS Breeding Bird Survey; and

e Nature Serve Explorer.
State Wildlife Atlases Include:

e Colorado Breeding Bird Atlas (Kingery 1998);
e Atlas of Birds, Mammals, Amphibians, and Reptiles in Wyoming (WGFD 2009);
e Atlas of Breeding Birds in Nevada (Floyd et al. 2007); and

e Vertebrate Information Compiled by the Utah Natural Heritage Program: A Progress Report
(Bosworth 2003).

GIS shapefiles of raptor nest locations were obtained from AECOM (2012); Ashley National Forest
(2010); BLM Cedar City FO (2010a); BLM Little Snake FO (2011a); BLM Price FO (2008a); BLM Ely FO
(2007); BLM Rawlins FO (2009a, 2010b); BLM Rock Springs FO (2009b); BLM Vernal FO (2011b,
2009c¢); BLM; CDOW; EPG (2012); Manti-La Sal National Forest (2012); NDOW (2012a); Uinta National
Forest (2011); and USFS cooperative dataset (2009). In addition, information received through
correspondence with agency wildlife biologists has been incorporated, as appropriate.

3.22.3 Analysis Area

The analysis area for migratory birds represents the geographic areas of contiguous habitat that would
be impacted by the proposed Project. Accordingly, this analysis area provides clear disclosure of the
context of Project impacts in light of management considerations for these areas. The migratory bird
analysis area (analysis area) is based in part on HUC10 watershed boundaries crossed by the Project.
HUC10 watershed refers to the 10 digit hydrologic unit codes specifying the 5th-level watershed
boundaries that were originally delineated by the USGS and subsequently refined by the NRCS. The
HUC10 watershed areas range from approximately 40,000 to 250,000 acres in size and provide a clear
bio-geographical delineation of vegetation communities and wildlife habitats. Section 3.4, Water
Resources, presents tables and figures of HUC10 watersheds in the analysis area. The analysis area
also provides context for Audubon IBAs and USFWS BHCAs that would be traversed by Project
alternatives.

Table 3.22-1 presents acreages of the major vegetation communities providing suitable avian habitat
within the analysis area.

Table 3.22-1  Vegetation Communities Within the Migratory Bird Analysis Area

Acres Within the Percent of the
Vegetation Community Migratory Bird Analysis Area® Migratory Bird Analysis Area
Agricultural Land 788,417 3.2
Aspen Forest and Woodland 682,304 2.8
Barren/Sparsely Vegetated 316,712 1.3
Cliff and Canyon 816,613 3.3
Conifer Forest 546,369 2.2
Deciduous Forest 14,082 0.1
Desert Shrubland 3,073,997 12.4
Developed/Disturbed Land? 990,655 4.0
Dunes 117,775 0.5
Ephemeral Wash 68,472 0.3
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Table 3.22-1  Vegetation Communities Within the Migratory Bird Analysis Area

Acres Within the Percent of the
Vegetation Community Migratory Bird Analysis Area® Migratory Bird Analysis Area
Grassland 1,533,945 6.2
Greasewood Flat 876,836 35
Herbaceous Wetland 194,940 0.8
Montane Grassland 72,084 0.3
Montane Shrubland 893,369 3.6
Open Water 155,477 0.6
Pinyon-juniper Woodland 4,123,148 16.7
Sagebrush Shrubland 6,326,232 25.6
Saltbush shrubland 2,893,155 11.7
Tundra 13,956 0.1
Woody Riparian and Wetlands 209,643 0.8
Total 24,708,181 100.0

! The analysis area includes suitable habitat within the HUC10 watersheds traversed by the Project.

2 Although the developed/disturbed land cover type is not considered to be suitable avian habitat and is not included in analyses
or reported disturbance acreages, some disturbance-tolerant species utilize these areas.

Sources: USGS 2010, 2005, 2004 (SWReGAP and NWReGAP).

3.22.4 Baseline Description

As discussed in Section 3.5, Vegetation, 20 vegetation communities and developed/disturbed land are
located within the analysis area. For the purposes of this analysis, the developed/disturbed land cover
type is not considered to be suitable avian habitat and is not included in analyses or reported disturbance
acreages. Nonetheless, some disturbance-tolerant avian species utilize these areas. Sagebrush
shrubland, saltbush shrubland, desert shrubland, and pinyon-juniper woodland are the most common
vegetation communities and account for 66 percent of the analysis area (Table 3.22-1).

Although all habitats are valuable to migratory bird species, select priority habitats have been identified in
state SWAPs and PIF bird conservation plans. Table 3.22-2 lists vegetation communities traversed by
the Project and identifies those that have been designated as priority habitats for migratory birds in each
state based on applicable SWAPs and PIF Avian Conservation Plans. Priority habitats in SWAPs and
PIF Bird Conservation Plans were designated based on a number of factors including:

e The number of priority species utilizing the habitat, including those with high
concern/vulnerability scores;

e The importance of the habitat to overall species diversity;
e The relative amount of habitat currently in protected status;
e The level of threat to each habitat and trends of habitat abundance and condition;

e The abundance of the habitat in each state and its value to highly habitat-specialized species
(obligates); and

e Habitats that would benefit the most species in terms of protection, restoration and
management.

The following vegetation communities are not designated as priority habitats in any Project region and
are not included in further analysis: agricultural land, barren/sparsely vegetated land, conifer forest,
dunes, deciduous forest, ephemeral wash, and tundra.
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Table 3.22-2  Comparison of Priority Habitats Designated in States Traversed by the Project’
Habitat Wyoming Colorado Utah Nevada
Aspen Forest and No habitat impacted in No habitat impacted in | SWAP - Yes No habitat impacted in
Woodland Wyoming Colorado PIE — No Nevada
Cliff and Canyon SWAP — No No habitat impacted in | SWAP — No SWAP - Yes
PIF — No Colorado PIF — No PIF — N/A
Conifer Forest 2 acres or less of No habitat impacted in | SWAP — No No habitat impacted in
habitat impacted in Colorado PIE — No Nevada
Region |
Deciduous Forest <1 acre of habitat No habitat impacted in | SWAP — No No habitat impacted in
impacted in Region | Colorado PIE — No Nevada
Desert Shrubland Not present in Region | | No habitat impacted in | SWAP — No SWAP - Yes
Colorado PIF - Yes PIF — N/A
Grassland SWAP - No No habitat impacted in | SWAP — Yes No habitat impacted in
PIF — Yes Colorado PIF — Yes Nevada
Greasewood Flat SWAP — No No habitat impacted in | SWAP — No SWAP — No
PIF - Yes Colorado PIF - No PIF - N/A
Herbaceous Wetland® SWAP —Yes SWAP —Yes SWAP — Yes SWAP —Yes
PIF —Yes PIF —Yes PIF —Yes PIF —Yes

Montane Grassland

<1 acre of habitat
impacted in Region |

No habitat impacted in
Colorado

<1 acre of habitat
impacted in Region Il|

No habitat impacted in
Nevada

Montane Shrubland 2 acres or less of No habitat impacted in | SWAP — Yes SWAP —Yes
habitat impacted in Colorado PIE - Yes PIE — N/A
Region |
Open Water? SWAP - Yes SWAP - Yes SWAP - Yes SWAP - Yes
PIF —Yes PIF —Yes PIF —Yes PIF —Yes
Pinyon-Juniper SWAP — No No habitat impacted in | SWAP — No SWAP — No
Woodland PIF - No Colorado PIF - Yes PIF - N/A
Sagebrush Shrubland® | SWAP — Yes SWAP - Yes SWAP - Yes SWAP - Yes
PIF —Yes PIF —Yes PIF —Yes PIF —Yes
Saltbush Shrubland SWAP — Yes No habitat impacted in | SWAP — No SWAP —Yes
PIF - Yes Colorado PIF - No PIF - N/A
Woody Riparian and SWAP —Yes SWAP — Yes SWAP — Yes SWAP - Yes
Wetlands® PIF - Yes PIF - Yes PIF — Yes PIF - Yes

! Yes indicates that the vegetation community is designated as a priority habitat in the SWAP or PIF Bird Conservation Plan for
the state. No indicates that the vegetation community is not designated as a priority habitat in the SWAP or PIF Bird
Conservation Plan for the state.

2 Vegetation community is designated as a priority habitat in every Project region where it occurs.

It should be noted that:

e The following vegetation communities are designated as priority habitats in every Project region
where the habitat occurs: open water, herbaceous wetland, woody riparian and wetlands, and
sagebrush shrubland.

e Although migratory bird species could occur in the barren/sparsely vegetated and dune land
forms, no BCC or PIF species are particularly associated with these communities for breeding,
roosting, foraging, or wintering and these habitats are not specifically analyzed.

e Additional Region | priority habitats include grassland, greasewood flat, and saltbush shrubland.
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e Additional Region Il priority habitats include aspen forest and woodland, grassland, montane
grassland, montane shrubland, and pinyon-juniper woodland.

e Additional Region Il priority habitats include cliff and canyon, desert shrubland, grassland,
montane shrubland, pinyon-juniper woodland, and saltbush shrubland.

e Additional Region IV priority habitats include cliff and canyon and desert shrubland.

e Intotal, 13 of the 20 vegetation communities/land forms defined for the Project are designated
as migratory bird priority habitats in at least one Project region.

Some priority habitats support a wide variety of bird species; others provide for fewer species but are the
only habitats capable of supporting those species. Riparian and wetland habitats are the most important
to avian diversity in the arid west as these areas are used as either breeding or winter habitat
significantly more than other habitats (Parrish et al. 2002). Priority habitats are denoted on regional
impact tables with a footnote. Priority habitats vary by region according to the state SWAP and PIF plan
designations.

High priority habitats also are analyzed in terms of USFWS Bird Conservation Regions (BCRs), BHCAs,
Audubon IBAs, and habitats identified in SWAPs and PIF bird conservation plans. BCRs correlate with
Project regions generally as follows:

e BCR Region 9 (Great Basin) — TWE Region IlI;
e BCR Region 10 (Northern Rockies) — TWE Region I, Northern Terminal Siting Area;
e BCR Region 16 (Southern Rockies/Colorado Plateau) — TWE Region II; and

e BCR Region 33 (Sonoran and Mojave Deserts) — TWE Region IV, Southern Terminal and
Southern Terminal Alternate Siting Area.

Other high priority avian habitats designated by land management agencies, such as State Parks,
USFWS National Wildlife Refuges, BLM National Conservation Areas, BLM ACECs, and State WMAs
are analyzed in Section 3.15 Special Designations. Priority habitats designated in SWAPs are
incorporated in the BCC and PIF Species of Continental Importance analyses below. Potential
disturbance to high priority habitats is reported by region and according to Project alternatives and other
associated components.

3.224.1 Bird Conservation Regions

The NABCI developed BCRs as the basic units within which comprehensive bird conservation efforts
were to be planned and evaluated and these units were formally adopted by the USFWS. The analysis
area is located within BCRs 9 (Great Basin), 10 (Northern Rockies), 16 (Southern Rockies/Colorado
Plateau), and 33 (Sonoran and Mohave Deserts). These BCRs contain a wide variety of habitats from
high-elevation conifer forests and alpine tundra to low elevation desert and sagebrush shrublands. Due
to this diversity of habitats, a large number of migratory birds are found year-round or during migration
within these regions. The analysis area falls within two major migration corridors for bird species that
travel to and from western Canada through the U.S. to Mexico and Central and South America: the
Central (Region ) and Pacific (Regions II, Ill, and IV) Flyways (USFWS 2008).

3.22.4.2 Bird Habitat Conservation Areas

Within each BCR, BHCAs are specifically identified. BHCAs are grouped into three categories of priority,
as defined below. Three criteria were used to rank these habitat areas: 1) statewide importance to birds;
2) degree of threat; and 3) opportunities (funding, partnerships, and feasibility for habitat protection,
restoration, and enhancement). The three habitat priority categories were defined as:
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e Priority A: High threat, high opportunity, and/or high value to birds statewide;
e Priority B: One criterion may be high; generally the habitat is of moderate concern; and

e Priority C: Relatively low threat, low opportunity, and/or low value as habitat statewide.

BHCASs have no official regulatory status, but are identified as important areas where state partners
believe the best opportunity exists for effective conservation activities (Intermountain West Joint Venture
[IWJV] 2005). Potential temporary and long-term impacts to BHCAs can result in lost opportunities for
avian conservation efforts. A total of 25 BHCAs would be within the potential disturbance areas for all
alternatives. A total of 47 BHCAs are partially or completely within the analysis area. BHCAs that would
be within the 250-foot-wide transmission line ROW and representative avian species that may be found
within them are presented in Section 3.22.5, Regional Summary, and in Figure 3.22-1.

3.22.4.3 Audubon Important Bird Areas

The Audubon IBA program was initiated by BirdLife International in Europe in the 1980s. Since then,
over 8,000 sites in 178 countries have been identified as IBAs. As the U.S. partner of BirdLife
International, the National Audubon Society administers the IBA program in the U.S. The National
Audubon Society launched its IBA initiative in 1995. State-based IBA programs provide the flexibility to
tailor the program to individual state needs (National Audubon Society 2011).

IBAs are sites that provide suitable habitat for one or more species of birds. They include sites for
breeding, wintering, and/or migrating birds. The size of an IBA may vary from a few acres to thousands
of acres, but they are usually unique migratory bird habitats that stand out from the surrounding
landscape. IBAs may include public and/or private lands and some are protected by local, state, or
national regulations (National Audubon Society 2011).

To qualify as an IBA, a site must satisfy at least one of the following criteria. The site must support:

e Species of conservation concern (e.g., threatened and endangered species);
¢ Restricted-range species (species vulnerable because they are not widely distributed);

e Species that are vulnerable because their populations are concentrated in one general habitat
type or biome; or

e Species or groups of similar species (such as waterfowl or shorebirds) that are vulnerable
because they occur at high densities due to their behavior and habitat requirements.

A summary of IBAs that are within the analysis area in each Project region are presented in
Section 3.22.5, Regional Summary. Figure 3.22-2 displays IBAs within the analysis area.

3.22.4.4 Migratory Bird Species

A variety of migratory bird species inhabits the vegetation communities present throughout the analysis
area. Increased species diversity generally occurs in areas exhibiting greater vegetation structure, soil
moisture, and available open water, such as wetlands and riparian areas. Species that inhabit wetland
and riparian habitats are generally limited to the perennial and intermittent drainages, marshes, and the
margins of reservoirs, lakes, and ponds or in the immediate vicinity of these areas.
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A number of species are considered upland game birds or waterfowl and are analyzed in Section 3.7,
Wildlife. Species designated as federally endangered, threatened, proposed, or candidate; BLM
sensitive; USFS sensitive; or state-listed as threatened or endangered are listed in Appendix G and
analyzed in Section 3.8, Special Status Wildlife Species. Table G-2 in Appendix G provides a
description of the geographic range, habitat requirements, and potential for occurrence for special status
species. Bald and golden eagles are protected under the BGEPA and the MBTA and are considered
sensitive species by various BLM FOs and state wildlife agencies traversed by Project alternatives.
Consequently, eagles are analyzed in Section 3.8, Special Status Wildlife Species, as well as in this
section as BCC or PIF species. In Section 3.7, Wildlife, USFS Management Indicator Species are
analyzed in terms of their habitat associations within the respective forests for which they are designated
as such.

A wide variety of passerine species occurs within the analysis area throughout the year; however, they
are most abundant during migration and the breeding season. Migratory bird species that are further
classified as federally listed, candidate, proposed, state-listed, BLM Sensitive, or USFS Sensitive are
discussed in Appendix G, Table G-2, and Section 3.8, Special Status Wildlife Species. BCC and PIF
species that could occur within the analysis area are presented by Region below.

Raptor species that could occur as residents or migrants within the analysis area include eagles, hawks,
falcons, accipiters, owls, and kites (eBird 2014; Faulkner 2010; Floyd et al. 2007; Herron et al. 1985;
Kingery 1998; Stokes and Stokes 1996; Orabona et al. 2012). Raptor species that are further classified
as federally listed, candidate, proposed, state-listed, BLM Sensitive, or USFS Sensitive are discussed in
Appendix G, Table G-2, and Section 3.8, Special Status Wildlife Species. Raptor species known or
suspected to occur in the four Project regions are presented in regional analysis tables below. A total of
23 diurnal raptor species and 14 owl species were reported on the eBird website as being observed in
the 23 counties containing the analysis area. These documented observations can be used in
conjunction with GIS shapefiles of known raptor nest locations and Natural Heritage data records to
provide an understanding of raptor species diversity within the analysis area.

In addition, eBird records exist for all migratory bird species for which a volunteer observer entered data
regarding his or her observations. The total number of species reported in an eBird record may
overestimate or underestimate the actual number of species due to variability in sampling effort by area.
Factors involved in eBird data recording include observer bias and ability, site accessibility, proximity to
towns and cities, and observer willingness to report observations. Some species may inhabit a particular
area, but not be detected and/or reported. The following provides a summary of eBird species
observations by county.

e Carbon County, Wyoming 251 total species; 15 diurnal raptor species; 8 owl species

e Sweetwater County, Wyoming 254 total species; 15 diurnal raptor species; 5 owl species

e Garfield County, Colorado 235 total species; 15 diurnal raptor species; 8 owl species
e Mesa County, Colorado 330 total species; 17 diurnal raptor species; 8 owl species
¢ Moffat County, Colorado 253 total species; 16 diurnal raptor species; 8 owl species
¢ Rio Blanco County, Colorado 220 total species; 13 diurnal raptor species; 8 owl species
¢ Routt County, Colorado 256 total species; 16 diurnal raptor species; 6 owl species
e Beaver County, Utah 231 total species; 15 diurnal raptor species; 4 owl species
e Carbon County, Utah 209 total species; 14 diurnal raptor species; 6 owl species
e Duchesne County, Utah 256 total species; 15 diurnal raptor species; 10 owl species
e Emery County, Utah 229 total species; 14 diurnal raptor species; 7 owl species
e Grand County, Utah 252 total species; 16 diurnal raptor species; 8 owl species
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e Iron County, Utah 273 total species; 17 diurnal raptor species; 9 owl species
e Juab County, Utah 304 total species; 15 diurnal raptor species; 8 owl species
e Millard County, Utah 260 total species; 15 diurnal raptor species; 7 owl species
e Sanpete County, Utah 218 total species; 15 diurnal raptor species; 5 owl species
e Sevier County, Utah 211 total species; 15 diurnal raptor species; 5 owl species
e Uintah County, Utah 266 total species; 17 diurnal raptor species; 8 owl species
e Utah County, Utah 320 total species; 17 diurnal raptor species; 9 owl species
e Wasatch County, Utah 254 total species; 16 diurnal raptor species; 8 owl species
e Washington County, Utah 368 total species; 20 diurnal raptor species; 11 owl species
e Clark County, Nevada 409 total species; 22 diurnal raptor species; 9 owl species
e Lincoln County, Nevada 325 total species; 23 diurnal raptor species; 7 owl species

A total of 14 raptor species have been reported in all counties traversed by Project alternatives. These
include the prairie falcon, peregrine falcon, merlin, American kestrel, rough-legged hawk, red-tailed
hawk, Swainson’s hawk, bald eagle, Cooper’s hawk, sharp-shinned hawk, northern harrier, golden
eagle, osprey, and great horned owl. Other species reported in counties traversed by Project alternatives
include the ferruginous hawk (22 counties), northern goshawk (18 counties), northern saw-whet owl

(18 counties), short-eared owl (17 counties), long-eared owl (21 counties), burrowing owl! (19 counties),
western screech-owl (17 counties), flammulated owl (12 counties), northern pygmy owl (17 counties),
and barn owl (14 counties). Other species observed in counties traversed by Project alternatives include
the Mississippi kite (3 counties), white-tailed kite (3 counties), common black-hawk (4 counties), Harris's
hawk (2 counties), zone-tailed hawk (6 counties), red-shouldered hawk (5 counties), broad-winged hawk
(8 counties), crested caracara (1 county), boreal owl (6 counties), snowy owl (1 county), spotted owl

(3 counties), elf owl (3 counties), and eastern screech-owl (1 county).

USFWS Birds of Conservation Concern

The 1988 amendment to the Fish and Wildlife Conservation Act mandates the USFWS to identify
species, subspecies, and populations of all nongame migratory birds that, without additional
conservation actions, are likely to become candidates for listing under the ESA of 1973. A list of BCC
was developed by the USFWS as a result of the 1988 amendment. Table 3.22-3 presents the BCC
species that could occur in the analysis area. The goal of the BCC list is to prevent or remove the need
for additional ESA bird listings by implementing proactive management and conservation actions and
that these species would be consulted on in accordance with EO 13186, Responsibilities of Federal
Agencies to Protect Migratory Birds (USFWS 2008). BCC species, their habitat associations, and
potential for occurrence in each of the four Project regions are presented in Section 3.22-5, Regional
Summary. Migratory bird species are analyzed based on their nesting, foraging, and winter habitat
requirements. Many species designated as special status, BCC, or PIF also are identified in the SWAPs
as Species of Greatest Conservation Concern (SGCN, SCP). BCC and PIF species that also are
designated as state Species of Greatest Conservation Concern are identified in Table 3.22-3.

Partners in Flight Species of Continental Importance for the U.S. and Canada

The National PIF program began in 1989 as a coordinated effort to document and reverse apparent
population declines for Neotropical migratory birds that breed north of Mexico prior to migrating south to
Mexico, Central and South America, and the Caribbean in the winter months (Colorado PIF 2000; Neel
1999; Nicholoff 2003; Utah Steering Committee IWJV 2005). Table 3.22-3 presents the PIF species that
could occur in the analysis area. PIF species, their habitat associations, and potential for occurrence in
each of the four Project regions are presented in Section 3.22.5, Regional Summary.
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TransWest Express EIS Section 3.22 — Migratory Birds 3.22-13
Table 3.22-3 USFWS Birds of Conservation Concern and Partners in Flight Species of Continental Importance for the U.S. and Canada
Potential for Occurrence within Regional Migratory
BCR in which BCC Species are Designated Habitat Associations® Bird Analysis Areas”
Region 33
Region 10 Region 16 Sonoran and
Northern Southern Mojave Deserts
Rockies Rockies (TWE
Region 9 (TWE Region | Colorado Region IV and Carried
Great Basin and Northern Plateau Southern Forward in
Common Name (TWE Terminal Siting (TWE Terminal Siting Detailed
(Scientific Name) Status* Region IlI) Area) Region II) Area) Nesting Habitat Foraging Habitat Winter Habitat Approximate Breeding Dates® Region | Region Il Region llI Region IV Analysis
Eared Grebe® BCC; CO - SGCN X Herbaceous wetland Herbaceous wetland, open Migratory May 10 — August 31 Low Low Moderate High Yes
(Podiceps nigricollis) water
American Bittern BCC; CO —-SGCN; X Herbaceous wetland Herbaceous wetland, open Migratory April 11 — August 10 Low Low Low Low No®
(Botaurus lentiginosus) NV — SCP; WY SGCN, water
Tier Il
Least Bittern® BCC; NV - SCP X Herbaceous wetland Herbaceous wetland Migratory April 20 — August 10 Low Low Low Low Yes
(Ixobrychus exilis)
California Condor PIF; Endangered Federally listed species are analyzed in detail in Section 3.8, Special Status Wildlife Species.
(Gymnogyps californianus) Breeding begins mid-February and successful nesting takes 2 years.
Bald Eagle® BCC; PIF; SSS; CO-T; X X X X Woody riparian and wetlands | Primarily open water, although | Variable migration depending | January 1 — August 10 Moderate High High Low Yes
(Haliaeetus leucocephalus) UT SGCN, Tier I; NV-E; species will scavenge in a on the age of the individual,
WY SGCN, Tier | variety of other habitats location of breeding site,
severity of climate at the
breeding site, and year-round
food availability.
Woody riparian and wetlands
Swainson’s Hawk® BCC; SSS; CO -SGCN; X Agricultural land, grassland, Agricultural land, desert Migratory April 14 — August 20 Low High High Low Yes
(Buteo swainsoni) WY SGCN, Tier Il montane grassland shrubland, grassland, montane
grassland, montane shrubland,
pinyon-juniper woodland,
sagebrush shrubland, saltbush
shrubland
Ferruginous Hawk® BCC; SSS; CO -SGCN; X X X Cliff and canyon, grassland, Agricultural land, desert Possibly a short-distance March 5 — July 31 High High High Low Yes
(Buteo regalis) NV — SCP; UT SGCN, Tier montane grassland shrubland, grassland, montane | migrant or sedentary in the
I WY SGCN, Tier | grassland, montane shrubland, |analysis area.
sagebrush shrubland, saltbush Agricultural land, grassland,
shrubland montane grassland
Rough-legged Hawk PIF Species does not breed in Agricultural land, grassland, Migratory. Species does not breed in the Low Low Low Low™ Yes
(Buteo lagopus) analysis area. montane grassland Agricultural land, grassland, analysis area.
montane grassland
Golden Eagle® BCC; SSS; CO -SGCN; X X Cliff and canyon, grassland, Agricultural land, cliff and Short-to medium distance February 1 — August 15 High Low High Moderate Yes
(Aquila chrysaetos) NV - SCP montane grassland, pinyon- canyon, desert shrubland, partial migrant.
juniper woodland grassland, montane grassland, | Agricultural land, desert
montane shrubland, pinyon- shrubland, grassland, montane
juniper woodland, sagebrush | grassland, montane shrubland,
shrubland, saltbush shrubland, pinyon-juniper woodland,
tundra sagebrush shrubland, saltbush
shrubland
Gyrfalcon PIF Does not breed in analysis Agricultural land, grassland, Migratory. Analysis area is at Species does not breed in analysis Low None None None No®
(Falco rusticolus) area montane grassland, tundra the southern limit of occasional |area.
winter occurrence.
Agricultural land, grassland,
montane grassland
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Table 3.22-3

Section 3.22 — Migratory Birds

USFWS Birds of Conservation Concern and Partners in Flight Species of Continental Importance for the U.S. and Canada

3.22-14

BCR in which BCC Species are Designated

Habitat Associations®

Potential for Occurrence within Regional Migratory
Bird Analysis Areas*

Region 33
Region 10 Region 16 Sonoran and
Northern Southern Mojave Deserts
Rockies Rockies (TWE
Region 9 (TWE Region | Colorado Region IV and Carried
Great Basin and Northern Plateau Southern Forward in
Common Name (TWE Terminal Siting (TWE Terminal Siting Detailed
(Scientific Name) Status* Region IlI) Area) Region II) Area) Nesting Habitat Foraging Habitat Winter Habitat Approximate Breeding Dates® Region | Region Il Region llI Region IV Analysis
Peregrine Falcon® BCC; PIF; SSS; X X X X Cliff and canyon Cliff and canyon, desert Migratory March 20 — August 15 Low Moderate Moderate Moderate Yes
(Falco peregrinus) CO -SGCN; NV-E; shrubland, grassland,
UT SGCN, Tier lll; WY herbaceous wetland, montane
SGCN, Tier Il grassland, montane shrubland,
pinyon-juniper woodland,
saltbush shrubland, woody
riparian and wetlands
Prairie Falcon® BCC; CO —-SGCN; X X Cliff and canyon Cliff and canyon, desert Partially migratory depending March 10 — July 25 Low Moderate Moderate Moderate Yes
(Falco mexicanus) NV - SCP shrubland, grassland, montane | on prey availability throughout
grassland, montane shrubland, |the year.
sagebrush shrubland, saltbush | Grassland, montane grassland
shrubland
Greater Sage-grouse BCC; PIF; Candidate X Species is a candidate for federal listing and is analyzed in detail in Section 3.8, Special Status Wildlife Species.
(Centrocercus urophasianus) The breeding season is from March 1 — June 30.
Gunnison Sage-grouse Proposed; BCC; SSS; X Species does not occur in the analysis area and is not carried forward in detailed analysis. March 1 — August 31 None None None None No
(Centrocercus minimus) CO - SGCN
Dusky Grouse® PIF; CO -SGCN; Aspen forest and woodland, Aspen forest and woodland, Short-distance migrant from March 21 — September 10 Low Low Low None Yes
(Dendragapus obscurus) NV - SCP conifer forest, deciduous forest, | conifer forest, deciduous forest, | open breeding grounds to
montane shrubland montane shrubland denser conifer forest.
Aspen forest and woodland,
conifer forest, deciduous forest
Columbian Sharp-tailed Grouse® |PIF; SSS; CO -SGCN; Montane shrubland, sagebrush | Grassland, greasewood flat, Short-distance migrant from March 1 — August 31 Low Low None None Yes
(Tympanuchus phasianellus NV — SCP; UT SGCN, Tier shrubland herbaceous wetland, montane |breeding grounds to woody
columbianus) Il; WY SGCN, Tier Il grassland, montane shrubland, |habitats, depending on snow.
sagebrush shrubland, saltbush | Herbaceous wetland, montane
shrubland, woody riparian and | shrubland, sagebrush
wetlands shrubland, saltbush shrubland,
woody riparian and wetlands
Gambel's Quail PIF; UT SGCN, Tier IlI Desert shrubland Agricultural land, desert Non-migratory. March 1 — July 31 Low Low High High Yes
(Callipepla gambelii) shrubland, ephemeral wash, | Agricultural land, desert The species may produce two
grassland, greasewood flat shrubland, ephemeral wash, clutches.
grassland, greasewood flat
Snowy Plover (Western) BCC; SSS; CO —SGCN; X X X Suitable breeding habitat for this species is not present or is extremely limited within the analysis |May 1 — August 31 None None None Moderate No
(Charadrius alexandrines) NV - SCP area. This species is not recommended for further analysis. The species may produce two
clutches.
Mountain Plover’ BCC; SSS; CO -SGCN; X X Agricultural land, grassland, Agricultural land, grassland, Migratory April 10 — July 10 High Moderate None None Yes
(Charadrius montanus) UT SGCN, Tier Ill; WY montane grassland montane grassland The species produces two
SGCN, Tier | clutches. The male incubates one
and the female incubates the other
at the same time.
Upland Sandpiper BCC; CO -SGCN; X Grassland Grassland Migratory May 1 —July 10 Low None None None Yes
(Bartramia longicauda) WY SGCN, Tier Il
Long-billed Curlew® BCC; SSS; CO -SGCN; X X X X Grassland Agricultural land, grassland, Migratory April 11 — July 20 Low High Moderate Low Yes
(Numenius americanus) UT SGCN, Tier II; NV — herbaceous wetland, open
SCP; WY SGCN, Tier Il water, woody riparian and
wetlands
Final EIS 2015




TransWest Express EIS Section 3.22 — Migratory Birds 3.22-15
Table 3.22-3 USFWS Birds of Conservation Concern and Partners in Flight Species of Continental Importance for the U.S. and Canada
Potential for Occurrence within Regional Migratory
BCR in which BCC Species are Designated Habitat Associations® Bird Analysis Areas”
Region 33
Region 10 Region 16 Sonoran and
Northern Southern Mojave Deserts
Rockies Rockies (TWE
Region 9 (TWE Region | Colorado Region IV and Carried
Great Basin and Northern Plateau Southern Forward in
Common Name (TWE Terminal Siting (TWE Terminal Siting Detailed
(Scientific Name) Status* Region IlI) Area) Region II) Area) Nesting Habitat Foraging Habitat Winter Habitat Approximate Breeding Dates® Region | Region Il Region llI Region IV Analysis
Band-tailed Pigeon5 PIF Species is analyzed as an upland game bird in Section 3.7, Wildlife. April 21 — September 30 Low Low Low Low Yes
(Patagioenas fasciata) The species may product two or
three clutches.
Western Yellow-billed Cuckoo® | Threatened; BCC X X X X Species is federally listed as threatened and is analyzed in detail in Section 3.8, Special Status Wildlife Species.
(Coccyzus americanus) The breeding season is from March 15 — October 15. The species may produce two clutches.
Flammulated Owl BCC; PIF; SSS; X X X X Aspen forest and woodland, Aspen forest and woodland, Migratory May 11 — August 10 Low Moderate Moderate None Yes
(Plisoscops flammeolus) CO -SGCN; NV - SCP conifer forest conifer forest
Mexican Spotted Owl PIF; Species is federally listed as threatened and is analyzed in detail in Section 3.8, Special Status Wildlife Species.
(Strix occidentalis lucida) Threatened The breeding season is from March 10 — July 31. The species produces one clutch per season and may not breed every year.
Short-eared Owl® PIF; SSS; CO -SGCN; Grassland Agricultural land, grassland, Partial migrant; routes are not March 15 — August 10 Moderate Moderate Low None Yes
(Asio flammeus) NV — SCP; UT SGCN, Tier herbaceous wetland, montane |well documented.
Il; WY SGCN, Tier Il grassland Agricultural land, grassland,
herbaceous wetland
Burrowing ow® BCC; SSS; CO-T; X X Primarily in burrowing mammal | Agricultural land, desert Migratory April 1 — August 10 High High High High Yes
(Athene cunicularia) NV — SCP; UT SGCN, Tier habitats in: shrubland, grassland, montane
II; WY SGCN, Tier | Agricultural land, desert grassland, sagebrush
shrubland, grassland, montane shrubland, saltbush shrubland
grassland, sagebrush
shrubland, saltbush shrubland
Black Swift BCC; PIF; CO — SGCN; X X Cliff and canyon, requires Aspen forest and woodland, Migratory June 15 — October. Low Low None None Yes
(Cypseloides niger) UT SGCN, Tier Il waterfalls or dripping canyons conifer forest, deciduous
forest, montane shrubland
White-throated Swift® PIF; CO - SGCN Cliff and canyon Aspen forest and woodland, Migratory May 1 — August 25 Low Low Low Moderate Yes
(Aeronautes saxatalis) conifer forest, deciduous forest, The species may produce two
montane shrubland clutches.
Costa’s Hummingbird BCC; PIF X Desert shrubland Desert shrubland, ephemeral | Migratory March 15 — May 1 None None Low Moderate Yes
(Calypte costae) wash Desert shrubland, ephemeral
wash
Calliope Hummingbird9 BCC; PIF X X Conifer forest Conifer forest, deciduous Migratory May 15 — August 1 Low Low Low None Yes
(Stellula calliope) forest, montane grassland,
montane shrubland, woody
riparian and wetlands
Lewis's Woodpecker® BCC; PIF; SSS; X X X Conifer forest, especially Aspen forest and woodland, Variable migration in analysis April 15 — August 5 Low High Low None Yes
(Melanerpes lewis) CO -SGCN: NV — SCP; burned forest areas, woody conifer forest, deciduous forest, | area, depending on latitude,
UT SGCN, Tier IIl: WY riparian and wetlands pinyon-juniper woodland, year, and individual. Species is
SGCN. Tier Il woody riparian and wetlands an opportunistic forager.
Aspen forest and woodland,
conifer forest, deciduous forest,
pinyon-juniper woodland, woody
riparian and wetlands
Gila Woodpecker® BCC X Desert shrubland Desert shrubland, woody Non-migratory April 1 — June 30 None None None Low Yes
(Melanerpes uropygialis) riparian and wetlands Desert shrubland, woody The species may produce two
riparian and wetlands clutches.
Williamson's Sapsucker® BCC; PIF; CO —-SGCN; X X Conifer forest Aspen forest and woodland, Migratory May 1 — August 15 Moderate Moderate Moderate None Yes
(Sphyrapicus thyroideus) UT SGCN, Tier Il conifer forest, deciduous forest
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Table 3.22-3

Section 3.22 — Migratory Birds

USFWS Birds of Conservation Concern and Partners in Flight Species of Continental Importance for the U.S. and Canada

3.22-16

BCR in which BCC Species are Designated

Habitat Associations®

Potential for Occurrence within Regional Migratory

Bird Analysis Areas*

Region 33
Region 10 Region 16 Sonoran and
Northern Southern Mojave Deserts
Rockies Rockies (TWE
Region 9 (TWE Region | Colorado Region IV and Carried
Great Basin and Northern Plateau Southern Forward in
Common Name (TWE Terminal Siting (TWE Terminal Siting Detailed
(Scientific Name) Status* Region IlI) Area) Region II) Area) Nesting Habitat Foraging Habitat Winter Habitat Approximate Breeding Dates® Region | Region Il Region llI Region IV Analysis
Red-naped Sapsucker8 PIF; CO - SGCN Aspen forest and woodland, Aspen forest and woodland, Short-distance migrant. April 30 — August 31 Low Low Low Low Yes
(Sphyrapicus nuchalis) conifer forest, deciduous forest, | conifer forest, deciduous forest, | Aspen forest and woodland,
woody riparian and wetlands | woody riparian and wetlands | conifer forest, deciduous forest,
woody riparian and wetlands
Gilded Flicker’ BCC; NV - SCP X Desert shrubland (saguaro Desert shrubland (saguaro Non-migratory April 1 — June 15 None None None Low Yes
(Colaptes chrysoides) cactus), woody riparian and cactus), woody riparian and Desert shrubland (saguaro
wetlands wetlands cactus), ephemeral wash, woody
riparian and wetlands
Olive-sided Flycatcher BCC; PIF; CO —-SGCN; X Conifer forest Conifer forest Migratory June 1 —July 31 Low Low Low Low™ Yes
(Contopus cooperi) NV - SCP
Willow Flycatcher® BCC; PIF; NV — SCP; X X X Woody riparian and wetlands | Woody riparian and wetlands | Migratory June 5 — August 10 Low Low Low Low Yes
(Empidonax traillii) WY SGCN, Tier lll
Gray Flycatcher® PIF; CO - SGCN Pinyon-juniper woodland, Montane shrubland, pinyon- Migratory May 15 — August 1 Low Moderate Moderate Low™® Yes
(Empidonax wrightii) sagebrush shrubland juniper woodland, sagebrush The species may produce two
shrubland clutches.
Dusky Flycatcher® PIF; CO - SGCN Montane shrubland, pinyon- Montane shrubland, pinyon- Migratory May 5 — August 5 Low Low Low None Yes
(Empidonax oberholseri) juniper woodland, sagebrush  |juniper woodland, sagebrush
shrubland, woody riparian and | shrubland, woody riparian and
wetlands wetlands
Loggerhead Shrike BCC; SSS; CO —-SGCN; X X Agricultural land, grassland, Agricultural land, grassland, Non-migratory in the analysis April 10 — August 20 High High High High Yes
(Lanius ludovicianus) NV - SCP greasewood flat, montane greasewood flat, montane area. The species may produce two or
shrubland, pinyon-juniper shrubland, pinyon-juniper Agricultural land, grassland, three clutches.
woodland, sagebrush woodland, sagebrush greasewood flat, montane
shrubland, saltbush shrubland, |shrubland, saltbush shrubland, |shrubland, pinyon-juniper
woody riparian and wetlands | woody riparian and wetlands | woodland, sagebru