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Appendix D

SPECIAL COAL LEASE STIPULATIONS

,\
r

In addition to observing the general obligations
and standards of performance of current
regulations, the lessee shall comply with and be
bound by the following stipulations. These
stipulations are also imposed on the lessee Is
agents and employees. Failure or refusal of
any of these persons to comply with these
stipulations shall be deemed a failure of the
lessee to comply with the terms of the lease.
The lessee shall require agents, contractors,
and subcontractors involved in activities
concerning this lease to include these
stipulations in the contracts between and among
them. These stipulations may be revised or
amended, in writing, by the mutual consent of
the lessor and the lessee at any time, to adjust
to changed conditions or to correct an
oversight.

CULTURAL RESOURCES

(1) Before undertaking any activities that may
disturb the surface of the leased lands, the
lessee shall conduct a cultural resource
intensive field inventory in a manner
specified by the authorized office of the
Bureau of Land Management (BLM) or of
the surface managing agency, if different,
on portions of the mine plan area and
adjacent areas or exploration plan area that
may be adversely affected by lease-related
activities and which were not previously
inventoried at the required level of
intensity. The cultural resources inventory
shall be conducted by a qualified
professional cultural resource specialist
(i.e., archeologist, historian, or historical
architect, as appropriate) and authorized
officer (AO) of the surface managing
agency (BLM, if the surface is privately
owned), and a report of the inventory and

recommendations for protection of any
cultural resources identified shall be
submitted to the Assistant Director of the
Western Support Center of the Office of
Surface Mining, the BLM AO (if activities
are associated with the coal exploration
outside an approved mining permit area)
and the AO of the surface managing
agency, if different. The lessee shall
undertake measures, in accordance with
instructions from the Assistant Director or
AO to protect cultural resources on the
lease lands. The lessee shall not commence
the surface-disturbing activities until
permission to proceed is given by the
Assistant Director or AO.

(2) The lessee shall protect all cultural
resource properties within the lease area
from lease-related activities until the
cultural resource mitigation measures can
be implemented as part of an approved
mining and reclamation plan or exploration
plan.

(3) The cost of conducting the inventory,
preparing reports, and carrying out
mitigation measures shall be borne by the
lessee.

(4) If cultural resources are discovered during
operations under this lease, the lessee shall
immediately bring them to the attention of
the Assistant Director or AO of the surface
managing agency. The lessee shall not
disturb such resources except as may be
subsequently authorized by the Assistant
Director or AO. Within two working days
of notification, the Assistant Director or
AO will evaluate or have evaluated any
cultural resources discovered and will
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determine if any action is required to
protect or preserve such discoveries. The
cost of data recovery for cultural resources
during lease operations shall be borne by
the surface managing agency unless
otherwise specified by the BLM AO or the
surface managing agency AO (if different).

(5) All cultural resources shall remain under
the jurisdiction of the United States until
ownership is determined under applicable
law.

PALEONTOLOGICAL RESOURCES

If a paleontological resource, either large and
conspicuous and/or of significant scientific
value, is discovered during any surface-
disturbing activities, the find will be reported
to the AO immediately. Surface-disturbing
activities will be suspended within 250 ft of
said find. An evaluation of the paleontological
discovery will be made by a BLM-approved
professional paleontologist within five working
days, weather permitting, to determine the
appropriate action(s) and prevent the potential
loss of any significant paleontological value.
Operations within 250 ft of such a discovery
will not be resumed until written authorization
to proceed is issued by the AO. The lessee will
bear the cost of any required paleontological
appraisals, surface collection of fossils, or
salvage of any large conspicuous fossils of
significant interest discovered during the
operation.

OIL AND GAS RESOURCES

The BLM realizes that coal mining operations
conducted on leases issued within producing oil
and gas fields may interfere with the economic
recovery of oil and gas; just as oil and gas
leases issued in a coal lease may inhibit coal

production. BLM retains complete authority to
alter and/or modify coal operations or oil and
gas operations on lands covered by federal
leases so as to obtain maximum resource
recovery of either or both resources with due
regard to valid existing rights.

RESOURCE RECOVERY
PROTECTION

AND

Any proposed bypass of federal coal
determined to be economically recoverable
must have the written approval of the BLM AO
in the form of an approved modification to the
Resource Recovery and Protection Plan (R2P2)
prior to the federal coal being bypassed (43
CFR 3482.2[c][2]). Failure to comply with
this requirement shall result in the issuance of
a Notice of Noncompliance by the AO. The
Notice of Noncompliance will include the
amount of damages to be assessed for the
unauthorized bypass of federal coal as
determined by the AO. The amount of
damages, at a minimum, will be the amount of
royalty to be assessed as determined by the AO
to compensate the federal government for the
unauthorized bypass federal coal.

PUBLIC LAND SURVEY PROTECTION

The lessee will protect all survey monuments,
witness corners, reference monuments, and
bearing trees against destruction, obliteration,
or damage during operations on the lease area.
If any monuments, corners or accessories are
destroyed, obliterated, or damaged by this
operation, the lessee will hire an appropriate
county surveyor or registered land surveyor to
re-establish or restore the monuments, corners,
or accessories at the same location, using
surveying procedures in accordance with the
Manual of Surveying Instructions for the
Survey of Public Land of the United States.
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The survey will be recorded in the appropriate
county records, with a copy sent to the AG.

RAILROAD RIGHT-OF-WAY

No mining activity of any kind may be
conducted within the Burlington
Northern/Chicago and Northwestern railroad
right-of-way. The lessee shall recover all
legally and economically recoverable coal from
all leased lands not within the foregoing right-
of-way. Lessee shall pay all royalties on any
legally and economically recoverable coal
which it fails to mine without the written
permission of the Authorized Officer.

Final EIS, Powder River and Thundercloud Coal Lease Applications D-3



Form :HOO·I::
(APnl 191:l~l
IFurmcrlv ~'»l\

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAJ.'4'D ~{ANAGEMENT

COAL LEASE

Serial Numb<!r

PARi I, LEASE AIGHiS GRANTED

ThiA leasEl, eo.ter<ld in eo by arid between the UNITED ST,~7E.S 0,... A,\ll::RlCA, herein 11 f>..er called lellllor, throull.'h the BUr&au of Land Manall:meo.t. a

(Name aM Address}

her,inafter eal led leS!l&e, La ef!e.::lve (dCJ.~I!) , fer 3, period of 20 years and for so loni :..'1erea:-..<lr all co a l is ;lroduced in co mrner c
quantir.ies from the leued landa, subject t.o res.dju.s=e:\: oi le a se eerms at the end of the 20t..'1. I.Hue y e ar and each Lo-yea: period. therea.r..er,

Sec, t. Thill \eue illl {llsued pursus.nt and subject to the :.er:na and prtlvUiona of th a:
C! Miner9.l Lands L!a.oinl Act of L920, Act of Feor-u ..•"')'::S, L9':lO, alii IImElcded, <\1 Stat. 4.3"7,30 U.S.C, LS1·2Si, here; ..l·laite:-refer.-ed to as the Ac

o Minanl Lea.•ing Ac; for Acqui:ed Lands, Ac:~of AUi'·lSt 7, L947, 61 Stat. 9LJ, 30 U.S.C. 351·3.59;
s.nd to the l"'!gul.lltioCll and {or~al onie" of ths S••c:-et.a.:y of the Intenor which II.re now or herea1t.er in force • ...,hen noT. inconsiAtent wi!:h the expr

acd specific provi..aion.ll hereln.
Sec. 2. Lauor. in conaide:::&tion of alay bonuses. rentJI. sr.d roy:l1tiOllll to be paid. and the c::lr'.dit.ioT\JI and covenanl:.ll :.0 be obae:.-ved u herei.n Bet fa,
b.eraby lilTacta BCd. leues to l•••••ee the exclusive ti4ht ,,:::ei privilege to dr'Jl for, mine. e:c::rllC:. remove. or otherwiS<! prOCll£.ll and dispose of the c
depoaitJI in. upon. or under the follo....-i.ng described lands;

co:::t<llruni acres. m o re or tess. togethe.r wiG the Miht t<l COruit':Uct lIUc::.;worit:!l, buildinzs. plantJI. al:Nc::urelll. eqmpme.."lt and applia
and ':he rig:"t to use 5UC~ en-lease righu-of·WllY which cay be necea.llar'j and convenient in the e.xercue of the nghu and pr".vilelii'a8 \{t'antod, sub] e

tb.s coaditiolUl herein provided.

PAFl.7 II. T::FiMS AND CONDITIONS

Sec. l. t a) RENTAL RATE· Lauee ahlAlI pay lesacr rento1lannually and
in advance (or each acre or fraction thereof durinll: the c:ncinu4nce of
the lease at the r a ze of li for a",ch le s ae yea:.
(bl RENTAL CREDITS· ?..ent31 .h",11 not b •• credited IlIII",uut either
produc:t1.on or advance f'TJjaltiea. for ~ny y~:!.!:.

Sec. ·G. (a) PRODUCTION ROYALTIE.S • The royalty .ha;t be p<lr'
c en cof ch e value of the coal:u .et (orth in the rOlf'JI4tlon •. (l,oy,dtie •• are
due to 1.lIdor the final doli' ofthe month ~ucceediniii:!.he c.Lend.>Ll' mon!.h
in which the roy ••lty obli;p,tion accrue".
(bl ADVANCE ROYALTIES· Up<Jn r-e<1Uedt by the I__ e, the <luthoruad
o(tic~r mlAY •.ccept, for ~ :.0 tAlI of nat more eh an LOy e a rn, t.he pu ym en t o{
ad v a n c e roy.utl". in lieu a{ continuttd o per ••.cion, can.istent with th"
rel('lliAllon •.. The ad v a n c s t"ly.lty sh •.•.1t be blUed on II. :;ercent or th"
v"IUtl of Ii miNffiutn numb ••r o( tan •• determined In !.he m •.•.n n ••r
ootl1oli.h..d by the "JviU'lca roy,.Jty rel(ul ••tion •• in e(feet .t the umtt the
I•••••.•• reQU""Ul "pprov,,1 :.0 p"y ..J.,,,n..:e roy ••lt'." in lieu of conl.inu<t<J

OlleraLlon,
S.r.. J, BONOS. t.", ••••••• h a ll m ••,nt"in in t1H pmp'" omc. ,1 te ••• " O<.nd
In the a""Junta{ $ Th" l\Iuthon,.,J I] ((,<:.r m"'1 rtlqui"" ••n
\rH:rl!JQ"" '0 t.h~d 4mount when dJJ".~lIn41 COVl1tal4P, III Ufftesrmlnat!
apprrJpn ••t.,

Sec. ~. DIUaENCE • Thill [eull is subjec; to the condition •• of dili
developm ent and ccrrti, ...aued operation. e.xcept th <ItUleu condition j

excused .••.hen operations under the lease are in eerrupced 'oy stnl<.£
el erne n ca, or CAsualtieS nat attributable to the le ••••••e, The leu~r. ir.
public intere<lt. may sUlIIll.md the eonditicn o( continued op<Or",t:lOn
ps.:rmeot of ",dvlUlce royalU&4 in Ilc:c:ard"nce W'itb th. •• regw a tior

exiaeen ce at the time of th<l Juspecsion. LeUE"!'. failu •.••to produce
in commercial q u a n ni ri e s at thp. end of LO y,;;lifii s h a ll tcrrnil\.2ti:
lellJl ••. Le s ••e e .hlloll subcait a..noperation an d ""J.llmation plan pur-
to Secrio n 7 of th" Ac; not la cer than J y e s r s ••.•'t.er t •.••.•.•• Ui;;uI1Qce.

The \"""01' r ••.•er''''' the pow ••r to ,•.•••ent to or o rd e r the .u.pea.ion c
tenTI" and condition .• of t.CUd lel1JO.tl in acco rd s nce with. intdC
Secu on J9 of the Miner ••l Leouwll Act. JO t.:.S.C. 209.

Sec. 5. LOGICAL MINING UNIT (LMUI • Eith.r upon iAPPfOV.u b
leoaof ot tho l" ••"ee'd I4PpliCllouon or ••t th" di,..,ction ol the le",Qf
le s s ••·.h ••.lIl>«orue an LMU or pArtO! 41' LMU .• ubject la th<: pravv

••et furth in th •• rll\Cul"tLonll.
Th ••• upul",tion. ""t4Uli ••h ed i.n IUl LMU ••ppr"vol in .((.ct illt!.h" t\
L,'vtU a upr o v a.l will au p"r ••eJ" the r~l" v ••n t Ulcon ••l" •..••"t t,.dfm" a i

I••••"" .<.1lun II a. th" I, •••• r"llI ai n s cum mttl",J III Ih" L'I.t1J. [f thc L,"
w~\l<:h lhLAI I"d"" i•••• P'Art , •• di.lMllv",1, the I" ••.•, ,h.1I th"n b., _UUI"
the I"""" t"rllH ",~u..:h ."",Id h"v" h"M' .• ppll<K1 d th" I." ••, hoAd fl'>'
indude<l in ••n LMU.



S.,..;.6. DOCUMENTS. :;VIDENCE AND INSPECTICN • At I'~~:'t:m~. And
in ouch (arm ,'" 1,'''.01' m •.y p,.,.,.cn~. I~.&<:~ .hl1ll (Urn'An d"c...o.ildd
dt..Hdrnenta .n""",n" ehe a m cun cs •.n d qIJ",I(cy >l(.ll produ~ •..• r<'!mov,.J
And so ld (rom Lhe 1"11.,,. the pro<:~ t.henl(l'{lln. wd :;,~ amount UAeJ

'I Cor ;Jcoouc::;'O<l PurD040<0 M un"vl)(c.id.bly \.,..c..

w..,..,.., .h ••l1 'c...,p o o-en A: .111 r",."on.1ole timed for che ind;J<tC:ion 'J{ AnV
duly .1Llt.hO•..•.zed <lC1<--er ~r'~'.l9Or. t.he I~••sed pMlml ••.••••••nd .,! .uriac •.• nd

llndef"1{l"OunJ irn p ro vern e ncs. worles. rn achin erv. or-e !ux:r;lilu. ecui o-

rneri t ••• rid ~l boo ka , acccun ca. m a p-e , And !"'!cortlA ,...l"ev .• '" oper:lo<lna.
su rv e y •• or in'IMtl\l .••:ioaA 00 ar u n d er the 1••• ....J \>&.ndA.

LA •• ee ,h..til allo •• 1•••• 01' .u:c=A :.J arid copyinl{Ji dOC~dnt.3 re:u<Jn·
,,'oiy "...:...•.•.•....-; to '1er.:Y Ie.lA"" compli..ane<: ""'c.."l :..::-:nll .1:\.i ~r\di:ian .•or'
the leaa.o.

l,v-:,iJa thi.a leas-a :em.ai.., .• in e{'{e<:!., \"","£a...."'"":Dation obui:-.~ uru:i.d..t' tniA
.....:~an !hall ce closed La in..l;;.«:ioo by the pu~ in :l=r-".....;l:l.C~ ·..,it..~
!.:-'e F::-Mdoc::l o{ lnio=:.1:iO<1 A.:.: (5 U.S.C. 55:).

,s.oc. t. CA).,IAG2.S rc ?~CPE.:;7Y AND CONDUCT Cf' C?E.:v..7iCNS
r..... ••..e ."'4il.:cm ply a~ i:.a own eX;Jen&oe w1ch ",i1 ,.".uon.1;: ~dor-:iU'll of :.":.
s...:~u....-y, ;""'p.ec::inlf ciu.:qant ap.<lracionJl, p~ven::ion ot .., .•.•t.lI. And
~OQ of 00.••1' ruou~.

I..-a&ll Jloall not ccriduc; e.:l:;Jlcr9. tion operntion .•..at.': @1'~::.l:lc:uUJLI use,
","chou. an app1'cv'Ki eX-;liOf:l.::ion plan.. All 8x=iof:llCCn ::lar:lI ;:l"iar La
t..'::lecom::::::enccmenC of ~in.ing a?<,r .••t.ians "';thin an A;:;r:lVe<:! mi."1.i."'\i.
;>e~it. L~ ahall b<llu~rciC'"..Aci to :n.a Jluthor..:::>d ot:!e.:tl'.

LuU>El ,hJlll C5L."TY on all oj;lan::iocu in Ilc::or-:ianco ",it.h JlPPl"Ov",:
:ne:.••..cd ••.a.::.ci -;lrac::icH .u ;::Mvi.d~ln :.\.:1eaper3.::i;:;c ~ll'"~'lI::ioCA, havml
du ••~~ :01' ilia j:H.,.vennao at injlUj' to life, !:l~lth. 0-1';l1'o?"r.y. And
llNvQnt.iaQ of w...,uo, d.a.::na.;re or d~d a tial'\ to Any L•.nd. ail', "lI1J1UH'.
c'.llt.u:al. biololi'ic:a.1. vUua.l. and och"r fe.soU~. inc: ..•dinq miner:Ll
d«?Oait.ll and to.:::1.4nioos 01 mir.au.l depoait.ll nee le~ :"e~under, arid
to at.':l e1' la.nd u_ al' uaen. I...o.u.... 1I1:u.l1 :.lLa C:le.u:ll'ell dee moK!
nece:ual"'j '~y 1e1l&Orto a.=m;llioh t.'41 i.ntant 01 e..'GI ~lU<I U!r.:::.. Suc::"
ll'l'''laUMd :::l4.Yi.nclud.e. bl.lt. ue noe \bi.tsd. t.o. ::n~9.=:::n to ;m::posed
ai::i:li' or d~n of :".:l~J.i;i....,.. ~::ci.ng of oper:».ciaos. a..:::.d. ~~i5c::l.ci.oc. of
i."l~.:::l and ful.a.l fltC!J1 ••:r•.•.::ion ';ll'Oc:ed.Ul"'!"l. Lee8<lr 'f'!!~:"VU t.o iwelf r..":••
r.li~t t.o IIIlLad. wll. or othe:""1U<l diapaa.e of inA! 'llr"i'.aCS or c'~lIlr min<lnl
eiepomL:.JI in tllOl land» .!nci to,e e"..••ht to c:::mti."lu,e er..ll:::~g UJll!'lI =d :.oJ
IIlJt.,"lariu! fut::t.-e u.JI<»lI lJ;:on 01' in t.\.:1e le.ued l"nds. i~cllJdinll' iuuing
leu •••• for :ni.nenl deCC4iu not COV<lNd fto!.l'qu.nder L-:d lI\:lprovi.=."
• .s...wmom";,1l or l"i•• h:.<I-oJt· .••.'" y. Lcuor Jhall cond~t:.onsuc:: 'JJ&eAto p~ve~:
lJllne<:e.GII"'ry or unre3..ll0r..t.ol. i.nc.ar:IH""n~ .••.i"'••..:-i"hu enesa"", S.3 rna:'
b., C'OlUia:.en~ ..•.•ith conC<lpu of :nu.lciple u.u ;l:l.d :::lui:;;:;l!e minenl
deveiopment.

Se<:.3. ;><:lQT:::CT:CN (;i" CNEi1Sc INT2:."\ES7S. AND "C:UAL OPPCR7'..I-
NI7Y . L.e.uoe .h.o.ll: ?-'II wh"n du" .•.11t'..lL.Xl:1IlClj'a.lly ,u.e.s.m:i and levied
under the La"". ac t.:'1t! SCAt.e or the Unit.ad St.o.l.ee:a=d "ll employ"","
cc:-r:plet.e ::e<>dam o! pu:-:h ••..•.••: pay all ""ag~ H ~e".ae t·"".ce eacn r::o..ont.:'1
in la..•.•ful man ••y oc :..'1e L'ni:,.,d Statelll: ::::mc..a..U:l. A &ale ·"'or'<..:...~.l
.nviron::c.nt in "CClJrci"nCll w1th at..ulci",rd inelUllt:r/ prac:i=; t"e'lI~.ct
:.h••..•.•orlc.d..s.y t.o nat rna,"" th...ul 3 houo in AIly ane day far lJod.al"Or-Ouod
.••.orle••n. u..c:spt in e::le:.enc ...••••; •.nd l.Il.lceme.UUFOJI net:"'....u••r-jto prnt.oct
eh .• he.o.l:h and u.fety at :;,e p"oli.c. No p.•r .•or\ ·,nder :;,e J;{O r)( 10 y •• ra
.", ••Il 0.. "",ployed in lUJ,y m.i..ne bel.,- th ••• ud.•ce. T, :ne 4.X:.nt th .•t
lA· .•.• of ~h~ SLAte in wn:.ch t..~e landA a..r" .ir.~~d 4r"J man N:1lltr"'.c:.l·/~

'_'1••n t.he ~(")v1nian" in :n.U p.•..•,,4"llph. then eh~ ::;WLd : .• ..,. ~pply.

~ec: W111 comply '''''';.L:"''lsJl pr""lv\rtil1ota of E::(ec1Ja'/~ Cr'lrJt" ~;ll. ll'l+ti ()(
:;"fH4mboor '24. l')<;''3. JC .•..aHnd..J ..• nti :.h4 ,·,lee. ,,,('11 .• uon .•..• nd
f":I~'I\An{, 'Hd.erl1 l)( t..h"l ~:T""1WL'J 1)( L.100f. :-i.,LC.hf![" :f1-t ••~ nIH It?''''~f1'''
''In..:antr.cwn .h ••.JI mn<-nt.AlO e~u:nt.e<l (" •.::Iielco.

S«:. 9. (oil) TRANSFEAS

o T,11.• le a se rn a y be tr::I/'1"(.~ ~n ",nol. ell' in Ptl~ to .•.ny ;J"non
'i.JiLII.O.<:t.lil.llOn at" corptJr':ll;'lon qUA.I.I{\ed; co ~atJ l1ucn l•••....••.•Intor"tlc'.

o This I••••.•" rn a y h<l tran .•ferr-M in ...,hol. or in part to <lnoth~"
public body c r to 4 ~non ''''ha vtllll'line the COlli an oen .•l( of .•.11.'

for the \.ISd of. the public bod y or to a ~l"IIon .•••ho (or th~ li~i~
P~,":", of c::uc.i.n1O " oocurit.y i.nt..a..-.: tn (;>,vor o( ~ lender .tl{~.

to 0 .• aclll;a(..a<j to rrun e th •• coAl on h.!half o( e..'le public body.

o Thi..a 1eJU<: mAy cn ly 0.. ::'lUUt'er."..j in wh.,l ••or in par: to ..•.:\.,th~
oouJ.I btLl.Uld"g qu.alifi ed und"r ~J CF'R l:2:. •

Tr a..lufen oc :"'9COrd tirJe ..•• O('\rin" or :-:Jyalt'"1 i.l'lc.e~""t m.u..M 'Je
;l;J!;:lMvedin ~r.:illl1.C:l "";'th :.he ",,·.:.ld('.onA.

(';)) RE'.JNCUIS;-<,MEN7 - ";;l.a t...w..- en .••.y ral.i.=.qui.sc l."1.W':icin ~ .At an
~ I"'" ., . \ . .••••me a, , r.$O:l.U unc er to'lIS .~t! or s.."'Iypo,...~on th ••rooc' u ;rl"Ovi.Li~ in ,h
~~.1laci.:llU .. l.';;OD l~dIOC.& :lC::3pw....""..C:e o( :he :-eii.."'Iqwr-...:::::eot lesse-e
snaIl ::., ~!ieveci of all futill.'e obUl.lLtlOnA und ••r ::.be iea..w· or t.•.••;
:-:ii:lC.'.li3hed ;>cr:icn the.!:"l'O( ...,bi •.••..•eV"O'l' is lIPlliic:1ola.

3.lc. 10. CEl-VE"Y Cf' ;>;;:::.1.,<IS:=:3.ICE\,lCVAL CF l.lA':~INE:::':'. :'::::L:IF
l.l2:NT. :7C ... At 'UC!1 I:i:nd u all \Xlr-:.OIU oe' :"'lia le~ ar-e l"&~u.r':'l.ci w
I~r. le,,_ .h"ll d.aliver u" to l~t' t..'le l.•nd Ie...........:.l.l:tder-r--ou.=.d
ti:nbe~nt. and auch ol.h"r »uppor..a and .(':"'.1c:-.•.r ••••n~""""l"'J for c.."l"
;:l'r~:"V1tian of tJu mine .••.0£'ri::l~1I on the le:ued ;Jt""!t:'~e.a 01' de ocsit
aad place sll "'Ol'Xil;:.la ill. coudition for .UA-::,maico or IlclL."ldonmer::
Wi:..'tin 130 daY"'l ';..~<INOf. 1.......- shall :-amove mm th •• ;l'rmni.a.u all oth.r
at::\l..C~M!lI. machi.J:ldl"';, ••• ui PlDtll\1:..,t.oaid. and ~.at.or' . .ald :lut it. elec:..a :0
or alii rl!oqui.-.,d by t.he .II.\ltllor.=.OO at:ic::!1'. A..'1Y such lIl..rUC::':'::e<i. en;
c!1inel:"j. eq ui;lm"nr.., :.oou. a.nd :::'I4:.en .•a l'err.Lioil'l4 en tha teased Lillne
b..yor..d 130 day .•. or Il;:Provo><i u:.an.Aion t~~ •• o( ,hill 'c<!corr.ec..••...
;::ro~ ••r~y a{ th •• l...u.or. but I~ shail "ithar runov@ :.any or 111 such
pr'::l\l'!lr~ 0 •• h:all C';lnc.inuOl t.o b.a liable for the coat oe' !"!cov:lll ;lnd
dU?Qu,1 in the amount acsuall y inc- .•..•...-aci by t~e IelilIIOr. If :.he surface
awned by :hi:d par.i ••..••lotUcr 3h.a.Jl".""iv<l ihe ~uil"ement fcr rerncva
prov'.ded the third par.il!'lB do Me oojec: to AllCn. "".liver. Lelll!lee Ahai,.
pr.ar to the I;.e:minac.on of bond liability or a.t any othe:- time .••.hen
~\lir~ a..:::\l:iin llccof'dJlnC'e .•.•it::' all llilplic.:l.ole law. SInd r"'6'J.lanan-
f1!C!aim All landJl the aU1"!.aCl! oc'wh.i.ch hall b-een di.llt:Jrbed, di..sp<J&.e of A

dear ..lI or lKlUd WlUc.e. ~?a.i •.. (",'-:.eO~Jlic.e llnd on.sit.l! d4:nai'e C:1U.Ae<i!:
le~'s .lIc:;:;v;ty or Jlc:iV\n"", inC:dent.a.Ie..\.:1I1""!.O. a:l.d reclaim llc::eS!
road. ar t:r..•.il ••.

~ l1, .cqCC;::CINCS IN C.J.SC;: Or:: Ce;::'..lL:LT. t:l""""", fail •• :<1 c,,~;:;
wit:'" :lppUcaoie 1.],"" •• !!.:tuti."li':"ei"'J.la:.ioc..ll. or:'=:e tel"'::llJl. conci::'cn» 3,~
.:.ipl.:.L •.::::onlla (:."Ii .• \e"..., ..•.ne. ~he non=mpll.:lnc" continl.l"" :or;,]O day.
ait.er 'N1"i::",n oooee :.hereaf, r..••..i.a te ••.••••4h ••.U c... aubjoct t.o =neei!a!ian 'oy
the \<lSa.or only by judicial p=edin\t1l. ThiJl provUion Aha'l not '~
c::lns~:ue<i to prevent the eXerc.Ae by leswr of lIny othill' le;:al a~
~uit ..•i:::le rem~y, inc!udinl ..•.•aiver or" the def.lLl.llt. A....,y .uc;' ,.."me<iy t

waiv"r sn:all not prevent lacar c:ar.Cl!lLat:un for tht! A:ame defa\.l:t
oc.::urrin ••.•. t a.ny ocher Ulne.

Se-::. l~. HEIRS ANO SlJCC2SS0RS ..IN,IN7:?ES7 .. Each ocll:r:1Cion'
t~i.s \e:.l.G<:,i'ldll "x:.end :.a :lod '0<1 'oindiol( upon. ",nel every b<nefit he~e'
.:'1,,11 inure :<I. c..'l.• hein. ex&<:ut.or •. admlni .•el...•c.or•. auc::;!""O", 0:
IlA••iI<1'lJl o{ th" f"l!spec-...ive pllr:leJl here-A.

~."c. lJ. l~lCE •..•1NIF!CA -:'ION . ~ .hall indemnify llnd hold harm:e
l:le L':11!...:d S~t..e..a =-:'Jm J..ny lind .L:. -:t.&lm4 J..,..•.•..•• ln'" ,,}\J.{, of ~:,~ IC.1IJC:~

I!~t.iv\C:lt.."flI L'"'\d a~raaoru undar t..~Ua icJlL.t'6.

S..,c. II. SPEC:Al 5T .•.'l"UT2S . Thu. I""..., III "J'JI"ct :.0 the f'eJeral W 3:r

Pliluclor. CJC1t:a, ..••..~t IJJ L'.3.C. ll:i t -I L7.JI. th, Celln ,":1' AC'. (,
1;.5.C. l.:\.57 et .• ""1,). "nd :.0 .11 ati"r .p\JI"Abl" 1","'4 p':rt.linio,
ttX.pitJf· .•.ti,)n .~!:lV\t1"••. r:T\ln..l.Ull '}P*,C'4l1l)n4 .• ntl r";I .•(nSl110n •. in~lu~tn:;
the ::;"1'(".;" :'<tinlntl Contrnl "nd R..<<:I.m":"JI1 ..••..~t '1( l'J7-; (:oD t.: ..5'-
\ '20 I rtl •• "q,l.



5«. \5. SPECIAL STIPULATIONS (Cont'd.l •

(TitlO)

(DIlt.e)

Tit.lCl La U .S.C. S..et:ion 100 1, mU414 It &Icrime for &lny pClnlon knowinll to lII&lklllto lUI)' d ••partm<lOt all' '4IlGne;y ol th ••
fll..lllA, I'Lct1dOWBor frGludw","t IltatoDloIlnta all' NP"""tat:lOllJll lUI to lUly mAttor whJlIn Ito J~on.

Thi.41 (orm d~ aot oondltituto din Int'ot'mOilltion ooU...:doo ••••ddltWdId by « U.S.C. 3502 IUld thOnlfON do.w aot 1"@qtt1NO~lIroY.u.



Appendix D

NOTICE FOR LANDS OF THE NATIONAL FOREST SYSTEM
UNDER JURISDICTION OF

DEPARTMENT OF AGRICULTURE

The permittee/lessee must comply with all the rules and regulations of the Secretary of Agriculture
set forth at Title 36, Chapter II, of the Code of Federal Regulations governing the use and
management of the National Forest System (NFS) when not inconsistent with the rights granted
by the Secretary of the Interior in the permit. The Secretary of Agriculture's rules and regulations
must be complied with for (1) all use and occupancy of the NFS prior to approval of an
exploration plan by the Secretary of the Interior, (2) uses of all existing improvements, such as
forest development roads, within and outside the area permitted by the Secretary of the Interior,
and (3) use and occupancy of the NFS not authorized by an exploration plan approved by the
Secretary of the Interior.

All matters related to this stipulation are to be addressed

to: District Ranger

at: 809 S. 9th Street, Douglas, WY 82633

Telephone: 307/358-4690.

who is the authorized representative of the Secretary of Agriculture.

NOTICE

CULTURAL AND PALEONTOLOGICAL RESOURCES - The Forest Service (FS) is
responsible for assuring that the leased lands are examined to determine if cultural resources are
present and to specify mitigation measures. Prior to undertaking the surface-disturbing activities
on the lands covered by this lease, the lessee or operator, unless notified to the contrary by the FS,
shall:

1. Contact the FS to determine if a site specific cultural resource inventory is required. If a
survey is required, then:

2. Engage the services of a cultural resource specialist acceptable to the FS to conduct a cultural
resource inventory of the area of proposed surface disturbance. The operator may elect to
inventory an area larger than the area of proposed disturbance to cover possible site relocation
which may result from environmental or other considerations. An acceptable inventory report
is to be submitted to the FS for review and approval at the time a surface disturbing plan of
operation is submitted.

Powder River and Thundercloud Coal Lease Applications
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3. Implement mitigation measures required by the FS and BLM to preserve or avoid destruction
of cultural resource values. Mitigation may include relocation of proposed facilities, testing,
salvage, and recordation of other protective measures. All costs of the inventory and
mitigation will be borne by the lessee or operator, and all data and materials salvaged will
remain under the jurisdiction of the U. S. Government as appropriate.

The lessee or operator shall immediately bring to the attention of the FS and BLM any cultural or
paleontological resources or any other objects of scientific interest discovered as a result of surface
operations under this lease, and shall leave such discoveries intact until directed to proceed by FS
and BLM.

FOREST SERVICE REGION 2 SENSITIVE SPECIES - The FS is responsible for assuring that
the leased land is examined prior to undertaking any surface-disturbing activities to determine
effects upon any plant or animal species listed as sensitive by the Regional Forester. The findings
of this examination may result in some restrictions to the operator's plan or even disallow use and
occupancy that would lead to the listing of a sensitive species under the Endangered Species Act
of 1973.

ENDANGERED OR THREATENED SPECIES - The FS is responsible for assuring that the
leased land is examined prior to undertaking any surface-disturbing activities to determine effects
upon any plant or animal species listed or proposed for listing as endangered or threatened, or
their habitats. The findings of this examination may result in some restrictions to the operator's
plans or even disallow use and occupancy that would be in violation of the Endangered Species
Act of 1973 by detrimentally affecting endangered or threatened species or their habitats.

The lessee/operator may, unless notified by the FS that the examination is not necessary, conduct
the examination on the leased lands at his discretion and cost. This examination must be done by
or under the supervision of a qualified resource specialist approved by the FS. An acceptable
report must be provided to the FS identifying the anticipated effects of a proposed action on
endangered or threatened species or their habitats, and the anticipated effects and impacts to FS
Region 2 Sensitive Species that may occur or have habitat in the area.
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