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Appendix D

SPECIAL COAL LEASE STIPULATIONS

In addition to observing the general obligations
and standards of performance of current
regulations, the lessee shall comply with and be
bound by the following stipulations. These
stipulations are also imposed on the lessee's
agents and employees. Failure or refusal of
any of these persons to comply with these
stipulations shall be deemed a failure of the
lessee to comply with the terms of the lease.
The lessee shall require agents, contractors,
and subcontractors involved in activities
concerning this lease to include these
stipulations in the contracts between and among
them. These stipulations may be revised or
amended, in writing, by the mutual consent of
the lessor and the lessee at any time, to adjust
to changed conditions or to correct an
oversight.

CULTURAL RESOURCES

(1) Before undertaking any activities that may
disturb the surface of the leased lands, the
lessee shall conduct a cultural resource
intensive field inventory in a manner
specified by the authorized office of the
Bureau of Land Management (BLM) or of
the surface managing agency, if different,
on portions of the mine plan area and
adjacent areas or exploration plan area that
may be adversely affected by lease-related
activities and which were not previously
inventoried at the required level of
intensity. The cultural resources inventory
shall be conducted by a qualified
professional cultural resource specialist
(i.e., archeologist, historian, or historical
architect, as appropriate) and authorized
officer (AO) of the surface managing
agency (BLM, if the surface is privately
owned), and a report of the inventory and

recommendations for protection of any
cultural resources identified shall be
submitted to the Assistant Director of the
Western Support Center of the Office of
Surface Mining, the BLM AO (if activities
are associated with the coal exploration
outside an approved mining permit area)
and the AO of the surface managing
agency, if different. The lessee shall
undertake measures, in accordance with
instructions from the Assistant Director or
AO to protect cultural resources on the
lease lands. The lessee shall not commence
the surface-disturbing activities until
permission to proceed is given by the
Assistant Director or AO.

(2) The lessee shall protect all cultural
resource properties within the lease area
from lease-related activities until the
cultural resource mitigation measures can
be implemented as part of an approved
mining and reclamation plan or exploration
plan.

(3) The cost of conducting the inventory,
preparing reports, and carrying out
mitigation measures shall be borne by the
lessee.

(4) If cultural resources are discovered during
operations under this lease, the lessee shall
immediately bring them to the attention of
the Assistant Director or AO of the surface
managing agency. The lessee shall not
disturb such resources except as may be
subsequently authorized by the Assistant
Director or AO. Within two working days
of notification, the Assistant Director or
AO will evaluate or have evaluated any
cultural resources discovered and will
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determine if any action is required to
protect or preserve such discoveries. The
cost of data recovery for cultural resources
during lease operations shall be borne by
the surface managing agency unless
otherwise specified by the BLM AO or the
surface managing agency AO (if different).

(5) All cultural resources shall remain under
the jurisdiction of the United States until
ownership is determined under applicable
law.

PALEONTOLOGICAL RESOURCES

If a paleontological resource, either large and
conspicuous and/or of significant scientific
value, is discovered during any surface-
disturbing activities, the find will be reported
to the AO immediately. Surface-disturbing
activities will be suspended within 250 ft of
said find. An evaluation of the paleontological
discovery will be made by a BLM-approved
professional paleontologist within five working
days, weather permitting, to determine the
appropriate action(s) and prevent the potential
loss of any significant paleontological value.
Operations within 250 ft of such a discovery
will not be resumed until written authorization
to proceed is issued by the AO. The lessee will
bear the cost of any required paleontological
appraisals, surface collection of fossils, or
salvage of any large conspicuous fossils of
significant interest discovered during the
operation.

OIL AND GAS RESOURCES

The BLM realizes that coal mining operations
conducted on leases issued within producing oil
and gas fields may interfere with the economic
recovery of oil and gas; just as oil and gas
leases issued in a coal lease may inhibit coal

production. BLM retains complete authority to
alter and/or modify coal operations or oil and
gas operations on lands covered by federal
leases so as to obtain maximum resource
recovery of either or both resources with due
regard to valid existing rights.

RESOURCE RECOVERY AND
PROTECTION
Any proposed bypass of federal coal

determined to be economically recoverable
must have the written approval of the BLM AO
in the form of an approved modification to the
Resource Recovery and Protection Plan (R2P2)
prior to the federal coal being bypassed (43
CFR 3482.2[c][2]). Failure to comply with
this requirement shall result in the issuance of
a Notice of Noncompliance by the AO. The
Notice of Noncompliance will include the
amount of damages to be assessed for the
unauthorized bypass of federal coal as
determined by the AO. The amount of
damages, at a minimum, will be the amount of
royalty to be assessed as determined by the AO
to compensate the federal government for the
unauthorized bypass federal coal.

PUBLIC LAND SURVEY PROTECTION

The lessee will protect all survey monuments,
witness corners, reference monuments, and
bearing trees against destruction, obliteration,
or damage during operations on the lease area.
If any monuments, corners or accessories are
destroyed, obliterated, or damaged by this
operation, the lessee will hire an appropriate
county surveyor or registered land surveyor to
re-establish or restore the monuments, corners,
or accessories at the same location, using
surveying procedures in accordance with the
Manual of Surveying Instructions for the
Survey of Public Land of the United States.
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The survey will be recorded in the appropriate
county records, with a copy sent to the AO.

RAILROAD RIGHT-OF-WAY

No mining activity of any kind may be
conducted within the Burlington
Northern/Chicago and Northwestern railroad
right-of-way. The lessee shall recover all
legally and economically recoverable coal from
all leased lands not within the foregoing right-
of-way. Lessee shall pay all royalties on any
legally and economically recoverable coal
which it fails to mine without the written
permission of the Authorized Officer.
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UNITED STATES

DEPARTMENT OF THE INTERIOR

Serial Number

BUREAU OF LAND MANAGEMENT

COAL LEASE

PAAT I LEASE AIGHTS GRANTEQD

This lease, soterad inta by and between the UNITED STATES OF AMERICA, hereinafter called lesaae, through the Bureau of Land Managzment. a

(Name and Address)

hersinafter called lesuee, is affective (date)

_far a period of 20 years and for 30 long thereafter as coalis sroduced tn commerc

quantities fram the leased landa, subject ta readjustment of ledae terma al the end of the 20th lease year and each L0-year period thereafter

Sec. |. This leaae is {asued pursuant and subject to the terms and provisions of tha:

[0 Miners! Landa Laaaing Act of 1920, Act of February 25, 1920, as amacded. 41 Stat. 437, 30 U.S.C. 181.287,

hersinafter referved o aa the Ac

O Mineral Leasing Acs for Acquired Lands, Act of August 7, L947, 61 Star. 913, 30 U.S.C. 351-359;

and to the regulations and formal arders of the Saczetazy of the Interior which are now or herzafter in fore

and specific provisions herain.

Sec. 2. Laasocr, in conaideration of any bonuses, rents. and royalties to be paid, and the con
heraby gracta and leases ta lasaee the exclusive right azd privilege to drill foe, mine, exiracs

depoaits in, upon, or under the follawing described lands:

coztaining

2, when not inconsiatent with the expe

ditiors and covenants o be sbserved as herein sat fo
. remove, or otherwise procesa and dizpoae of the ¢

acres, more ar lesa, togethar with the right to conatyues auch waorks, buildings. planta, atruczures, equipment and applia

and the right to uge such on-lease rights-of-way which may be necessazy and convenient in the exercise of the rights and privileges granced, subje

the condidions herein provided.

PAAT I, TEAMS ANC CONOITIONS

Sec. 1. {a) RAENTAL RATE - Lasaee shall pay lesaor rental annually and
in advancs fop each acre or fraction thereaf during the cantinuancs of
the lense a2 the rate of $ for sach lease year.

(b) AENTAL CREDITS - Bental shall not be credited against either

production or advance royaltes for any year.

Sec. 2. (a) PRODUCTION RQYALTIES - The royalty shail be par-
centofthe valueafthecaal as aet forth in the regulations. Royalties are
due to lasgor the final day afthe month succeeding thecalandar month
in which the coyalty abligation accrues.

(b) ADVAMCE RQYALTIES - Upon requadt by the lessae, the autharizad
officer may accept, for a otal of not more than 10 yearn, the puymental
advance royaltias in lieu of continuad aperatian, consistent with tha
regslations. The advance royalty ehall be based on a percent of the
valua of & mirumum numbar of tons determinad 1n the munnac
satanlished by the advanca royulty regulationa in affect at the ume the
lesawn raquaats approval ta pay advance rayaltias in lieu of cuntinued
operation,

Gec. 3. BOMOS - Leasea shall maintain in the propac affice s lewue band
intha amauntall Tha authanzed afficer may raquies an
\ncremaa 10 thia amount when edditional covaraye (s datarminad
appropriste.

Sec. 4. OILUGENGE - This leasa is subject to the conditions of dili.
development and continued operation. except that these condition:
excused when operations under the leaae are interrupted by strikes
elementa, ar casualtes nat atzributable o tha lessse, The lesaar. ir
publicintereat, may suspand tha condition of continued operation:
payment of advance royalties in accordance with the regulatior
existence at the tima of tha suspension. Lessee's {ailure to produce

in commercial quantities at the end of L0 years shall Lorminats
lasaa. Lessee shall subamit an aperacion and reclamation plan pur?

to Section 7 of tha Act not later than J years alter laasa La5UADRCE-

The lagaar raseras the power to asaani Lo or ordar the suspenaion ©
terma and coaditions of this lansa in accordance with, intar
Section 39 of the Mineral Lesaing Act, 30 U.5.C. 209,

Sec. S. LOGICAL MINING UNIT (LMU) - Either upan appeaval b
leaaac of the lasaee's npplication or at tha direction of tha lessor
lagaa shall become un LMU or partaf an LMU, aubject to the provy
aat focth in tha ragulationa,

Tha etipulations eatablished in an LMU approval in effect ut tha bt
LMU approvel will suparaeda the ealavant utneonatstant tarmea 0
lansa so lonyg aa thalemse ramains committad to the LMU. [ the L
which thia lanea ia 8 part is diasalvad, the laaas shall than be aub)-
thaleaaq tarme which would hava bean apphiad ((thelanaa hud not
included in an LMU,



Sec. 5. OCCUMENTS, SVIDENCE ANO INSPECTICN - At such timas and
in such form na lussar may perecribe, lesace shall {urnish datailad
statements snownnyg the amaunts and qualicy of all producia removad

and sold from the lenaa, the proceads therfram, and the amount used
| far nroducfion purpodes ar uaavuidably loat

(cssca snall keep open 2z all rensonable dmea {or thainepecaon ofany
duly authorzed officer af lasnor, the leased pramusas and ail surface and
underground improverments, works, machinery, ore atocoilas, squip-
ment, and ail booka, accounts. mupa, and records relative Lo operitonas,
surveya, Or inveatigasoas on or undaer tha leased landa.

Lagsea snall allow lesnor accssa o and copying of docizants tzason-
RDiy necssadry to verily lesaan compliance »Ach terma and oadizona of
the lansa.

Whaile this lense remaing in effect, information obtained undar thia
secton snail De cloasd @ inageczon by the pulilc in sccecdancs with

1he Freedom of [nformation Ac2 (S U.8.C. 532N

Sec. 7. CAMAGES TC PRCPEATY AND CONCUCT CF CREIATICNS -
Lassse snail comply azius owmn expense with ail ressonasieordars of tha

Secretary, Teapecting diligant operacions, praventon 3f wasta, and
nrotacsion of othar resources.

Leqase anall not conduc: axplaration cperationa otheriian casual use,
withodt an approved sxpiorazon plan. All excioraden slans gricr w
the commenceament of mining operntions wichin an
permit acra shall be submictad o tha authorizsd ofScar.

Lasses snall carry on all operazicns in accordancs with approvad
methods and pracsces as srovidad in the operazng ragaiidons baving
due ragard jor the prevention of injury a life, healily, or propariy, and
pravention of wastas, damage or degradation 0 any land, sir, watar,
cultural, piclogical, visual, and other resources, inciuding mineral
depcaits and formations of miraral deposita not {easad hereunder, and
ts othee land uses or users. Lssses szhall taits measures deamead
necsasary 3y lessor o acsomplish the intant of this lease ler=. Such
maasurss Ay include, But are not limitsd o, modificazicn o proposed
sicing or deaign of facilizies, Sming of aperadons, and specificagon af
intarim and Snal reclamazion procedurss. Lessor reserves 0 ityeif tha
right to laasa, sall, ar acherwise dispcee of the suriacs or sther minaval
dapasizs in the lands and the right to contnue exiscting uses and 3
authorize {utore uses upon ot in the leased lands, inciuding izsuing
lessas for mineral depgcsita not coversd heraunder and sporoving
eszementaar figna-of-way. Leasor shall condition such uses o praven:
uOnecessary or unredacnable intarfarsnce wich rights af lesaee 23 may
be corsistens with concapts of muldiple use and muisiple mineral
deveiopment

Qec, 3. APAQTECTICN ©F CIVEASE INTEAESTS. AND ECUAL OPPCRATU -
NITY - Lessee shall: pay when dua al] taxes lexally assessed and levied
under the laws of tha Scate ar the United States; accoed all employses
complete freedam of purchase: pay all wages atlease twnge each mont
in lawful money of :ne United Scates: maintain a safle working
snvironment in accordanca with standard induatry prac=ces; rescrict
the worlkday ta nat mare than 3 hours in any one day {or undarground
waorkers, excaptin emergencise: and take measuras necesaary W0 protact
the naalth and safety aftha puoiic. No pervon under:iz agnof 1d yaars
snall be smployed in any mine below the surface. T2 tne axzant that
laws of the State in whnich the landa ara situwazud arm mars reatocuive
than the provisions in tnuis pasagruph, then the State lawse apply.

Loasce wall comaply with all pravisions of Execuave CGriae dia, L1246 af
Septambar 24, 1365, as amoended, and the rules, regulaqana, 4ad
retevant ardera af the 3ereatary of Laboe. Matthar laddua nar lessen's
subcontractors shall mawntain seyreygated (actlitica.

See. 15, SPECIAL STIPULATIONS -

ssroved mining,

Sec. 9,

(0 Thislesse may betransfarred in whale or in part to 1Y peryon
Association or corporacion quaiified w hold such lessa intaraac

(a) TRANSFERAS

d 'I'hi-'luue may ba transferred in whola ar in part ta anache-
public tody or ta a person who »ll mine the coalan benalf af, an
for the usa af, the public bady or o a person who for the limite
purpaaa of craaling a security intareac in favor of a lander agrees
to be obligated ta mine the coal aa benalf of tha public bady.

{0 Thislesase mayonly ba tranafersed in whaleorin part o anathe
eail businasas qualided undaer (3 CFR (2.

Transfers of mcord title, woeking ar =ayalty intarest muse He
approved in accordancs with e regulations.

(%) AELINGUISAMENT - Tha lsdsse may ralinquisz in weridng at an

Eme all fighes under this lesse or any porzion thareaf as provided in th

reguladons. Ugon lessoc’s accapoance of the reiinquishment, lesgse
snall be relieved of all futuve obligations under the lanse aor the
miinguished pordion thersof, whichever is appiicabla.

Sac. 10. CELAVERY COF PREIMISES. REMCVAL CF MACHINERY, EOUIF
MENT, ETC. - Az such tma a8 all portons of this lease are returned W
lessor, lesaae shall dalivar up to lessor the land lessad, underground
imbering, and such other suppor:s and structuras neczasary for th-
pretervation of tha mine workings on the lessed premises or deposic
and piace all workings in condition for suavensicn or abandonmen:
Within 130 dayu thereof, lessse anall ramove from the premisas all athar
strucsiures, machinary, aquipmant, toois, and matarials thatit aleca to
or as raquired by the autharizad olfic=r. Any such struciures, m:
chinery, equinmeant, tools, and materiala remaining ontha leasad lanc
bayand 130 days, ar agproved axzansion tRereof, shall became =
proparsy of the lesaor, but lessea snail sithar remove any or ail such
propersy or shall contiaue to be liable for the ccat of removal and
dispoaal tn the amouns actually nicusted by the leasor. £ the surfacs
ownaed by third pardes, lessor shall waive the requirement forremaovs
provided the third partes do not objec: W such waiver, Lesaee shai.
priar to the terminagon of boad liability or at any other time when
required and in accordance with all applicable laws and regulaton-
raciaim all landa the surface of which has been disturbed, disposeof 2
dedris or solid wases, renair the offasite and onsita damage caused t
lesses's acSvity or acSvities incidental thareto, and reciaim aczess
roads or trails.

Sec. L1, PACCEEDINGS IN CASE OF CETAULT - 1 lessse faila o comypi
with spplicabie laws, sxisting regulations. or the tarmas, condisions an
stpulasonsof thiz lease, and the noncampliancez continues for 20 days
aftar wrizzan nodee thereol, this lensa shall basubject ta canceilation By
the lasmar only by judicial procaedings. This proviaion shail aot o
canstrued t prevent the exercise by lessar of any othar legal an
equitable remedy, including waiver of the default. Aay such remedy !
waiver shall nat prevent lstar canrcsilation for the same defaui
gcsurring al any other UWma.

Sec. 12. HEIRS ANDO SUCCESSCAS-IN-INTEREST - Each otligadon:
thislease shall extend w0 and 9e dindinyg upon, and every benefit here
shall inures to. the heirs, executors, adminiatrators, succeasors, af
aasigna of the reapeciive parties hereta.

Qac. L3, INCEMNIFICATICON - Leasee shall indemmnify and bold harmle
tae United States %om any and st ciaims amsing sut af the lessss
activitics and aparasons undaer thia ieasa.

Sec. 14, SPECIALSTATUTES - This lease a a:15)act o the Federal Waier
Pailution Coatral Act 133 U.3.C. L1G1—1175), tha Clean Alr AT
L.5.C. 1337 et. s, and 0 all othar applicabla lawe pectaining
axploration acoivitlies, miniay 2pacationa and r«:la:nnuon.~‘“‘5“"°f":‘
the Surfuca Mining Concral and Reclamazion Act af 1977 (20 Lot
1201 at, aeql).



Sec. 15. SPECIAL 8TIPULATIONS (Cont'd) -

THE UNITED STATES OF AMERICA

By
Caompany or Leases Name
(Signature of Leaaee) : (Signing Otficar)
(Titla) (Title)
(Data) (Date)

Tide 18 U.S.C. Section 1001, makaa {t a crime far any person knowingly and willfully to make to any deparumant or agancy of the United State
falea, fictitious or fraudulant statamaents or representations as to any matier within its jurisdiction,

This form doea not consdtuta an Information collection ag defined by ¢4 U.8.C, 3502 and therefore does not require OMﬁiypmv-L
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NOTICE FOR LANDS OF THE NATIONAL FOREST SYSTEM
UNDER JURISDICTION OF
DEPARTMENT OF AGRICULTURE

The permittee/lessee must comply with all the rules and regulations of the Secretary of Agriculture
set forth at Title 36, Chapter II, of the Code of Federal Regulations governing the use and
management of the National Forest System (NFS) when not inconsistent with the rights granted
by the Secretary of the Interior in the permit. The Secretary of Agriculture's rules and regulations
must be complied with for (1) all use and occupancy of the NFS prior to approval of an
exploration plan by the Secretary of the Interior, (2) uses of all existing improvements, such as
forest development roads, within and outside the area permitted by the Secretary of the Interior,
and (3) use and occupancy of the NFS not authorized by an exploration plan approved by the
Secretary of the Interior.

All matters related to this stipulation are to be addressed
to: District Ranger
at: 809 S. 9th Street, Douglas, WY 82633
Telephone: 307/358-4690.
who is the authorized representative of the Secretary of Agriculture.

NOTICE
CULTURAL AND PALEONTOLOGICAL RESOURCES - The Forest Service (FS) is
responsible for assuring that the leased lands are examined to determine if cultural resources are
present and to specify mitigation measures. Prior to undertaking the surface-disturbing activities
on the lands covered by this lease, the lessee or operator, unless notified to the contrary by the FS,

shall:

1. Contact the FS to determine if a site specific cultural resource inventory is required. If a
survey is required, then:

2. Engage the services of a cultural resource specialist acceptable to the FS to conduct a cultural
resource inventory of the area of proposed surface disturbance. The operator may elect to

which may result from environmental or other considerations. An acceptable inventory report
is to be submitted to the FS for review and approval at the time a surface disturbing plan of
operation is submitted.
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3. Implement mitigation measures required by the FS and BLM to preserve or avoid destruction
of cultural resource values. Mitigation may include relocation of proposed facilities, testing,
salvage, and recordation of other protective measures. All costs of the inventory and
mitigation will be borne by the lessee or operator, and all data and materials salvaged will
remain under the jurisdiction of the U.S. Government as appropriate.

The lessee or operator shall immediately bring to the attention of the FS and BLM any cultural or
paleontological resources or any other objects of scientific interest discovered as a result of surface
operations under this lease, and shall leave such discoveries intact until directed to proceed by FS
and BLM.

FOREST SERVICE REGION 2 SENSITIVE SPECIES - The ES is responsible for assuring that
the leased land is examined prior to undertaking any surface-disturbing activities to determine
effects upon any plant or animal species listed as sensitive by the Regional Forester. The findings
of this examination may result in some restrictions to the operator’s plan or even disallow use and
occupancy that would lead to the listing of a sensitive species under the Endangered Species Act
of 1973.

ENDANGERED OR THREATENED SPECIES - The FS is responsible for assuring that the
leased land is examined prior to undertaking any surface-disturbing activities to determine effects
upon any plant or animal species listed or proposed for listing as endangered or threatened, or
their habitats. The findings of this examination may result in some restrictions to the operator's
plans or even disallow use and occupancy that would be in violation of the Endangered Species
Act of 1973 by detrimentally affecting endangered or threatened species or their habitats.

The lessee/operator may, unless notified by the FS that the examination is not necessary, conduct
the examination on the leased lands at his discretion and cost. This examination must be done by
or under the supervision of a qualified resource specialist approved by the FS. An acceptable
report must be provided to the FS identifying the anticipated effects of a proposed action on
endangered or threatened species or their habitats, and the anticipated effects and impacts to FS
Region 2 Sensitive Species that may occur or have habitat in the area.
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