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INTRODUCTION 

This Record of Decision (ROD) documents the decision to approve a land exchange 
between the U.S. Department of Interior, Bureau of Land Management (BLM), the U.S. 
Department of Agriculture, U.S. Forest Service (FS), Bridger Teton National Forest 
(BTNF) and The Pittsburg & Midway Coal Mining Co. (P&M), a Chevron-Texaco 
Company.  As such, Chevron U.S.A. Inc. is also a party to the exchange.  The land 
exchange proposal has been discussed in detail in the Environmental Impact Statement 
(EIS) for The Pittsburg & Midway Coal Mining Co. Coal Exchange Proposal that BLM 
prepared to evaluate this land exchange proposal.  

On February 4, 1999, P&M filed a proposal with BLM to exchange 6,065.77 acres of 
P&M-owned land and minerals in Lincoln, Carbon, and Sheridan Counties in Wyoming 
for Federal coal in Sheridan County. The lands involved in the proposed exchange are 
shown in Figures 1 through 5 of Appendix 1 and described in Appendices 2 and 3.  In 
Lincoln County, P&M proposes to transfer 3,086.25 acres of surface and mineral estate to 
the United States (Appendix 1, Figure 2).  Approximately 2,447.88 acres are within the 
BTNF and would be managed by the Forest Service as part of the BTNF after the 
exchange. The remaining 638.37 acres in Lincoln County are located outside of the 
BTNF, and will be managed by the Pinedale BLM Field Office.  Under the exchange 
proposal, P&M will transfer ownership of 1,233.55 acres of land commonly referred to as 
the JO Ranch Lands in Carbon County to the United States, and the Rawlins BLM Field 
Office will manage the JO Ranch Lands after the exchange is completed.  The JO Ranch 
Lands are shown in Appendix 1, Figure 3, which is a corrected version of Figures ES-3 
and 1-3 in the Final EIS.  P&M does not own the subsurface estate under the JO Ranch 
Lands, and the mineral estate under the JO Ranch Lands is not included as part of the 
exchange. In Sheridan County, P&M will transfer the Welch Lands consisting of 
1,745.97 acres of surface estate and approximately 810.09 acres of the coal estate to the 
United States (Appendix 1, Figure 4). After the exchange is completed, the Buffalo BLM 
Field Office will manage the Welch Lands. 

During the feasibility stage of the exchange, it was determined that the offered Welch 
Lands would require a survey to determine the correct acreages.  As a result of an 
approved survey, the legal description of the land has not changed; however, the non-



 

 

Federal surface acreage offered has increased from approximately 1,539 acres to 1,745.97 
acres, and the coal estate offered has increased from 800 acres to 810.09 acres, due to 
irregularities found in the original survey.  Consequently, the total non-Federal surface 
acres being offered have increased from 5,858.5 to 6,065.77 acres. 

As proposed, P&M would acquire the Federal coal estate within the PSO Tract, which 
includes approximately 2,045.53 acres in Sheridan County, Wyoming, (Appendix 1, 
Figure 5) in exchange for the private lands described above.  In their proposal P&M 
estimated that the PSO Tract included approximately 107 million tons of recoverable 
Federal coal. BLM independently evaluated the coal resources included in the PSO Tract 
and estimated that the PSO Tract includes approximately 84.2 million tons of recoverable 
Federal coal. This estimate of recoverable reserves and appraisal was reviewed and 
approved by the Appraisal Services Directorate on April 26, 2004.  P&M owns most, but 
not all of the surface estate in the PSO coal tract (Appendix 1, Figure 5).   

All proposals that seek to sell, lease, or exchange Federal coal in the Powder River Basin 
have to be reviewed by the Powder River Regional Coal Team (PRRCT) before any case 
processing can begin. The PRRCT reviewed the P&M exchange proposal at a public 
meeting held on October 27, 1999, in Gillette, Wyoming.  

The exchange is being processed under the Federal Land Policy and Management Act of 
1976, the Federal Land Exchange Facilitation Act of 1988, and the regulations in 43 
(Code of Federal Regulations) CFR 2200. 

In accordance with Section 7 of the Taylor Grazing Act, 43 U.S.C. 315f, sec. 202 of the 
Federal Land Policy and Management Act of October 21, 1976, and Executive Order No. 
6910, the Federal land described in the Environmental Impact Statement (EIS) for The 
Pittsburg & Midway Coal Mining Co. Coal Exchange Proposal, is hereby classified for 
disposal by exchange. 

The Forest Service is a Cooperating Agency on the Final EIS for The Pittsburg & 
Midway Coal Mining Co. Coal Exchange Proposal.  The Bridger Lands in Lincoln 
County include most of the remaining parcels of private land in the Kemmerer Ranger 
District of the BTNF. The Forest Service would manage any land acquired within the 
BTNF. The Office of Surface Mining Reclamation and Enforcement (OSM) is also a 
cooperating agency on the EIS. OSM has primary responsibility to administer programs 
that regulate surface coal mining and the surface effects of underground coal mining 
operations. If the land exchange is completed, the coal would be privately owned, but 
OSM would retain some oversight responsibility to regulate any future surface mining 
operations. 
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DECISION 


The BLM has determined that the proposed P&M land exchange is in the public interest, 
and it is BLM’s decision to proceed with the proposed land exchange as described under 
the Proposed Action in the Final EIS forThe Pittsburg & Midway Coal Mining Co. Coal 
Exchange Proposal. P&M will transfer ownership of the private land and associated 
subsurface interests described in detail in Appendix 2 to the United States, to be managed 
as indicated, by the BLM or the FS.   In exchange, the United States through BLM, will 
transfer ownership of 2,045.53 acres of Federal coal estate, which BLM estimates to 
include approximately 84.2 million tons of recoverable Federal coal, to P&M.  The legal 
description of the coal estate to be transferred to P&M is described in Appendix 3.   

REASONS FOR THE DECISION 

Public Interest Determination 

The factors that BLM must consider in evaluating whether an exchange is in the public 
interest or not are discussed in the Federal regulations at 43 CFR 2200.0-6 (b).  In 
accordance with those factors, BLM has determined that the public interest is “well 
served” by the proposed P&M land exchange. It is in the public interest to acquire the 
private lands proposed for exchange and to dispose of the Federal land or interests in 
land. To determine if an exchange is in the public interest, BLM must fully consider the 
opportunity to achieve better management of Federal lands, to meet the needs of state and 
local residents and their economies, and to secure important objectives. The term “secure 
important objectives” has a variety of different meanings. The term can refer to 
protecting fish and wildlife habitat, cultural resources, watersheds, wilderness, and 
aesthetic values by acquiring private lands with these resource values.  The term can also 
mean that a land exchange is in the public interest if it enhances recreation opportunities, 
improves public access, or improves management by consolidating ownership (both 
surface and/or subsurface estates), provides for the expansion of communities, 
accommodates land use authorizations, promotes multiple–use values, and helps fulfill 
public needs. 

Public Interest Determination Associated with Parcels to be Acquired 

Bridger Lands. The Bridger tracts include 2,447.88 acres within the BTNF and include 
most of the remaining parcels of private land within the Kemmerer Ranger District.  The 
acquisition of these parcels will prevent future private development of the land inside of 
the National Forest and will ensure that the public has access to other larger blocks of 
National Forest System lands. The lands within the BTNF include perennial streams with 
habitat for Colorado River Cutthroat trout and important habitat for big game species, 
including elk, moose, mule deer and antelope.  These lands also provide opportunities for 
recreational activities such as camping, hiking, hunting and fishing (See Section 3.1 of 
the EIS). Acquisition of these inholdings has been a high priority for the BTNF.  The 
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other Bridger Lands (638.37 acres) are located outside of the Forest boundary, and can be 
readily managed by BLM as an integral part of the surrounding public land management. 
These lands contain some of the same resource values as the inholdings within the BTNF. 

JO Ranch Lands. The 1,233.55 acres of JO Ranch Lands are surrounded by public lands.  
BLM would acquire riparian habitat along Cow Creek, and some sand hills habitat in the 
northern part of JO Ranch Lands (See Section 3.2 of the EIS).  The portion of Cow Creek 
included within the exchange, the adjacent riparian area, and the sand hills provide 
important habitat in terms of the plant and animal species they support and they are not 
common in terms of total acreage in the area.  The sand hills habitat would be added to 
the existing Sand Hills Area of Critical Environmental Concern (ACEC) through a future 
planning amendment.  The Sand Hills ACEC currently protects unique vegetation, and 
maintains wildlife values, including bald eagle habitat, and potential black tailed prairie 
dog, western boreal toad, and yellow-billed cuckoo habitat, minimizes soil erosion, and 
promotes recreational opportunities.  The lands to be exchanged also include the JO 
Ranch buildings, which are historically significant and may be suitable as a National 
Historic Site. 

BLM received comments about the fact that the public would not acquire the mineral 
estate under the JO Ranch Lands as part of this land exchange.  The comments expressed 
the view that BLM should acquire the subsurface estate along with the surface estate in 
this exchange.  BLM would prefer to acquire both the surface and subsurface estates, but 
P&M does not own the mineral estate and cannot offer to exchange the mineral estate 
under the JO Ranch Lands.  Others commented that P&M should be required to acquire 
the mineral estate before the exchange and include the subsurface estate with the 
exchange. That may or may not be possible, depending on the willingness of the current 
owners to sell, and it would affect the value of the JO Ranch Lands.  In any event, BLM 
believes that the JO Ranch Lands include important surface resources (discussed above 
and in Section 3.2 of the EIS) and that acquisition of the surface estate of the JO Ranch 
would provide significant public benefits even without acquiring the mineral estate.   

The JO Ranch Lands are within the Washakie Basin and contain some leasable mineral 
resources, including oil and gas reserves. There are actively producing conventional oil 
and gas wells near the JO Ranch Lands, but there are no producing wells on the land 
proposed for acquisition. Portions of the JO Ranch Lands have coal beds, but coal 
development in this part of Wyoming is not economic at this time.  When or if there is a 
proposal to develop the private coal under the JO Ranch Lands, adjacent Federal coal 
would also be needed to start an economic mining operation.  BLM believes that the 
possibility of such development of the mineral estate under the JO Ranch is remote.   
There are no known locatable mineral resources on the property.    

Coal bed natural gas (CBNG) exploration has started in southern Wyoming.  On the JO 
Ranch Lands, one CBNG well has been drilled (1999) and is currently shut-in and a 
permit to drill one additional CBNG well has been approved (September 2003), 
according to the Wyoming Oil and Gas Conservation Commission database as of June 
2004. At a minimum, some CBNG exploration and development on the JO Ranch Lands 
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can be expected in the foreseeable future.  After reviewing and analyzing the potential for 
mineral development under the JO Ranch Lands, BLM believes that any foreseeable 
development of the private mineral estate can be managed and that any impacts can be 
satisfactorily mitigated.  BLM believes that it is in the public interest to acquire the JO 
Ranch Lands without acquiring the subsurface estate at this time. 

Welch Lands. The 1,745.97 acres of Welch Lands in Sheridan County are surrounded by 
privately owned lands and include 1.5 miles of Tongue River frontage.  Public access to 
the Tongue River is extremely restricted by the private land ownership along both sides 
of the river from Sheridan to the Montana/Wyoming State line.  After the land exchange 
is completed, the Welch Lands will provide the only public access to the Tongue River in 
Sheridan County. The Welch Lands, which are described in Section 3.3 of the EIS, also 
have a highly productive riparian habitat, scenic upland hills, and numerous scoria 
outcrops. The property has the potential for providing public recreation including 
fishing, non-motorized boating, hiking, horseback riding, mountain biking, and 
picnicking. 

As part of the exchange proposal, the public would acquire, in addition to the surface, 
810.09 acres of coal.  The BLM currently owns and will retain the remaining coal estate 
on the Welch Lands.  The mineral report prepared for the lands shows that the only 
known mineral values on the offered Welch lands are for coal, and oil and gas.  P&M 
does not own and is not proposing to exchange any additional mineral interests other than 
coal. CBNG is being developed in this area but there are currently no active CBNG wells 
or active permits to drill CBNG wells on the Welch Lands, based on the Wyoming Oil 
and Gas Conservation Commission database as of June 2004; however CBNG 
exploration and development could be anticipated in this area in the future.  After 
reviewing and analyzing the potential for mineral development under the Welch Ranch 
Lands, BLM believes that any foreseeable development of the partial, private mineral 
estate can be managed and that any impacts can be satisfactorily mitigated.  BLM 
believes that it is in the public interest to acquire the Welch Ranch Lands without 
acquiring all of the subsurface estate at this time. 

There have been a number of comments expressed about the public interest factors 
associated with the acquisition of the Welch Lands. While most of the comments, 
including comments from county governments and from the Wyoming Governor’s 
Office, have been favorable, a few comments expressed reservations about the public 
acquisition of the Welch Lands due to the presence of a coal seam fire burning on the 
southeast part of those lands.  BLM received several comments related to acquiring that 
portion of the Welch Lands.  One of those commenters also expressed the opinion that 
the coal seam fire started the Thunder Child Range Fire that burned the Welch Lands and 
other adjacent private property in July 2001.  

After receiving these comments, BLM completed additional field work to define the 
parameters of the existing coal seam fire on the Welch Lands, and prepared a technical 
report, which is included as D in the final EIS.  A fire in the abandoned Acme Mine 
immediately south of the Welch Lands is the probable source of the current coal seam 
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fire on the Welch Lands. According to available information, coal fires have been 
burning at the Acme Mine for many years and the fire has moved north about 300 feet in 
the past 24 years.  The fire will probably continue to burn north and west until it runs out 
of fuel or oxygen. Coal seam fires are difficult to control, and they can persist for an 
indefinite period of time.  In September 2002, the State Abandoned Mine Land (AML) 
program completed emergency stabilization by filling some fissures at the north end of 
the Welch Lands fire with inert material.  It is still too early to judge the long term 
success of this effort to stabilize the existing coal fire.   

A number of alternatives for dealing with this issue are discussed in the BLM’s Technical 
Report on the coal seam fire.  These alternatives include deleting from 40 acres to as 
much as 110 acres of the Welch Lands from the exchange to exclude the fire areas.  This 
course of action would, in addition to deleting the coal seam fire area from the exchange, 
also delete as much as a quarter of a mile to half mile of the Tongue River from the 
exchange. Under the circumstances, BLM believes that resource values on the Welch 
Lands and the public access to the Tongue River provided by the Welch Lands outweigh 
any limitations that the fire might impose on future management.  Spontaneous coal seam 
fires were a natural occurrence in the Powder River Basin in prehistoric times and have 
helped create the landscape that exists in this area today.  BLM believes the area can be 
managed in such a way as to capitalize on the educational values associated with the coal 
seam fire.  

The cause of the Thunder Child Range Fire is undetermined, but potential causes include 
a lightning storm and/or the underground coal seam fire.  The potential causes of the 
Thunder Child Range Fire are also discussed in BLM’s Technical Report on the coal 
seam fire.  

Public Interest Determination Associated with the Federal Coal to be Exchanged   

The Federal coal proposed for exchange to P&M is referred to as the PSO Tract in the 
EIS. The PSO Tract is located immediately north of the Welch Lands and northeast of 
Sheridan, Wyoming. The Federal coal is present in two mineable seams, the Dietz 1 and 
the Dietz 3 seams. The Dietz 1 coal seam has an average heating value of 9,279 British 
thermal units per pound (Btu/lb), and the Dietz 3 seam has an average heating value of 
9,352 Btu/lb.  BLM estimates that the PSO Tract includes approximately 84.2 million 
tons of recoverable Federal coal. 

In 1990, BLM completed the JY Ranch land exchange, which involved an exchange of 
Federal coal east of the PSO Tract to the Sloan Kettering Cancer Foundation. This coal is 
now owned by CONSOL Energy, Inc (CONSOL). 

Most of the surface estate on the PSO Tract is owned by P&M (see  Appendix 1, Figure 
5); however, as discussed in Section 3.4.11 and shown in Figure 3-13 of the Final EIS, 
there are four other private surface owners, as well as about 6.41 acres of Federal surface 
estate, administered by BLM. 

6




 

 

BLM received some comments concerning the public interest associated with exchanging 
the Federal coal under the PSO tract, which are discussed in the following paragraphs.   

Competitive Interest. Kennecott Energy Company commented during the environmental 
process and at the September 17, 2003, public meeting that there is competitive interest in 
the Federal coal proposed for exchange. To make their point, Kennecott quoted an 
October 13, 1999, letter from CONSOL, which states:  “It remains the intent of CONSOL 
to competitively lease the Ash Creek Tract in advance of mining operations at Youngs 
Creek.” The October 13, 1999, letter was a formal objection to the proposed P&M 
exchange; it was not a commitment to file an application to lease the Federal coal.  In the 
October 13, 1999 letter, CONSOL also stated:  “Economic evaluations completed as part 
of the JY Ranch Exchange anticipated project start-up on or about the year 2005.”  
However, in a subsequent letter, dated September 15, 2003, CONSOL made the 
following statement:  “Fully understanding that leasing will not occur in the near term, 
the value of the Tract will certainly be enhanced in the future as demand for low ratio, 
low sulfur coal increases.” The October 13, 1999, letter does not represent a formal 
expression of interest in competitively leasing the Federal coal proposed for exchange. 
Kennecott and CONSOL did not provide information that gives an indication of when 
such a formal expression of interest would be likely to occur. 

Loss of Bonus and Royalty Payments. A few comments expressed the concern that 
exchanging the Federal coal under the PSO Tract would eliminate any possibility for 
bonus bids and royalty payments.  The comments in this vein expressed the opinion that 
the exchange would result in estimated losses of as much as $208 million in potential 
bonus bid and royalty payments.  BLM believes that the impacts described in or claimed 
by these comments are not realistic for a variety of reasons.  These include the 
following: 

1.	 Under the proposed land exchange, the coal would be exchanged in fee to P&M.  
In exchange the public would receive several different pieces of private land with 
significant resource values now instead of bonus bids or royalty payments at some 
unspecified time in the future.  Under the Federal Land Policy and Management 
Act, lands or interests in lands in an exchange shall be of equal value.  Some cash 
equalization can be allowed, but cash equalization payments cannot exceed 25 
percent of value of the Federal lands to be conveyed.  This standard is satisfied for 
this land exchange. 

2.	 There is currently little competitive interest in leasing Federal coal in the Sheridan 
area, including the Federal coal proposed for exchange.  Since 1990, the BLM has 
been leasing Federal coal in the Powder River Basin competitively, using the 
lease by application (LBA) process. During that time, there have been no 
applications to lease Federal coal in the PSO Tract or elsewhere in Sheridan 
County. The Federal coal under the PSO Tract is not located adjacent or even 
close to an operating coal mine.  There are no operating surface or underground 
coal mines in Sheridan County; the nearest operating coal mines are the Decker 
and Spring Creek Coal mines which are located six miles northeast of the PSO 
Tract in Montana.  The Decker Mine has recently reduced both coal production 
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and its number of employees.  The Spring Creek Mine, operated by a subsidiary 
of Kennecott Energy Company, acquired approximately 150 acres of Federal coal 
resources adjacent to the existing mine using the LBA process in 2000. When 
these mines need to acquire additional coal, it seems reasonable to believe that 
they would follow the LBA process to acquire Federal coal close to their existing 
operations. 

3.	 It is very expensive to develop a new mine and a new mine would have to 
compete for a share of the coal market with existing mines in the Powder River 
Basin that already have facilities in place.  This has severely limited competitive 
leasing interest in the PSO Tract and elsewhere in Sheridan County.  The 
necessary infrastructure needed to support a mine does not exist near the PSO 
tract, and before the coal in the PSO tract can be mined someone must invest a 
significant amount of money in the infrastructure needed to operate a mine and 
transport the coal.   

4.	 BLM exchanged the Federal coal immediately east of the coal identified for the 
P&M Exchange Proposal as part of the JY Ranch Land Exchange in May 1990. 
CONSOL subsequently acquired this coal after the JY Exchange was completed 
and has held the coal for over thirteen years without any development. The 
absence of development of this and other private coal adjacent to the coal 
proposed for exchange illustrates the economic difficulty with developing coal in 
this area. 

The public interest associated with exchanging Federal coal under the PSO tract has been 
considered at length. Under the proposed exchange, P&M would acquire actual 
ownership of the coal with a Federal patent instead of receiving a coal lease. Both the 
exchange and the coal leasing processes have advantages and disadvantages for both the 
coal producer and for the public.  It is in the public interest to lease Federal coal if there is 
competitive interest in leasing the coal.  In the absence of competitive interest in leasing 
the Federal coal in the foreseeable future, a land exchange may better serve the public 
interest under the right circumstances.  In this case, there is currently no interest in 
leasing the Federal coal but, if it is exchanged at this time, the public would receive equal 
value private land with important public values.  Under the P&M exchange proposal, the 
public would acquire ownership of and access to private inholdings in the BTNF, the JO 
Ranch Lands, and the Welch lands. The fact that the Federal coal that would be 
transferred under a land exchange would not be encumbered with an obligation to pay 
royalty may actually improve or enhance the chances of actual development of the coal 
since the cost of producing the coal would be reduced. Unleased Federal coal does not 
produce any local or state taxes until it is leased and developed, but private coal does 
produce tax revenue even if it isn’t developed.  Although the State of Wyoming has 
expressed concerns with the potential loss of royalty and bonus bid payments, they have 
also stated that the project will benefit the citizens of Wyoming and will provide an 
economic boost for the citizens of Sheridan County.  The Sheridan County 
Commissioners have expressed support for completing the exchange.  

Appraisals and Equal Value Determination. During the environmental process, at the 
public meeting, and as a result of subsequent reviews, the public made comments 
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concerning the fair market value (value) appraisal of the Federal coal.  Several comments 
asked how BLM would ensure that the proposed land exchange represented an “equal 
value” exchange. At least two comments indicated that one of the primary public interest 
considerations should be the value placed on the Federal coal proposed for exchange.  
Comments were received that expressed the view that the appraised value of the coal was 
too low in comparison with sales of Federal coal to existing mines in the eastern portion 
of the Powder River Basin. 

BLM prepared the appraisal for the Federal coal.  After completion, the coal appraisal 
was reviewed by the Appraisal Services Directorate of the Department of the Interior, in 
Washington, D.C., who approved BLM’s appraisal on April 26, 2004.  After approval, a 
thirty day public review period was provided from the date of the  “Dear Reader” notice, 
issued on May 3, 2004, to allow those parties who had participated in the EIS process and 
who may be interested in the actual appraisal to review and comment on the Federal coal 
and private land values established for this exchange. This was another public outreach   
to receive comments, as it was provided in addition to the requirements outlined in the 
regulations at 43 CFR 2200 and 2203. The comment period was allowed to ensure that 
BLM afforded those parties who participated in the process a forum to provide comments 
for the public interest determination as it related to the appraisals, since the final 
reviewed and approved values were not available at the public interest determination 
meeting held in Sheridan, Wyoming on September 17, 2003. As a result of this process, 
BLM received 3 (three) comments) to the appraisal.  The first comment was from the 
Lincoln/Uinta County Association of Governors, endorsing the exchange, while the 
second and third comment letters received were received from CONSOL Energy and 
John Willson.  Copies of these comment letters and BLM’s response to these comments 
are included in Appendix 4. While many of the comments we received were insightful, 
there was nothing presented that resulted in changing the BLM’s decision to proceed with 
the preferred alternative stated in the Final EIS, which is to complete the exchange. 

The approved and reviewed appraisal for the Federal coal under the PSO tract established 
a value of $5,400,000 for the Federal coal proposed for exchange. 

The appraisals for the other properties were prepared under contract and accepted by 
BLM. These appraisals were forwarded for review and approval by an independent 
outside review appraiser and the Department of the Interior’s Appraisal Services 
Directorate (ASD). The approved and reviewed appraisals established the following 
value for the private lands and interest to be exchanged: 

1. Bridger Teton Lands $4,166,000 

2. JO Ranch Lands $388,000 

3. Welch lands $890,000 

One comment received from CONSOL intimated that P&M might want to consider 
retaining the P&M land holdings since they have appreciated from an estimated $2.62 
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million in 1999 to $5.4 million in today’s real estate market.  The majority of this 
increase can be attributed to the steep escalation in values associated with lands in and 
near the BTNF, imitating the increased price of lands in the Jackson Hole and Pinedale 
markets.  Market analysis of the properties and independent review of the appraisals 
confirmed the value attributed to the P&M lands of $5,400,000. 

Equal Value Resolution 

Section 206(b) of The Federal Land Policy and Management Act (FLPMA) as amended 
establishes an “equal value” standard for land exchanges.  Under FLPMA, the values of 
the lands exchanged either shall be equal, or if they are not equal, the values shall be 
equalized by the payment of money to the grantor or to the Secretary so long as the 
payment does not exceed 25 percent of the total value of the lands or interests transferred 
out of Federal ownership. Based on the above appraised values for the land and coal 
included in the exchange, the Forest Service will make a cash equalization payment at 
closing in the amount of $44,000.  

Conformance with BLM Land Use Plans  

Acquisition of the private lands and disposal of the Federal coal estate are consistent with 
existing BLM resource management plans (RMPs).  

The Buffalo Area RMP (approved in 1985 and updated in 2001) provides for the 
exchange of the Federal coal estate at Decision MM-3 which states “Federal coal land 
available to be considered for lease modifications, emergency leases, and exchanges 
includes the uncommitted coal land determined to be acceptable for coal development 
and leasing consideration both within the priority areas for competitive leasing . . . and 
outside the priority areas for competitive leasing. 

Concerning the 638.37 acres of the Bridger Lands within in the Pinedale Field Office 
administrative boundaries, the Pinedale RMP (1988) states that the lands BLM will 
acquire in this area lie within a retention area and goes on to say: “. . . acquisition of non-
Federal lands will be pursued, if needed, to accomplish management objectives.  Lands 
actions (e.g., exchanges) will be pursued to enhance and maintain key wildlife habitats”.  
When the land exchange is completed, the Pinedale RMP will be maintained to extend 
existing management direction to the newly acquired land.  Concerning the JO Ranch 
Lands, the Great Divide RMP (1990) states that the preferred method of disposal or 
acquisition of lands by BLM will be through exchange.  When the exchange is 
completed, the Great Divide RMP will be maintained to extend existing management 
direction to the newly acquired lands.  Concerning the Welch Lands, the Buffalo Area 
RMP states “Exchanges are used to acquire high resource value lands and to reduce 
management burdens on other parcels.  Exchanges can also be used for the sole purpose 
of acquiring access.”  The plan goes on to discuss that “the combination of population 
density and a limited public land base results in a higher demand for recreation on public 
lands.” Acquisition of the Welch Lands will provide the only public access to the 
Tongue River in Sheridan County and will also provide more public lands for recreation 
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in an area which has historically been closed to the public.  When the land exchange is 
completed and the Welch lands become public lands, future management of the lands and 
coal estate would be administered under the Buffalo Area RMP.  Actions to consider 
future management will be determined through additional NEPA analysis. 

Conformance with BTNF Land Use Plan 

The BTNF Forest Plan addresses the acquisition of lands and indicates they will be 
pursued with willing landowners, and that the lands acquired will be managed consistent 
with the adjoining BTNF lands. 

Threatened and Endangered Species Consultation 

The BLM prepared a biological assessment to evaluate the potential effects to threatened 
and endangered species and requested that the U.S. Fish and Wildlife Service review 
BLM’s determinations of effects to listed threatened and endangered species if the 
exchange is completed.  U.S. Fish and Wildlife Service provided written concurrence of 
“no effect”, with BLM’s determinations pursuant to section 7(a)(2) of the Endangered 
Species Act of 1973, as amended in letters dated January 29, 2004, and April 15, 2004. 

PUBLIC INVOLVEMENT 

BLM prepared a Notice of Exchange Proposal (NOEP) informing the public of the land 
exchange proposal and asking for any comments on the proposal. The NOEP was 
published for four weeks in The Sheridan Press, Sheridan, Wyoming, The Rawlins Daily 
Times, Rawlins, Wyoming, The Daily Rocket Miner, Rock Springs, Wyoming, and in The 
Kemmerer Gazette, Kemmerer, Wyoming, beginning on December 21, 2000 and ending 
on January 11, 2001. The NOEP described the proposed land exchange and described 
both the coal to be exchanged by BLM and the land that BLM would acquire under the 
proposed P&M exchange. A personal copy of the NOEP was also mailed to the known 
mineral lessees affected by the proposed land exchange, to other parties who have 
expressed an interest in the proposed land exchange, and to the Clearinghouse 
Coordinator of the Office of Federal Land Policy, State of Wyoming.  

A notice of “The Intent to Prepare an Environmental Impact Statement and Notice of 
Scoping on Proposed Exchange” was published on February 14, 2001. Three public 
scoping meetings where scheduled for the exchange proposal.  A meeting was held on 
March 5, 2001, in LaBarge, Wyoming, a meeting was held on March 6, 2001, in Rawlins, 
Wyoming, and a meeting was held on March 7, 2001, in Sheridan, Wyoming.   

All proposals that seek to sell, lease, or exchange Federal coal in the Powder River Basin 
are reviewed by the Powder River Regional Coal Team (PRRCT) before any case 
processing begins. The PRRCT consists of the BLM State Directors of Wyoming and 
Montana, the BLM Deputy State Director, Division of Minerals and Lands, Wyoming 
State Office, and the Governors (or their representatives) of Montana and Wyoming. The 
PRRCT reviewed the P&M exchange proposal at a public meeting held on October 27, 
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1999, in Gillette, Wyoming.  P&M presented information about the proposed land 
exchange to the PRRCT.  The PRRCT recommended that the BLM continue to process 
the exchange and the PRRCT instructed BLM to proceed with an EIS to evaluate the 
environmental effects of the land exchange. 

The issues and concerns raised during the initial scoping and public comment period are 
summarized on page 1-16 of the final EIS. 

A draft EIS was issued in April 2002. The document generated 21 written comments.  
The final EIS was distributed in July 2003, and 12 written comments were received in 
response. A formal public hearing was held on September 17, 2003 in Sheridan, 
Wyoming.  Ten people made formal statements at the public hearing.  The written 
comments and the transcript of the formal hearing are on file at the BLM Casper Field 
Office and BLM Wyoming State Office, Cheyenne, Wyoming.  On May 3, 2004, BLM 
sent out a “Dear Reader” Notice, which afforded an opportunity to all interested parties 
who had participated in the EIS process, an opportunity to comment on the appraised 
values associated with the Federal and non-Federal lands.  BLM received three comments 
as described earlier.  All comments that were received during the EIS process were 
considered in the preparation of both the Draft and Final EISs, and in this Record of 
Decision. See Appendix 4. 

On June 29, 2000, BLM sent a letter to Office of Attorney General, Antitrust Division, 
asking that the Department of Justice review the P&M exchange proposal for any 
possible antitrust violations. 

As part of the Federal regulations governing land exchanges of Federal coal, a public 
meeting was held on September 17, 2003, to receive public comment on the public 
interest factors of the proposed exchange.  As required by regulations at 43 CR 2203.4(a), 
all public comments received and the transcript of the public meeting were sent to the 
Attorney General on June 15, 2004, (received on June 16, 2004), so the Attorney General 
could advise, in writing, of any antitrust consequences of the proposed exchange.  In 
accordance with regulations at 43 CFR 2203.4(d), on September 13, 2004, the 90 day 
period for response expired. Since the BLM received no response from the Attorney 
General within the timeframe allowed by regulations, exchange processing may proceed.  

The appraisal information for the private (Non-Federal) lands in the P&M exchange is as 
follows: 

Property Identification 
& Appraisal Date

Approved Amount  Appraisal Reviewed 
3rd Party 
Independent 

           Reviewers & ASD on 

Welch Lands 
11/5/03 $890,000 George Luther and ASD 
- (extended to 11/26/04)     Approved 2/4/2004 
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J.O. Ranch Lands 
9/30/03 

– (extended to 11/26/04) 

$388,000 Hastings & Associates and 
        ASD  

Approved 2/6/2004 

Bridger Lands 
4/19/04 $4,166,000 ASD 
        Approved 4/27/2004 

Total $5,444,000 

The coal appraisal for the offered (Federal estate) in the P&M exchange was prepared by 
BLM and reviewed by the ASD in Washington, D.C., on April 26, 2004, for a value of 
$5,400,000, and then according to BLM policy, signed and approved by the BLM on 
May 3, 2004. 

The value difference will be equalized at closing by a cash equalization payment from the 
Forest Service in the amount of $44,000, as provided for in the regulations found at 43 
CFR 2201.6. 

ALTERNATIVES ANALYZED IN DETAIL 

Proposed Action: Complete the Exchange 

Under the proposed action, an equal value land exchange would be completed between 
P&M and the United States. P&M would acquire ownership of the Federal coal 
underlying the PSO Tract.  P&M estimated that there are approximately 107 million tons 
of recoverable coal included in the tract. BLM’s evaluation concluded that there are 
approximately 84.2 million tons of recoverable coal included in the tract.  The proposed 
action and the analysis assume that P&M would develop a new surface coal mine which 
would mine, process, and sell the coal in the PSO Tract.  

Under the exchange, the United States would acquire ownership of the Bridger Lands in 
Lincoln County, ownership of the JO Ranch Lands in Carbon County, and ownership of 
the Welch Lands.  Under the proposed action, the mineral estate under the Bridger Lands 
would be acquired by the United States. The United States would not acquire the mineral 
estate under the JO Ranch Lands, and the United States would acquire coal under 808.89 
acres of the Welch Lands in Sheridan County, Wyoming, reuniting the surface and coal 
estates of the property in the United States. 

Alternative 1: No Action Alternative 

Alternative 1 is the no action alternative.  Under the no action alternative, the exchange 
would not be completed.  For purposes of comparison with the Proposed Action, the No 
Action Alternative assumes that the PSO Tract would not be mined in the foreseeable 
future, but selection of this alternative would not preclude leasing of the Federal coal in 
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the future.  Under the No Action Alternative, the Bridger Lands, the JO Ranch Lands and 
the Welch Lands would remain in private ownership. 

This is the environmentally preferable alternative if it is assumed that the Federal coal 
under the PSO Tract will not be mined in the foreseeable future and if it is assumed that 
existing land use for the Bridger Lands, the JO Ranch Lands, and the Welch Lands will 
not change in the foreseeable future. 

ALTERNATIVES CONSIDERED BUT NOT ANALYZED IN DETAIL 

Alternative 2: Purchase the Bridger Lands, the JO Ranch Lands, and the Welch 
Lands 

Under this alternative, which was based on a comment received during scoping, a land 
exchange would not take place; instead, the United States would purchase the three 
private parcels from P&M.  This alternative assumes that P&M would be willing to sell 
the offered lands, and that the BLM could obtain the necessary funding to pay for the 
purchase. P&M is not willing to sell the private lands to the United States, but even if 
P&M would entertain a possible sale, it is highly unlikely that BLM could obtain the 
funding to buy the property. This alternative was not analyzed in detail. 

Alternative 3: Hold a Competitive Coal Lease Sale 

Under this alternative, BLM would hold a competitive coal lease sale for the Federal coal 
under the PSO Tract, and the revenue generated from the coal sale would be used to 
purchase the land offered by P&M. Since decertification of the Powder River Basin as a 
coal producing region in 1990, Federal coal has been leased under the LBA process.  The 
LBA process responds to applications for maintenance tracts to extend the lives of 
existing mines. The PSO Tract would not be a maintenance tract, and BLM has not 
received an application to lease any of the Federal coal in the PSO Tract.  

Revenue generated from the leasing of Federal coal goes to the General Fund, and cannot 
be used to purchase the P&M lands without special congressional legislation.  This 
alternative is not analyzed in detail in the EIS.    

Land Title Concerns 

As title work was completed on the private land owned by P&M, more complete 
information about the title was collected.  Additional information is now available about 
the mineral estate title on the private land proposed for exchange.  The information 
contained in the EIS was based on P&M’s understanding of their mineral ownership 
when exchange processing began, and the extent of the mineral ownership was discussed 
at various locations throughout the EIS.   

For example, the existing mineral ownership is discussed in the following locations 
throughout the final EIS. 

14




  

__________________________________________  _____________________________ 

-In the fist column on page ES-1 of the final EIS, we indicate that “P&M owns 
portions of the mineral estate in the lands in . . . Sheridan Counties.”   

-In the second column on page ES-1 of the final EIS, we state, “If the exchange is 
completed as proposed, P&M would transfer approximately 1,539 acres of surface 
estate and 808 acres of coal estate to U.S. ownership.”    

-In the first column on page ES-14, we state, “The BLM would also acquire about 
800 acres of coal estate.  The rest of the mineral estate…., including the oil and 
gas estate is privately owned and that mineral ownership would not change if the 
exchange is completed.” 

-In the second column on page 1-1 of the final EIS, we state, “if the exchange is 
completed as proposed, P&M would transfer approximately 1,600 acres of surface 
estate and 800 acres of coal estate to U.S. ownership. . . .P&M does not have 
ownership of the rest of the mineral estate, including the oil and gas estate.” 

-In the second column on page 2-3 of the final EIS we state, “P&M does not own 
and is not offering to exchange any non-coal mineral rights underlying the Welch 
lands.” 

After P&M obtained a title insurance policy for the private lands, they discovered that 
Fort Union Coal has a 2% overriding royalty interest in the coal estate under the Welch 
lands that P&M is exchanging as part of this exchange.  In addition, the oil and gas 
mineral interest has been divided a number of times, and P&M owns a “very” small 
portion of the oil and gas mineral interest under the Welch Lands. Exact percentage of 
ownership is not known, and this information is not readily available without more 
expensive research and title work. After examining these findings, we have concluded 
that for all practical purposes, nothing has changed regarding the title on the Welch 
Lands. The overriding royalty interest in the coal on the Welch Lands is not a factor 
affecting value since the existing coal has been found to have no economic value, and 
BLM has no intention of developing the coal under the Welch Lands. The fragmented oil 
and gas ownership under the Welch Lands was found to be insignificant, and in the 
unlikely event of future development, BLM feels they would be able to require the 
necessary mitigation for any surface concerns.   

Appendix 1 – General Location Maps 
Appendix 2 – Description of the Private Lands 
Appendix 3 – Description of the Public Land (coal estate) 
Appendix 4 - Comment Letters on Appraisal Value & BLM Responses  

/S/ Robert A. Bennett 11/17/04 

Robert A. Bennett Date 
State Director 
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Appendix 2 

Offered Private Land in P&M Coal Exchange 

Bridger Lands to be administered by U.S.F.S. and mineral estate 

6th Principal Meridian, Lincoln County, Wyoming 

T. 26 N., R. 116 W., 
Tracts 39, 41, and 42. 

T. 26 N., R. 117 W.,  
Tracts 37, 38, 39, 40, 41, 42 and 43. 

T. 27 N., R. 117 W.,  
Tracts 37, 38, 39, 40, 41, and 42. 

  Containing 2,447.88 acres more or less. 

Bridger Lands to be administered by BLM and mineral estate 

6th Principal Meridian, Lincoln County, Wyoming 

T. 26 N., R. 115 W.,  
Tracts 49, 57, and 71. 

  Containing 638.37 acres more or less. 

JO Ranch Lands – Surface Estate 

6th Principal Meridian, Carbon County, Wyoming 

T. 16 N., R. 90 W.,  
  sec. 6, lots 20, 23, 24, 27, NE1/4SW1/4; 


sec. 17, SW1/4SW1/4; 

sec. 18, NE1/4SE1/4; 


Tract 46. 

T. 16 N., R. 91 W.,  
  sec. 12, NE1/4NE1/4, SW1/4NE1/4, SW1/4SW1/4, E1/2SW1/4,  
   W1/2SE1/4; 


sec. 13, W1/2NW1/4, SE1/4NW1/4, NW1/4SW1/4; 

sec. 14, SE1/43NE1/4, NE1/4SE1/4,S1/2SE1/4; 




  

  

sec. 22, SE1/4SE1/4, SE1/4SE1/4SW1/4SE1/4; 

sec. 23, W1/2NE1/4, S1/2NW1/4, N1/2SW1/4, SW1/4SW1/4. 


  Containing 1,233.55 acres more or less. 

Welch Lands - Surface Estate 

PARCEL 1: 

TOWNSHIP 57 NORTH, RANGE 84 WEST, 6TH PM 
Section 1: SW¼NE¼, SE¼NW¼, N½SW¼ ; 

AND all of the SE¼NE¼ EXCEPT the following tract of land: 

BEGINNING at the northeast corner of said SE¼NE¼, thence along the east line of said 
Section 1, S02°14'10"E, 836.15 feet to a point, said point lying on the centerline of Tongue 
River; thence along the centerline of Tongue River for the following bearings and distances as 
described in Book 403 of Deeds, Page 574: 
    S48°43'08"W, 27.32'
    S53°50'34"W, 255.83'
    S52°23'43"W, 296.84'
    N89°42'38"W, 161.14'
    N78°02'58"W, 140.41'
    N64°55'04"W, 238.56'
    N78°10'43"W, 161.31'
    N65°10'29"W, 105.43'
    N39°17'53"W, 141.08'
    N10°02'25"E, 282.01'
    N40°09'55"E, 128.42'
    N60°02'03"E, 84.76'
    N59°12'38"E, 396.07'
    N59°27'32"E, 129.33'
    N44°13'27"E, 122.09' 
thence N26°58'25"E, 97.27 feet to a point on the north line of said SE¼NE¼ of Section 1; thence 
along said north line N89°09'53"E, 500.85 feet to the POINT OF BEGINNING. 

Said tract contains 25.53 acres of land, more or less. 

Section 2: Lots 2 and 3, S½N½, N½S½, S½SW¼, SW¼SE¼,   

AND all of the SE¼SE¼, EXCEPT the following tract of land: 

BEGINNING at the southeast corner of said Section 2; thence S89°38'07"W, 1038.70 
feet along the south line of said Section 2 to a point, said point lying on the southerly line of a 
tract of land described in Book 403 of Deeds, Page 574; thence N69°58'09"E, 317.91 feet along 



  
  

said southerly line described in Book 403 of Deeds, Page 574 to a point; thence N67°57'44"E, 
700.48 feet along said southerly line described in Book 403 of Deeds, Page 574 to a point; 
thence N49°30'39"E, 271.42 feet along said southerly line described in Book 403 of Deeds, Page 
574 to a point, said point lying on the east line of said Section 2; thence S12°04'01"W, 553.58 
feet along the east line of said Section 2 to the POINT OF BEGINNING of said tract. 

Said tract contains 5.31 acres of land, more or less. 

Section 3: S½NE¼, SE¼NW¼, NW¼SE¼, E½SE¼. 

PARCEL 2: 

A tract of land situated in the SW¼SW¼ of Section 1, Township 57 North, Range 84 
West, 6th Principal Meridian, Sheridan County, Wyoming; said tract being more particularly 
described as follows: 

Commencing at the southwest corner of said Section 1, thence N12°04'01"E, 553.58 feet 
along the west line of said SW¼SW¼ to the POINT OF BEGINNING of said tract, said point 
lying on the southerly line of a tract of land described in Book 403 of Deeds, Page 574; 
THENCE N49°30'39"E, 123.15 feet along said southerly line described in Book 403 of Deeds, 
Page 574 to a point; thence N81°37'34"E, 342.02 feet along said southerly line described in 
Book 403 of Deeds, Page 574 to a point; thence N45°08'47"E, 353.26 feet along said southerly 
line described in Book 403 of Deeds, Page 574 to a point; thence N43°54'00"E, 377.30 feet 
along said southerly line described in Book 403 of Deeds, Page 574 to a point; thence 
N82°52'38"E, 348.06 feet along said southerly line described in Book 403 of Deeds, Page 574 to 
a point; thence N60°45'38"E, 221.58 feet along said southerly line described in Book 403 of 
Deeds, Page 574 to a point, said point lying on the east line of said SW¼SW¼; thence 
N12°31'16"E, 164.25 feet along said east line to the northeast corner of said SW¼SW¼; thence 
S89°06'03"W, 1317.24 feet along the north line of said SW¼SW¼ to the northwest corner of 
said SW¼SW¼; thence S12°04'01"W, 963.14 feet along the west line of said SW¼SW¼ to the 
POINT OF BEGINNING of said tract. 

Said tract contains 16.14 acres of land, more or less. 

PARCEL 3: 

TOWNSHIP 57 NORTH, RANGE 84 WEST, 6TH P.M.

Section 3: Lots 3 and 4, SW¼NW¼, N½SW¼; 

Section 4: Lots 1, 2, 3, and 4, SE¼NW¼, S½NE¼, N½SE¼. 


Total land in Welch Lands contains 1,745.97 acres more or less. 



Welch Lands – Coal Estate and any residual P&M owned (other) mineral 
estate 

6th P.M., Sheridan County Wyoming 
T. 57 N., R. 84 W.,  


         sec. 1, SW¼NE¼, and the SE¼NE¼ (excluding 25.53 acres), 

          SE¼NW¼, N½SW¼; 

        sec. 2, S½NW, S½ (excluding 5.31 acres located in the SE¼SE¼); 

        sec. 3, S½NE¼, SE¼NW¼, N½SE¼, SE¼SE¼. 


Containing 810.09 acres, more or less. 



APPENDIX 3 


SELECTED FEDERAL (COAL ESTATE) in P&M EXCHANGE


Sixth Principal Meridian, Sheridan County, Wyoming 


T. 58 N., R. 84 W., 

sec. 15, lot 1; 

sec. 20, SE¼; 

sec. 21, E½NE¼, S½; 

sec. 22, NW¼, W½SW¼; 

sec. 23, lots 3 and 4; 

sec. 27, W½NW¼, W½SW¼; 

sec. 28, All; 

sec. 29, NE¼, NE¼SE¼; 

sec. 33, N½NE¼; 

sec. 34, SW¼NE¼, NW¼NW¼. 


The land described above contains 2,045.53 acres, according to the 

official BLM dependent resurvey accepted May 28, 1953. 



































