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Response to Comment 1A & B: 
B. Sachau 

Comment Response 1: The rental payment on federal coal leases is actually 
$3.00 per acre per year: however, the rental payments represent a very minor 
portion of the money received by federal, state, and local governments when 
federal coal is leased and mined.  As discussed in Section 1.1 of the EIS, at the 
time the coal is competitively leased, the lessee must pay a bonus that meets or 
exceeds the fair market value of the coal as determined by an economic 
evaluation completed by BLM. The lessee must also pay a royalty equal to 12.5 
% of the sale price of the coal when it is mined.  The bonus and royalty 
payments are shared with the state, with the federal half of the money going 
into the general fund. The surface coal mines also pay severance and ad 
valorum taxes to the state and property taxes to the local governments. The 
estimated revenue to the federal, state, and local governments is discussed in 
Section 3.17 of the EIS. 

Since 1990, federal coal lessees have paid $2,683,014,027.69 in bonus 
payments for the 44,409.736 acres of federal coal that has been leased in the 
Wyoming Powder River Basin.  The tracts that have been leased are listed in 
Table 1-1 of the EIS.  The bonus payments to date represent an average of 
more than $60,000 per acre; however, the bonus price paid per acre has been 
increasing with time. At the most recent federal coal lease sale, the federal 
government received a bonus bid of almost $113,000 per acre.  According to 
the Minerals Management Service website (http://www.mrm.mms.gov), the 
federal government received $397,150,902.89 in royalty payments for one year 
of production of federal coal in Wyoming during the most recent fiscal year. 

Lands are disturbed to recover coal; however, they must be reclaimed following 
mining in accordance with the requirements of state and federal law.  The 
mines are required to post bonds to cover the cost of reclamation; the final 
reclamation bond is not released until a minimum of 10 years has elapsed after 
the reclaimed area is seeded with a final seed mixture approved by the state 
regulatory agency. After reclamation the lands support the same uses as they 
did before mining. Most of the surface of the land in the Powder River Basin in 
privately owned, as discussed below, and the prevalent land uses in this area 
are grazing and wildlife.  The picture on the front cover of the Maysdorf 
Environmental Impact Statement shows an area that was disturbed by mining 
operations and has since been reclaimed. 

Comment Response 2:  The Powder River Basin in northeast Wyoming was 
homesteaded in the early 1900’s.  Although the federal government retained 
ownership of the minerals underlying the surface in many areas, the surface of 
most of northeast Wyoming, including most of the Maysdorf Tract, is privately 
owned. The private surface owner determines how the surface is used, 

(http://www.mrm.mms.gov)


including whether or not to have wild horses on his or her land.  There are no 
federal wild horse management areas in northeastern Wyoming and, because 
the surface is privately-owned, BLM is not in a position to establish wild horses 
or herd management areas in this part of the state of Wyoming.  Wild horse 
herds have not lived in this part of Wyoming for many years, there were no wild 
horse herds in this area when surface coal mining began 25 to 30 years ago, 
and there are no wild horses on the Maysdorf Tract. 

Response to Comment 4 
U.S. Fish and Wildlife Service 

Comment Response 1: A map has been added to the biological assessment 
which shows the information requested. 

Comment Response 2:  Leasing the Maysdorf LBA Tract would provide an 
opportunity for mining disturbance within one mile of the area where the bald 
eagles have roosted for the last two years.  However, as we discussed when we 
met with you on November 20, 2006, the area where the eagles have been 
roosting lies within the currently approved mine permit area for the Cordero 
Rojo Mine. Under the approved mining and reclamation permit, the federal 
coal in this area is scheduled to be mined starting in 2010. Topsoil stripping 
would occur prior to coal mining.  The disturbance of the area where the eagles 
have been roosting will occur prior to initiation of any mining operations on the 
Maysdorf LBA Tract, if it is leased.  As a result, mining the Maysdorf LBA Tract, 
if it is leased as proposed, is not the federal action that will affect the trees 
where eagles were observed roosting during the winters of 2004-2005 and 
2005-2006. 

Comment Response 3:  A second survey for Ute ladies’-tresses was conducted 
in August of 2006 and the biological assessment has been updated to reflect 
that. 

Response to Comment 5 
U.S. Environmental Protection Agency 

Comment Response A:  Mitigation measures for air quality impacts related to 
surface coal mining are identified in Sections 3.4.2.3 and 3.4.3.3 of the EIS for 
the Maysdorf LBA Tract. They are, as your comment suggests, outside of the 
jurisdiction of the BLM.  They are under the jurisdiction of the Wyoming 
Department of Environmental Quality (WDEQ), which has implemented the 
described measures in the past and has indicated that they will continue to do 
so in the newly leased areas.  In the Final EIS, additional information has been 
added to Section 3.4.2.3 regarding the Natural Events Action Plan for the Coal 
Mines of the Powder River Basin developed by the Air Quality Division of the 



WDEQ and the Wyoming Mining Association.  As discussed in the Final EIS, 
the Natural Events Action Plan identifies additional potential control measures 
for protecting public health and minimizing exceedances of the PM10 NAAQS. 
According to the Natural Events Action Plan report, which can be accessed on 
the internet at http://deq.state.wy.us/aqd/NEAP.asp, the Natural Events 
Action Plan only includes measures for control of coal mine sources because it 
is the coal mines’ monitoring systems that have recorded the exceedances of 
the PM10 NAAQS.  However, the Air Quality Division of the Wyoming DEQ may 
address non-coal sources separately or as an update of this Natural Events 
Action Plan if it is demonstrated that non-coal sources are contributing to 
elevated measurements in the future. BLM held a State and Federal Agency 
briefing to present information concerning the pending coal lease applications 
and our plans for processing them on November 20, 2006, in at the BLM State 
Office in Cheyenne. It is unfortunate that that a representative from EPA was 
not able to attend that meeting, as it might have provided an opportunity to 
discuss this topic. BLM is contemplating scheduling another federal and state 
agency briefing on the status of the PRB Coal Review this summer.  The main 
topics of that briefing would be an update on the status of the PRB Coal Review 
water and air quality modeling analyses and the database for tracking 
development activities. In the meantime, please advise us if you schedule a 
meeting to discuss additional source and fugitive dust control in the PRB. 

Detailed Comment Responses: 
Air Quality 

1. The FEIS wording in Section 3.4.1.1 has been revised as suggested. 

2. Section 3.4.2.1 has been revised to include updated information on the 
status of the PM2.5 standard. 

3. As indicated in Section 4.0 of the Maysdorf EIS, the cumulative impact 
analysis in the EIS is based on the PRB Coal Review, which is a regional 
technical study to assess cumulative impacts associated with past, 
present, and reasonably foreseeable development in the Powder River 
Basin. The study, which is almost completed at this point, was 
conducted for BLM by the ENSR Corporation of Fort Collins, Colorado. 
The reasonably foreseeable development scenario included in the EIS is 
based on projected levels of mineral production for 2010, 2015, and 
2020. The development projections include coal mine development, coal-
related activities, and non-coal related activities. The development levels 
projected in the PRB Coal Review are based on projected coal and other 
energy demand.  The rationale for determining the reasonably 
foreseeable coal and energy development scenario summarized in the 
Maysdorf EIS is discussed in more detail in the Task 2 report of the PRB 
Coal Review, which can be accessed on the BLM Wyoming website at: 
http://www.wy.blm.gov/minerals/coal/prb/prbdocs.htm. 

http://deq.state.wy.us/aqd/NEAP.asp
http://www.wy.blm.gov/minerals/coal/prb/prbdocs.htm


There have been and will continue to be many coal and energy 
development project proposals in the PRB. In the past, some proposals 
have been developed and some have been abandoned.  It is likely that 
this pattern will continue. While the Wyoming Infrastructure Authority 
has formally solicited a demonstration of electricity production using coal 
gasification authority and there is funding available from the Department 
of Energy under the Energy Policy Act of 2005, there is not yet a proposal 
using that technology which can be evaluated in terms of potential site 
specific or cumulative impacts. 

As part of the PRB Coal Review, BLM and ENSR developed a database to 
use in tracking development activities in the PRB.  BLM plans to update 
this database annually in order to continually update the reasonably 
foreseeable development scenario for the basin. 

The following comment in your July 26, 2006 comment letter was 
previously included in EPA comments on the Draft South Powder River 
Basin Coal EIS, dated April 16, 2003: 

“The BLM should also acknowledge that the 16 active coal mines 
are in a row from north of Gillette to the Dave Johnston Mine and 
thus it appears likely that these mines will continue to expand and 
fill in this area creating a continuous strip of mines and reclaimed 
mines for approximately 100 miles. Estimating a width of mining 
of 10 miles, this potential strip of coal mines would cover one 
thousand square miles.” 

This statement assumes that the entire 1,000 square mile area is underlain by 
economically recoverable coal beds, which is not supported by the geologic data 
that have been collected in this area.  As BLM indicated in its response in the 
Final South Powder River Basin Coal EIS, the coal deposits in the Wyoming 
PRB do not form one continuous thick mineable unit stretching from north of 
Gillette to the Dave Johnston Mine.  The currently operating mines are grouped 
into three areas, which are characterized by thick coal deposits.  The coal splits 
into thinner beds and the quality of the coal deteriorates in the areas between 
the existing groups of surface coal mines. That is why there are not existing 
mining operations in those areas and why the existing mines have not leased 
and are not currently proposing to lease in those areas. 

The Dave Johnston Mine is not located in the three mine groups described 
above. It is located approximately 25 miles south of the southernmost mine in 
the three groups.  As indicated in both the South Powder River Basin Coal EIS 
and the Maysdorf EIS, the Dave Johnson Mine is no longer in operation.  It has 
relinquished its federal coal leases and is in the process of final reclamation of 
areas of mining disturbance. 



Accordingly, the BLM does not consider the scenario presented in your 
comments to be reasonably foreseeable. The disturbance area that is analyzed 
in the PRB Coal Review and presented in the EIS is based on the disturbance 
that would occur as a result of the projected levels of production discussed 
above. 

The likelihood of reclamation success for various resources and the fact that 
some resource values may take a long time to return to full function or may not 
be restored is discussed in the environmental consequences and residual 
impacts sections in Chapter 3 in the EIS. 

Noxious Weeds 

The existing approved reclamation plan for the Cordero Rojo Mine includes 
steps to control invasion by noxious (invasive nonnative) plant species, as 
discussed in the Vegetation section (Section 3.9) of the EIS. If the Maysdorf 
tract is leased, the reclamation plan would have to be amended to include 
operations on the tract and the amended plan would also include steps to 
control invasion by invasive nonnative plants.  Additional discussion of noxious 
weeds and the mitigation being used to control their spread has been added 
the vegetation discussions (Sections 3.9 and 4.2.7) in the FEIS. 

The Draft EIS for the Maysdorf Coal Lease Application does not include the 
references to poverty weed or cheat grass discussed in your comment letter. 

Wetlands Mitigation 
If the Maysdorf LBA Tract is leased, a wetlands mitigation plan will be 
developed before disturbance is authorized during the process of amending the 
Cordero Rojo mining and reclamation permit to include the Maysdorf tract. 
Issuance of the lease will not authorize any disturbance.  Jurisdictional 
wetlands will be reclaimed in accordance with the requirements of the Army 
Corps of Engineers.  Mitigation for impacts to non-jurisdictional wetlands 
located on the tract will be specified during the permitting process as required 
by the authorized state or federal agency (which may include Wyoming DEQ, 
the Office of Surface Mining and Reclamation, or the Federal Surface Managing 
agency, if any federal surface is included in the tract) or the private surface 
owner. In this area, BLM or Forest Service may be the federal surface 
managing agency. A portion of the surface of the Maysdorf LBA Tract 
(approximately 400 acres) is federal surface which is administered by the BLM. 
If the Maysdorf LBA Tract is leased, BLM will evaluate mitigation requirements 
for any wetlands that are located on the federal surface as part of the 
permitting process, before disturbance is authorized on the tract. 
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