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BLM RESPONSES TO COMMENT LETTER 1 

A) Lease by Application Process 
Although the applicant modified the size of the lease application, the Bureau of Land 
Management (BLM) did not change the size of the study area.  The applicant had modified their 
original application to a size, shape, and location that best allowed them to circumvent an area of 
sand influence that presented an increased hazard to employees.  Due to delays in processing this 
Environmental Impact Statement (EIS), the applicant had to change the mine plan and requested 
that the BLM delineate a larger tract than the proposed action, but still within the BLM study 
area. The BLM identifies Alternative 2 in the final environmental impact statement (FEIS) as 
the Preferred Alternative.  Under this alternative BLM delineated a tract for consideration from 
within the study area that is in the public interest and which considers the current mining 
situation. 

Using the LBA process (43 CFR 3425) to maintain production at existing mines has been the 
practice since the Powder River Basin (PRB) Coal Production Region was decertified in 1990. 
Decertification recognized the area as a mature coal production region where the proper leasing 
mechanism was production maintenance leasing in order for the mines to replace reserves as 
available leased reserves were depleted.  Decertification does not mean that the region is not a 
significant national coal producing region. Management of coal leasing in the PRB by this 
method has been an issue first raised in comments on the South Gillette Area Coal DEIS, and the 
issue was presented to the Powder River Basin Regional Coal Team (RCT) at the team’s meeting 
in November 2009.  At that meeting, a petition was made to the Secretary of Interior and BLM 
Director to recertify the Powder River Basin Coal Production Region. In January 2011, this 
petition was denied. The PRB RCT meetings are public and provide an opportunity for public 
comment and statements.  You are welcome to present, in person or in writing, your issues to the 
team at any future meeting.  The meetings are published in the Federal Register and a press 
release is posted on the BLM web site.   

Processing the Hay Creek II LBA is consistent with the practice we follow in the decertified 
PRB coal region. This is a production maintenance tract; it has been reviewed by the Powder 
River Regional Coal Team, and is being reviewed under the LBA process (43 CFR 3425). 

B) Reclamation 
The Surface Mining Control and Reclamation Act (SMCRA) is the federal law regulating 
surface coal mining.  BLM has no authority under SMCRA to prescribe or enforce the 
reclamation of coal mined lands in Wyoming.  The Wyoming Department of Environmental 
Quality (WDEQ), Land Quality Division (LQD) permits, regulates, and monitors coal mining 
and reclamation.  Three acts regulate coal mining and reclamation in Wyoming: 1) Wyoming’s 
Open Cut Reclamation Act of 1969; 2) Wyoming State Environmental Quality Act of 1973; and, 
3) SMCRA. The state of Wyoming has the overall authority and enforces these federal and state 
acts through the WDEQ/LQD.  Under the federal coal leasing program, BLM has primary 
authority to make decisions regarding the leasing of federal coal resources, ensuring receipt of 
fair market value, achieving maximum economic recovery of the coal resource, and evaluating 
coal tracts so those offered for lease are in the public interest. 
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The WDEQ statutory and regulatory requirements outline strict parameters for coal mine 
reclamation procedures, species composition, final land surface contour, and environmental 
sustainability. The SMCRA requires sufficient bonding to cover anticipated reclamation costs.  
When mining is permitted, the WDEQ/LQD sets the bond amount for reclamation of all 
disturbed lands, and the operator posts an acceptable bonding instrument for this amount with the 
state of Wyoming.  The reclamation bond is not released until a minimum of 10 years have 
elapsed from the date of final seeding, and the WDEQ/LQD has determined that all reclamation 
verifications have occurred. 

The WDEQ/LQD monitors monthly all lands within the mining permit boundary, and these lands 
must pass requirements set by state law.  Until the mines terminate their permit, the WDEQ does 
not require them to complete final bond release as long as contemporaneous reclamation is 
proceeding at the required rate and to the required standards set by state and federal laws.  A 
percentage assessment of lands that have been released from final bonding requirements is not an 
accurate assessment of contemporaneous reclamation.   

In the interim period between initial reclamation and final bond release, the condition and status 
of the lands are monitored by the WDEQ/LQD, and that information is publically available from 
their Cheyenne office. Reclaimed lands, regardless of the bond release status, are used by 
wildlife and often grazed by livestock (regulated and monitored by the WDEQ). 

The mines submit reclamation plans for approval by the WDEQ during the permitting process.  
These plans are based on the individual mining company’s mining progression.  The WDEQ 
approves or rejects these plans based on the mining progression of the individual mine and the 
space needed for long-term facilities, sedimentation reservoirs, haul roads, diversions, and 
topsoil stockpiles. The reclamation plan is evaluated against the individual mine progression by 
the WDEQ to ensure reclamation is directly following the mining extraction process. 

Tables 4-2 and 4-3 in the FEIS (pages 4-11 and 4-12) summarize a detailed review and 
projection of actual and projected disturbance and reclamation through the year 2020.  This 
review reflects the total disturbance (including land under active mining, mined but unreclaimed 
land, and disturbed land that is unavailable for reclamation as a result of being occupied by long-
term structures or facilities) as well as areas permanently reclaimed.  The trend is that the 
acreage including active mining and mined but unreclaimed is expected to increase slowly, less 
than 1% per year, as is the acreage of land disturbed but unavailable for reclamation.  The rate of 
permanent reclamation will be more rapid (about 4% per year).  The ratio of total land 
reclamation to total land disturbance was around 30% in 2003, and is expected to be 45% by 
2010, and approaching 60% by 2020. As of 2008, the actual ratio of total land reclamation to 
total land disturbance was about 45% (29,100 acres permanently reclaimed out of a total 
disturbance of 64,100 acres) for the Wyoming PRB mines.  Of the total unreclaimed disturbance, 
about 23,000 acres were unavailable for reclamation (stockpiles, facilities, and sediment control) 
and 35,000 acres were in active mining operations (active pits and haul roads).   

It is important not to equate contemporaneous reclamation with final bond release.  There is a 
difference between lands that are in various stages of reclamation and those that have been 
reclaimed and released from final bonding requirements.  There are several phases of bond 
release that the mine operators may apply for that represents every task from replacing the 
backfill and achieving the approved contour, to placing topsoil and permanently reseeding the 
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area. Final bond release on reclaimed lands indicates that the reclamation meeting permit 
standards has been in place in accordance with permit standards for at least 10 years and that an 
application for final bond release was submitted to the WDEQ.   

C) Ute Ladies’-Tresses 
Ute ladies’-tresses are addressed in the EIS section 3.9.3 and in appendix J.  Because this species 
can persist below or above ground without flowering, single season surveys that meet the current 
US Fish and Wildlife Service (FWS) survey guidelines may not detect populations.  Surveys in 
the general analysis area have been conducted during the last five consecutive flowering seasons 
(2006 through 2010). Six surveys were conducted for Ute ladies’-tresses in the general analysis 
area between 2004 and 2010. The surveys were completed consistent with current USFWS 
guidelines. No orchids were located during surveys conducted in appropriate habitats within the 
general analysis area in 2004 or annually from 2006 through 2010.  Potential habitat for Ute 
ladies’-tresses is extremely limited throughout the general analysis area. No new potential Ute 
ladies’-tresses habitat has been added by the Proposed Action or by Alternative 2.  It is BLM 
policy to consult on Ute ladies’- tresses with the USFWS.  The consultation process was 
completed in August of 2010 and the USFWS stated that concurrence from the Service is not 
required as it was found that the leasing action would have no impact on this species. 

D) Interpretation of the BLM Multiple Use Mandate 
As part of the Department of Agriculture’s Organic Act of 1944, the Multiple-use Sustained-
Yield Act of 1960 (16 USC §531(a)) which you cite, applies to “the management of all the 
various renewable surface resources of the national forests (emphasis added)....”    

The BLM was established within the Department of the Interior (DOI) in 1946 with 
consolidation of the General Land Office (created in 1812) and the US Grazing Service (formed 
in 1934). The General Land Office oversaw surveying, platting, mineral leasing, and the sale of 
public lands, while the US Grazing Service managed the public rangelands. 

The Federal Land Policy and Management Act of 1976 (FLPMA), considered BLM’s organic 
act, defines multiple use as "management of the public lands and their various resource values so 
that they are utilized in the combination that will best meet the present and future needs of the 
American people."  Thus, BLM lands are managed for such purposes as grazing and natural 
resource development.  In the 2009 secretarial order 3289 the Secretary of the Interior Ken 
Salazar stated, “To fulfill our nation’s vision for a clean energy economy, Interior is now 
managing America’s public lands and oceans not just for balanced oil, natural gas, and coal 
development, but also – for the first time ever – to promote environmentally responsible 
renewable energy development.”. 

The Mineral Leasing Act of 1920 called for leasing, exploration, and production of such minerals 
as coal, oil, and gas on behalf of the American public with revenue collected for the greater 
public good. Many of the responsibilities and functions of the General Land Office and the 
Grazing Service were retained in the BLM.  Also within the DOI another agency was formed in 
1916 - the National Park Service.  This agency managed lands that were set aside to be preserved 
from settlement and natural resource development.  The BLM and other federal agencies such as 
the National Park Service have many issues in common, but differ in their mandates and major 
functions. 
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The National Park Service mandate is more familiar to many people.  The agency’s fundamental 
purpose was “to conserve the scenery and the natural and historic objects and the wild life 
therein and to provide for the enjoyment of the same in such manner and by such means as will 
leave them unimpaired for the enjoyment of future generations."  Both agencies are part of the 
Department of the Interior.  Both agencies manage national public lands.  But the lands that each 
agency manages were set aside by the President of the United States and by Congress to serve 
different functions. 

E) Golden Eagles, Raptor Nests, and Raptor Roosting Areas 
The protection of raptors, raptor nest sites, and roosting areas is a functional responsibility of the 
WDEQ.  That agency addresses the subject during the mine permitting process, which takes 
place after coal leasing by the BLM.  The USFWS must approve a Migratory Bird Species of 
Management Concern in Wyoming Monitoring and Mitigation Plan which covers all raptors, 
including eagles, before the permit to mine is approved by the WDEQ. 

F) Past, Present, and Future Reliance on Coal as an Energy Source 
BLM prepared this EIS in response to a lease by application received by the agency under the 
precepts of the Mineral Leasing Act.  The BLM leases federal coal to private interests which, in 
the case of the PRB mine operators, supply coal primarily as fuel used to generate electricity for 
the American people.  The demand for electricity in the US is still rising annually.  Other energy 
sources for electric power have been and continue to be developed, but are not developing to the 
extent necessary to replace coal as a fuel for electrical generation during the time the Hay Creek 
II tract would be sold and mined, if leased.  The most recent energy projections by the Energy 
Information Administration (EIA) to the year 2035 show that although renewable energy 
production increases, in order to meet projected public demand for electricity, coal use is still 
expected. The Hay Creek II tract, if leased, is expected to be mined and sold over a two-year 
period between approximately 2012 and 2018, well within the period projected by the EIA for 
use of coal as an energy source. 

G) Climate Change 
The EIS estimates the direct emission of green house gasses (GHG) from the continued operation 
at the four mines as a result of proposed leasing.  The EIS also estimates the potential GHG 
volumes resulting from the assumed use of this coal at electric generation facilities throughout 
the US. Policies regulating specific levels of significance have not yet been established for GHG 
emissions as mentioned in the EIS.  Given the state of the science, it is not possible to associate 
specific actions with the specific global impacts such as potential climate effects.  Since there are 
no tools available to quantify incremental climate changes associated with these GHG emissions, 
the analysis cannot reach conclusions as to the extent or significance of the emissions on the 
global climate.   

The potential impacts of climate change represent the cumulative aggregation of all worldwide 
GHG emissions.  The EIS provides a meaningful context and measure of the relative significance 
of coal use from the proposed LBA and overall projected PRB coal production on total GHG 
emissions, and the EIS recognizes the effects of historic warming on the western US.  

We have assumed that existing land and resource conditions within the analysis area have been 
and will continue to be affected by climate change under all alternatives including the No Action 
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Alternative.  Existing climate prediction models are not at a scale sufficient to estimate potential 
impacts of climate change within each analysis area.  We have referenced available national and 
regional data, most recent being the report, The Effects of Climate Change on Agriculture, Land 
Resources, Water Resources and Biodiversity in the United States (US Climate Change Science 
Program 2008).  A recent (June 2009) report defined the relative degree of climate change effects 
that could be experienced in the future in the various regions of the US (Global Climate Change 
Impacts in the United States, Thomas R. Karl, Jerry M. Melillo, and Thomas C. Peterson, (eds.), 
Cambridge University Press).  The report uses two scenarios to bracket potential climate effects 
and is broken into regions which divide up the US. 

H) Pending Leases, Cumulative Impacts, Climate Change, BLM Options 
The EIS cumulative impacts section references available national and regional data, most recent 
being the report, The Effects of Climate Change on Agriculture, Land Resources, Water 
Resources and Biodiversity in the United States (US Climate Change Science Program 2008).  
The recent Global Climate Change Impacts in the United States (Karl et al. 2009) defined the 
relative degree of climate change effects that could be experienced in the future in the various 
regions of the United States. The report uses two scenarios to bracket potential climate effects 
and is broken into regions which divide up the US.  The Wyoming PRB is in the Great Plains 
region, which is characterized by strong seasonal climate variations.  Historically the area has 
been subject to prolonged drought followed by wetter conditions.  Average temperature increases 
have been predicted in the region with the greatest changes being in the winter such that 
commonly very cold days would become less common and warmer wetter weather more 
common. Under the higher heat trapping emission scenario temperatures are projected to 
increase over the next 100 years more so than under the lower heat trapping emission scenario.  
The milder winters and longer growing season is expected to favor larger numbers of insects that 
appear earlier and persist longer into the season.  The change in climate is expected to cause a 
shift in wild plant and animal distributions favoring those species which are better suited for the 
warmer wetter climates that both the lower emission and higher emission scenarios predict for 
the Powder River Basin. With increasing precipitation, soil erosion in drainages and sheet flow 
across the land surface is expected to increase.  

In chapter 4, the contribution of the site-specific alternatives to cumulative effects on the 
environment is evaluated.  To do this, we assume that coal mining will proceed in accordance 
with permit conditions.  We further assume that this coal will be sold to coal users in response to 
forecasts of demand for this coal.  Historically these users have been electric utilities in the 
United States, although there is potential for sales outside the US.  This coal market is open and 
competitive, and users can buy from the most cost-effective suppliers that meet their needs. 

In section 4.2.14.1 and section 4.2.14.2 of the final EIS, we estimated the amount of GHG 
emissions that could be attributed to coal production as a result of leasing federal coal reserves 
under the Proposed Action and alternatives, as well as from the forecast coal production from all 
coal mines in the Wyoming PRB.  We assumed that all PRB coal was used for coal fired electric 
generation as part of the total US use of coal.  This gives an upper estimate of the GHG resulting 
from use of the coal that would be produced from the proposed LBAs and for forecast total PRB 
coal production. The estimate was calculated by relating the portion of coal produced in the 
Wyoming PRB to national steam coal totals, and then applying that ratio to the total emission of 
GHG estimated in the US as a result of coal fired electric generation.    
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The options in the EIS of the No Action Alternative, the Proposed Action, and Alternative 2, 
represent a wide range of options for BLM to choose from.  The BLM could lease none of the 
coal within the study area, all of the coal in the study area, or any amount in between contained 
within the study area.  The BLM will choose the option which is deemed best for the public 
interest with environmental input from the EIS. 
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"McKenzie, Don" <dmcken@wyo.gov> 
03/18/2010 11:44 AM
To 

2 
"teresa_johnson@blm.gov" <teresa_johnson@blm.gov> 
cc 

bcc 

Subject
Hay Creek II EIS 

Teresa, 

I have one comment on the EIS for Hay Creek II. On page 4-6, second to the
last paragraph on that page, sentence number 8 within the paragraph: 

“Operations at these sites are completed and the disturbed areas have been 
Areclaimed, and monitoring of the reclaimed areas is no longer ongoing.” 

Wyoming is still monitoring the three permitted mine sites referenced via
field inspections and groundwater monitoring at Ash Creek. 

E-Mail to and from me, in connection with the transaction of public
business, is subject to the Wyoming Public Records Act and may be
disclosed to third parties. 
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BLM RESPONSES TO COMMENT LETTER 2 

A) Edit 

The incorrect sentence on page 4-6, second to last paragraph, sentence 8 within that paragraph, 
has been corrected with the information you have provided.  The sentence is now in the last 
paragraph on page 4-6 and reads: Operations at these sites are completed and the disturbed areas 
have been reclaimed.  Nevertheless, the WDEQ continues to monitor all three mines with field 
inspections; Groundwater monitoring is also conducted at the Ash Creek Mine.   

Thank you for reviewing the EIS. 
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BLM RESPONSES TO COMMENT LETTER 3 

A) Mitigation to Reduce Fugitive Dust 
This EIS discloses the mitigation measures that are already in place through enforcement by 
regulation or which are already being done voluntarily by the operator as part of the current 
adjacent mining operation on existing leases.  The National Ambient Air Quality Standard 
(NAAQS) is not as stringent as the Wyoming Ambient Air Quality Standard (WAAQS).  
Therefore, the state standard must be met.  The Wyoming Department of Environmental Quality 
(WDEQ), Air Quality Division (AQD) permits for, regulates, and approves mitigation plans for 
air pollution. WDEQ has stated that they will not permit mining operations that do not comply 
with the WAAQS. The Bureau of Land Management (BLM) does not authorize mining 
operations by issuing a lease and does not regulate mining operations after a lease is issued.  
Mining activities and the air quality mitigation plan is part of the WDEQ permitting process, 
which is initiated after leasing by the successful bidder.  Any LBA offered because of this EIS 
would have a condition placed on the lease requiring the lessee to comply with the Clean Air Act 
(CAA) and applicable regulations (see appendix E, coal lease form, part II, section 14). 

B) NO2 Control Measure 
Blasting by surface coal mines is conducted in accordance with chapter 6 of the WDEQ, Land 
Quality Division (LQD), Coal Rules and Regulations.  Specific control measures for blasting 
would be developed during the permitting process, when mining operations are authorized by 
WDEQ/LQD. 

Voluntary administrative controls are currently in place and are common components of the 
mines’ operating procedures to mitigate and reduce blasting-related NOx emissions.  The 
adjacent Buckskin Mine does not use cast blasts to move overburden; overburden removal is the 
most common source of the NO2 clouds of greatest concern to local residents.  The primary 
control measure for mitigating exposures to offsite residents is to avoid cast blasting when wind 
directions or atmospheric conditions are unfavorable.  Weather and atmospheric conditions are 
closely monitored prior to the decision to detonate a blast.  If unfavorable conditions prevail, 
Buckskin Mine’s policy is to postpone the blast until conditions have become favorable.  
Blasting at the Buckskin Mine is permitted and regulated by the WDEQ. 

Your suggested mitigation methods are included in section 3.4.3.3 of the EIS, which is 
comprehensive and has been reviewed by WDEQ/AQD. 

As noted in response A above, BLM does not authorize mining operations by issuing a lease and 
does not regulate mining operations after a lease is issued.  Section 1.3 of the EIS, discusses the 
fact that the WDEQ is authorized by the Secretary of the Interior to regulate surface coal mining 
operations on federal and non-federal lands within Wyoming.  

C) Air Quality Working Groups 
The Powder River Basin Coal Review (PRCR) Air Quality Protocol Group is an interagency 
peer group initiated with the PRCR (and continued into phase 2 of the PRCR in 2010) which 
provides input and review for the PRCR air resources efforts.  The Environmental Protection 
Agency (EPA) became involved with the Powder River Basin protocol group in 2004 for the first 
Coal Review reports. Currently the EPA, along with BLM and others, is part of the Phase II 
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Stakeholder Group for the air quality portion of the Phase II Powder River Basin Air Quality 
Coal Review. EPA, as well as other agencies, is looking at the new modeling effort for the 
analysis of ozone as well as the traditional air quality issues facing the PRB region.  The analysis 
that EPA is currently reviewing and helping to design will be used to better define the 
cumulative effects of ongoing development activity in the Powder River Basin to the year 2030. 

D) Coordination with U.S. Army Corps of Engineers to Ensure Compliance 
This discussion is located in sections 3.7.1 through 3.7.4.  If an action alternative is 
implemented, a wetland delineation will be completed according to approved procedures.  This 
delineation will be submitted to the Corps for verification of the amounts and types of 
jurisdictional wetlands and other waters present.  If a lease is offered and issued, the lessee 
would mitigate for all impacted jurisdictional wetlands in accordance with Section 404 of the 
Clean Water Act.  Mitigation is required at a minimum one-to-one ratio for jurisdictional 
wetlands. The wetland replacement plan, which must be approved by the Corps, requires no net 
loss of wetland area and function. 

Section 404 of the Clean Water Act does not cover nonjurisdictional wetlands; however, 
Executive Order 11990 requires that all federal agencies protect all wetlands.  Mitigation for 
impacts on nonjurisdictional wetlands will be specified during the permitting process as required 
by the authorized state or federal agency (which may include the WDEQ/LQD and the Office of 
Surface Mining Reclamation and Enforcement (OSM).  

Text has been added to the Affected Environment (section 3.7.1) as further explanation.  The last 
half of the paragraph now reads: 

Based on the NWI maps, approximately 64.44 acres of wetlands (map 3.7-1) have been 
identified in the general analysis area.  Of these, 30.7 acres were considered potentially 
jurisdictional wetlands based on field observations (table 3.7-1); the remaining 33.74 acres were 
either classified as potentially nonjurisdictional wetlands (e.g., borrow pits, old impoundments) 
or were not found to be present during the field visit (table 3.7-2).  As described above, only the 
Corps, in conjunction with the EPA, can make an official determination of jurisdiction.   

Text has also been added to section 3.7.3, Regulatory Compliance, Mitigation, and Monitoring.  
The first paragraph now reads: 

Since the 2007 NWI-based wetland determination was completed, a portion of the general 
analysis area was formally delineated by ICF wetland biologists.  The results of this study are 
currently being reviewed by the Corps and the issuance of an approved jurisdictional 
determination is pending.  Because the jurisdictional status of the delineated wetlands and other 
non-wetland waters has yet to be determined, the results of the post-2007 delineation are not 
presented in this document.  

If an action alternative is implemented, a wetland delineation will be completed for all areas 
outside of the area recently delineated.  That report will be submitted to the Corps for 
verification and an approved jurisdictional determination will be requested.  If unavoidable 
impacts on jurisdictional wetlands and other waters of the U.S. are proposed under either action 
alternative, a Section 404 Permit Application will be prepared.  Kiewit will mitigate for all 
affected jurisdictional wetlands in accordance with Section 404 of the Clean Water Act.  
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Mitigation is required at a minimum one-to-one ratio for jurisdictional wetlands.  The wetland 
replacement plan, which must be approved by the Corps, requires no net loss of wetland area and 
function. 

E) Purpose and Need 
The purpose of this EIS is to analyze and disclose the potential effects to the natural and human 
environment from the proposed leasing of a maintenance tract of federal coal in the Wyoming 
PRB. A mining operator applied to the BLM to lease a tract of federal coal in order to have 
sufficient coal reserves to continue to operate an already existing mine (see section 1.1.1 of the 
EIS). Although leasing this tract would not authorize mining operations, the potential impacts of 
mining the tract as a logical consequence of issuing the lease are evaluated (described in section 
1.1.2 of the EIS). The EIS presents BLM’s analysis of environmental impacts under the 
authority of the National Environmental Policy Act (NEPA) and associated rules and guidelines. 

The original purpose and need of providing a feasible method of avoiding or bypassing a sand 
channel area to reach the Spring Draw lease has been modified because the time between the 
lease application and release of the FEIS was so great as to no longer offer a sand channel 
mining solution.  Buckskin Mine has requested that BLM consider a tract delineation based on 
the configuration in the original application.  The BLM study area that was analyzed under 
Alternative 2 fully encompasses the tract identified in the original application; therefore, the 
purpose and need statement has been only modified in the final EIS to delete the sand channel 
information. 

F) Proposed Action and Alternatives 
Under the No Action Alternative, BLM would determine not to offer the lease. This generally 
results in a rejection of the lease application and BLM closing the case; whereas, under 
Alternative 4, the BLM would offer a lease but delay the lease to a later date when resources or 
economics indicate a greater return to the American public. This alternative would result in 
impacts identical to those under the No Action Alternative during the period of delay. In the 
event that BLM later determined a sale was appropriate, including a determination that NEPA 
analysis is adequate, and provided that the lease application case had not been closed or 
withdrawn, a delayed decision to offer a tract could be issued. 

G) Misplaced Decimal Point 
Thank you for reviewing the draft EIS.  The decimal point placement error has been corrected in 
the final document. 

H) Nomenclature Used to Identify Coal Tonnage Estimates  
BLM does not estimate the coal tons in the study area.  BLM uses the coal ton numbers provided 
by the applicant for the estimated study area tons in the EIS.  BLM will estimate the tons of coal 
in the preferred tract if a tract is offered for lease, and BLM will disclose this estimate of coal 
tons in the Record of Decision. 

The coal tons estimated by the applicant are calculated based upon the physical characteristics of 
the study area. In-place coal, mineable coal, and recoverable coal calculations result in different 
number estimates because the amount of coal in each is different.  Some factors that can affect 
the coal tons estimate are features such as geologic sand areas, roads, buildings, environmental 
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considerations, rights-of-way, and other things that fall into the unsuitability criteria (43 CFR 
3461 and appendix B of the FEIS). The in-place coal tons number is highest because it is an 
estimate of how much coal is in the ground.  The mineable coal number represents the amount of 
coal that can be mined economically using today’s technology.  The recoverable coal number 
represents the amount of coal that can be actually recovered from the mineable coal reserves and 
sold to market.   

I) Air Quality Monitors 
The EPA delegated authority to the WDEQ/AQD to implement federal programs of the CAA 
amendments of 1990.  To ensure ongoing compliance, the WDEQ/AQD also implements an 
operating permit program that can require ongoing monitoring of emissions sources and/or 
source control systems.  The Wyoming PRB mines are required by WDEQ/AQD to collect air 
quality data.  The agency has, by statute, the authority and responsibility to require mitigation for 
air quality impacts. 

As the delegated authority for implementing the CAA, WDEQ is best able to ensure proper 
placement of public or individual mine air quality monitors. Ambient air quality and air pollution 
emissions are regulated under federal and state law and regulations.  WDEQ manages air quality 
through the WAAQS and regulations and the Wyoming state implementation plan.   

The memorandum of agreement (MOA) of January 24, 1994 between EPA Region VIII and the 
State of Wyoming allows WDEQ/AQD to conduct monitoring in lieu of short-term modeling for 
assessing coal mining-related impacts in the PRB.  This agreement remains in effect, and each 
coal mine is required to monitor ambient particulates according to conditions of their respective 
permits.  The 1994 MOA also requires WDEQ/AQD to implement “Best Available Work 
Practice” mitigation measures at any mine where an exceedance of the PM10 air quality standard 
has occurred (Federal Register, September 12, 1995, Volume 60, Number 176). 

WDEQ/AQD monitors air quality through an extensive network of air quality monitors 
throughout the state. That agency uses the monitoring data to document the air quality at all of 
the PRB mines, and ensures that the coal mine network monitoring schedule is consistent with 40 
CFR 58.12. Data from this monitoring network is also used to identify potential air quality 
issues and to calculate compliance with the NAAQS.  With this information, the WDEQ/AQD 
can stop or reverse trends that negatively affect the ambient air quality.   

The eastern portion of the PRB has an extensive network of PM10 monitors operated by the 
mining industry due to the density of coal mines in the region.  This network is sited to measure 
ambient air quality and to infer impacts from specific sources.  Source-specific monitors may 
also be used for developing trends in PM10 concentrations. Continuous PM10 monitoring in the 
PRB began in 2001, and the number of continuous monitors has increased steadily since.  In 
2001, each mine monitored PM10 for a 24-hour period every six days at multiple monitoring sites 
through the end of the year. This frequency was increased by the WDEQ/AQD to one in every 
three days at many sites beginning in 2002.  As a result, the eastern PRB is one of the most 
densely monitored areas in the country (appendix G figure G-1 in the EIS).  Table G-2 in 
appendix G of the EIS uses the annual arithmetic average of all sites to summarize these data.   

J) NO2 1-hour standard 
A discussion of the 1-hour NO2 standard presented in table 3.4-1 has been added to the FEIS. 
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K) Table 3.4.2 PM10 

The table, figure, and discussion have been updated between the draft EIS (data through 2007) 
and the final EIS (data through 2009). 

L) The Exceptional Event Rule 
A discussion of the Exceptional Event Rule has been added to the FEIS in section 3.4.2.1. 

M) NAAQS for NO2 

A discussion on the newly promulgated NO2 NAAQS in relation to NO2 emissions in the EIS 
general analysis area has been added to section 3.4.3.3. 
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BLM RESPONSES TO COMMENT LETTER 4 

Thank you very much for taking the time to review the Buckskin Mine Hay Creek II draft EIS. 
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Lesley Collins/CFO/WY/BLM/DOI  
5

03/18/2010 04:45 PM 

To 

Teresa Johnson/CFO/WY/BLM/DOI@BLM 

cc 

bcc 

Subject 

Fw: public commentFW: no mountaintop explosions 

Lesley A. Collins 
Public Affairs 
High Plains District 
Office: 307-261-7603 
Cell: 307-262-0716 

----- Forwarded by Lesley Collins/CFO/WY/BLM/DOI on 03/18/2010 04:45 PM  

jean public <usacitizen1@live.com> 

03/18/2010 12:14 PM 

To 

<hay_creek_iii_wymail@blm.gov>, <woinfo@blm.gov>, <casper_wymail@blm.gov>, 

<foe@foe.org> 

cc 

Subject 

public commentFW: no mountaintop explosions 

on federal register - i ioppose the ocnstructoin of this mine. we should move to solar or wind 
Apower. not these mines.  


jean public 8 winterberry court, whitehouse station nj 08889 


Date: Fri, 12 Mar 2010 03:36:33 -0800 


From: jeanpublic@yahoo.com 
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Subject: no mountaintop explosions 


To: usacitizen1@live.com 


[Federal Register: March 12, 2010 (Volume 75, Number 48)] 


[Notices] 


[Page 11906-11907] 


From the Federal Register Online via GPO Access [wais.access.gpo.gov] 


[DOCID:fr12mr10-100]                          


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLWYP00000-L51100000-GA0000-LVEMK09CK380, WYW172684] 

Notice of Availability and Notice of Hearing for the Buckskin Mine Hay Creek II Coal Lease by 
Application Draft Environmental Impact Statement, WY 

AGENCY: Bureau of Land Management, Interior. 

ACTION: Notice of availability. 

SUMMARY: In accordance with the National Environmental Policy Act of 1969 (NEPA) and 
the Federal Land Policy and Management Act of 1976 (FLPMA), the Bureau of Land 
Management (BLM) has prepared a Draft Environmental Impact Statement (EIS) for the 
Buckskin Mine Hay Creek II Coal Lease by Application (LBA) and by this Notice is announcing 
a public hearing requesting comments on the Draft EIS, the Maximum Economic Recovery 
(MER), and the Fair Market Value (FMV) of the Federal coal resources. 

DATES: To ensure comments will be considered, the BLM must receive written comments on 
the Hay Creek II Coal LBA Draft EIS, MER, and FMV within 60 days following the date that 
the Environmental Protection Agency publishes its Notice of Availability in the Federal Register. 
The public hearing will be held at 7 p.m. Mountain Standard Time, on April 22, 2010, at the 
Campbell County George Amos Memorial Building, 412 South Gillette Avenue, Gillette, 
Wyoming. 

ADDRESSES: You may submit comments by any of the following methods: 

     E-mail: Hay_Creek_II_WYMail@blm.gov. Please include ``Hay Creek II Draft EIS--Teresa 
Johnson'' in the subject line. 

Fax: 307-261-7587, Attn: Teresa Johnson. 
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     Mail: Wyoming High Plains District Office, Bureau of Land  

Management, Attn: Teresa Johnson, 2987 Prospector Drive, Casper, Wyoming 82604. 

     Written comments may also be hand-delivered to the BLM Wyoming High Plains District 
Office in Casper.

    Copies of the Draft EIS are available at the following BLM office locations: BLM Wyoming 
State Office, 5353 Yellowstone Road, Cheyenne, Wyoming 82009; and BLM Wyoming High 
Plains District Office in Casper, 2987 Prospector Lane, Casper, Wyoming 82604. The Draft EIS 
is available electronically at the following Web site: 
http://www.blm.gov/wy/st/en/info/NEPA/cfodocs/HayCreekII.html. 

FOR FURTHER INFORMATION CONTACT: Teresa Johnson or Mike Karbs, BLM Wyoming 
High Plains District Office, 2987 Prospector Drive, Casper, Wyoming 82604. Ms. Johnson or 
Mr. Karbs may also be reached at (307) 261-7600 or by e-mail at casper_wymail@blm.gov. 

SUPPLEMENTARY INFORMATION: The Draft EIS analyzes the potential impacts of issuing 
a lease for the Hay Creek II Federal maintenance tract, serial number WYW172684. 

    The BLM is considering issuing a coal lease as a result of a March 24, 2006, application made 
by Kiewit Mining Properties, Inc. to lease the Federal coal in the Hay Creek II Tract. The Hay 
Creek II LBA is located in Campbell County, Wyoming, northwest of the Buckskin Mine, 
approximately 12 miles north of Gillette, Wyoming. 

    Kiewit Mining Properties, Inc. applied for the tract to extend the life of the existing Buckskin 
Mine in accordance with 43 CFR part 3425. On two occasions, May 19, 2008, and November 28, 
2008, Kiewit Mining Properties, Inc. modified the LBA. As a result of the second modification, 
the Hay Creek II Tract now contains 419.04 acres. The applicant estimates that the current tract 
includes approximately 54.1 million tons of recoverable coal underlying the following lands in 
Campbell County, Wyoming: 

T. 52 N., R. 72 W., 6th PM, Wyoming 

    Section 19: Lots 5 (W \1/2\), 6, 7, 10, 11, 12 (W \1/2\), 13(W \1/2\), 14, 15, 18, 19, 20 (W 
\1/2\).

    Containing 419.04 acres more or less. 

    Consistent with Federal regulations under NEPA and the Mineral Leasing Act of 1920 (MLA), 
as amended, the BLM must prepare an environmental analysis prior to holding a competitive 
Federal coal lease sale. The Powder River Regional Coal Team recommended that the BLM 
process the Hay Creek II LBA after it reviewed the tract at a public meeting held on April 19, 
2006, in Casper, Wyoming. 

    Lands in the Hay Creek II Tract contain all private surface estate which overlies the Federal 
coal.

    The Wyoming Department of Environmental Quality (WDEQ) and the Office of Surface 
Mining Reclamation and Enforcement (OSM) are cooperating agencies in the preparation of the 
Draft EIS. 
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    The Buckskin Mine is adjacent to the LBA and is operating under an approved mining and 
reclamation plan from the WDEQ Land Quality Division and an approved air quality permit 
from the WDEQ Air Quality Division that 

[[Page 11907]] 

allows Kiewit Mining Properties, Inc., to mine up to 42 million tons of coal per year.

    If the tract is leased to the existing Buckskin Mine, the new lease must be incorporated into the 
existing mining and reclamation plan for the mine. Before the Federal coal in the tract can be 
mined, the Secretary of the Interior must approve the revised MLA mining plan for the Buckskin 
Mine. The OSM is the Federal agency that is responsible for recommending approval, approval 
with conditions, or disapproval of the revised MLA mining plan to the Office of the Secretary of 
the Interior.

    The Draft EIS analyzes and discloses to the public direct, indirect, and cumulative 
environmental impacts associated with issuing a Federal coal lease in the decertified Powder 
River Federal Coal Production Region, Wyoming. A copy of the Draft EIS has been sent to 
affected Federal, state, and local government agencies; persons and entities identified as 
potentially being affected by a decision to lease the Federal coal in this tract; and persons who 
indicated to the BLM that they wished to receive a copy of the Draft EIS. The purpose of the 
public hearing is to solicit comments on the Draft EIS, on the proposed competitive sale of the 
Federal coal lease maintenance tract, and on the FMV and MER of the Federal coal. 

    The Draft EIS analyzes leasing the tract as the Proposed Action. Under the Proposed Action, a 
competitive sale would be held and a lease issued for Federal coal contained in the tract as 
applied for by Kiewit Mining Properties, Inc. As part of the coal leasing process, the BLM is 
evaluating adding Federal coal to the tract to avoid bypassing coal or to prompt competitive 
interest in unleased Federal coal in this area.  

An alternate tract configuration that BLM is evaluating is described and analyzed as a separate 
alternative in the Draft EIS. Under the BLM Preferred Alternative, a competitive sale would be 
held and a lease issued for Federal coal resources contained in a tract configured by the BLM 
from the lands included within the study area. The tract could be larger or smaller than the 
Proposed Action. The Draft EIS also analyzes the alternative of rejecting the application to lease 
Federal coal as the No Action Alternative. The Proposed Action and alternatives being 
considered in the Draft EIS are in conformance with the approved Resource Management Plan 
for Public Lands Administered by the BLM Buffalo Field Office (2001). 

    Requests to be included on the mailing list for this project, for copies of the Draft EIS, or to be 
notified of the dates of the comment period and public hearing, may be sent in writing, by 
facsimile, or electronically to the addresses listed in the ADDRESSES section above. For those 
submitting comments on the Draft EIS, please make the comments as specific as possible with 
reference to page numbers and sections of the document. Comments that contain only opinions 
or preferences will not receive a formal response; however, they will be considered and included 
as part of the BLM decision-making process. 

    Please note that public comments and information submitted to the BLM --including the 
commenter's name, street address, and e-mail address--will be available for public review and 
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disclosure at the above address during regular business hours (7:45 a.m. to 4:30 p.m.), Monday 
through Friday, except holidays. 

    Before including your address, phone number, e-mail address, or other personal identifying 
information in your comment, you should be aware that your entire comment, including your 
personal identifying information, may be made publicly available at any time. While you can ask 
us in your comment to withhold your personal identifying information from public review, we 
cannot guarantee that we will be able to do so. 

Ruth Welch, 


Associate State Director.
 

[FR Doc. 2010-5257 Filed 3-10-10; 8:45 am] 


BILLING CODE 4310-22-P 


The New Busy is not the old busy. Search, chat and e-mail from your inbox.  


Get started.
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BLM RESPONSES TO COMMENT LETTER 5 

A) Mountain-Top Removal 
This environmental impact statement (EIS) is not evaluating a lease to a coal mine that uses 
mountain top removal to access coal deposits.  Rather, the document presents an analysis of 
impacts that would result from leasing federal coal because mining is a logical consequence of 
issuing a maintenance lease to an existing operation 

Section 1.1.3.3 of the EIS contains a full disclosure of the mining methods at the Buckskin mine.  
Note the dissimilarities between Powder River Basin surface coal mining and mountain top 
removal mining.   

Chapter 3 of the EIS also describes the environmental consequences of mining the coal.  The 
Powder River Basin (PRB) coal mines are surface coal mines which have some different issues 
than coal mines elsewhere in the country.  Because of the topography and environment in 
northeast Wyoming, many of the public’s concerns related to mountain top removal mining such 
as clear cutting, water pollution, flooding, cultural devastation, stream destruction, insufficient 
reclamation, and lack of good data collection and monitoring, do not directly correlate.  The PRB 
area is semi-arid with primarily intermittent or ephemeral drainages such that surface water is not 
plentiful. The topography is generally rolling hills covered in open grass and sagebrush 
grassland plant communities.  Reclamation bonding and monitoring by the Wyoming 
Department of Environmental Quality (WDEQ) requires that the bond be sufficient to cover the 
cost of full reclamation.  Reclamation must be completed and self-sustaining before the bond is 
released. Drainages are reestablished; water quality monitored, topography returned to pre-
mining contours with the exception of elevation, and cultural and socioeconomic evaluations are 
completed prior to bond release.  According to the 2000 U.S. Census, human population density 
in Wyoming ranks second as the least populated state per square mile of land area with 2.3 
humans per square mile.  Mining and reclamation data is publically available through the WDEQ 
beginning in 1977 when Congress passed the Surface Mining Control and Reclamation Act.  The 
Office of Surface Mining Reclamation and Enforcement Annual Evaluation Summary Report for 
the Wyoming Regulatory Program Administered by the Wyoming Department of Environmental 
Quality for Evaluation Year 2009 can be found at: 
http://www.osmre.gov/Reports/EvalInfo/2009/WY09-reg.pdf 
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Byron and Marge Oedekoven 

PO Box 605 

Gillette, WY 82717 

SENT VIA FAX – MAY 12, 2010 

May 12, 2010 

Wyoming High Plains District Office 
Bureau of Land Management 
Attn: Teresa Johnson 
2987 Prospector Drive 
Casper, Wyoming 82604 

RE: Hay Creek II Draft EIS 

Dear Ms. Johnson: 

The draft Hay Creek II EIS points out that the location of the Collins and McGee roads in the 
middle of the study area creates a conflict that will need to be addressed.  It is apparent to us that 
any relocation of the roads would involve our property. The Campbell County Commissioners 
have demonstrated a willingness to relocate county roads for mine development when effected 
land owners and the public agree. We recognize that it is in our best interest to have early input 

Aand would welcome an opportunity to discuss and negotiate the re-routing of both roads.   


Thank you for the opportunity to comment on this project. 


Sincerely, 


Byron Oedekoven 
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BLM RESPONSES TO COMMENT LETTER 6 

A) Campbell County 
Thank you for taking the time to review the Buckskin Mine Hay Creek II draft EIS.  We have 
forwarded your letter to Campbell County Road and Bridge Director Gary Lowry. 
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BLM RESPONSES TO COMMENT LETTER 7 

A) Purpose and Need—U.S. Energy Portfolio—Range of Alternatives 
Section 1.2 of the final environmental impact statement (FEIS) clearly states the purpose and 
need of the document as well as the proposed action.  The purpose of this EIS is to analyze and 
disclose the potential effects to the natural and human environment from the proposed leasing of 
a maintenance tract of federal coal in the Wyoming Powder River Basin (PRB). A mining 
operator applied to lease a tract of federal coal in order to have sufficient coal reserves to 
continue to operate an already existing mine (FEIS at 1.1.1). Although leasing this tract would 
not authorize mining operations on those lands, the EIS evaluates the potential impacts of mining 
because it is a logical consequence of issuing a lease for a maintenance tract of federal coal 
(FEIS at 1.1.2). The EIS presents BLM’s analysis of environmental impacts under the authority 
of the National Environmental Policy Act (NEPA) and associated rules and guidelines.  

The FEIS explains the extent of BLM’s decision-making authority to lease coal on federal lands 
and our mission under the various mineral leasing laws, which is to encourage the development 
of domestic coal reserves and to reduce US dependence on foreign sources of energy. 

The EIS is not intended to be an environmental analysis of the numerous technologies that are 
capable of producing electricity.  We have revised the FEIS to include additional information 
regarding the projected electric generation portfolio of the United States.  Studies have indicated 
that even with a considerably more optimistic projection for renewable sources, coal use 
continues to be projected as the largest portion of the domestic electric fuel mix until at least 
2035. 

The population in the US has increased by about 20 percent and energy consumption by a 
comparable 18 percent since 1990, with variations in energy use per capita depending on 
weather, the economy, etc.  As population and activities have increased, carbon-based fuels 
(coal) have been used to provide for these additional energy needs. 

As stated in chapter 4, ongoing scientific research is working to identify the potential impacts of 
greenhouse gases (GHG) on global climate.  Our analysis recognizes that the addition of non-
carbon fueled electric generation sources could reduce future GHG emissions.  Further, the 
addition of alternate sources of electric generation would potentially help to conserve carbon-
based fuels and provide a broader portfolio of electric sources.  However, the environmental 
effects and impacts associated with the wide variety of renewable electric generation 
technologies are well beyond the scope of this EIS.  Individual projects associated with 
alternative electric generation technologies would be evaluated and analyzed on their own merit 
separately under the NEPA process.  In order for an alternative energy project to come to 
fruition, there must first be a valid proponent to propose, support, and fund the project.  

BLM has wide discretion in determining the extent and identification of lands to consider 
offering in response to a coal lease application. The FEIS addresses a full range of alternatives to 
the lease by application (LBA) submitted by the applicant.  The range includes an alternative 
which would represent all lands that include coal reserves that are comparable to those applied 
for, which may be efficiently recovered with the LBA, which may enhance competitive interest 
in the tract, and which could be bypassed if not leased.  On the other end of the range is the No 
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Action Alternative. Under the No Action Alternative, ongoing mining activities would continue 
and no new coal reserves would be leased to Kiewit. 

B) Human Health and the Environment 
In the FEIS, noise impacts are covered in section 3.14.2, Human health is covered in section 
3.18.2, and environmental justice is covered in section 3.17.7.2. 

BLM does not have expertise regarding conducting human health assessments.  During 
preparation of the EIS, BLM contacted the Wyoming Department of Health/ Environmental 
Health Section and invited them to review and provide comment on the EIS.  BLM has also 
contacted the Center for Disease Control and Prevention.  Both agencies declined to participate. 

The FEIS identifies both site-specific (i.e., specific to the Buckskin Mine) and cumulative 
impacts to air quality. This is done by including monitoring data for a variety of regulated air 
pollutants, as well as predictive models that estimate pollutant concentrations and other air 
quality parameters based on emission and climate models. The analysis discloses actual and 
modeled air quality impacts and is available to anyone wishing to see it.  

Air pollution is controlled by state and federal air quality regulations and standards established 
under the federal Clean Air Act (CAA) amendments of 1990, administered by the Environmental 
Protection Agency (EPA).  The EPA established the National Ambient Air Quality Standards 
(NAAQS) under the authority of the CAA. The Wyoming Ambient Air Quality Standard 
(WAAQS) for the PM10 annual, the SOx annual, and 24-hour levels are more stringent than the 
NAAQS and are enforced by the Wyoming Department of Environmental Quality (WDEQ), Air 
Quality Division (AQD). State implementation plans are in place to ensure that proposed actions 
like coal mining comply with all associated air quality regulations and criteria.  WDEQ/AQD 
issues permits to mine coal under the authority delegated to them by the EPA under the CAA.  In 
Wyoming, mines in the PRB are permitted under the CAA as regulated emission sources.  
Permits issued by the WDEQ identify mitigation measures that the permittee must implement in 
order to comply with the permit.  These measures, currently in place at the Buckskin Mine as 
well as other PRB mines, are described in section 3.4.2.3 of the EIS.  The WDEQ/AQD is 
authorized to condition permits as necessary for mitigation, and they will not permit an activity 
that does not comply with the WAAQS.   

Large surface coal mines in the PRB have the potential to become particulate emission sources 
contributing to air quality degradation. As stated in section 3.4.2.1 and section 3.4.2.3 of the 
EIS, the WDEQ/AQD requires the Wyoming PRB mines to collect air quality data.  The eastern 
Powder River Basin is one of the most intensely monitored areas in the world for air quality.  As 
explained throughout the EIS, WDEQ/AQD has, by statute, the authority and responsibility to 
require mitigation for air quality impacts.  

Ozone is included in the EIS discussion regarding NOx emissions since NOx is one of the main 
components involved in the formation of ground level ozone.  As previously discussed, EPA is 
the agency chiefly responsible for national air quality regulations and authorities concerning 
ozone, CO2, and the development of national standards.  

Ozone monitoring is not required by WDEQ at the PRB coal mines; however, the agency has 
been monitoring ozone at sites in the PRB since 2001.  An exceedance of the O3 8-hour standard 
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occurs if the fourth-highest daily maximum value is above the level of the standard.  On January 
6, 2010, EPA proposed to strengthen the NAAQS for ground-level ozone. The agency is also 
proposing to strengthen the 8-hour “primary” ozone standard to a level within the range of 0.060­
0.070 ppm.  Comments received on the proposed monitoring requirements are being accepted, 
and the WDEQ plans to issue a final rule in coordination with the final ozone standards by the 
end of July 2011. 

Table 3.4-4 shows the O3 standard has not been exceeded at the Thunder Basin National 
Grassland north ozone monitor (the monitoring site closest to the Buckskin Mine, about 20 miles 
northeast of the mine) when evaluated under the standard in place at the time the values were 
recorded. For the PRB region, exceedances of the current standard (75 ppm) have been recorded 
at Thunder Basin and some high values (greater than 65 ppm) have been recorded at the South 
Campbell County and Devils Tower stations in recent years.  Although the northern PRB is still 
considered an ozone attainment area, there is potential for this area to be designated “non­
attainment” if a new lower standard is established. 

Determining if an area could be deemed "non-attainment" for ozone after the new standard is 
issued requires air monitoring results in the area to show that the three-year average of the fourth 
highest daily maximum 8-hour average exceeds the standard.  This determination requires three 
years of monitoring data, documented exceedances of the standard, and the state designating a 
geographic area around the monitored area. EPA has to approve this geographic area, and the 
state would then prepare a SIP (state implementation plan) outlining how the area is to be 
brought back into compliance. The resulting SIP would outline regulatory measures that would 
pertain to all air quality permits in that area.  If a new standard is issued, it would immediately 
become effective. Wyoming may adopt the new standard into its rules, but until it does, there 
would be two standards in effect (state and federal). Compliance would be determined in 
accordance with the more stringent standard. 

The comment submits the statement that ozone levels in the PRB are very close to non­
compliance.  BLM cannot make that assertion based on the limited data that are currently 
available, both temporally and spatially, for the PRB.  For example, the highest recorded value 
occurred in 2003, seven years in the past. Additional data from these two sites and preferably a 
larger ozone air quality monitoring network that covers more of the basin is needed before any 
trends can be clearly defined.  

Section 3.17.7 in the EIS addresses environmental justice and the impacts related to the proposed 
leasing of the Hay Creek II tract.  The cumulative visibility impacts resulting from projected 
development within the Powder River Basin would be no more acute for Native American 
populations than for the general public. The Northern Cheyenne have been included in the 
scoping and public review of this EIS. 

C) Contemporaneous Reclamation 
Section 1.1.3.4 discusses reclamation activities, and table 1-3 provides a summary of land status 
acreage at the Buckskin Mine.  Contemporaneous reclamation required by the state of Wyoming 
is also occurring at the mine.  The Buckskin Mine meets or exceeds the reclamation requirements 
set forth. BLM is not aware of “the lack of contemporaneous reclamation at the mine,” or any 
documentation concerning the reclamation procedures leading to “the spread of noxious weeds 
and reduced acreage for livestock and wildlife habitat,” and “reduced air quality” due to 
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improper reclamation practices.  The mine’s annual Monitoring Report (on file with the WDEQ 
in Sheridan, Wyoming) goes into detail on stock and wildlife grazing areas and noxious weed 
control. 

The Surface Mine Control and Reclamation Act (SMCRA) is the federal law regulating surface 
coal mining.  BLM has no authority under SMCRA to prescribe or enforce the reclamation of 
coal-mined lands in Wyoming.  The WDEQ, Land Quality Division (LQD) permits, regulates, 
and monitors coal mining and reclamation.  Three acts regulate coal mining and reclamation in 
Wyoming: 1) Wyoming’s Open Cut Reclamation Act of 1969; 2) Wyoming State Environmental 
Quality Act of 1973; and, 3) the federal act, SMCRA.  The state of Wyoming has the overall 
authority and enforces these federal and state acts through the WDEQ/LQD. 

As thoroughly detailed in the “Reclamation Activities” section of the EIS, the WDEQ statutory 
and regulatory requirements outline strict parameters for coal-mine reclamation procedures, 
species composition, final land surface contour, and environmental sustainability.  The SMCRA 
requires sufficient bonding to cover anticipated reclamation costs.  When mining is permitted, 
the WDEQ/LQD sets the bond amount for reclamation of all disturbed lands, and the operator 
posts an acceptable bonding instrument for this amount with the state of Wyoming.  The 
reclamation bond is not released until a minimum of 10 years have elapsed from the date of final 
seeding, and the WDEQ/LQD has determined that all reclamation verifications have occurred. 

The WDEQ/LQD monitors monthly all lands within the mining permit boundary, and these lands 
must pass requirements set by state law beyond the mine’s termination of their permit.  The 
WDEQ does not require the mines to complete final bond release as long as contemporaneous 
reclamation is proceeding at the required rate and to the required standards set by state and 
federal laws and reclamation has met permit standards.  A percentage assessment of lands that 
have been released from final bonding requirements is not an accurate assessment of 
contemporaneous reclamation. 

In the interim between initial reclamation and final bond release, condition and status of the 
lands are monitored by the WDEQ/LQD, and that information is publically available from their 
Cheyenne office. Reclaimed lands, regardless of the bond release status, are used by wildlife and 
often grazed by livestock (regulated and monitored by the WDEQ). 

Tables 4-2 and 4-3 in the EIS summarize actual and projected disturbance and reclamation 
through 2020. The total disturbance (including active mining and mined but unreclaimed, as 
well as disturbed but unavailable for reclamation, due to being occupied by long term structures 
or facilities) as well as areas permanently reclaimed is displayed.  The trend is that the acreage 
(including active mining and mined but unreclaimed) is expected to increase slowly, less than 
one percent per year, as is the acreage of land disturbed but unavailable for reclamation.  The 
rate of permanent reclamation will be more rapid (about 4% per year).  The ratio of total land 
reclamation to total land disturbance was around 30% in 2003, and is expected to be 45% by 
2010, and approaching 60% by 2020. As of 2008, the actual ratio of total land reclamation to 
total land disturbance was about 45% (29,100 acres permanently reclaimed out of a total 
disturbance of 64,100 acres) for the Wyoming PRB mines.  Of the total unreclaimed disturbance, 
about 23,000 acres were unavailable for reclamation (stockpiles, facilities, and sediment control) 
and 35,000 acres were in active mining operations (active pits and haul roads).   
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We believe the comment may be incorrectly equating contemporaneous reclamation with final 
bond release. There is a difference between lands that are in various stages of reclamation and 
those that have been reclaimed and released from final bonding requirements.  Several phases of 
bond release the mine operators may apply for represents every task from replacing the backfill, 
to the approved contour, to placing topsoil, and permanent seeding.  Final bond release on 
reclaimed lands indicates that the reclamation meeting permit standards has been in place for at 
least 10 years and that an application for final bond release was submitted to WDEQ.   

Reclamation plans are submitted during the permitting process for approval by the WDEQ.  
These plans are based on the individual mining company’s mining progression.  The WDEQ 
approves or rejects these plans based on the mining progression of the individual mine and the 
space needed for long-term facilities, sedimentation reservoirs, haul roads, diversions, and 
topsoil stockpiles. The reclamation plan is evaluated against the individual mine progression by 
the WDEQ to ensure reclamation is directly following the mining extraction process. 

D) Analyze and Mitigate Impacts to Groundwater Quantity 
Water resources specific to the Hay Creek II study area are covered in section 3.5, with 
groundwater being specifically covered in section 3.5.1.  The Buckskin Mine’s annual report 
discusses water issues within the mine permit boundary.  There is also a cumulative water 
modeling study, completed by BLM as part of the Powder River Basin Coal Review that 
provides further information on how surface and groundwater resources have been and would be 
affected by regional development activities.  This report, completed in December 2009, can be 
found on the BLM Wyoming web site at 
http://www.blm.gov/wy/st/en/programs/energy/Coal_Resources/PRB_Coal/prbdocs.html 

The SMCRA and Wyoming state law require that the surface coal-mine operator provide the 
owner of the affected water right with water of equivalent quantity and quality. 

For the purposes of identifying and disclosing potential impacts, the FEIS assumes that:  1) the 
LBA is offered for lease, 2) that the successful lessee is the applicant mine, and 3) that the mine 
applies for, and is granted, a permit to mine the LBA in a manner similar to mining already 
permitted on other lands at the applicant mine.  The EIS includes an evaluation of these potential 
impacts in chapter 3 (sections 3.5, 3.6, and 3.7) and in chapter 4 (sections 4.2.4.1, 4.2.5, and 
4.2.6). 

Under SMCRA and Wyoming law, a number of specific studies would be done.  The results of 
those studies would be the deciding factor as to whether or not a permit to mine any lands that 
might be leased in the Hay Creek II LBA would be approved.  At that time, the specific plan to 
develop the LBA would be known.  The WDEQ/LQD would develop a cumulative hydrologic 
impact assessment (CHIA) to look at how mining the LBA, along with any other already 
approved mining, would affect groundwater and the recharge contribution.  Also a system of 
wells to monitor groundwater would be specified.  The management of surface water flows 
during mining, as well as the restoration of surface water flow systems post mining would be 
specified in any mining permit to develop the LBA, if leased. 

The EIS includes a thorough evaluation of water resources in section 3.5, 4.2.4, and 4.2.5.  
Please review these sections, and in particular, see section 4.2.4.1 for the groundwater 
cumulative impact analysis which includes coalbed methane/natural gas development.   
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E) Analyze and Mitigate Climate Change Impacts 
The EIS discloses the potential effects to the natural and human environment from the proposed 
leasing of a tract of subsurface coal which will be used to maintain production at the Buckskin 
mine in the PRB of Wyoming.  Although leasing this tract would not authorize mining 
operations on the tract, the EIS evaluates the potential impacts of mining because it is a logical 
consequence of issuing a lease for a maintenance tract of coal.  The EIS assesses the site-specific 
impacts resulting from a range of alternative actions to the proposed action of leasing a specific 
tract of land.  The EIS also assesses the cumulative impacts on the environment, which results 
from the incremental impact of the proposed LBA when added to other past, present, and 
reasonably foreseeable future actions that would add to the impact of the proposed action.   

Climate change as it relates to coal mining is addressed in chapter 3 (section 3.18.3), and in 
chapter 4 (section 4.2.14.1) as it relates to coal mining and coal use.  In chapter 4, the 
contribution of the site-specific alternatives to cumulative effects on the environment is 
evaluated.  To do this, we assume that coal mining will proceed in accordance with permit 
conditions and that coal from the Buckskin Mine will be sold on the open market. We further 
assume that this coal will be sold to coal users in response to forecasts of demand for this coal.  
Historically these users have been electric utilities in the United States, although there is 
potential for sales outside the US.  This coal market is open and competitive, and users can buy 
from the most cost-effective suppliers that meet their needs. 

Section 4.2.14.1 and section 4.2.14.2 of the FEIS provide estimates of the amount of GHG 
emissions that could be attributed to coal production because of leasing the proposed LBA, as 
well as from the forecast coal production from all coal mines in the Wyoming PRB.  We 
assumed that all PRB coal was used for coal-fired electric generation as part of the total US use 
of coal for electric generation. This gives an upper estimate of the GHG resulting from using the 
coal produced from the proposed LBA and for forecast total PRB coal production.  The estimate 
was calculated by relating the portion of coal produced in the Wyoming PRB to national steam 
coal totals, and then applying that ratio to the total emission of GHG estimated in the US from 
coal-fired electric generation. 

Additionally the EIS states that policies regulating specific levels of significance have not yet 
been established for GHG emissions.  Given the state of the science, it is not possible to 
associate specific actions with the specific global impacts such as potential climate effects.  
Since there are no tools available to quantify incremental climate changes associated with these 
GHG emissions, the analysis cannot reach conclusions as to the extent or significance of the 
emissions on global climate.  The potential impacts of climate change represent the cumulative 
aggregation of all worldwide GHG emissions.  The EIS provides a meaningful context and 
measure of the relative significance of coal use from a lease under the Proposed Action and 
alternatives and overall projected PRB coal production on total GHG emissions. 

The use of carbon-based fuels as a primary fuel for electric generation results in the release of a 
large quantity of CO2, a greenhouse gas, as estimated and disclosed in the EIS.  A large portion 
of our existing domestic electric generating capacity is designed for carbon fuels.  While there is 
presently substantial interest and potential public policy and regulation to move from carbon 
fuels for electric generation, the demand for electric power is not forecast to decrease. 
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Focus is on the amount of CO2 resulting from the historic burning of PRB coal as though any 
continuation of PRB coal use would be a new impact, and thereby significant.  The EIS states 
that the continued release of CO2 for electric generation is uncertain, and depends on economics 
and future regulation of coal users. Further, the assumed mining and use of this coal in the future 
depends on sustained, but uncertain, demand for PRB coal and coal in general.  The EIS applied 
published forecasts of coal use to establish the likely continuation of coal for electric generation 
into the foreseeable future.  On this basis, it is forecast that there would be some reduction in 
coal-fired electric generation, which may or may not affect the historic ratio of PRB coal in the 
national or international market. 

The EIS addresses the environmental effects of leasing coal and the logical result that the coal is 
mined by an operator of an existing, adjacent mine.  The EIS further discloses the indirect 
emissions based on the presumption the mined coal is burned to produce electricity.  The EIS 
does not address regulation of GHGs or set standards for carbon fuel use.  In a regulatory 
structure where GHG control costs factor into electric generation costs, coal users would likely 
weigh these costs into capital and operating decisions.  Electric generation activity is directly 
influenced by consumer demand.  If electricity cannot be supplied to meet demand, power prices 
rise until the demand falls.  Measures to reduce GHG emissions from coal burning are applied 
where the coal is consumed, because the coal consumer must comply with regulatory and price 
constraints, which will bear on fuel choices.  Infrastructure, equipment availability, incentives, 
and cost also determine the potential for switching to noncarbon-based electric generation.  
Mining the leased coal and the continued operation of a Powder River Basin mine is not directly 
tied to any existing or proposed electric generation facility.  Limiting one or even several points 
of fuel supply will not affect coal use because of the diverse group of national and international 
suppliers. 

The effects of black carbon as a particulate are included in the discussion of the effects of 
particulates on air quality. State-enforced mitigation procedures for the effects of black carbon 
are already in place at coal mines and coal combustion facilities. 

The FEIS recognizes the effects of historic warming on the western US.  We have assumed that 
existing land and resource conditions within the analysis area have been and will continue to be 
affected by climate change under all alternatives including the No Action Alternative.  Existing 
climate prediction models are not at a scale sufficient to estimate potential impacts of climate 
change within the analysis area.  We have referenced available national and regional data, most 
recent being the report, The Effects of Climate Change on Agriculture, Land Resources, Water 
Resources and Biodiversity in the United States (US Climate Change Science Program 2008).  A 
recent report, Global Climate Change Impacts in the United States, defined the relative degree of 
climate change effects that could be experienced in the future in the various regions of the United 
States. (Karl et al. 2009). The report uses two scenarios to bracket potential climate effects and 
is broken into regions which divide up the US.  The Wyoming PRB is in the Great Plains region, 
which is characterized by strong seasonal climate variations.  Historically the area has been 
subject to prolonged drought followed by wetter conditions.  Average temperature increases have 
been predicted in the region with the greatest changes being in the winter such that commonly 
very cold days would become less common and warmer wetter weather more common.  Under 
the higher heat trapping emission scenario temperatures are projected to increase over the next 
100 years more so than under the lower heat trapping emission scenario.  The milder winters and 
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longer growing season is expected to favor larger numbers of insects that appear earlier and 
persist longer into the season. The change in climate is expected to cause a shift in wild plant 
and animal distributions favoring those species which are better suited for the warmer wetter 
climates that both the lower emission and higher emission scenarios predict for the Powder River 
Basin. With increasing precipitation, soil erosion in drainages and sheet flow across the land 
surface is expected to increase. 

BLM recognizes that methane or CBNG is a valuable energy resource, and has policies 
encouraging methane development, where economically feasible, in advance of coal mining.  
The analysis in the EIS (section 3.3.2.1) states that CBNG has been commercially produced in 
the PRB since 1989. The document goes on to say that coal seams were already substantially 
depleted of CBNG in the vicinity of the mines in 2000 as a result of mining.  By 2005, drilling 
activity in the areas adjacent to the coal mines declined significantly, and little to no interest has 
occurred in this area since.    

Methane was identified as a GHG in the section (4.2.14.1) on climate change and global 
warming.  The potential release of methane as a direct result of mining and other activities in the 
PRB has been discussed. The EIS gives estimates of GHG emissions resulting from specific 
operations at the Buckskin Mine as projected under the proposed action and alternatives over the 
life of the lease. The projections reflect general mining activity in the PRB region and specific 
estimates derived by CO2e foot printing of the Buckskin Mine operation.   

Surface mines vent methane to the atmosphere in varying amounts as the coal is exposed, 
depending on the amount of methane extraction that has occurred or is occurring in advance of 
mining.  We have recognized that large volumes of methane have been recovered in advance of 
mining, and that by the time the coal is mined, methane in commercial quantities has been 
depleted. The calculated amount for methane release at the Buckskin Mine’s exposed coal face 
is included in the FEIS CO2e calculations. 

Pre-mining drainage of coal seam gas in front of surface mines in the Powder River Basin by 
CBNG operators is a common practice where the geology is favorable and gas is present in 
sufficient quantities. Less common is the pre-mine drainage of non-commercial methane and/or 
flaring of low quality gas as a part of emission reductions (ER) programs.  Such programs might 
be supported by protocols adopted by a voluntary carbon market registry, like the voluntary 
carbon standard (VCS). A flaring project provides the benefit of destroying large volumes of 
potent greenhouse gas (methane) and releasing the much weaker by-product of combustion 
(carbon dioxide). The economics to sustain an ER flare project are solely based on the revenue 
received by the operator from the resulting sale of carbon offset credits in the voluntary market.  
Consequently, project financing is determined based on future market pricing for carbon credits.  
For example, estimates for a prospective flare ER project at the North Antelope Rochelle Mine 
require a price greater than $4.00/ton CO2e, just to cover development and operating costs.   

In order to qualify for carbon credits in the voluntary carbon market, among other things, a 
project must meet two essential requirements.  First, the project must be voluntary (i.e. not be 
required by applicable law or regulation), and second the project must overcome one or more 
financial, technological, or institutional barriers to its implementation (as defined by the 
applicable carbon registry). 
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Several factors must be in place before a pre-mine drainage of non-commercial methane gas 
project (such as a flare project) can be implemented.   

 The geologic conditions for eligible mining operations must favor the presence and retention 
of coal seam gas. At many of the active mining operations in the Powder River Basin, the 
major coal seams are interrupted by faulting, ribbon splits, or the presence of paleolithic sand 
channels which have removed part or all of the coal seam in limited zones in the active mine 
and proposed lease areas. At the Buckskin Mine, for instance, there are significant sand 
channels present within and surrounding the mine.  These discontinuities in the coal seam 
have had the effect of “drying” the coal seam locally.  This means that the methane was 
naturally released from the coal seam in the distant past, and there is little gas remaining to 
be captured from the impacted area.  Where commercially recoverable methane did exist, it 
has already been removed by CBNG operators working the Hay Creek II LBA general 
analysis area and by methane operators working out in front of the mining operations in the 
PRB. 

 If gas remains in sufficient quantities for flare project operations, the mine operator must be 
able to obtain land and mineral use authorizations for the remaining non-commercially 
recoverable methane.   

 The quality and quantity of the methane gas within the coal seam must be considered.  In 
some cases there is not enough methane gas remaining after CBNG operators have 
completed their operations to support flaring.  Further, methane may be present in sufficient 
quantities to support an ER operation, but has been so contaminated by introduction of air 
(nitrogen) that it will not support combustion without assistance, making it costly and 
impractical to flare. 

Oil, gas, and coal leases are subject to different regulations, depending on whether the leases are 
state, federal, or privately owned. Some action has been taken authorizing development and 
operation of flare ER projects on state regulated minerals.  On federally regulated minerals, the 
regulatory framework necessary to support flare ER operations has not yet been developed.   

Flaring is not reasonable at the Buckskin Mine, because:   

 The federal gas leases on lands in the Hay Creek II LBA study area cannot be permitted for 
methane flaring.  This condition, therefore, is not met.   

 The Buckskin Mine must own the oil and gas rights associated with any methane under 
consideration and have the requisite infrastructure in place to operate a flaring project.  This 
condition is not met. 

 The Hay Creek II LBA does not contain state or fee coal. 

At the Buckskin Mine, the requirements for flaring methane currently cannot be met. 

Managers of coal and oil/gas (including CBNG) at the BLM Wyoming State Office and the 
Buffalo Field Office are aware of the issue regarding venting of methane vs. the flaring of 
methane in order to reduce CO2e on federal coal leases before mining. 
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F) Analyze Impacts from Coal Burning Such as Mercury and Combustion Waste Disposal 
The EIS addresses mercury and combustion waste disposal in a cumulative context in chapter 4 
(4.2.14.5). There is only one mine in the Wyoming PRB currently accepting coal combustion 
by-products from coal mined on site.  The Buckskin mine is not permitted to dispose of coal 
combustion by-products and so does not accept them.   

G) White Energy Coal Drying Proposed Project 
White Energy Coal North America, Inc. (WECNA) a U.S. subsidiary of White Energy Company 
Limited based in Sidney, Australia has proposed the facility.  Buckskin anticipates leasing 
property and an access right-of-way to WECNA.  The mine also proposes to sell coal to the 
White Energy facility should they meet market value.  Final negotiations have yet to be 
completed.  Since the mine is not proposing the project, they are neither responsible for the 
permitting applications associated with the project nor do they have access to any of the data 
required to conduct an analysis of the proposed project for this EIS. 

White Energy is responsible for all permitting associated with this project.  The company is in 
the process of developing a CO2e footprint for the facility. 

WDEQ received an application for the project on December 3, 2010.  The White Energy project 
is solely under the jurisdiction of the WDEQ and information concerning it can be found through 
the WDEQ. 

The proposed Ambre facility in Montana (if this is the facility referred to in the comment) is not 
similar to White Energy’s proposal.  The Ambre facility is a coal to liquids process, which is 
quite different from White Energy’s proposal of a coal drying to briquettes process proposed at 
the Buckskin Mine. 

The facility proposed by White Energy is not in any way connected to the Hay Creek II lease or 
dependent upon it. Regardless of whether the Hay Creek II tract is offered for lease, and 
regardless of the BLM preferred tract configuration should BLM offer a tract, the White Energy 
proposed facility is expected to succeed or fail of its own accord.  

Correction: Kiewit does not have a proposed coal drying facility.  White Energy Coal North 
America, inc. has proposed a coal drying facility on surface owned by Buckskin Mine.  If such a 
facility is built it is proposed to be outside the mine’s permit area. 

H) DM&E Railroad 
The paragraph in section 4.1.1.2 discussing the DM&E rail line is accurate.  The decision is still 
contingent on the listed conditions. The eminent domain suit does not change the facts 
presented. No changes will be made to the paragraph.   

I) Wygen III Addition to EIS 
Wygen III has been added to the discussion in section 4.1.1.2. 

J) Two Elk Unit #2 
North American Power Group (NAPG) has had permits for Two Elk Unit #1 since 1997, but has 
yet to construct any facilities. Wyoming Power Company (a subsidiary of NAPG) has a proposal 
for Two Elk Unit #2, a new project.  Some paperwork had been filed with the WDEQ/AQD, 
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which was returned in March 2010. We have found no further formal information available.  
The paragraphs on Two Elk units #1 and #2 have been modified in section 4.1.1.2 the final EIS 
to reflect currently known information.  Thank you. 
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BLM RESPONSES TO COMMENT LETTER 8 

A) Updated Species Status 
The status of threatened, endangered, candidate, and proposed species has been updated in the 
final EIS as requested by biologist Pauline Schuette, U.S. Fish and Wildlife Service (FWS), 
Wyoming Ecological Services Field Office, Buffalo, Wyoming. 

B) Sage-grouse and Sagebrush 
BLM understands and agrees that sage-grouse need to receive protection as set by the U.S. 
Department of the Interior and the state of Wyoming.  Sections 3.10.6.1 (“Affected 
Environment”) through 3.10.6.2, (“Environmental Consequences”) in the final EIS contain a 
thorough discussion on upland game birds, particularly sage-grouse in the Hay Creek II LBA 
general analysis area. Given the dominant vegetation types in the general analysis area (upland 
grasslands and agricultural fields), and the lack of regular sightings over the last 26 years of 
monitoring, especially outside the breeding season, it is unlikely that either the sharp-tailed 
grouse or the sage-grouse is a yearlong resident.   

C) Wyoming Game and Fish Department 
The Wyoming Game and Fish Department (WGFD) was contacted at the beginning of the EIS 
process and invited to be a cooperator but declined that opportunity.  The agency was also 
contacted and consulted on this project during scoping, again during the draft document review 
process, and will be sent the final document for review.  In a letter to the BLM, dated May 6, 
2010, the WGFD stated that it has no concerns about terrestrial or aquatic species pertaining to 
the Hay Creek II LBA coal lease application. 

D) Surveying and Mapping Greater Sage-grouses Habitat 
Greater sage-grouse habitats within the EIS general analysis area and for several miles outside 
the general analysis area have been mapped, plotted, reviewed, and analyzed for all vegetative 
communities, including sagebrush and other important habitats..  Please see section 3.10.6 
(“Upland Game Birds”), and appendix J (“Biological Assessment”) for sage-grouse discussions. 

Due to its proximity to the existing Buckskin Mine permit area, the southern third (33%) of the 
general analysis area was included in annual wildlife surveys for sage-grouse from 1984 through 
2001. Approximately 95% of the general analysis area was surveyed annually from 2002 
through 2006 in conjunction with a previous permit amendment at the mine.  The entire (100%) 
general analysis area and additional lands within 2.0 miles of that area were included in targeted 
baseline surveys conducted for the Hay Creek II EIS from late 2007 through 2010.  All baseline 
and annual monitoring reports for the Buckskin Mine are part of the public record and are 
available at the Sheridan WDEQ office.  All such reports and surveys have been used in the 
sage-grouse evaluation in this EIS. 

E) Mountain Plover Protective Measures 
Please see section 3.10.7.1 and section 3.10.10 of the EIS.  No mountain plovers have been 
documented in the general analysis area during wildlife monitoring conducted for the Hay Creek 
II tract or the adjacent Buckskin Mine through 2010.  Nevertheless, the existing Buckskin Mine 
permit document already includes species-specific protective measures for the mountain plover.  
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Should the mine acquire the Hay Creek II coal lease, all existing species-specific protective 
measures and monitoring and mitigation requirements for mountain plovers and other species of 
concern would automatically be applied to all newly leased and permitted lands.   

The BLM does not issue permits for surface disturbance activity for coal mining, nor does the 
BLM manage mine operations or approve mitigation measures for animal species on private 
lands in Wyoming being considered for subsurface coal leasing.  The WDEQ and the Office of 
Surface Mining Reclamation and Enforcement (OSM) issue permits and approve mitigation and 
monitoring measures for coal mining based on input from the FWS and WGFD.  Therefore, 
assurance of implementation of species-specific protective measures and monitoring and 
mitigation requirements would be the responsibility of these agencies during their review of 
annual monitoring reports and periodic renewals of avian monitoring and mitigation plans.  
However, mountain plovers have been addressed in a memorandum from the FWS to BLM’s 
Wyoming State Director (April 5, 2007), available at 
http://www.blm.gov/style/medialib/blm/wy/wildlife/mtnplover.Par.50309.File.dat/finalMountain 
Plover.pdf as well as in the Final Report: Mountain Plover (Charadrius Montanus) Biological 
Evaluation and the Species Assessment for Mountain Plover (Charadrius Montanus) in 
Wyoming (Smith and Keinath 2004)  Both documents are available at 
http://www.blm.gov/wy/st/en/programs/Wildlife/mtn-plover.html. 

F) Missing Sensitive Plant Species Discussion 
A summary of the discussion in appendix K has been summarized as section 3.9.3 in chapter 3 of 
the final EIS. 

G) Raptor Mitigation Plan for Buckskin Mine 
The text for raptors in sections 3.10.5.2 (“Affected Environment”) and section 3.10.10 
(“Regulatory Compliance, Mitigation and Monitoring”) has been revised to clarify that the 
current FWS-approved avian monitoring and mitigation plan for the Buckskin Mine would be 
updated. The update would incorporate mitigation measures to minimize impacts to nesting 
raptors prior to any new disturbance associated with new leasing actions, if the tract is offered 
for lease and if Buckskin mine is the lessee.  This, of course, depends on whether the tract is 
offered for lease and if Buckskin Mine were the lessee Raptor mitigation would be addressed as 
part of a mine permit regardless of the lessee. 

H) Edit 
The sentence has been edited as requested. 

I) Black-footed Ferrets 
Although the black-footed ferret is no longer included on the Campbell County list of threatened 
and endangered species, it remains as a federally listed species.  Therefore, this species is 
addressed in Appendix J (“Biological Assessment”) of the EIS, as per BLM policy. 

J) Citation Recommendation 
The citation “APLIC (2006)” has been added to page J-7 of the Biological Assessment (appendix 
J of the final EIS) and a full reference has been added to page J-37. 
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BLM RESPONSES TO COMMENT LETTER 9 

Thank you very much for taking the time to review the Buckskin Mine Hay Creek II Draft EIS. 
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BLM RESPONSES TO COMMENT LETTER 10 

A) Purpose and Need 
Please review Section 1.2; the BLM has stated the purpose and need of the EIS and the proposed action.  
The purpose of this EIS is to analyze and disclose the potential effects to the natural and human 
environment from the proposed leasing of a maintenance tract of federal coal in the Wyoming Powder 
River Basin (PRB). A mining operator made application to lease a tract of federal coal in order to have 
sufficient coal reserves to continue to operate an already existing mine (FEIS at 1.1.1). Although leasing 
this tract would not authorize mining operations on those lands, the EIS evaluates the potential impacts 
of mining the tract because mining is a logical consequence of issuing a lease for a maintenance tract of 
federal coal (FEIS at 1.1.2). The EIS presents the Bureau of Land Management’s (BLM’s) analysis of 
environmental impacts under the authority of the National environmental Policy Act (NEPA) and 
associated rules and guidelines. 

Sections 1.3 and 1.4 of the EIS – immediately following the section on purpose and need – describe the 
regulatory framework and responsibilities for federal coal development, as well as enumerating BLM’s 
relevant guidelines and regulations. These include compliance with the 43CFR 3400 regulations cited in 
the comment. 

The final EIS explains the extent of BLM’s decision-making authority to lease coal on federal lands and 
our mission under our various mineral leasing laws which is to encourage the development of domestic 
coal reserves and reduction of US dependence on foreign sources of energy.  

The EIS is not intended to be an environmental analysis of the numerous technologies that are capable 
of producing electricity. The FEIS has been revised to include additional information regarding the 
projected electric generation portfolio of the United States.  Studies have indicated that even with a 
considerably more optimistic projection for renewable sources, coal use continues to be projected as the 
largest portion of the domestic electric fuel mix until at least 2035.   

BLM does have wide discretion in determining the extent and identification of lands to consider offering 
in response to a coal lease application. The FEIS addresses a full range of alternatives to the lease by 
application (LBA) submitted by the applicant.  The range includes an alternative which represents all 
lands that contain coal reserves that are comparable to those applied for and which may be efficiently 
recovered with the LBA, an alternative which contains lands that may enhance competitive interest in 
the tract, and an alternative which contains lands that could be bypassed if not leased.  On the other end 
of the range is the No Action Alternative. 

B) Global warming and GHG 
Global warming, GHGs, and climate change were thoroughly discussed in chapters 3 and 4.  In 
chapter 3, specifically section 3.3.2.1, there is a discussion of methane and CBNG.  The EIS estimated 
direct emission of GHG because of continuing operations at the Buckskin mine in section 3.18.3 and 
table 3.18-2. The potential GHG volumes resulting from the assumed use of this coal at dispersed 
electric generation facilities was also discussed.  Further, section 4.2.14.1 in chapter 4 of the EIS 
discusses GHGs and climate change in depth including the observed and projected effects of global 
warming, sea level changes, differential temperature changes, and changes to vegetation and habitat.  

D-107Final EIS, Hay Creek II Coal Lease Application 



 

 

 
 

10 

Appendix D 

In chapter 4 (section 4.2.14.1 and section 4.2.14.2), we estimated the amount of GHG emissions that 
could be attributed to coal production from leasing the proposed LBAs, as well as from the forecast coal 
production from all coal mines in the Wyoming PRB.  It was assumed that all PRB coal would be used 
for coal-fired electric power generation.  This gives an upper estimate of GHG emissions resulting from 
use of the coal that would be produced from the proposed LBA and for forecast total PRB coal 
production. The estimate was derived by relating the portion of coal produced in the Wyoming PRB to 
national steam coal totals, and then applying that ratio to the total emission of GHG estimated in the 
U.S. from coal-fired electric generation.    

The potential impacts of climate change represent the cumulative aggregation of all worldwide GHG 
emissions.  The EIS provides a meaningful context and measure of the relative significance of coal use 
from the proposed LBAs and overall projected PRB coal production on total GHG emissions.  

Additionally the EIS states that policies regulating specific levels of significance have not yet been 
established for GHG emissions.  Given the state of the science, it is not possible to associate specific 
actions with the specific global impacts such as potential climate effects.  Since there are no tools 
available to quantify incremental climate changes associated with these GHG emissions, the analysis 
cannot reach conclusions as to the extent or significance of the emissions on the global climate.  

The EIS addresses the environmental effects of leasing federal coal and the potential mining of that coal.  
The EIS addresses the environmental effects of leasing and potentially mining federal coal.  The 
document also discloses the indirect emissions presuming the coal will be burned at utility power plants.  
The EIS neither attempts to estimate the cost of GHG emissions from coal combustion at power plants 
nor does it assert that the cost of GHG is zero or any particular value, as there is no known threshold or 
context for this value. In a regulatory structure where GHG control costs factor into electric generation 
costs, coal users would likely weigh these costs into capital and operating decisions.  Electric generation 
activity is directly influenced by consumer demand.  If electricity cannot be supplied to meet demand, 
power prices rise until the demand falls.  Measures to reduce GHG emissions from coal burning are 
applicable at the place where the coal is consumed because the coal consumer must comply with 
regulatory and price constraints and this will bear on fuel choices.  Infrastructure, equipment 
availability, incentives, and cost also determine the potential for switching to non-carbon based electric 
generation. Mining the lease reserves and the continued operation of a Powder River Basin mine is not 
directly tied to any existing or proposed electric generation facility.  Limiting one or even several points 
of fuel supply will not affect coal use because of the diverse group of national and international 
suppliers. 

A number of broad alternatives such as mitigation funds, taxes, and specific conditions exist that could 
be applied to any coal mining operator.  However, revenues from coal leases are dispersed in a fixed 
formula specified in the Mineral Leasing Act (MLA). The Department of the Interior (DOI) has no 
discretion in this dispersion. Specific lease conditions apply only to that lease and are not a workable 
mechanism to regulate mining operations.  These proposals would be programmatic or legislative in 
nature, and while considered, are beyond the scope and authority of the coal leasing actions addressed in 
this EIS. Coal mining companies do not burn coal and so do not purchase carbon offsets for burning 
coal. Facilities that burn coal would be required to purchase carbon offsets if the state that those 
facilities are in, or the Environmental Protection Agency (EPA), requires such offsets to be purchased.  
In the US, such offsets are not required, although companies, individuals, and governments can purchase 
carbon offsets through voluntary programs.  The Buckskin Mine voluntarily uses electric powered heavy 
equipment (such as haul trucks and shovels) whenever possible as part of their air quality mitigation 
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plans. All other vehicle standards are regulated by the Department of Transportation through which the 
EPA is taking measures to reduce greenhouse gas emissions from vehicles nationwide.  Please see the 
following website for more information on vehicle emission standards:  
http://www.epa.gov/oms/climate/regulations.htm. 

BLM has estimated GHG emissions tied to the projected use of PRB coal as a fuel for electric 
generation. These emission levels are significantly large, but not new and not due to the proposed 
leasing of the Hay Creek II LBA, or presently proposed leasing cumulatively.  Our analysis recognizes 
that the addition of non-carbon fueled electric generation sources could reduce future GHG emissions.  
Further, the addition of alternate sources of electric generation would potentially help to conserve 
carbon-based fuels and provide a broader portfolio of electric sources. The EIS discloses that the rate of 
consumption of coal in general, and PRB coal specifically, is not driven by leasing actions but is driven 
by future electric demand, regulatory frameworks, and relative costs and efficiencies of electric 
generation. 

Please review the BLM National Environmental Policy Act (NEPA) Handbook H-1790-1 online at 
http://www.blm.gov/wo/st/en/info/nepa.html. As described in the handbook, proposed federal projects 
that are externally generated actions, like coal lease applications filed by a proponent, include the 
formulation of a range of alternatives encompassing denial of the request (No Action), approval of the 
request as proposed by the proponent, and approval of the request with modifications as made by BLM 
to the proponent’s proposal. As exemplified in H-1790-1, the Buckskin Mine Hay Creek II coal EIS 
range of alternatives carry out the intent and spirit of NEPA. 

The EIS is not an environmental analysis of the numerous technologies that are capable of producing 
electricity. The document was prepared pursuant to the NEPA and other applicable regulations and 
statutes to address possible environmental and socioeconomic impacts that could result from the Hay 
Creek II coal lease application. The environmental effects and impacts associated with the wide variety 
of renewable electric generation technologies are well beyond the scope of this EIS. 

C) Cumulative Impacts of DOI-authorized Activities 
Regionally connected actions have been addressed in chapter 4.  That chapter addresses current and 
planned development and describes cumulative development and environmental consequences of that 
development in the PRB.  Both low and high production scenarios with projections to 2020 are 
discussed. Past, present, and reasonably foreseeable development and the cumulative environmental 
consequences of that development are also detailed.  The years 2010, 2015, and 2020 were selected for 
the analysis of the direct, indirect, and cumulative impacts in chapter 4.  This is the duration of the 
expected production as related to the LBA coal reserves. 

This comment suggests that the EIS should examine a wide variety of actions with the only connection 
being that all the actions are under the jurisdiction of the DOI.  The suggested approach in this comment 
does not recognize that each of these proposals are federal actions in their own right, and must be 
evaluated in light of the effects of that action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency (federal or nonfederal) or person undertakes such 
other actions. 

The EIS addresses the environmental effects of leasing coal in the PRB and the logical result that the 
coal would potentially be mined by adjacent operating mines.  The document goes on to disclose 
indirect emissions with the assumption that coal would be mined and burned to produce electricity.  It is 
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beyond the scope of this EIS to analyze all the DOI-authorized projects and proposed activities that 
occur in the United States. 10 
The BLM began a regional technical study in 2003. The Powder River Basin Coal Review is a dynamic, 
expanding body of information.  Data is added continuously as it becomes available.  The Review has 
been available to the public since 2006 and was the subject of an open house in May of that year to 
explain and demonstrate the modeling and report products.  The Review is available online at:  
http://www.blm.gov/wy/st/en/programs/energy/Coal_Resources/PRB_Coal/ prbdocs.html.   

The intent of the review was to evaluate the current condition of environmental and socioeconomic 
aspects in the PRB for a base year, to project reasonably foreseeable development for future years, and 
to develop models as well as other quantitative and qualitative tools to estimate future effects on 
environmental and socioeconomic aspects.  The PRB coal review is not a NEPA document.  It is a 
planning tool, a set of environmental impact analysis tools, and, when maintained through the years, is a 
method to calibrate development projections and related estimations of effects.    

The coal review products were delivered and posted for public access in 2005, 2006, and 2009.  Many of 
the initial reports have been updated.  For example, the 2010 air quality modeling report has been 
supplemented by adding 2015 modeling and, most recently, 2020 modeling.  BLM has also tracked 
annual development activity and has updated that work through 2008; the 2009 data will be added as it 
becomes available.  With the 2009 completion of the groundwater model and the 2020 air quality 
modeling work, the reports have been issued and incorporated into the Hay Creek II FEIS cumulative 
analysis. 

Modeling and report updates and revisions are posted to the website as they are completed and used as a 
tool for cumulative impact analysis and planning.  BLM recognizes that the PRB coal review is not the 
only source for cumulative impact analysis which is why land use plans, WDEQ’s Cumulative 
Hydrologic Impact Assessments, and other sources and tools are used in addition to the Coal Review. 

D) Background PM10 (particulate matter measuring 10 micrometers or less in diameter) Impacts 
The BLM neither permits, nor authorizes, mining operations and does not have the authority to regulate 
mining activities or mitigate air quality impacts.  As discussed in detail in section 1.3 of the EIS, the 
WDEQ is authorized by the Secretary of the Interior to regulate surface coal mining operations and 
surface effects of mining on federal and non-federal lands within Wyoming.  

It is stated in section 3.4.2.1 and section 3.4.2.3 of the EIS that the WDEQ/AQD requires the Wyoming 
PRB mines to collect air quality data.  WDEQ/AQD has, by statute, the authority and responsibility to 
require mitigation for air quality impacts. 

Air quality modeling for the Buckskin Mine is discussed in section 3.4.2 and appendix G.  If the mine 
acquires the LBA tract, their current air quality permit will have to be amended to include the new lease 
before mining activities can proceed into the new lease area.  New air quality modeling would need to 
be conducted in support of that permit application demonstrating on-going compliance with all 
applicable ambient standards. 

The WDEQ conducts regularly scheduled mine inspections.  The control measures identified as “best 
available control measure (BACM) that are employed at each of the mines are directed at transient 
problem areas or sites that are unique to the particular operation and are typically action measures rather 
than devices or installations. However, the actions employed by the mines during “natural events” can 
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be observed and noted during the agency’s inspections.  We describe Wyoming’s natural events action 
policy (NEAP), including two lists of control measures designed to prevent exceedances during high 
wind events. Included in the lists are the measures that the mines can implement continuously so that 
they are in place before a high wind event occurs.  These measures primarily address the principal mine-
controlled sources of fugitive dust, which are large contiguous disturbed areas.  The second list is an 
additional category of control measures that include actions that can be taken during a high wind event, 
depending on site-specific conditions. The implementation of best available control technology 
(BACT), BACM, and reactionary control measures assure that anthropogenic dust emissions from the 
coal mines in the PRB are controlled to the greatest extent possible.  PM10 regulatory enforcement, 
monitoring and control is regulated by the WDEQ by agreement with EPA. 

E) Ozone (O3), Nitrogen Dioxide (NO2), National Ambient Air Quality Standards (NAAQS), and Wyoming 
Ambient Air Quality Standards (WAAQS) 
Section 3.4.3 contains the discussion of ozone, NO2 and NAAQS in the general analysis area. Section 
3.4.3.3 contains the discussion of the new 1-hour NO2 and NAAQS. 

Section 4.2.3 continues the discussion of NO2, and appendix G at G-12 has additional discussion of 
NO2. Section 3.4.3.1 addresses the analysis and impacts of short-term NO2 NAAQS. 

The BLM neither permits, nor authorizes, mining operations and does not have the authority to regulate 
mining activities or mitigate air quality impacts.  As discussed in detail in section 1.3 of the EIS, the 
WDEQ is authorized by the Secretary of the Interior to regulate surface coal mining operations and 
surface effects of mining on federal and non-federal lands within Wyoming. 

Ground-level ozone is not emitted directly into the air; it but is created by sources of nitrogen oxide 
(NOx), which in the presence of volatile organic compounds (VOCs), reacts to form ground-level ozone.  
Therefore, the statement made in the EIS that measures to reduce mine-related NOx emissions should 
also reduce the potential for the formation of ground-level O3 in the PRB is entirely reasonable. 

Section 3.4.3 (Emissions of Nitrogen Oxides and Ozone) has been updated and revised in the FEIS.  The 
EIS discloses all sources for these gas emissions and the monitoring efforts of the WDEQ in the PRB. 

The WDEQ does not currently require the PRB coal mines to ozone monitor or model ozone.  
Therefore, the applicant mines’ current air quality permits do not address impacts to the ozone 
standards, and ozone monitoring data for the eastern PRB are limited.  BLM has disclosed the sources of 
ozone emissions from the mining operations and the environmental consequences related to it. 

However, ozone levels have been monitored by WDEQ/AQD at its ambient air quality monitoring sites 
in the PRB since 2001. An exceedance of the O3 8-hour standard occurs if the fourth-highest daily 
maximum value is above the level of the standard.  Table 3.4-4 shows that no exceedances of the O3 

standard have occurred at the monitoring site closest to the Buckskin Mine when evaluated under the 
standard in place at the time the values were recorded.  The EIS discloses that BLM expects a stricter O3 

standard of between 0.06 and 0.07 parts per million (ppm) to be announced, and that such a standard 
could trigger non-attainment for ozone in the northern PRB. 

The comment suggests that ozone levels in the PRB are trending upward.  BLM cannot make that 
assertion based on the limited data that are currently available.  Additional data from these two sites and 
preferably a larger ozone air quality monitoring network covering more of the basin are needed before 
any trends can be clearly defined. Based on data collected at WDEQ’s Thunder Basin National 
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Grassland ozone monitoring site from 2005 through 2009, the background ozone level is estimated as 
134 µg/m3 (0.069 ppm). The Forest Service operates this monitor and reports to the EPA's national 10 
database (AQS), accessible through Air Explorer on the web at http://www.epa.gov/airexplorer/.  

Note that on January 6, 2010, EPA proposed to strengthen the 8-hour “primary” standard NAAQS for 
ground-level ozone to a level within the range of 0.060-0.070 ppm.  For the primary standard, ozone 
concentrations are averaged over 8-hour periods.  The fourth highest 8-hour value at a particular monitor 
in the most recent year is averaged with the fourth-highest 8-hour values from the previous 2 years.  
This produces a 3-year average. To meet the standard, the 3-year average must be less than or equal to 
the level of the standard. In light of EPA’s proposed ozone standard, additional ozone monitors would 
be needed in the PRB before a quantitative assessment of ozone impacts in the PRB could be made.  
Therefore, there is potential for this area to become designated non-attainment if a new lower standard is 
promulgated. Promulgation of a revised ozone standard has been delayed. The standard may now be 
issued sometime in 2011. If a new standard is issued, it would immediately become effective. Wyoming 
may adopt the new standard into its rules, but until it does, there would be two standards in effect (state 
and federal). Compliance will be determined in accordance with the more stringent standard. 

An area could be deemed "non-attainment" for ozone after the new standard is issued, if air monitoring 
results in the area show that the three year average of the fourth-highest daily maximum 8-hour average 
exceeds the standard. This determination requires three years of monitoring data, documented 
exceedances of the standard, and the state designating a geographic area around the monitored area. 
EPA has to approve this geographic area, and the state would then prepare a state implementation plan 
(SIP) outlining how the area is to be brought back into compliance. The resulting SIP would outline 
regulatory measures that would pertain to all air quality permits in that area. 

To date, the WDEQ air quality permitting process has not required Buckskin to perform short-term 
modeling of NO2 impacts. Therefore, no model outputs are currently available to assess the mine’s 
compliance with the 1-hour NAAQS standard for NO2. It is anticipated that short-term modeling will be 
required at a future date, pending incorporation of the new 1-hour NO2 standard in Wyoming’s SIP and 
the Wyoming Air Quality Standards and Regulations (WAQSR).  

Notwithstanding this deficiency, historical NO2 concentrations are available on an hourly basis at two 
monitoring sites in the northern PRB. These data afford a surrogate measure of compliance with the 1­
hour standard in the general area of the Buckskin Mine.  Table 3.4-5 summarizes hourly NO2 monitoring 
results for the Thunder Basin National Grassland (TBNG), and Belle Ayr Mine (BAM) sites. Based on 
the TBNG monitor, a background concentration of 11 parts per billion (ppb) can be compared to the 
NAAQS of 100 ppb, where both apply to the three-year average of the 98th percentile of the yearly 
distribution of 1-hour daily maximum NO2 concentrations. The BAM monitor shows a comparable 
three-year average of nearly 35 ppb (after omitting incomplete data years), roughly three times the 
background value but one third of the NAAQS standard. 

F) Visibility Impacts 
Visibility impacts are discussed in section 3.4.4 as well as in section 3.4.2 (Particulate Emissions).  In 
addition, table 3.0-2 has entries on visibility.  In chapter 4, visibility is covered in section 4.2.3 (Air 
Quality) with table 4-14 and table 4.13 showing modeled change in visibility impacts at class I and 
sensitive class II areas. Please see these sections. 
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Visibility is defined as the distance one can see and the ability to perceive color, contrast, and detail.  
PM2.5 (particulate matter measuring 2.5 micrometers or less in diameter) is the main cause of visibility 
impairment.  Visual range, one of several ways to express visibility, is the farthest distance from which a 
person can see a landscape feature. Without the effects of human-caused air pollution, a natural visual 
range is estimated to be about 140 miles in the western part of the U.S. and 90 miles in the eastern part.  
Visibility impairment is expressed in terms of deciview (dv).  The dv index was developed as a linear 
perceived visual change.  It is the unit of measure EPA uses in the regional haze rule to achieve the 
national visibility goal. This goal was established as part of the Clean Air Act (CAA) to prevent any 
future, and remedy any existing, impairment of visibility in mandatory federal class I areas that result 
from human-caused air pollution.  The dv index is a scale related to visual perception that has a value 
near zero for a pristine atmosphere. 

Sections 3.4.2.1 and 3.4.3.1 discuss that PM2.5 is a major cause of visibility impairment, with secondary 
impacts from NOx emissions.  Mitigation measures used to limit emissions of particulate matter are 
discussed in section 3.4.2.3, and NOx mitigation measures are discussed in section 3.4.3.3.  Additional 
information is provided in appendix G. 

Section 169 of the CAA addresses visibility protection.  On June 15, 2005, the EPA issued final 
amendments to its July 1999 regional haze rule.  These amendments apply to the provisions of the 
regional haze rule that require emission controls known as best available retrofit technology, or BART, 
for industrial facilities emitting air pollutants that reduce visibility.  The nearest class I PSD (prevention 
of significant deterioration) areas to the general analysis area for this LBA are Wind Cave National Park 
(about 100 miles east), and the Badlands wilderness area (about 150 miles east).  There are also five 
class II PSD areas 80 to100 miles away from the LBA application general analysis area; all others are at 
least 100 miles away (table 3.4-8 of the FEIS).  This EIS uses two tools to evaluate visibility impacts 
(regional modeling and visibility monitoring). 

Regional modeling is used to estimate and disclose the change in the number of days that a change of 
10% or more in extinction would occur by 2020, in relation to a baseline.  Table 4-13 (FEIS) referenced 
in the comment portrays the results of this predictive modeling, estimating change to regional visibility 
over a 16 year period, based on all reasonably foreseeable projected regional activity.  Additionally, on 
site monitoring at class I areas is included to show actual measured changes in visibility over the period 
of record (1989 to 2005). While monitoring results show annual variability in visibility impairment at 
two sites, the trend is stable overall with some slight lessening. PRB surface mines have not been subject 
to permitting under the PSD regulations because those mine emissions that are subject to PSD 
applicability levels fall below regulatory thresholds. 

Visibility monitoring in Wyoming consists of both the WDEQ-sponsored Wyoming visibility 
monitoring network and the interagency monitoring of protected visual environments program 
(IMPROVE) program.  The WDEQ has sited two visibility-monitoring stations in the PRB.  The TBNG 
site is 32 miles north of Gillette and the Cloud Peak Wilderness Area site is 14 miles west of Buffalo 
(approximately 84 miles west of Gillette).  Both sites include a variety of sophisticated monitoring 
equipment, as described in appendix G under “Existing Air Quality.”  These sites are used to 
characterize the extent, frequency of occurrence, and magnitude of impairments to visual air quality. 

The Buckskin Mine ambient monitoring network consists of two low-volume Rupprecht & Patashnick 
Tapered Element Oscillating Microbalance (TEOM) PM10 particulate continuous monitors.  The 
monitors were installed in late October 2000 to replace two high-volume TSP (total suspended 
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particulate) monitors located at the same sites.  The continuous monitors collect uninterrupted, hourly 
average concentrations of particulate matter.  The TEOM monitors meet the EPA Automated 
Equivalency Method (EQSA 0495-100). 

Air pollution is controlled by state and federal air quality regulations and standards established under the 
federal CAA amendments administered by EPA.  EPA established the NAAQS under the authority of 
the CAA. The WAAQS for the PM10 annual, the SOx annual, and 24-hour levels are more stringent than 
the NAAQS and are enforced by WDEQ/AQD.  State implementation plans are in place to ensure that 
proposed actions like coal mining comply with all associated air quality regulations and criteria. 

G) 	Decertification 
To be clear, the PRB Coal Production Region is a coal production region (PRBCPR).  Leasing to 
maintain production at existing mines using the LBA process (43CFR3425) is the practice in the region. 
This has been the procedure since the region was decertified in 1990. Decertification recognized the 
region as a mature coal production region where the proper leasing mechanism was production 
maintenance leasing in response to identified needs of operating mines to replace reserves as available 
leased reserves were depleted. Decertification does not mean that the region is not a significant national 
coal producing region. Management of coal leasing in the PRBCPR by this method has been an issue 
first raised in comments on the South Gillette Area Coal DEIS, and the issue was presented to the PRB 
Regional Coal Team (RCT) at the team’s meeting in November 2009.  In November 2009, WildEarth 
Guardians petitioned the Secretary of Interior and the BLM Director to recertify the Powder River Basin 
Coal Production Region. In January 2011, BLM Director Robert Abbey denied the petition based on the 
following facts: 

 All the mines in the PRB have been in place for decades; 

 The LBA process provides coal reserves for leasing at a level approximately equal to the depletion 
by mining thereby assuring an optimum return to the public; 

 The LBA process has effectively prevented speculation and bypass of Federal coal resources. The 
LBA process supports competition for Federal coal leases; and, 

 The BLM has managed and continues to manage the LBA process consistent with the criteria and 
conditions that led to decertification of the PRBCPR in 1990. 

The Powder River RCT meetings are open to the public and provide an opportunity for comment and 
statements.  You are welcome to present, in person or in writing, to the team at any future meeting.  The 
meetings are published in the Federal Register and a press release is posted on the BLM’s web site.   

The coal screening process was used to identify areas suitable for coal mining in the PRB.  The Buffalo 
resource management plan update (2001), located on the BLM’s Buffalo Field Office website at 
http://www.blm.gov/wy/st/en/programs/Planning/rmps.html contains a more detailed discussion in 
appendix E. The coal screening process consists of four steps:  identify areas with coal development 
potential; apply the coal unsuitability criteria (20 criteria); assess multiple land use considerations; and, 
consult with surface owners concerning surface mining of federal coal under their private surface.  

After step one of the coal screening process was applied, the BLM identified two areas with coal 
development potential:  the Sheridan area was about 73,000 acres and contained 2.75 billion tons of 
mineable coal reserves.  The Gillette area was around 494,000 acres with approximately 47.5 billion 
tons of mineable coal reserves.  The results of step two (applying the 20 unsuitability criteria) are 
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Appendix D 

covered in appendix B of this FEIS.  Multiple land use considerations were assessed (step three), and it 
was determined that the existence of a coal lease will not prelude leasing other minerals for development 
with appropriate stipulations attached for simultaneous development.  In the final step (surface owner 
consultation) 569 letters were sent with 317 responses received.  About 20% of the private surface acre 
owners indicated an initial preference against mining. 

You are correct that production of PRB coal has increased steadily since decertification.  Part of this 
growth results from population increases, which in turn increases the demand for electric power and the 
related increase in demand for steam coal to fuel low-cost electric generation.  There are also cost 
(mining and reclamation) advantages and sulfur compliance issues that have favored PRB coal over 
other domestic coal regions.  The production increase has been made with no new mining operations 
opening since decertification; in fact, several of the operations have consolidated.  As shown in 
figure 4-1 in the EIS, leasing under the LBA process has essentially occurred at the same rate as reserves 
existing prior to decertification were depleted.  This level of leasing activity remains consistent with 
managing the coal production region under the decertification action. 

Processing the Hay Creek II lease by application is consistent with the practice we follow in the 
decertified PRBCPR.  These are production maintenance tracts, have been reviewed by the Powder 
River RCT, and are being reviewed under the LBA process in accordance with 43 CFR 3425.  

Unsuitability for consideration for coal leasing is covered in appendix B.  This determination is based on 
findings from the resource management plan (RMP) that encompasses the Buckskin Mine area.  
Appendix B in the EIS summarizes the findings of the RMP as well as a review completed as part of the 
EIS analyses to update and specify the acceptability for further consideration for coal leasing of lands 
within the general analysis area of the Buckskin Mine Hay Creek II EIS. 

Like the regional leasing option under 43 CFR 3420, lease by application requires appropriate analysis 
and assessment of the environmental impacts of coal leasing.  Lease by application also requires the 
opportunity for public participation.  The NEPA process resulting in the Buckskin Mine Hay Creek II 
EIS achieves these requirements.  Alternative regional leasing levels are not addressed in the LBA 
process because production maintenance leasing is the defined leasing level appropriate to a decertified 
coal production region. Coal leasing decisions under the lease by application process consider coal 
economics, both direct and cumulative impacts to the environment, and socioeconomic impacts. 

The Buckskin Mine Hay Creek II EIS is not a regional EIS in the sense of the regulations at 43 CFR 
3420. However, the EIS has been properly scoped to address direct, indirect, and cumulative impacts of 
the proposed leasing. BLM has chosen to address the currently pending LBAs in four separate EISs, 
some addressing groups of LBAs because of their geographical proximity, others as individual LBA 
EISs due to either no other LBAs in proximity or the fact that the EIS was already well underway prior 
to the nearby LBAs being filed.  Each EIS is consistent in addressing the specific impacts of each LBA, 
in addressing the cumulative impacts of the specific LBA when added to other reasonably foreseeable 
activity, and in having complete public involvement at every step in the NEPA process. 

The EIS is a disclosure document, not a decision document.  The Record of Decision (ROD) is the 
decision document.  Determination of public interest would be addressed in the ROD.  
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