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Clean Action

CiTIZEN POWER

May 12, 2010

Bureau of Land Management
Casper Field Office

Attn: Teresa Johnson

2987 Prospector Dr.

Casper, WY 82604

RE: Draft Environmental Impact Statement Buckskin Hay Creek II Coal Lease
Application

Dear BLM,

Thank vou for this opportunity to comment on the Draft Environmental Impact Statement
for the Buckskin Mine Hay Creek I Coal Lease Application (WYW-172-684). As
always, we appreciate the tremendous amount of work that has gone into the DEIS, but
still feel that key issues have been glossed over or ignored. Adequacy of environmental
impact statements is not determined by the number of pages, but by the accuracy and
clarity of the analysis.

We expect you to receive several other comment letters, so we will just raise some of the
issues to emphasize or complement the concerns that others will be raising.

1) This should not be a Lease by Application process. The Powder River Basin is clearly )
the country’s largest coal producing region and coal leases should be handled in
accordance with 43 Code of Federal Regulations Subpart 3420. This case is particularly - A
egregious due to the adjustments made by the applicant in the May and November 2008
(See page ES-1).

-
2) Throughout the Draft EIS it is assumed that mining will be followed by full
reclamation. This is highly unlikely to happen and the EIS should be rewritten to make it B
clear what additional irretrievable loss of resources will occur if the mine is not fully j
reclaimed.

3) Once-a year surveys for Ute ladies tresses are not adequate as they can persist above or C
below ground without flowering. (See e.e. p I-16). Additional surveys should be
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conducted at several times each year during the flowering period for 5 years before

moving forward with the lease. This should have been done routinely starting in 2006 C
when the application was first filed.

4) The definition of Multiple Use specifies that this means management of the various 3\
resources:

... without impairment of the productivity of the land, with consideration being
given to the relative value of the various resources, and not necessarily the
combination of uses that will give the greatest dollar return or the greatest unit

output. (16 USC's. 531) > D

The entire EIS should be written within the context of the actual definition of multiple
use—not with the distorted version that has become part of the federal land management
agencies cultures. Multiple use is most definitely not an excuse for devastating the land—
but rather an actual statutory definition that calls on the land management agency’s to use
long term vision and to protect the productivity of the land for future generations. J

need to be protected and their existence clearly called out under the suitability criteria

5) The Golden Eagle and raptor nests and roosting areas in and near the analysis area }
F
analysis. (See pages 3-111, 3-117 through 3-121 and B-2)

6) The EIS needs to be rewritten to properly acknowledge that coal is not an essential )

way to produce electricity. Past reliance does not lead to future reliance—anymore than
past reliance on typewriters meant future reliance on typewriters. There are weal
statements throughout the DEIS that unply that despite the very serious environmental > F
impacts that will occur, the federal government is incapable of making any decision other
than to lease the coal due to past large reliance on coal. With thinking like that we’d all

still be living in caves, because the future could never be different than the past. W,

7) The climate change section is much improved but needs to be updated with the recent
science on climate change. I will attempt to send some of these studies but there is much G
that has come to light since the 2007 TPCC report and this should be summarized.

8) The large number of Leases pending (page ES-2) adds further urgency to the need to

rewrite the EIS in light of the above as well as the comments that will be submitted by H
others. The cumulative impacts are very significant and the EIS needs to properly reflect

that and not assume that the BL.LM has no option but to lease the coal.

Thank you for the opportunity to comment.

Leslie Glustrom for Clean Energy Action
4492 Burr Place

Boulder, Colorade 80303

303-245-8637 lglustromi@gmail.com
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BLM RESPONSES TO COMMENT LETTER 1

A) Lease by Application Process

Although the applicant modified the size of the lease application, the Bureau of Land
Management (BLM) did not change the size of the study area. The applicant had modified their
original application to a size, shape, and location that best allowed them to circumvent an area of
sand influence that presented an increased hazard to employees. Due to delays in processing this
Environmental Impact Statement (EIS), the applicant had to change the mine plan and requested
that the BLM delineate a larger tract than the proposed action, but still within the BLM study
area. The BLM identifies Alternative 2 in the final environmental impact statement (FEIS) as
the Preferred Alternative. Under this alternative BLM delineated a tract for consideration from
within the study area that is in the public interest and which considers the current mining
situation.

Using the LBA process (43 CFR 3425) to maintain production at existing mines has been the
practice since the Powder River Basin (PRB) Coal Production Region was decertified in 1990.
Decertification recognized the area as a mature coal production region where the proper leasing
mechanism was production maintenance leasing in order for the mines to replace reserves as
available leased reserves were depleted. Decertification does not mean that the region is not a
significant national coal producing region. Management of coal leasing in the PRB by this
method has been an issue first raised in comments on the South Gillette Area Coal DEIS, and the
issue was presented to the Powder River Basin Regional Coal Team (RCT) at the team’s meeting
in November 2009. At that meeting, a petition was made to the Secretary of Interior and BLM
Director to recertify the Powder River Basin Coal Production Region. In January 2011, this
petition was denied. The PRB RCT meetings are public and provide an opportunity for public
comment and statements. You are welcome to present, in person or in writing, your issues to the
team at any future meeting. The meetings are published in the Federal Register and a press
release is posted on the BLM web site.

Processing the Hay Creek Il LBA is consistent with the practice we follow in the decertified
PRB coal region. This is a production maintenance tract; it has been reviewed by the Powder
River Regional Coal Team, and is being reviewed under the LBA process (43 CFR 3425).

B) Reclamation

The Surface Mining Control and Reclamation Act (SMCRA) is the federal law regulating
surface coal mining. BLM has no authority under SMCRA to prescribe or enforce the
reclamation of coal mined lands in Wyoming. The Wyoming Department of Environmental
Quality (WDEQ), Land Quality Division (LQD) permits, regulates, and monitors coal mining
and reclamation. Three acts regulate coal mining and reclamation in Wyoming: 1) Wyoming’s
Open Cut Reclamation Act of 1969; 2) Wyoming State Environmental Quality Act of 1973; and,
3) SMCRA. The state of Wyoming has the overall authority and enforces these federal and state
acts through the WDEQ/LQD. Under the federal coal leasing program, BLM has primary
authority to make decisions regarding the leasing of federal coal resources, ensuring receipt of
fair market value, achieving maximum economic recovery of the coal resource, and evaluating
coal tracts so those offered for lease are in the public interest.
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The WDEQ statutory and regulatory requirements outline strict parameters for coal mine
reclamation procedures, species composition, final land surface contour, and environmental
sustainability. The SMCRA requires sufficient bonding to cover anticipated reclamation costs.
When mining is permitted, the WDEQ/LQD sets the bond amount for reclamation of all
disturbed lands, and the operator posts an acceptable bonding instrument for this amount with the
state of Wyoming. The reclamation bond is not released until a minimum of 10 years have
elapsed from the date of final seeding, and the WDEQ/LQD has determined that all reclamation
verifications have occurred.

The WDEQ/LQD monitors monthly all lands within the mining permit boundary, and these lands
must pass requirements set by state law. Until the mines terminate their permit, the WDEQ does
not require them to complete final bond release as long as contemporaneous reclamation is
proceeding at the required rate and to the required standards set by state and federal laws. A
percentage assessment of lands that have been released from final bonding requirements is not an
accurate assessment of contemporaneous reclamation.

In the interim period between initial reclamation and final bond release, the condition and status
of the lands are monitored by the WDEQ/LQD, and that information is publically available from
their Cheyenne office. Reclaimed lands, regardless of the bond release status, are used by
wildlife and often grazed by livestock (regulated and monitored by the WDEQ).

The mines submit reclamation plans for approval by the WDEQ during the permitting process.
These plans are based on the individual mining company’s mining progression. The WDEQ
approves or rejects these plans based on the mining progression of the individual mine and the
space needed for long-term facilities, sedimentation reservoirs, haul roads, diversions, and
topsoil stockpiles. The reclamation plan is evaluated against the individual mine progression by
the WDEQ to ensure reclamation is directly following the mining extraction process.

Tables 4-2 and 4-3 in the FEIS (pages 4-11 and 4-12) summarize a detailed review and
projection of actual and projected disturbance and reclamation through the year 2020. This
review reflects the total disturbance (including land under active mining, mined but unreclaimed
land, and disturbed land that is unavailable for reclamation as a result of being occupied by long-
term structures or facilities) as well as areas permanently reclaimed. The trend is that the
acreage including active mining and mined but unreclaimed is expected to increase slowly, less
than 1% per year, as is the acreage of land disturbed but unavailable for reclamation. The rate of
permanent reclamation will be more rapid (about 4% per year). The ratio of total land
reclamation to total land disturbance was around 30% in 2003, and is expected to be 45% by
2010, and approaching 60% by 2020. As of 2008, the actual ratio of total land reclamation to
total land disturbance was about 45% (29,100 acres permanently reclaimed out of a total
disturbance of 64,100 acres) for the Wyoming PRB mines. Of the total unreclaimed disturbance,
about 23,000 acres were unavailable for reclamation (stockpiles, facilities, and sediment control)
and 35,000 acres were in active mining operations (active pits and haul roads).

It is important not to equate contemporaneous reclamation with final bond release. There is a
difference between lands that are in various stages of reclamation and those that have been
reclaimed and released from final bonding requirements. There are several phases of bond
release that the mine operators may apply for that represents every task from replacing the
backfill and achieving the approved contour, to placing topsoil and permanently reseeding the
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area. Final bond release on reclaimed lands indicates that the reclamation meeting permit
standards has been in place in accordance with permit standards for at least 10 years and that an
application for final bond release was submitted to the WDEQ.

C) Ute Ladies’-Tresses

Ute ladies’-tresses are addressed in the EIS section 3.9.3 and in appendix J. Because this species
can persist below or above ground without flowering, single season surveys that meet the current
US Fish and Wildlife Service (FWS) survey guidelines may not detect populations. Surveys in
the general analysis area have been conducted during the last five consecutive flowering seasons
(2006 through 2010). Six surveys were conducted for Ute ladies’-tresses in the general analysis
area between 2004 and 2010. The surveys were completed consistent with current USFWS
guidelines. No orchids were located during surveys conducted in appropriate habitats within the
general analysis area in 2004 or annually from 2006 through 2010. Potential habitat for Ute
ladies’-tresses is extremely limited throughout the general analysis area. No new potential Ute
ladies’-tresses habitat has been added by the Proposed Action or by Alternative 2. Itis BLM
policy to consult on Ute ladies’- tresses with the USFWS. The consultation process was
completed in August of 2010 and the USFWS stated that concurrence from the Service is not
required as it was found that the leasing action would have no impact on this species.

D) Interpretation of the BLM Multiple Use Mandate

As part of the Department of Agriculture’s Organic Act of 1944, the Multiple-use Sustained-
Yield Act of 1960 (16 USC 8531(a)) which you cite, applies to “the management of all the
various renewable surface resources of the national forests (emphasis added)....”

The BLM was established within the Department of the Interior (DOI) in 1946 with
consolidation of the General Land Office (created in 1812) and the US Grazing Service (formed
in 1934). The General Land Office oversaw surveying, platting, mineral leasing, and the sale of
public lands, while the US Grazing Service managed the public rangelands.

The Federal Land Policy and Management Act of 1976 (FLPMA), considered BLM’s organic
act, defines multiple use as "management of the public lands and their various resource values so
that they are utilized in the combination that will best meet the present and future needs of the
American people.” Thus, BLM lands are managed for such purposes as grazing and natural
resource development. In the 2009 secretarial order 3289 the Secretary of the Interior Ken
Salazar stated, “To fulfill our nation’s vision for a clean energy economy, Interior is now
managing America’s public lands and oceans not just for balanced oil, natural gas, and coal
development, but also — for the first time ever — to promote environmentally responsible
renewable energy development.”.

The Mineral Leasing Act of 1920 called for leasing, exploration, and production of such minerals
as coal, oil, and gas on behalf of the American public with revenue collected for the greater
public good. Many of the responsibilities and functions of the General Land Office and the
Grazing Service were retained in the BLM. Also within the DOI another agency was formed in
1916 - the National Park Service. This agency managed lands that were set aside to be preserved
from settlement and natural resource development. The BLM and other federal agencies such as
the National Park Service have many issues in common, but differ in their mandates and major
functions.
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The National Park Service mandate is more familiar to many people. The agency’s fundamental
purpose was “to conserve the scenery and the natural and historic objects and the wild life
therein and to provide for the enjoyment of the same in such manner and by such means as will
leave them unimpaired for the enjoyment of future generations.” Both agencies are part of the
Department of the Interior. Both agencies manage national public lands. But the lands that each
agency manages were set aside by the President of the United States and by Congress to serve
different functions.

E) Golden Eagles, Raptor Nests, and Raptor Roosting Areas

The protection of raptors, raptor nest sites, and roosting areas is a functional responsibility of the
WDEQ. That agency addresses the subject during the mine permitting process, which takes
place after coal leasing by the BLM. The USFWS must approve a Migratory Bird Species of
Management Concern in Wyoming Monitoring and Mitigation Plan which covers all raptors,
including eagles, before the permit to mine is approved by the WDEQ.

F) Past, Present, and Future Reliance on Coal as an Energy Source

BLM prepared this EIS in response to a lease by application received by the agency under the
precepts of the Mineral Leasing Act. The BLM leases federal coal to private interests which, in
the case of the PRB mine operators, supply coal primarily as fuel used to generate electricity for
the American people. The demand for electricity in the US is still rising annually. Other energy
sources for electric power have been and continue to be developed, but are not developing to the
extent necessary to replace coal as a fuel for electrical generation during the time the Hay Creek
Il tract would be sold and mined, if leased. The most recent energy projections by the Energy
Information Administration (EIA) to the year 2035 show that although renewable energy
production increases, in order to meet projected public demand for electricity, coal use is still
expected. The Hay Creek Il tract, if leased, is expected to be mined and sold over a two-year
period between approximately 2012 and 2018, well within the period projected by the EIA for
use of coal as an energy source.

G) Climate Change

The EIS estimates the direct emission of green house gasses (GHG) from the continued operation
at the four mines as a result of proposed leasing. The EIS also estimates the potential GHG
volumes resulting from the assumed use of this coal at electric generation facilities throughout
the US. Policies regulating specific levels of significance have not yet been established for GHG
emissions as mentioned in the EIS. Given the state of the science, it is not possible to associate
specific actions with the specific global impacts such as potential climate effects. Since there are
no tools available to quantify incremental climate changes associated with these GHG emissions,
the analysis cannot reach conclusions as to the extent or significance of the emissions on the
global climate.

The potential impacts of climate change represent the cumulative aggregation of all worldwide
GHG emissions. The EIS provides a meaningful context and measure of the relative significance
of coal use from the proposed LBA and overall projected PRB coal production on total GHG
emissions, and the EIS recognizes the effects of historic warming on the western US.

We have assumed that existing land and resource conditions within the analysis area have been
and will continue to be affected by climate change under all alternatives including the No Action
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Alternative. Existing climate prediction models are not at a scale sufficient to estimate potential
impacts of climate change within each analysis area. We have referenced available national and
regional data, most recent being the report, The Effects of Climate Change on Agriculture, Land
Resources, Water Resources and Biodiversity in the United States (US Climate Change Science
Program 2008). A recent (June 2009) report defined the relative degree of climate change effects
that could be experienced in the future in the various regions of the US (Global Climate Change
Impacts in the United States, Thomas R. Karl, Jerry M. Melillo, and Thomas C. Peterson, (eds.),
Cambridge University Press). The report uses two scenarios to bracket potential climate effects
and is broken into regions which divide up the US.

H) Pending Leases, Cumulative Impacts, Climate Change, BLM Options

The EIS cumulative impacts section references available national and regional data, most recent
being the report, The Effects of Climate Change on Agriculture, Land Resources, Water
Resources and Biodiversity in the United States (US Climate Change Science Program 2008).
The recent Global Climate Change Impacts in the United States (Karl et al. 2009) defined the
relative degree of climate change effects that could be experienced in the future in the various
regions of the United States. The report uses two scenarios to bracket potential climate effects
and is broken into regions which divide up the US. The Wyoming PRB is in the Great Plains
region, which is characterized by strong seasonal climate variations. Historically the area has
been subject to prolonged drought followed by wetter conditions. Average temperature increases
have been predicted in the region with the greatest changes being in the winter such that
commonly very cold days would become less common and warmer wetter weather more
common. Under the higher heat trapping emission scenario temperatures are projected to
increase over the next 100 years more so than under the lower heat trapping emission scenario.
The milder winters and longer growing season is expected to favor larger numbers of insects that
appear earlier and persist longer into the season. The change in climate is expected to cause a
shift in wild plant and animal distributions favoring those species which are better suited for the
warmer wetter climates that both the lower emission and higher emission scenarios predict for
the Powder River Basin. With increasing precipitation, soil erosion in drainages and sheet flow
across the land surface is expected to increase.

In chapter 4, the contribution of the site-specific alternatives to cumulative effects on the
environment is evaluated. To do this, we assume that coal mining will proceed in accordance
with permit conditions. We further assume that this coal will be sold to coal users in response to
forecasts of demand for this coal. Historically these users have been electric utilities in the
United States, although there is potential for sales outside the US. This coal market is open and
competitive, and users can buy from the most cost-effective suppliers that meet their needs.

In section 4.2.14.1 and section 4.2.14.2 of the final EIS, we estimated the amount of GHG
emissions that could be attributed to coal production as a result of leasing federal coal reserves
under the Proposed Action and alternatives, as well as from the forecast coal production from all
coal mines in the Wyoming PRB. We assumed that all PRB coal was used for coal fired electric
generation as part of the total US use of coal. This gives an upper estimate of the GHG resulting
from use of the coal that would be produced from the proposed LBAs and for forecast total PRB
coal production. The estimate was calculated by relating the portion of coal produced in the
Wyoming PRB to national steam coal totals, and then applying that ratio to the total emission of
GHG estimated in the US as a result of coal fired electric generation.
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The options in the EIS of the No Action Alternative, the Proposed Action, and Alternative 2,
represent a wide range of options for BLM to choose from. The BLM could lease none of the
coal within the study area, all of the coal in the study area, or any amount in between contained
within the study area. The BLM will choose the option which is deemed best for the public
interest with environmental input from the EIS.
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"McKenzie, Don' <dmcken@wyo.gov>

0371872010 11:44 AM

To

""teresa_johnson@blm.gov" <teresa_johnson@blm.gov>
cc

bcc

Subject
Hay Creek 11 EIS

Teresa,

I have one comment on the EIS for Hay Creek 1l. On page 4-6, second to the~\
last paragraph on that page, sentence number 8 within the paragraph:

“Operations at these sites are completed and the disturbed areas have been
reclaimed, and monitoring of the reclaimed areas is no longer ongoing.”

Wyoming is still monitoring the three permitted mine sites referenced via
field inspections and groundwater monitoring at Ash Creek.

E-Mail to and from me, in connection with the transaction of public J
business, is subject to the Wyoming Public Records Act and may be
disclosed to third parties.
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BLM RESPONSES TO COMMENT LETTER 2

A) Edit

The incorrect sentence on page 4-6, second to last paragraph, sentence 8 within that paragraph,
has been corrected with the information you have provided. The sentence is now in the last
paragraph on page 4-6 and reads: Operations at these sites are completed and the disturbed areas
have been reclaimed. Nevertheless, the WDEQ continues to monitor all three mines with field
inspections; Groundwater monitoring is also conducted at the Ash Creek Mine.

Thank you for reviewing the EIS.
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gD ST UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
0 o REGIOM 8
i 1585 Wynkoop Strest

M DENVER, CO  B0202-1128
- Phone 800-227-8917
it fwww. epa. govinegionDa

MAY 21 200

Ref: EPR-N

Teresa Johnson

Project Manager

Bureau of Land Management
Wyoming High Plains District Office
2987 Prospector Drive

Casper, WY 82604

Re:  Draft EIS for Buckskin Mine Hay Creek II Coal
Lease Application [CEQ# 2010:0069)

Dear Ms. Johnson:

The U.S. Environmental Protection Agency (EPA) has reviewed the Bureau of Land
Management's (BLM) Draft Environmental Impact Statement (EIS) for Buckskin Mine Hay
Creek II Coal Lease Application to assess the consequences of holding competitive sales within
the study area on 1,883 acres of federally-owned solid minerals making available 269.7 million
tons of surface-mineable coal in the Powder River Basin (PRB) of Wyoming. Our review and
comments are provided pursuant to Section 102(2)(C) of the National Environmental Policy Act
(NEPA), 42 11.5.C. Section 4332(2)(c) and Section 309 of the Clean Air Act, 42 1U.5.C. Section
7609,

The Draft EIS analyzes the no action alternative (Alternative 1), the proposed action
(lease limited to just the tract proposed by the mining company for 419 acres and 77 million tons
of coal reserve, and an alternative tract configuration {Alternative 2) that includes the tract for the
proposed action along with additional coal reserves bounded by the BLM study area for this
Draft EIS. Other alternatives were considered but not analyzed.

Alr quality continues 0 be one of EPA’s main concerns for the energy activities in the
PRB. Large surface coal mines are significant particulate matter emission sources in the PRB
and contribute to air quality degradation in the area. During many recent vears and although the
Buckskin Mine itself has not recorded high PM,y events, air quality monitoring in the PRB area
has shown exceedances of the PM o (particulate matter less than 10 micrometers in diameter.
commonly referred to as fugitive dust) standards. Air quality modeling results from the PRB
Coal Review for cumulative air quality impacts also predict additional increases in PM o
emissions for the PRB mining area, including exceedances of the PM g National Ambient Air
Quality Standards (NAAQS) and Prevention of Significant Deterioration (PSD) increments.
Although the Wyoming Department of Environmental Quality (WDEQ) is the air permitting
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authority for the area, in light of the considerable cumulative impacts, the Final EIS should
consider additional mitigation measures for PM;,, including more stringent dust control
measures than those imposed by state permits, such as Best Available Control Technology
(BACT) and Best Available Control Measure (BACM), and mitigation to reduce fugitive dust
from mining the lease tracts and the cumulative effects of mining in other parts of the PRB area.

EPA also has concerns about the impacts of nitrogen dioxide emissions from the
proposed action and needs to see a demonstration of compliance with the new one-hour NO;
standard. Blasting that is performed to remove overburden to gain access to the coal seams can
result in emissions of several products, including NO;, because of the potential for incomplete
combustion of explosives used in the mining process. Depending on the proximity of public
exposure to fumes from blasting explosives, it may be appropriate to incorporate other mitigation
measures into the terms of the leases. One control measure that has been successful at other PRB
mines might be the use of smaller numbers of blastholes or blastholes loaded with reduced
amounts of explosives to obtain more complete combustion or better control of this NO;
generation process.

The existing PRB Coal Review studies were used effectively in the Draft EIS discussion
of the cumulative air quality impacts. We understand that an update to the PRB Coal Review air
quality analysis was made in 2008 using a revised baseline year of 2004 with maximum emission
levels projected for vear 2015, This update is a proactive action by BLM that we support and we
are always willing to provide assistance or participate in air quality working groups il needed.
The results of such updated analyses might inform appropriate control measures or strategies to
be developed to avoid any adverse future impacts.

EPA’s other main concern relates (o the project’s potential impacts on aquatic resources,
The Draft EIS identifies 64 acres of wetlands in the BLM study area, 31 of which may be
jurisdictional waters of the United States for purposes of the Clean Water Act (CWA), However,
the U.S. Army Corps of Engineers (Corps) has not yet performed a CWA jurisdictional
determination regarding the waters of the United States in the project area. This determination
has been deferred until later in the CWA Section 404 permitting process and must be performed
by the Corps. Pursuant to CWA Section 404 implementing regulations, the CWA Section
404(b)}( 1) Guidelines (40 C.F.R. Part 230), the Corps cannot issuc a CWA Scction 404 permit for
the discharge of dredged or fill material into waters of the United States when there are other
practicable alternatives to the proposed discharge that would have less adverse effects on the
aquatic ecosystem. 40 C.F.R. § 230.10(a). Under the Guidelines, the Corps can issue the permit
only for the least environmentally damaging practicable alternative (LEDPA). Based upon the
very limited information presented in the DEIS, EPA believes that the preliminary preferred
alternative. Alternative 2. likely does not represent the LEDPA for purposcs of compliance with
the Guidelines. According to the DEIS, less than half an acre of wetlands would be impacted by
the proposed action whereas as much as 31 acres of noncontiguous acres of wetlands would be
impacted by Alternative 2. EPA recommends coordination with the Corps in order to ensure the
project complies with the Guidelines and the Corps can move forward with the CWA Section
404 permitting process.
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Consistent with Section 309 of the Clean Air Act, it is EPA’s responsibility 1o provide an
independent review and evaluation of the potential environmental impacts of this project. In
accordance with our policies and procedures for reviews under NEPA and Section 309 of the
Clean Air Act, EPA is rating this Draft EIS as EC-2 (EC - Environmental Concerns, 2 -
Insutticient Information). This rating means that our review identified environmental impacts
that should be avoided in order to fully protect the environment and the Draft EIS does not
contain sufficient information or thorough analysis to fully assess the potential impacts of the
project. In addition to EPA’s detailed comments on the Draft EIS, a full description of EPA's
EIS rating system is enclosed,

Please see the following detailed comments for our specific environmental and
informational concerns. [f you have any questions regarding our comments or this rating, please
contact me at (303) 312-6004, or you may contact James Hanley of my staff at (303) 312-6725.

Sincerely,
FSH Y] —
-~ I._.- #’_‘_ :.I'—\.f'l ,:_ e
Larry Svobada
Director, NEPA Compliance and Review Program
Office of Ecosystems Protection and Remediation

#

Enclosure
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(zeneral Technical Comments

Purpose and Meed

1) The stated purpose of the proposed action is to provide a feasible method for the existing
mine operator to avoid or bypass the Sand Channel Area to reach coal in the existing
Spring Draw Lease. More information or a figure showing the sand channel area as a
geological feature that affects the ability of the mining company to implement its
approved mining plan would be helpful.

Pro Acti five

2) EPA does not understand the difference between the no action alternative and Alternative
4 (delayed lease sale).

Specific Technical Comments

3) 1.1.3.4 Reclamation Activities, Page 1-12. The narrative language explaining the
information in Table 1-3 has misplaced a decimal point in the percentage of land
disturbance associated with long-term mining facilitics ( 27.1% vs. 273%).

4) 2.2.3.1 Description of the BLM Swdy Area, Page 2-9. The Kiewit estimates of the BLM
study area vary somewhat from the BLM estimates for the same coal reserve quantities.
One explanation may be in the assignment of 56% as the recoverable factor for the in-
place coal reserves when this number has been 70% historically over the life of the
Buckskin Mine production. EPA recommends that this discrepancy be clarified in the
Final EIS.
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General Technical Air Quality Comments

The DEIS for the Buckskin Mine Hay Creek II Coal Lease Application presented results
for both project-specific and cumulative air quality impact results for most criteria pollutants and
Atr Quality Related Values (AQRVs). Ozone analysis was not conducted but we understand
from coordination meetings we hold with the BLM Wyoming State Office that the next update to
the PRB Coal Review air quality analysis will include quantitative ozone analysis The project-
specific analysis was conducted utilizing the ISCLT3 air dispersion model for near field impacts.

The near-field results for the project-specific direct impacts for the mine were all less than the
National Ambient Air Quality Standard (NAAQS) and Prevention of Significant Deterioration
(PSD) standards.

Results of the cumulative analysis for the Powder River Basin (PRB) Coal Review (2008)
were presented in Tables 4-11, 4-12 and 4-13 of the DEIS. The PRE Coal Review analysis was
conducted utilizing the CALPUFF modeling system for sources throughout the PRB. EPA
recognizes that the predicted adverse cumulative air quality impacts reflect conditions from all
existing major permitted and unpermitted minor sources in the PRB region. The contribution to
these predicted cumulative impacts from the proposed action is less readily apparent from the
discussion in the Draft EIS.

The PRB Coal Review cumulative analysis predicted several adverse air quality impacts
for the base case year of 2004 and future year of 2015 for the lower and upper reasonably
foreseeable production scenarios.

1) For the 24-hour PM: s in Wyoming, the base case results for 2004 predicted 88 pg/m’ and
for the future years both lower and higher 2015 production scenarios were 180 pg/m -
well over the 24 hour NAAQS of 35 pg/im®,

2) For the 24-hour PM,; in Wyoming, the base case results for 2004 pmdlcled 250 pgr'm Sand
for the future years both lower and hi ghar 21]15 production scenarios were 513 pg/m’-
well over the 24 hour NAAQS of 150 pg/m’,

3) For NOy in Montana, the base case results for 2004 predicted 409 pg/m'and for the future
vears both lower and higher 2015 production scenarios were 826 pg/m’— well over the
new 1-Hour NO; NAAQS of 100 ppb (189 ug/m’). The 1-hour NO; NAAOS was
recently promulgated nationally and was not presented in the DEIS for Wyoming for
either the direct or cumulative impact analysis.

4) For the PM,y PSD increment analysis, the base case result for Northemn Cheyenne [ndian
Reservation and Wind Cave National Park indicated prﬂdictiuns (10 pg/m’and 11 pg/m’,
respectively) over the PSD allowable increment of 8 ug/m”. For the future years both the
lower and higher 2015 production &cfnnncs at the Northern Cheyenne Indian Reservation
and Wind Cave National Park (14 pg/m and 13 pg/m’, respectively) were over the PSD

allowable increment.
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3) Table 4-13 presents multiple adverse visibility impacts (greater than 10% visibility
impairment) occurring at Class | and Sensitive Class II areas, including 26 days of
impairment at Badlands National Park, 32 days of impairment at Northern Cheyenne
Indian Reservation and 18 days of impairment at Wind Cave National Park for the future
lower production scenario of 20135,

EPA understands that BLM has undertaken further analysis for the PRB sources that
includes addressing ozone impacts. EPA is very concerned with the cumulative impact analysis
results indicating degradation of air quality conditions from the PRB sources in the region.
While it is not clear from the 2008 PRB Coal review specifically which sources are contributing
to these impacts, the BLM should ensure that sources that are within BLM jurisdiction and
management authority and are contributing to these cumulative impacts are appropriately
identified and mitigated during the permitting process, We recommend that BLM convene a
stakeholder working group to address our concerns through the modeling protocol and
subsequent analysis.

Section 3.4.2.3 (Page 3-36) references the Memorandum of Agreement (MOA) between
the WDEQ and EPA (January 24, 1994), which acknowledges that some limitations may exist in
modeling short term PM, and that PMy monitoring should be used for compliance purposes.
The control measures described in the Drafi EIS Section 3.4.2.3 provide a significant level of
point source and fugitive dust control and should be updated with cooperation from the WDEQ
as appropriate and if exceedance of a standard occurs. A condition of the MOA is to continue
PMy monitoring near the mine to ensure compliance with the 24-hour PM;y NAAQS. BLM
should ensure that the mine operators consult with the WDEQ on any menitoring site
adjustments or new monitor locations to correspond with changes in the mining activity,
Particular attention should be given to shifts in the location of the active mining areas and the
placement of air monitoring sites in order to determine maximum impacts from the mine,

Specific Technical Air Quality Comments:

1) Table 3.4-1 (Page 3-43) should include the newly promulgated 1-hour NO; NAAQS
including appropriate background concentration.

1) Table 3.4-2 (Page 3-45) should be updated to reflect more current data through 2009,

3) Section 3.4.2.1 (Page 3-42) EPA notes that the new 1 hour NO; NAAQS was not
addressed in the Draft EIS. We recommend that the [-hour NO; direct impact analysis be
included if reasonably possible from modeling already conducted.

4) Section 3.4.2.3 (Page 3-56) The EIS should provide an update that includes a discussion
on the Exceptional Event Rule (40CFR Parts 50 and 51, 2007).

3} Section 3.4.3.1, (Page 3-58) The EIS should include a discussion on the newly
promulgated NOy NAAQS in relation to NO; emissions from the facility.

}c

<

-
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}
}
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BLM RESPONSES TO COMMENT LETTER 3

A) Mitigation to Reduce Fugitive Dust

This EIS discloses the mitigation measures that are already in place through enforcement by
regulation or which are already being done voluntarily by the operator as part of the current
adjacent mining operation on existing leases. The National Ambient Air Quality Standard
(NAAQS) is not as stringent as the Wyoming Ambient Air Quality Standard (WAAQS).
Therefore, the state standard must be met. The Wyoming Department of Environmental Quality
(WDEQ), Air Quality Division (AQD) permits for, regulates, and approves mitigation plans for
air pollution. WDEQ has stated that they will not permit mining operations that do not comply
with the WAAQS. The Bureau of Land Management (BLM) does not authorize mining
operations by issuing a lease and does not regulate mining operations after a lease is issued.
Mining activities and the air quality mitigation plan is part of the WDEQ permitting process,
which is initiated after leasing by the successful bidder. Any LBA offered because of this EIS
would have a condition placed on the lease requiring the lessee to comply with the Clean Air Act
(CAA) and applicable regulations (see appendix E, coal lease form, part 11, section 14).

B) NO; Control Measure

Blasting by surface coal mines is conducted in accordance with chapter 6 of the WDEQ, Land
Quality Division (LQD), Coal Rules and Regulations. Specific control measures for blasting

would be developed during the permitting process, when mining operations are authorized by
WDEQ/LQD.

Voluntary administrative controls are currently in place and are common components of the
mines’ operating procedures to mitigate and reduce blasting-related NOx emissions. The
adjacent Buckskin Mine does not use cast blasts to move overburden; overburden removal is the
most common source of the NO, clouds of greatest concern to local residents. The primary
control measure for mitigating exposures to offsite residents is to avoid cast blasting when wind
directions or atmospheric conditions are unfavorable. Weather and atmospheric conditions are
closely monitored prior to the decision to detonate a blast. If unfavorable conditions prevail,
Buckskin Mine’s policy is to postpone the blast until conditions have become favorable.
Blasting at the Buckskin Mine is permitted and regulated by the WDEQ.

Your suggested mitigation methods are included in section 3.4.3.3 of the EIS, which is
comprehensive and has been reviewed by WDEQ/AQD.

As noted in response A above, BLM does not authorize mining operations by issuing a lease and
does not regulate mining operations after a lease is issued. Section 1.3 of the EIS, discusses the

fact that the WDEQ is authorized by the Secretary of the Interior to regulate surface coal mining
operations on federal and non-federal lands within Wyoming.

C) Air Quality Working Groups

The Powder River Basin Coal Review (PRCR) Air Quality Protocol Group is an interagency
peer group initiated with the PRCR (and continued into phase 2 of the PRCR in 2010) which
provides input and review for the PRCR air resources efforts. The Environmental Protection
Agency (EPA) became involved with the Powder River Basin protocol group in 2004 for the first
Coal Review reports. Currently the EPA, along with BLM and others, is part of the Phase II
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Stakeholder Group for the air quality portion of the Phase Il Powder River Basin Air Quality
Coal Review. EPA, as well as other agencies, is looking at the new modeling effort for the
analysis of ozone as well as the traditional air quality issues facing the PRB region. The analysis
that EPA is currently reviewing and helping to design will be used to better define the
cumulative effects of ongoing development activity in the Powder River Basin to the year 2030.

D) Coordination with U.S. Army Corps of Engineers to Ensure Compliance

This discussion is located in sections 3.7.1 through 3.7.4. If an action alternative is
implemented, a wetland delineation will be completed according to approved procedures. This
delineation will be submitted to the Corps for verification of the amounts and types of
jurisdictional wetlands and other waters present. If a lease is offered and issued, the lessee
would mitigate for all impacted jurisdictional wetlands in accordance with Section 404 of the
Clean Water Act. Mitigation is required at a minimum one-to-one ratio for jurisdictional
wetlands. The wetland replacement plan, which must be approved by the Corps, requires no net
loss of wetland area and function.

Section 404 of the Clean Water Act does not cover nonjurisdictional wetlands; however,
Executive Order 11990 requires that all federal agencies protect all wetlands. Mitigation for
impacts on nonjurisdictional wetlands will be specified during the permitting process as required
by the authorized state or federal agency (which may include the WDEQ/LQD and the Office of
Surface Mining Reclamation and Enforcement (OSM).

Text has been added to the Affected Environment (section 3.7.1) as further explanation. The last
half of the paragraph now reads:

Based on the NWI maps, approximately 64.44 acres of wetlands (map 3.7-1) have been
identified in the general analysis area. Of these, 30.7 acres were considered potentially
jurisdictional wetlands based on field observations (table 3.7-1); the remaining 33.74 acres were
either classified as potentially nonjurisdictional wetlands (e.g., borrow pits, old impoundments)
or were not found to be present during the field visit (table 3.7-2). As described above, only the
Corps, in conjunction with the EPA, can make an official determination of jurisdiction.

Text has also been added to section 3.7.3, Regulatory Compliance, Mitigation, and Monitoring.
The first paragraph now reads:

Since the 2007 NWI-based wetland determination was completed, a portion of the general
analysis area was formally delineated by ICF wetland biologists. The results of this study are
currently being reviewed by the Corps and the issuance of an approved jurisdictional
determination is pending. Because the jurisdictional status of the delineated wetlands and other
non-wetland waters has yet to be determined, the results of the post-2007 delineation are not
presented in this document.

If an action alternative is implemented, a wetland delineation will be completed for all areas
outside of the area recently delineated. That report will be submitted to the Corps for
verification and an approved jurisdictional determination will be requested. If unavoidable
impacts on jurisdictional wetlands and other waters of the U.S. are proposed under either action
alternative, a Section 404 Permit Application will be prepared. Kiewit will mitigate for all
affected jurisdictional wetlands in accordance with Section 404 of the Clean Water Act.
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Mitigation is required at a minimum one-to-one ratio for jurisdictional wetlands. The wetland
replacement plan, which must be approved by the Corps, requires no net loss of wetland area and
function.

E) Purpose and Need

The purpose of this EIS is to analyze and disclose the potential effects to the natural and human
environment from the proposed leasing of a maintenance tract of federal coal in the Wyoming
PRB. A mining operator applied to the BLM to lease a tract of federal coal in order to have
sufficient coal reserves to continue to operate an already existing mine (see section 1.1.1 of the
EIS). Although leasing this tract would not authorize mining operations, the potential impacts of
mining the tract as a logical consequence of issuing the lease are evaluated (described in section
1.1.2 of the EIS). The EIS presents BLM’s analysis of environmental impacts under the
authority of the National Environmental Policy Act (NEPA) and associated rules and guidelines.

The original purpose and need of providing a feasible method of avoiding or bypassing a sand
channel area to reach the Spring Draw lease has been modified because the time between the
lease application and release of the FEIS was so great as to no longer offer a sand channel
mining solution. Buckskin Mine has requested that BLM consider a tract delineation based on
the configuration in the original application. The BLM study area that was analyzed under
Alternative 2 fully encompasses the tract identified in the original application; therefore, the
purpose and need statement has been only modified in the final EIS to delete the sand channel
information.

F) Proposed Action and Alternatives

Under the No Action Alternative, BLM would determine not to offer the lease. This generally
results in a rejection of the lease application and BLM closing the case; whereas, under
Alternative 4, the BLM would offer a lease but delay the lease to a later date when resources or
economics indicate a greater return to the American public. This alternative would result in
impacts identical to those under the No Action Alternative during the period of delay. In the
event that BLM later determined a sale was appropriate, including a determination that NEPA
analysis is adequate, and provided that the lease application case had not been closed or
withdrawn, a delayed decision to offer a tract could be issued.

G) Misplaced Decimal Point

Thank you for reviewing the draft EIS. The decimal point placement error has been corrected in
the final document.

H) Nomenclature Used to Identify Coal Tonnage Estimates

BLM does not estimate the coal tons in the study area. BLM uses the coal ton numbers provided
by the applicant for the estimated study area tons in the EIS. BLM will estimate the tons of coal
in the preferred tract if a tract is offered for lease, and BLM will disclose this estimate of coal
tons in the Record of Decision.

The coal tons estimated by the applicant are calculated based upon the physical characteristics of
the study area. In-place coal, mineable coal, and recoverable coal calculations result in different
number estimates because the amount of coal in each is different. Some factors that can affect
the coal tons estimate are features such as geologic sand areas, roads, buildings, environmental
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considerations, rights-of-way, and other things that fall into the unsuitability criteria (43 CFR
3461 and appendix B of the FEIS). The in-place coal tons number is highest because it is an
estimate of how much coal is in the ground. The mineable coal number represents the amount of
coal that can be mined economically using today’s technology. The recoverable coal number
represents the amount of coal that can be actually recovered from the mineable coal reserves and
sold to market.

) Air Quality Monitors

The EPA delegated authority to the WDEQ/AQD to implement federal programs of the CAA
amendments of 1990. To ensure ongoing compliance, the WDEQ/AQD also implements an
operating permit program that can require ongoing monitoring of emissions sources and/or
source control systems. The Wyoming PRB mines are required by WDEQ/AQD to collect air
quality data. The agency has, by statute, the authority and responsibility to require mitigation for
air quality impacts.

As the delegated authority for implementing the CAA, WDEQ is best able to ensure proper
placement of public or individual mine air quality monitors. Ambient air quality and air pollution
emissions are regulated under federal and state law and regulations. WDEQ manages air quality
through the WAAQS and regulations and the Wyoming state implementation plan.

The memorandum of agreement (MOA) of January 24, 1994 between EPA Region VIII and the
State of Wyoming allows WDEQ/AQD to conduct monitoring in lieu of short-term modeling for
assessing coal mining-related impacts in the PRB. This agreement remains in effect, and each
coal mine is required to monitor ambient particulates according to conditions of their respective
permits. The 1994 MOA also requires WDEQ/AQD to implement “Best Available Work
Practice” mitigation measures at any mine where an exceedance of the PM10 air quality standard
has occurred (Federal Register, September 12, 1995, Volume 60, Number 176).

WDEQ/AQD monitors air quality through an extensive network of air quality monitors
throughout the state. That agency uses the monitoring data to document the air quality at all of
the PRB mines, and ensures that the coal mine network monitoring schedule is consistent with 40
CFR 58.12. Data from this monitoring network is also used to identify potential air quality
issues and to calculate compliance with the NAAQS. With this information, the WDEQ/AQD
can stop or reverse trends that negatively affect the ambient air quality.

The eastern portion of the PRB has an extensive network of PMj, monitors operated by the
mining industry due to the density of coal mines in the region. This network is sited to measure
ambient air quality and to infer impacts from specific sources. Source-specific monitors may
also be used for developing trends in PMy, concentrations. Continuous PMyo monitoring in the
PRB began in 2001, and the number of continuous monitors has increased steadily since. In
2001, each mine monitored PMy, for a 24-hour period every six days at multiple monitoring sites
through the end of the year. This frequency was increased by the WDEQ/AQD to one in every
three days at many sites beginning in 2002. As a result, the eastern PRB is one of the most
densely monitored areas in the country (appendix G figure G-1 in the EIS). Table G-2 in
appendix G of the EIS uses the annual arithmetic average of all sites to summarize these data.

J) NO; 1-hour standard
A discussion of the 1-hour NO; standard presented in table 3.4-1 has been added to the FEIS.
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K) Table 3.4.2 PMig
The table, figure, and discussion have been updated between the draft EIS (data through 2007)
and the final EIS (data through 2009).

L) The Exceptional Event Rule
A discussion of the Exceptional Event Rule has been added to the FEIS in section 3.4.2.1.

M) NAAQS for NO;
A discussion on the newly promulgated NO, NAAQS in relation to NO, emissions in the EIS
general analysis area has been added to section 3.4.3.3.
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May 6, 2010

WER 320.03

Bureau of Land Management

Casper Field Office

Draft Environmental Impact Statement
Buckskin Mine Hay Creek 11

Coal Lease Application
WYW-172684

Wyoming High Plains District Office
Bureau of Land Management

Attn: Teresa Johnson

2987 Prospector Drive

Casper, WY 82604-2968

Dear Ms. Johnson:

The staff of the Wyoming Game and Fish Department has reviewed the Draft Environmental
Impact Statement Buckskin Mine Hay Creek II Coal Lease Application WYW-172684. We have
no terrestrial wildlife or aquatic concerns pertaining to this coal lease application.

Thank you for the opportunity to comment. If you have any questions or concerns, please contact
Scott Gamo, Staff Terrestrial Biologist, at 307-777-4509,

Sincc/cly_. /
il

i L X

] John Emmerich
. Deputy Dir_;éctor

JE: MF: sg

ces USFWS
Paul Mavrakis- WGFD, Sheridan
Lynn Jahnke- WGFD, Sheridan

"Conserving Wildlife - Serving People”

Final EIS, Hay Creek 11 Coal Lease Application D-25




Appendix D

BLM RESPONSES TO COMMENT LETTER 4

Thank you very much for taking the time to review the Buckskin Mine Hay Creek 11 draft EIS.

Final EIS, Hay Creek 11 Coal Lease Application D-27




Appendix D

Lesley Collins/CFO/WY/BLM/DOI
03/18/2010 04:45 PM

To

Teresa Johnson/CFO/WY/BLM/DOI@BLM

CC

bcc
Subject
Fw: public commentFW: no mountaintop explosions

Lesley A. Collins
Public Affairs

High Plains District
Office: 307-261-7603
Cell: 307-262-0716

----- Forwarded by Lesley Collins/CFO/WY/BLM/DOI on 03/18/2010 04:45 PM

jean public <usacitizen1@live.com>

03/18/2010 12:14 PM

To

<hay_creek _iii_wymail@blm.gov>, <woinfo@blm.gov>, <casper_wymail@blm.gov>,
<foe@foe.org>

cc

Subject

public commentFW: no mountaintop explosions

on federal register - i ioppose the ocnstructoin of this mine. we should move to solar or wind
power. not these mines.

jean public 8 winterberry court, whitehouse station nj 08889

Date: Fri, 12 Mar 2010 03:36:33 -0800

From: jeanpublic@yahoo.com
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Subject: no mountaintop explosions

To: usacitizenl@live.com

[Federal Register: March 12, 2010 (Volume 75, Number 48)]

[Notices]

[Page 11906-11907]

From the Federal Register Online via GPO Access [wais.access.gpo.gov]

[DOCID:fr12mr10-100]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[LLWYP00000-L51100000-GA0000-LVEMKO09CK380, WYW172684]

Notice of Availability and Notice of Hearing for the Buckskin Mine Hay Creek 11 Coal Lease by
Application Draft Environmental Impact Statement, WY

AGENCY: Bureau of Land Management, Interior.
ACTION: Notice of availability.

SUMMARY:: In accordance with the National Environmental Policy Act of 1969 (NEPA) and
the Federal Land Policy and Management Act of 1976 (FLPMA), the Bureau of Land
Management (BLM) has prepared a Draft Environmental Impact Statement (EIS) for the
Buckskin Mine Hay Creek 11 Coal Lease by Application (LBA) and by this Notice is announcing
a public hearing requesting comments on the Draft EIS, the Maximum Economic Recovery
(MER), and the Fair Market VValue (FMV) of the Federal coal resources.

DATES: To ensure comments will be considered, the BLM must receive written comments on
the Hay Creek Il Coal LBA Draft EIS, MER, and FMV within 60 days following the date that
the Environmental Protection Agency publishes its Notice of Availability in the Federal Register.
The public hearing will be held at 7 p.m. Mountain Standard Time, on April 22, 2010, at the
Campbell County George Amos Memorial Building, 412 South Gillette Avenue, Gillette,
Wyoming.

ADDRESSES: You may submit comments by any of the following methods:

E-mail: Hay_Creek II_WYMail@blm.gov. Please include "“Hay Creek Il Draft EIS--Teresa
Johnson" in the subject line.

Fax: 307-261-7587, Attn: Teresa Johnson.
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Mail: Wyoming High Plains District Office, Bureau of Land
Management, Attn: Teresa Johnson, 2987 Prospector Drive, Casper, Wyoming 82604.

Written comments may also be hand-delivered to the BLM Wyoming High Plains District
Office in Casper.

Copies of the Draft EIS are available at the following BLM office locations: BLM Wyoming
State Office, 5353 Yellowstone Road, Cheyenne, Wyoming 82009; and BLM Wyoming High
Plains District Office in Casper, 2987 Prospector Lane, Casper, Wyoming 82604. The Draft EIS
is available electronically at the following Web site:
http://www.blm.gov/wy/st/en/info/NEPA/cfodocs/HayCreekll.html.

FOR FURTHER INFORMATION CONTACT: Teresa Johnson or Mike Karbs, BLM Wyoming
High Plains District Office, 2987 Prospector Drive, Casper, Wyoming 82604. Ms. Johnson or
Mr. Karbs may also be reached at (307) 261-7600 or by e-mail at casper_wymail@blm.gov.

SUPPLEMENTARY INFORMATION: The Draft EIS analyzes the potential impacts of issuing
a lease for the Hay Creek Il Federal maintenance tract, serial number WYW172684.

The BLM is considering issuing a coal lease as a result of a March 24, 2006, application made
by Kiewit Mining Properties, Inc. to lease the Federal coal in the Hay Creek Il Tract. The Hay
Creek 11 LBA is located in Campbell County, Wyoming, northwest of the Buckskin Mine,
approximately 12 miles north of Gillette, Wyoming.

Kiewit Mining Properties, Inc. applied for the tract to extend the life of the existing Buckskin
Mine in accordance with 43 CFR part 3425. On two occasions, May 19, 2008, and November 28,
2008, Kiewit Mining Properties, Inc. modified the LBA. As a result of the second modification,
the Hay Creek 11 Tract now contains 419.04 acres. The applicant estimates that the current tract
includes approximately 54.1 million tons of recoverable coal underlying the following lands in
Campbell County, Wyoming:

T.52 N., R. 72 W., 6th PM, Wyoming

Section 19: Lots 5 (W \1/2\), 6, 7, 10, 11, 12 (W \1/2\), 13(W \1/2\), 14, 15, 18, 19, 20 (W
\1/2\).

Containing 419.04 acres more or less.

Consistent with Federal regulations under NEPA and the Mineral Leasing Act of 1920 (MLA),
as amended, the BLM must prepare an environmental analysis prior to holding a competitive
Federal coal lease sale. The Powder River Regional Coal Team recommended that the BLM
process the Hay Creek Il LBA after it reviewed the tract at a public meeting held on April 19,
2006, in Casper, Wyoming.

Lands in the Hay Creek Il Tract contain all private surface estate which overlies the Federal
coal.

The Wyoming Department of Environmental Quality (WDEQ) and the Office of Surface
Mining Reclamation and Enforcement (OSM) are cooperating agencies in the preparation of the
Draft EIS.
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The Buckskin Mine is adjacent to the LBA and is operating under an approved mining and
reclamation plan from the WDEQ Land Quality Division and an approved air quality permit
from the WDEQ Air Quality Division that

[[Page 11907]]
allows Kiewit Mining Properties, Inc., to mine up to 42 million tons of coal per year.

If the tract is leased to the existing Buckskin Mine, the new lease must be incorporated into the
existing mining and reclamation plan for the mine. Before the Federal coal in the tract can be
mined, the Secretary of the Interior must approve the revised MLA mining plan for the Buckskin
Mine. The OSM is the Federal agency that is responsible for recommending approval, approval
with conditions, or disapproval of the revised MLA mining plan to the Office of the Secretary of
the Interior.

The Draft EIS analyzes and discloses to the public direct, indirect, and cumulative
environmental impacts associated with issuing a Federal coal lease in the decertified Powder
River Federal Coal Production Region, Wyoming. A copy of the Draft EIS has been sent to
affected Federal, state, and local government agencies; persons and entities identified as
potentially being affected by a decision to lease the Federal coal in this tract; and persons who
indicated to the BLM that they wished to receive a copy of the Draft EIS. The purpose of the
public hearing is to solicit comments on the Draft EIS, on the proposed competitive sale of the
Federal coal lease maintenance tract, and on the FMV and MER of the Federal coal.

The Draft EIS analyzes leasing the tract as the Proposed Action. Under the Proposed Action, a
competitive sale would be held and a lease issued for Federal coal contained in the tract as
applied for by Kiewit Mining Properties, Inc. As part of the coal leasing process, the BLM is
evaluating adding Federal coal to the tract to avoid bypassing coal or to prompt competitive
interest in unleased Federal coal in this area.

An alternate tract configuration that BLM is evaluating is described and analyzed as a separate
alternative in the Draft EIS. Under the BLM Preferred Alternative, a competitive sale would be
held and a lease issued for Federal coal resources contained in a tract configured by the BLM
from the lands included within the study area. The tract could be larger or smaller than the
Proposed Action. The Draft EIS also analyzes the alternative of rejecting the application to lease
Federal coal as the No Action Alternative. The Proposed Action and alternatives being
considered in the Draft EIS are in conformance with the approved Resource Management Plan
for Public Lands Administered by the BLM Buffalo Field Office (2001).

Requests to be included on the mailing list for this project, for copies of the Draft EIS, or to be
notified of the dates of the comment period and public hearing, may be sent in writing, by
facsimile, or electronically to the addresses listed in the ADDRESSES section above. For those
submitting comments on the Draft EIS, please make the comments as specific as possible with
reference to page numbers and sections of the document. Comments that contain only opinions
or preferences will not receive a formal response; however, they will be considered and included
as part of the BLM decision-making process.

Please note that public comments and information submitted to the BLM --including the
commenter's name, street address, and e-mail address--will be available for public review and

D-32 Final EIS, Hay Creek Il Coal Lease Application




Appendix D

disclosure at the above address during regular business hours (7:45 a.m. to 4:30 p.m.), Monday
through Friday, except holidays.

Before including your address, phone number, e-mail address, or other personal identifying
information in your comment, you should be aware that your entire comment, including your
personal identifying information, may be made publicly available at any time. While you can ask
us in your comment to withhold your personal identifying information from public review, we
cannot guarantee that we will be able to do so.

Ruth Welch,

Associate State Director.

[FR Doc. 2010-5257 Filed 3-10-10; 8:45 am]
BILLING CODE 4310-22-P

The New Busy is not the old busy. Search, chat and e-mail from your inbox.

Get started.
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BLM RESPONSES TO COMMENT LETTER 5

A) Mountain-Top Removal

This environmental impact statement (EIS) is not evaluating a lease to a coal mine that uses
mountain top removal to access coal deposits. Rather, the document presents an analysis of
impacts that would result from leasing federal coal because mining is a logical consequence of
issuing a maintenance lease to an existing operation

Section 1.1.3.3 of the EIS contains a full disclosure of the mining methods at the Buckskin mine.
Note the dissimilarities between Powder River Basin surface coal mining and mountain top
removal mining.

Chapter 3 of the EIS also describes the environmental consequences of mining the coal. The
Powder River Basin (PRB) coal mines are surface coal mines which have some different issues
than coal mines elsewhere in the country. Because of the topography and environment in
northeast Wyoming, many of the public’s concerns related to mountain top removal mining such
as clear cutting, water pollution, flooding, cultural devastation, stream destruction, insufficient
reclamation, and lack of good data collection and monitoring, do not directly correlate. The PRB
area is semi-arid with primarily intermittent or ephemeral drainages such that surface water is not
plentiful. The topography is generally rolling hills covered in open grass and sagebrush
grassland plant communities. Reclamation bonding and monitoring by the Wyoming
Department of Environmental Quality (WDEQ) requires that the bond be sufficient to cover the
cost of full reclamation. Reclamation must be completed and self-sustaining before the bond is
released. Drainages are reestablished; water quality monitored, topography returned to pre-
mining contours with the exception of elevation, and cultural and socioeconomic evaluations are
completed prior to bond release. According to the 2000 U.S. Census, human population density
in Wyoming ranks second as the least populated state per square mile of land area with 2.3
humans per square mile. Mining and reclamation data is publically available through the WDEQ
beginning in 1977 when Congress passed the Surface Mining Control and Reclamation Act. The
Office of Surface Mining Reclamation and Enforcement Annual Evaluation Summary Report for
the Wyoming Regulatory Program Administered by the Wyoming Department of Environmental
Quality for Evaluation Year 2009 can be found at:
http://www.osmre.gov/Reports/Evallnfo/2009/WY 09-reg.pdf
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Byron and Marge Oedekoven
PO Box 605
Gillette, WY 82717

SENT VIA FAX — MAY 12, 2010
May 12, 2010

Wyoming High Plains District Office
Bureau of Land Management

Attn: Teresa Johnson

2987 Prospector Drive

Casper, Wyoming 82604

RE: Hay Creek Il Draft EIS
Dear Ms. Johnson:

The draft Hay Creek 11 EIS points out that the location of the Collins and McGee roads in the
middle of the study area creates a conflict that will need to be addressed. It is apparent to us that
any relocation of the roads would involve our property. The Campbell County Commissioners
have demonstrated a willingness to relocate county roads for mine development when effected
land owners and the public agree. We recognize that it is in our best interest to have early input
and would welcome an opportunity to discuss and negotiate the re-routing of both roads.

Thank you for the opportunity to comment on this project.

Sincerely,

Byron Oedekoven
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BLM RESPONSES TO COMMENT LETTER 6

A) Campbell County

Thank you for taking the time to review the Buckskin Mine Hay Creek Il draft EIS. We have
forwarded your letter to Campbell County Road and Bridge Director Gary Lowry.
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Powder River Basin Resource Council
Center for Biological Diversity

May 7, 2010

Teresa Johnsen

BLM, Casper Field Office

2087 Prospector Dir.

Casper, WY 82604

Submitted via electronic mail to Hay_Creek IT WY Mail'@blm gov

FE: Hay Creek II Lease Application Diraft Environmental [mpact Statement
Dear Mz, Johnson,

Thank you for the opportunity to submit comments on the draft environmental impact statement
(DEIS) for the Hay Creek IITBA filed by Kiewit Mining Properties, Inc. (Kiewit). We submit
these comments on behalf of our organizations and cur members who may be impacted by the
leasing of this coal and subsequent mining activities.

As acknowledged by the preparation of the Envirommental Impact Statement, BLM’s proposed
action to lease the Hay Creek I Tract 15 a major action with significant envitommental impacts. If
BLM leases the Hay Creek II tract. it “would extend the life of the mine by approximately two
years” at current production rates, DEIS at ES-4, and would “increase the recoverable reserves at
the Buckskin Mine by almost 14. 6%.” DEIS at 4-13. The proposed action would lease 77.2
million tons of coal reserves uﬂderl}rmg 419 acres of land in Campbell County. Id_ at ES-5. !
Whule the Hay Creel II tract may be smaller than some of the other LBA tracts BLM 1s in the
process of leasing, there are still sigmficant environmental impacts that mmst be properly
analyzed. Importantly, BLM must comply with NEPAs requirements to consider a reasonable
range of alternatives and mitization measures. Only if impacts cannot be mutigated should they
be allowed. Unfortunately, in many places of the EIS, BLM fails to look at altermatives or

reasonable mitigation measures that are fully within the power of the agency. This failure creates
an waacceptable risk to human health and the environment.

BLM must demonstrate a true public purpose and need for this project

BLM describes the puspose of the project as helping the nation to maintam a stable supply of
energy. What this leaves out, of course, is that ufilities across the country are switching from coal
to other fuels and renewable energy and decreasing energy demand t]:l.n:uugh energy efficiency
improvements. There are a mumber of policies driving these actions, including the threat of future
carbon regulation and renewable energy standards, but in all cases, wtilities would not be making
these choices unless there were cost-effective for consumers.

' BLM = Alternative 2 proposes to lease a greater amount of coal: 2697 million tons of coal reserves wnderying
1.8583 acres. DEIS at ES-5.

Final EIS, Hay Creek 1l Coal Lease Application

D-41



Appendix D

According to the latest available figures. comparing Apnl of 2009 with Apnl 2008, U.S. coal- \
fired generation was down 14 percent compared to the previous year, while wind generation

surged ahead by 35 percent during the same Ee-n-:li Renewable energy now generates 11

percent of our nation’s electnmry and rising.” The trend away from fossil fuels will likely

continue and accelerate *

[Boardman plant which has contracts with Buckskin]

Energy efficiency 1s widely recogmized as the most important substitute for coal. The National
Academy of Sciences, in a new report, finds that U.S. projected energy demands could be
reduced by at least 15 percent by 2020 and 30 percent by 2050 through energy efﬁmenrj,r A
detailed new report by global consulting firm McKinsey and Associates finds even more savings.
Non-transportation energy use in the US.| primarnily electricity. could be reduced 23 pern:ent
from projected levels by 2020 with a net savings to the economy of about $700 billion.® The
efficiency measures employed only include those that save costs and do not even include a price
on carbon. Yet another report finds that by employing efficiency measures, ULS. electricity
consumption by 2050 could fall 30 percent below today s levels, despite sigmificant growth m
demand.’ With committed employment of efficiency measures and continuing growth of
renewable mdustries at current rates, all coal-fired plants could be shuttered within the next
several decades, without any dismuption to the U.S. electricity supply. In short, we contime to
use coal by choice, not by necessity.

The important goals of the EPAct that BLM discusses — promoting energy efficiency, ensuring
secure, affordable and reliable domestic energy, and adding energy supplies from diverse sources /
— can best be met through the promotion of renewable energy and efficiency measures.

ELM must minimize impacts to human health and the environment

The Hay Creek Il L BA tract 15 part of a northemn cluster of mines in the Powder River Basin that
are close to the city of Gallette, a city of approximately 25,000, and subdivisions. The lease tract

* EIA, Electric Powsr Monthly (Tuly 2009) at
]1_[113a [wprweia doe zov'cneatielecmotyepm/epra s bt T featreclicked=3 4

Id
* Early m the process of building a new power plant, a developer needs to enter info 2 “queue” for interconnection
to trEmsmassion capacity. By Im]img at winch types of projects have entered the interconnection quens, it 15
possible to see what sowrees of elecmicity are hkely to come on hne in the next few vears. According to 2 new
Deparl:n:l!ntnff.nﬂgy report, there are almost 300 GW of wind power projects in the quese. Coal has less than 50
W of peneration in the queue. Flanned renewables far outpace all fossil fuel and muclear sourees of hikely new
power comned. ULS. Department of Energy, 2008 Wing Tw.‘moi::-gws Marker Rapors (Tuly 2009 at 13, available
at warw ] esre. - gov'windandhydro/ /46026, And gzven that 100 coal-fived power plants have been
cancelled since 2002, even the possible addition of 45 GW of new coal power 1s swely a gross overestimate of
fature increased generation. Ukah Coal Plant Scurtled, 100 i U5 Since 2002, Reuters (July 9, 2009) at
http warw.reuters com article A CreenBusimess 1dUS TRES 684U 20090705,
* National Academy of Sciences, America s Energy Future: Technology and Trangformation (press release) (Tuly
?U'l:fg} available at hitp:/"werw 8. nahonalacademmes org/onpinews mewsitem aspxTRecord D=1 20491

" (ranade H. f et al , Unlocking Energy Efficiency in the U5, Economgy, MEEJME?JMMJM (Juby 2005
:n.mlable at hitpewrrw mckmsey comy/'chentemace/slectn /

" Greenpeace htematmnal . Energy Revolution: A Sustaimable USA Energy Outlock (March E{IUE:I at E
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15 located a mere 12 miles from Gillette. DEIS at ES-1. Additionally, as the maps 3 4-4A and B
show, there are several cccupied residences, subdivisions, school bus stops, and other locations

near the nune where air quality and noise impacts should particularly be pummmzed. Pursuant to
CEQ regulations implementing NEPA BILM must consider a reascnable range of alternatives
and mitigation measures to mininuze impacts to human health.

In particular, commlative air emissions are of concern to owr members who live in the area. As
the EIS discloses, numerous coal munes, o1l & gas operations, construction activities, railroads,
and coal-fired power plants are located m the area, including the Diy Fork Station, which s a
future source of major pollution currently under construction a mere 10 mules from the mine.
Even if “the maximm modeled impacts from Buckslan and neighbormg munes (including
background) 15 about 80% of the NAAQS.” public health can still be impacted from all of the
various point sources and fogitive emission sources in the area. In fact, there have been
violations of the 24 hour PM10 standard at the munes in the area. Without “excused” as
“nncontrollable natural events™ or not, these vielations are of great concemn to ouwr members.
Additionally, the ozone monitor located at the Thunder Basin National Grassland north of
Gillette demonstrates that the area is very close to being in noncompliance for ozone standards, B
and if the new standard proposed by EPA is adopted, the area would actually be in
noncompliance.

Additionally, site specific and cunmlative air quality impacts of the mine have environmental
justice impheations. The DEIS makes quick work of environmental justice 1ssnes by sumply
clamung that there aren’t any. However, the mine 15 close to the Northern Chevenne Indian
Reservation, a federally recognized Class 1 area. The Northermn Cheyenne’s air quality has
already been sigmficantly impacted by mduostrial development in Wyomung, and will only
continue to be under BLM's current proposal. We urge BLM to engage in nation-to-nation
consultation with the Northern Cheyenne and work with them to ensure their cultvrally-
significant environment and public health are protected.

BLM should work with DEQ, EPA, and the operators themselves to ensure public health is
protected. We expect a full discussion of enforceable and effective mutigation measures in the
final EIS for this project.

BLM must ensure contemporaneous reclamaton before leasing new coal

_/

We appreciate the addition of new information in the reclamation activities section of the DEIS,
meluding some mune specific reclamation and bond release status information. DEIS at 1-11 to
1-13. As we have discussed m previous comments to the BLM on coal lease proposals, BLM
must consider mine-specific reclamation status, including whether the mine is currently meeting
contemporaneous reclamation objectives and critenia, before deciding whether to lease new coal > C
to the nunes. Thus, this new information is a good start in that direction.

However, the new information is nowhere near sufficient and does not tell the full story of
reclamation at the mine. For instance, it is unclear how BLM came to the conclusion that “the

2007 reclamation-to-disturbance ratio for the Wyoming Powder Fiver Basin mines was
approximately 80%" and “the remaining 20% of disturbance consists of long-term facilities and _/
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11 to 1-12. Fust off. as BLM notes in the sentence immediately following these statistics, “the

infrastructure such as coal storage silos and processing plants, roads, and rail lines ™ DEIS at 1- \\

total acres listed as reclaimed for Wyoming coal munes likely includes a combination of areas
that have been completely reclaimed and others that are in various stages of reclamation ™ Jd.
BIM does not go further and explain what i3 meant by “various stages of reclamation ™ For
mstance, would areas that have merely been re-graded be considered “reclaimed™ under this
broad defimtion? Additionally, if the remammng 20% consists of long-term facilities, some of the
rest of the 80% of disturbed acres mmst undoubtedly contain areas vndergoing curent mining
operations. Those acres have not even started to be reclaimed. Thus, the 80% number does not
accurately depict how much land has actually been reclaimed to pre-mining conditions over the
life of the nune. As discussed by BLM, only during Phase III bond release are the lands ensured
to be re-vegetated to pre-muning conditions. As of the end of 2008, only 250 of 3815 disturbed
acres have achieved Phase III bond release. DEIS Table 1-3 at 1-13. That means 93 4% of the

disturbed land has not yet obtained Phase I bond release and have thus not been properly
reclammed to pre-muning conditions.

Second, and more importantly, BLM does not connect this information to environmental
impacts. Chapter 3 of the EIS, which is the chapter that covers “environmental consequences” of
BLM’s proposed action, does not discuss reclamation status and how the lack of
contemporaneons reclamation at the mine has contributed to problems, such as reduced ar
¢uality, the spread of noxions weeds, and reduced acreage for livestock and wildlife habitat.

In fact, BLM s few cursory sentences in Chapter 3 that could be tied to reclamation are over-
sumplistic and inaccurate. BLM states that
- “Vegetation loss and subsequent reclamation would likely occur incrementally across the
proposed tract, depending on the direction and rate of mining ™ DEIS at 3-105
- “[R]eclamation, including revegetation. will immediately follow as mining progresses
through the area” and
- “The reclamation plan for the final tract configuration will include steps to control
invasive, nonnative plant species.” DEIS at 3-106.

BIM fails to give the issue of reclamation the “hard loock™ it deserves under NEPA. The final

status and a robust consideration of nutigation measures and alternatives, such as not leasing

EIS for this proposed action must inchide detailed mine-specific information on reclamation j

more coal to the company until previously mined lands are reclaimed.

BLM must appropriately analvze and mitigate impacts to groundwater guantity I

BILM disclosed that “[uw]nder the proposed Action, swrface coal mining would permanently
remove acquifers in the proposed tract (419 acres). Additionally, the Proposed Action would
cause a long-term reduction 1n groundwater 1 aquifers beyond the proposed tract as a result of
seepage into and dewatering from mune excavations.” DEIS at 3-76.

In Chapter 4, BLM says that “[m]onitoring data verify that recharge has occurred and is

> D

contmuing in the backdill. ™ DEIS at 4-50. But BLM does take this analysis one step firther and )/
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disclose just how mmch recharge has occwrred at the Buclskin and nearby North Gillette mines
and how mining the Hay Creek II tract may impact recharge rates.

Instead of presenting the necessary analysis in this EIS, BLM states that groundwater impacts
will considered as part of the WDEQ/LQD permitting process. DEIS at 4-51. In conftrast to this
statement. NEPA's main purpose 1s “to ensure that agencies make informed and considered
decisions regarding an action’s potential effects on the environment before it is too late to
address such concems.” Friends of the Columbia Gorge, Inc. v. Elicker, 598 F Supp.2d 1136,
1149-50 (D_Ox. 2007), citing Klamath-Siskiveu Wildlands Ctr. v. BLM, 387 F_3d 989, 993 (9th
Cir. 2004). This necessitates that impacts analysis be pre—decisi-::ﬂal in other words “before any
ureversible and iretrievable commitment of resources.” Conner v. Burford, 848 F.2d 1441, 1146

(9th Cir. 1988). In other words, BLM cannot pass its responsibilities along to the DEQ to be
fulfilled at a later date.

Even if DEQ) permitting related to groundwater impacts of this new coal tract has occurred prior
to BLM's analysis. which it has not, BIM cannot substitute the state permutting procedure for its
own NEPA analysis. BLM has an independent duty to propetly analyze impacts in the NEPA
process: “[a] non-NEPA document—Ilet alone one prepared and adopted by a state government—
cannot satisfy a federal agency’s obligations under NEPA ™ South Fork Band Council, et al. v.
Dept. Interior, ef al, No_ 09-15230 (%th Cir. Dec. 3, 2009); See also Kern v. BLM, 284 F 3d
1062, 1073 (9th Cir. 2002) (holding that “tiering to a document that has not itself been subject to
NEPA review 15 not pernutted, for it circumvents the purpose of NEPA™). Wyomung does not
have a state NEPA equivalent and thus the mere issnance of a permit cannot serve as the D
functional equuvalent of NEPA analysis by a federal agency.

Therefore, BLM must consider site-specific and cummlative impacts to groundwater and options
to mitigate those impacts in this EIS.

BILM must appropriately analyze and mitigate impacts to groundwater guality

BLM states that “groundwater quality in the backfill aquifer on the proposed tract is expected to
be sumilar to that measured m existing wells completed at the backfill at the nunes. . [and]
[glroundwater 1s expected to nse to similar levels as observed prior to muning. .. DEIS at 3-76.

In drawing this conclusion. BLM does not analyze any information related to the Buckskin mine
comparing pre-mining and post-mining water quality data. BLM states that “WDEQ/LQD
calculated a median TDS concentration of 3,293 mg/L for the backfill aquifer in the east-central
area of the PRB.” DEIS at 4-53. First off, the Buckskin mine is not a part of the south Gillette
group of coal mines. Second, this information does not disclose what pre-mining water TDS
concenfrations were. TDS concentrations commeoenly increase as a result c'fmmmg

Water quality in the backfill aquifer has been an issue of concern for state and federal agencies,
as well as the public. The coal aquifer 15 an agquifer used for dnnking water and livestock
purposes so water should be restored to that quality.

* BLM. Spring Creek Mine Expansion Coal Lease Modification E4 at 4-9- =
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Please fully disclose all pre-mining and post-nuning aquifer water quality data_ If impacts are
occwrng, BLM mmust analyze nutigation options.

ELM must appropriately analyze and mitigate climate change impacts

Climate change is already changing weather patterns, intensifying drought. causing increased fire
danger. melting Arctic sea ice, causing sea level rise and ocean acidification. and creating a host
of additional dangers for people and wildlife.” Recent observations show greenhouse gas levels
and effects on the enﬂrc'ﬂme-ﬂt that are generally at the upper bounds of, or even outstripping.
recent pmjectlons ¥ Some of these impacts make clear that at today’s greenhouse gas
concenfrations we are already beyond the natural climate variability experienced over the last

several th-:uusl?.ud years, suggesting negative climate consequences of an unpredictable magnitnde
et to come.

Federal scientists understand that climate change is happening and that its impacts will continme
to grow. Federal agencies have issued clear and forceful reports on the magnitnde of the erisis,
mclhuding in two recent documents: the Global Change Research Program’s June 2009 report,
Global Climate Change Impacts in the United States (“"GCERP Report”™) and the Environmental
Protection Agency’s Apnl 2009 Technical Support Document for Endangerment and Cause or
Conivibute Findings for Greenhouse Gases Under Section 202{a) of the Clean Air Act ("GHG
TSD7). These documents describe the impacts of climate change to human health, ecosystems.
and the economy, including impacts that are already being documented in the U5, and
projections for impacts that will likely get far worse. These reports show that already,
temperatures are warmer, temperature extremes have shifted upward. precipitation patterns have
cha.ugei sea levels have nisen, oceans have become more acidic, and glaciers and Asctic ice have
melted.* Indeed, much of W romung, the state where the proposed lease is located, has already
expenenizqed a 2 to 3°F increase in annual average temperature compared to the 1961-1979
average.

The overwhelming weight of scientific evidence leaves little doubt that unless we rapidly and
completely curtail greenhouse gas emissions — primarily from burning coal, oil, and natural gas
—the U.S. will continne to warm at an accelerating rate and greater than the global average, and
experience greater-mtensity heat waves more frequently as well as changes in precipitation
patterns, more frequent and severe droughts, greater-intensity hurricanes. and accelerating ocean
acidification.

* For the most comprehensive and up-to-date statement of the impacts of climate change in the U5, see U5,
lobal Change Fasearch P'mg:mm., lobal Climate Change Impaciz i the Uited States {(Tume 2009) (GCRP
Raport™) available at bttp-'warw. zlobalchanme. sovpubhications reports soienhific-assessment=us-impacts. For the
miost up-to-date statement of the mpacts of climate change mtermationally, see Copenhagen Climate Congress,
Smtheziz Report — Climate Change: Global Risks, Challenges and Decisions (dar. 2009) (“Copenhagen Fepoit™),
available at hitp://'chimateconsress ku.dk.

L] I

u

" See, eg, GHG TSD at ES2-ES3.

" See GCRP Report at 28.

W Seaid atD.

¥ See, e.g., GHG TSD at ES3-ES4.
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Indeed. scientists are telling us that global greenhouse gas atmospheric n:nnceutml:i-:uns are
already too high and that to avoid “severe, widespread and wreversible m.tpal:ts 1E'.-E'].'.- of
greenhouse gases must soon be stabilized no higher than levels already reached.'® It cannot be
over-emphasized that the Earth 15 already past the danger point. Even stabilizing at today’'s
atmospheric concentrations of greenhouse gases 15 no guarantee that severe, widespread. and
ureversible climate impacts can be avoided.!” The inescapable conclusion is that to assure a
livable world we mmst bring greenhouse gas emussions down drastically, starting immediately.
Further postponing action decreases the Earth’s chances of preventing catastrophic climate
change and greafly increases the eventual costs of stabilization ' Inaction now mevitably means
more suffering and even greater economic losses m the not-too-distant fishore.

Coal has the worst global warming emissions profile of any conventional fossil fuel ¥
Production of one nullion British thermal vmts (“BTU™) of energy from burning natural gas
pmduces 117 pounds of CO,, while the same energy pmduu:nclﬂ from sub-bifuminons coal mined
in the Powder River Basin pmduces 213 pounds of C00.*" Thus, for no gain m energy output,
coal from W mmmg over natural gas means 82 percent more green]mus gases are pumped into
the ammsphere

There can be no serious doubt that coal nuned in the lease areas will be combusted for power
generation. Therefore, the EIS 1s not complete without analyzing the impacts of borning that
coal, incloding impacts on the climate. Mid States Coal. for Progress v. Surface Transp. Bd.,
345 F 3d 520, 549-50 (8th Cir. 2003) (when the nature of the effect is reasonably foreseeable but
its extent 15 not, we think that the agency may not simply ignore the effect™); Cir. for Biological
Diversity v. Nat'l Highway Traffic Safety Admin., 338 F 3d 1172, 1217 (9th Cir. 2008)
(greenhouse gas emissions are “nnquestionably ":»'L'Ib_'lE'Ct to NEPA's cummlative impacts
requirements”). The first step in that analysis must be an inventory of emussions, and that
inventory, once it 15 disclosed, will show significant amounts of CO2 would be released as a
result of this project, many more times than the DEIS admits. A substantively revised DEIS,
with an opportunity for public comment. 15 therefore the only solution for addressing this

= GCRPREpmtat?S

B CupenhaemREpurratﬁ

¥ Processing oil from tar sands and from shale. which has been approved to ocewr in Colorado, Utah, and Wyoming
by the Department of Infenor and BLM, wall have climate enusmions portfobos worse than coal, and mclude
sigmificant addrhonal impacts to awr and water quality. See Hansen J. 2008, Chimaate Threat to the Planet:
Implications for Energy Poliey and Intergenerztonal hostice. Bjerknes Lacture (shdes), American Geophysical
Umuon (stating that “.. .1f we bum all the coal there 15 a good chanee that we will imbiate the momaway greerhouse
effect. If we also bum the tar sands and tar shale (ak.a ol shale), I think 1t 15 2 dead certamiy. ™).

® ELA, Official Energy Statistics_from the ULS. Goverrmmeant.

' On top of that, the U.S. coal industry does not efficiently use coal a5 a source of enerzy. For example, although
coal 15 alzo the dirtiest comventional fossil fuel used m Japan, 1t 1= at least nsed more efficienthy; a kilowatt-howr of
coal-fired power produced in Japan creates 418 grames of CO,, in companson to the 625 grams of OO, that are
emitted to produce a kilowatt-bour of electricity in the 115" Inthe US., older coal-fired power plants can often
avord metallng aw pollution control equipment that 15 required on newer plants. For thas reason, 145 of the dorhest
coal-fired power plants 1n the 175, ’h]lmnpmauuntndavvmbmhmﬂnlm’nrauhm Pope, C., The Cleawn Air
Aet story: back ro the begimuing, Gnist (Ang. 10, 2009 available at http:(warw. srst.org/artiele 2005- 08-10-the-
clean-air-act-storv-back-to-the-begnming.

)
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otherwize nnlawfnl onussion. \

Even when climate impacts are described in the DEIS, the best available science is not applied.
For example, the DEILS asserts that, “[t]ools necessary to quantify incremental climatic changes
associated with those factors for the projected development activities in the PRB are unavailable.
Consequently, mpact assessments of effects of specific anthropogenic activities cannot be
performed.” DEIS at 41072 These are the same musleading incorrect assertions that were made
about other air quality models a generation ag-:u.z"

Likewise, the discussion on greenhouse gas emissions in Chapter 4 never actually describes the
cumulative environmental consequences of this action on climate change. Instead, the section i3
largely devoted to a description of the role that coal plays in electricity generation now, and how
umportant that role will remain in the future. The section is largely used to argue that because
emissions from this project are small relative to global emussions, PEB emissions are of no
consequence. This is the opposite of disclosure and analysis of comulative impacts, which 1s
required under NEPA. Ctr. for Biological Diversity v. NHTS5A4, 538 F.3d at 1217 (greenhouse
gas enussions are ungquestionably subject to NEPA's cumulative impacts requirements ™).
Additionally, BLM's conclusion that “[1]t is not likely that selection of the No Action Alternative
would result in a decrease of US. CO2 emussions attributable to coal-burning power plants in the
longer term.” DEIS at 4-117, 1s stunning. Where does BLM think greenhouse gas emissions
come from if not mining coal and burning it?

The DEIS also excludes any and all consideration of combustion by-products like black carbon,
or soot, which 13 generated (among other things) by combustion of fossil fuels including coal.
Black carbon 1s a particulate that deposits to the surface of the Earth often in Alaska, Greenland,
or the Arctic Ocean. within about a week of its emussion, which vsually occurs in the northern
bemisphere. Black carbon mfluences the climate both in the atmosphere and at the surface,
before and after it is deposited; the contrast between black carbon, the darkest aerosol, and snow
and ice, the brightest surfaces of the planet, canses black carbon to absorb sunlight and to warm
the Arctic atmosphere by approximately the same amount as lnman-mjected CO; in spring and
summer, when snow and ice are most vulnerable to 1:|:|Jel1:iﬂg.‘3I The DEIS mmst be revised and
recirculated to inclnde black carbon in its analysis of climate impacts.™

2 e alzo “Because the tools necessary to quantify incremental climatic changes associated with these GHG
enssions are presently unavailable, the analy=is camnot reach conclusions as to the magnitude or sigmficance of the
enssions on clmate change, or to associate specific achons with the specific chmate impacts.” DETS at 3-206

¥ As an example, we cannot say which people exactly will actually die from an increase in ozone precursors. We
cannof say exactly how many addibonal Irves wall be lost froms 3 grven increase mn enussions. MNonetheless, we
elearly know encugh to place controls on indusmal processes knowm to ermt these danserons ozone-formmng
polhuants.

¥ Fender C5. 2007. Arctic Climate Effects of Black Carbon. Wiitten testimony to the Chersight and Government
Beform Comamttes, 115, House of Bepresentatives. See alse Schwartz, J. 2007, Testimony for the Heanng on
Black Carbon and Climate Changze House Committes on Crhversight and Government Eeform United States House of
Espresentatrees.

* See Half Moon Bay Fisherman: " Marketing Asz n v. Carlucci, 857 F.2d 505, 508 (9th Cir. 1988) {quoting
Califormia v. Block, 690 F.2d4 753, 770-71 (%th Cir. 1932)) ("NEPA’s public comment procedures are at the beart of
the NEPA review procesz" and “reflact “the paamount Congressional desive to internalize opposing viewpoints into
the decision makmg process to ensure that an apency 15 copmzant of all the environmental trade-offs that are
mphicit in a decision.”™ Thus, “[i]t 1s only at the stage when the draft EIS 15 circulated that the public and cutside
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In yet ancther glaring omission, the DEIS also fails to note the effect climate change 15 already
having on the project area environment. Chapter 4 of the DEIS claims that Chapter 3 of the
DEIS does so, but it is not apparent where any such discussion may be found ” ‘Sigmﬁn:aﬂr
changes to temperature and precipitation regimes, well documented by EEIEIIIIET,‘;- are completely
ignored in the section of the DEIS devoted to describing climate in the area.” While the BLM
acknowledges that. “[1]t 15 assumed that existing land and resource conditions in the general
analysis area have been and will confinue to be affected by climate change under all
alternatives,” DEIS at 3-203, such a cursory description cannot satisfy BLM's responsibility to
disclose and consider climate change as part of the environmental baseline for the area. NEPA
requires BLM to set forth such baseline environmental conditions. as there 1s no way to
determine what effect on the environment the leases will have without doing so, and
consequently, no way to comply with NEPA. Half Moon Bay Fisherman s Markefing Ass'n v.
Carlucci, 857 F.2d 305, 510 (9th Cir. 1998); see alse Robertson v. Methow Palley, 490 at 349
(NEPA’s fundamental purposes are to guarantee that: (1) agencies take a “hard look™ at the
environmental impacts of thewr actions by ensuring that they “will have available, and will
carefully consider. detailed information concerming significant environmental impacts;” and (2)
“the relevant information will be made available to the larger andience that may also play a role
in both the decisionmalking process and the implementation of that decision ™); Chr. for
Biological Diversity v. ULS. Forest Serv., 349 F.3d 1157, 1166 (9th Cir. 2003) (NEPA
“emphasizes the importance of coberent and comprehensive up-front environmental analysis to
ensure informed decision-making to the end that the agency will not act on incomplete
mformation only to regret its decision after it is too late to correct.”)

Some of the impacts of climate change on heman health species, and the natural environment.
which BLM fails to analyze include:

s  More frequent and intense heat waves
Increases in smog
More frequent and intense flooding and burricanes
More frequent and intense drought and wildfires
Increased disease transmission
Increased allergens
Shrinking ranges for biological species
Altered timing of natural events
Rising insect epidemics
Hotter and more acidic oceans with rising sea levels
Impacts to polar ecosystems
Earlier snow melt and threatened water supplies
Unstable farmung conditions

agencies have the opportmity to evalizte and commment on the proposal” and “[n]o such right exsts upon 13suance
of 2 final FIS™); id. (“an agency’s fahwe to disclose a proposed achon before the 1zmuance of a final FIS defeats
I‘TEF'A:_E goal of encowramng public partcpahon m the development of mformanon dinng the decision making

process .
* DEIS at 4-110.
T Seeid at3-10+ta 3-11

\
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& Socio-economic costs telated to all of these iﬂJ.paets]S \

In the recent report of the U.S. Global Change Research Pregrm:::l_ global temperatures in the year
2100 are predicted tobe 210 11.5°F lu than they are teda'l_,-r Temperatures in the U.S. wall
rise still higher than global averages.™ As eataatmphic as such increase in one century would be,
temperatures could actnally change nmch more quickly than that.

Ice core data from Greenland reveal that the end of the last 1ce age was triggered by a rapid and
intense warming. Air circulation patterns over the planet shifted within a year or two. The
warmung that followed raised planetary temperatures 22°F in just 50 '_I,-rears ! That amounts to a
total warnung almost double the IPCC’s and the GCRP’s worst-case predictions, occurring in
about half the time. Runaway climate change can happen, and it did. as recently as just before
the dawn of agniculture and crvilization, when humans still lived as tribal bunters and gatherers.

The climate system mcludes numercus positive, amplifymg feedback loops and no one can say
for certain what their full impact on climate change will be. For example, as reflective snow and
ice cover melt, darker water and land revealed below absorb more heat from the sun_ thereby
leading to greater melting of snow and 1ce. As permafrost areas melt, CO; and methane
previously trapped in soils leak into the atmosphere leading to further warming. Higher
temperatures dry out forest soils, which increases forest fires, leading fo greater emissions.
Acidic oceans may produce less carbon trapping plankton. Desertification may cause soils to
release stored carbon and plants to reduce thewr sequestration.

Few climate modelers have attempted to build such feedback loops into their models. Therefore,
1t 1s possible that these amplifying effects may prove all chimate model estimates to be too low.
Like at the end of the last ice age, climate change could happen very quickly and to a far greater
degree than generally predicted. In the present case, though the warnmung would not come
during an 1ce age, but on top of a world climate already abnormally warmed — that 15, at a time
when the Earth 15 as hot as 1t has been in thousands of vears.

The destruction from business-as-usual climate change that is outlined above could be
catastrophic. But the effect of mnaway climate change would be an existential threat to human
civilization itself Clearly it 1s the first responsibility of political leaders in this age to do
everything in their power to avoid such an outcome. Best estimates of top scientists should
figure promunently when setting policy that affects climate. But when judgment is called for, it
would be foolish to ignore the distinet possibility that the climate problem might get very much

** For a full description of all of these impacts, please see Center for Biological Diversity's comments on the Wright
Area Coal Leases DEIS, submmited to BLL on Aug. 25, 2009,
: GCEP Report at 9.

! Steffensen TP, KK Andersen M. Bigler, H B. Clausen, D. Dahl-Tensen, H. Fischer, K. Goto-Azmma, M.
Hanz=om, 5. J. _Tehn:aen_l Jouzel, V. Masson-Delmotte, T. Popp, 5. (. Rammmssen, B Eothlizberger, 11, Buth. B.
Stauffer, M.-L. Slegaard—;"—'u.ndm;en...e'—'l._E_ S-L'ﬂnbgmnzdntur A Svenssom JW. C. Whte, High-Resolution
Greenlamd Iee Core Data Show Abrupr Climate Change Happens in Few Years, Science DOT:

101126/ 2c1emee 1157707 (2008).
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worse, very quickly. Erring on the side of cantion when setting climate and energy policy 1s \
clearly warranted.

Finally, BLM also fails to appropriately analyze, or consideration nutigation options related to,
direct greenhouse gas enmissions of mining operations. Specifically. as acknowledged by the
DEIS, any methane in the coal seam that has not previously been developed by CBM operations.
will be released to the atmosphere during mining. Methane 15 a potent greenhouse gas. Even if > E
the amounts emitted are relatively small compared to total greenhouse gas enussions in

Wroming or the broader U.S., BLM has a duty to consider mitigation options. For instance,

BLM should consider pre-mine dramage of methane. This technigue 1s being conducted at the
North Antelope Rochelle mine as part of a carbon credit system. It 1s a widely available

technology that conld easily be emploved at the Buckskin Mine. This would not only reduce
greenhouse gas emussions of the nune but would also prevent the waste of a much soughit-after
non-renewable resource. j

BLM must also appropriately analyze impacts resulting from coal-burning, such as \
mercury deposition and coal combustion waste disposal

A further, previously-hidden public health and safety threat from coal came to light in December
2008, when 300 nullion gﬂllnﬂs of coal ash sludge burst from a dam and spalled into the homes
of fifteen families in Tennessee 2 Kingston is not the only community with its safety threatened
by coal ash dumps. There are 1300 511::11 dumps spread across the country, filled with coal ash
arsemc, lead, mercury and selenium ** More than one hlmdred mullion tons of such ash are being
dumped every year with no federal regulatory m-erught These dumps have already pl:ulluted >

F

drinking water 1n dozens of states, and there 15 no comprehensive plan to arrest the pmblem
Lead, cadmiun, chrommm, memc nickel, zinc and copper are all found to be over safe levels in
drinking water near ash d11.1.1:|p5

Yet another impact on ecosystems from coal 15 from acid rain. Two-thirds of all U.S. sulfur

oxide (“S0x") emissions and one-quarter of all NOx emissions come from buming coal® The
impacts of these acidic emissions on sensitive species and other wildlife is horrendous. Three
quarters Dflakes and cne-half of streams surveyed in the U.S. have been acidified by these types

of emissions > Acidification is detrimental to acuatic life and frequently respnﬂmble for fish

kills, especially m the Mid-Atlantic and Northeast States. * In many lakes, every single fish j

! Dewan, 5., Coal Ash Spill Revives Issues of s Hazards, New York Times (December 24, 2008) available at
hrn::- Ferw.nvtimes, com/2008/12/2 5 s/ 25sludze hival.

Dewan_ 5., Hundreds q-,FCmL-!sFr.DtmLD Lack Regularion, Wew York Tomes (January 6, 200%) available at
]:.rtp Fovmw Ivtimes. com2009/01/0 T D7sludze himl.
1 ﬂ
¥ Ses, e.g.. Clean Air Task Force. Jmpacts to Water Quality from Placement of Coal Combustion Waste in
Pemi.ghmm Coal Mines, available at hitp:‘worw.catf.us publications’,

EPA, Whar iz Acid Rein? (Tume 8, lﬂﬂ?} available at hitp: e epa. gov’acudrain what imdex himal
*® EFA..EEF@:‘L af Acid Reain — Sm:ﬁ:ﬂs Waters and Aquaric d:r:zm.:ris (Dec. 1, 2008) avalable at

erarw.epa. sov/acidrain'effacts'swface water himl
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species has been completely killed off * This then leads to fish-eating birds like loons, and \
mamimals like otters, abandoning lakes that no longer provide food.

Acid rain also affects forest ecosystems. Slower growth, brown needles and dead trees are
lezacies of acid rain left along mountain ridges from Maine to Georgia.*! In addition to killing
leaves and needles directly, acid rain 1s absorbed mto forest soils. changing soil chemuistry.
Unfortunately, soil nutrients can be dissolved by acid rainwater and then washed away."‘ Other,
toxic chemicals can be released from nunerals by acid ram, further damagig trees.

fired power and muning. These billions are in addition to the economic loss associated with the

Air pollution presents a multi-billion dollar per year health crisis driven to a large extent by coal- > =

tragedy of millions of children who are slow learners or mentally retarded because of pre-natal or
infant exposure to coal-fired mercury emissions. The DEIS lack adequate analysis of
externalized economuc costs.

There 15 an estimate of lost workdays associated with particulate emissions from coal-fired
power plants. More than 3,000,000 of worker productivity are lost in this country each year
due to this single pollutant from coal. ™ On top of the health costs and lost productivity in the
wotlforce, coal-fired air pollution 15 also responsible for lost crop and forest productivity due to j
ozone, particulates and acid rain.

BLM must analvze Kiewit's proposed coal dryving facility as a connected action \

Eiewt recently announced that they have entered into a partnership to build a ceal drying facility
near the Buckskn Mine. (See attached article). Please analyze cunmlative impacts of thas
proposal with the mine expansion, including air quality impacts and other impacts cansed by
wmncreased coal production. i the EIS for this project. According to White Energy Company
North America, the company that 1s partnering with Kiewit on the coal drying facility, “WECNA
continues to aggressively market its upgraded Buckskin coal. WECNA has been diligently
responding to domestic and international FFPs in an effort to secure contracts with uhilifies for
our coal. WECNA is expecting to respond to many more RFPs within the coming months as
otilities gear up purchasing for delivenies in 20127

BLM should consider the coal drying facility as a connected action to the coal lease proposal. At
the very least, emussions of the coal drying facility should be included 1n the cummlative impacts
analysis for the project. According to information submitted to the Department of Energy. a

stmilar proposal associated with a coal mine in Montana will produce significant emissions,
mcluding 992 thousand tons per year of carbon diosude, 158 tons per year of sulfur dioxide, 293 j

&
ji-

:' EPA, Effecis of Acid Rain — Forests (Tune 8, 2007) available at Jwwrw.epa. gov’acidraineffects forests kil
Y H

4
Id

# Power Plane Emissions at 6-2.

¥ Los bty e whiteenersyve o, com ' projects north-amenic 2 wee -north-amenca ‘mdex pho

D-52 Final EIS, Hay Creek 1l Coal Lease Application




Appendix D

tons per year of nitrogen oxides. 36 tons per year of particulate matter, and .21 tons per year of
ﬂlE'I'-E'l‘I.I‘j".qﬁ These emissions would subject the process to PSD permitting.

While BLM bnefly discusses the possibility of “coal conversion technology™ in Chapter 4 of the
DEIS. BLM does not discuss the White Energy Company proposal.

Aliscellaneons Comments

1. In the discussion of the proposed DM&E raitlroad on page 4-14, please discuss recent }
status, including the withdrawal of the emunent domamn swit by the cc:mpaﬂjr.4" H

2. Please add Wygen III to vour list of power plants discussed on page 4-15. F

3. Under a settlement agreement between the company and the DEQ. Two Elk Unit 1 nmst |
receive a modification to its air quality permit. Becanse of lack of construction status, this
modification will be major and will essentially be the issuance of a new permit. We
would urge BLM to take any information about Twe Elk’s alleged construction or
financing status, discussed on page 4-15 — now or probable in the future —with a large
grain of =alt.

4. Additionally, there is longer an application for Two Elk Unit IT pending with DEQ), as }
discussed on page 4-16. J

Thank you for your fime and consideration of these comments.

Sincerely,

Shannon Anderson
Powder Brver Basin Resource Council
934 N. Main 5t., Shendan, WY 52801

sanderson/a powdemiverbasin. org

% Ambre Energy Coal Efficiency Project, Submission book for a Large-Scale Integration Project, submitted to the
5. Dept. of Energy Loan Guarantee Program Feb. 26, 2009

T According to our members who are imvolved in the issue: On Angust 26" the DME&E Railroad dropped a
condemmation st agznst 14 Wyommne landowners, cring a relaxed constuchon schedule as the reason. They zay
they would need a favorable regulatory chimate. available financing, 2 reasonable rehon on mvestment, and land
nghts m order to proceed. Fred Green, CEQ of parent company Canadian Pacific, has stated 1m a letter to Pat Jacobs
of Prarme | 51, that CP. has no plans to bnild the PREB project.
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Amy Atwood

Center for Biclogical Diversity

PO Box 11374, Portland, OF. 97211
atwoodabiologicaldiversity. org
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Clean Asr Tazk Force, Impacts to Water Quality from Placement of Coal Combustion Was