
2 

A 



2 

A 



2 

A 

A 



2 

A 



2 

B 

C 



2 

C 

D 



2 
D 

E 



2 

E 



2 

F 

G 



2 

 



2 
BLM RESPONSE: 

2A: 
 
The purpose of this environmental impact statement (EIS) is to analyze and disclose the 
potential effects to the natural and human environment from the proposed leasing of a 
maintenance tract of federal coal in the Wyoming Powder River Basin (PRB).  A mining 
operator made an application to lease a tract of federal coal in order to have sufficient coal 
reserves to continue to operate an already existing mine.  (final EIS (FEIS) at 1.1.1). Although 
leasing this tract would not authorize mining operations on those lands, the EIS evaluates the 
potential impacts of mining the tract because mining is a logical consequence of issuing a 
lease for a maintenance tract of federal coal (FEIS at 1.1.2).  The EIS presents BLM’s analysis 
of environmental impacts under the authority of NEPA and associated rule and guidelines.  
 
The FEIS explains the extent of BLM’s decision-making authority to lease coal on federal lands 
and our mission under our various mineral leasing laws which is to encourage the 
development of domestic coal reserves and the reduction of US dependence on foreign 
sources of energy. 
 
Energy projections have indicated that even with a considerably more optimistic projection for 
renewable sources, coal use continues to be projected as the largest portion of the domestic 
electric fuel mix until at least 2035 which is past the time the Hay Creek II tract is to be mined. 
 
The FEIS addresses a full range of alternatives to the lease by application submitted by the 
applicant.  The range includes an alternative which would represent all lands that include coal 
reserves that are comparable to those applied for, which may be efficiently recovered with the 
LBA, which may enhance competitive interest in the tract, and which could be bypassed if not 
leased.  On the other end of the range is the No Action Alternative where BLM would not lease 
the coal in the Hay Creek II LBA. 
 
The environmental effects and impacts associated with the wide variety of renewable electric 
generation technologies are well beyond the scope of this EIS.  Individual projects associated 
with alternative electric generation technologies would be evaluated separately under their own 
National Environmental Policy Act (NEPA) process as each project is proposed and would be 
analyzed on their own merit.  In order for a renewable energy project to come to fruition, the 
resource must be in place and there must be a valid proponent to propose, support, and fund 
the project.  BLM does not manage the renewable energy resources in the vicinity of the 
Buckskin mine.  Renewable energy resources such as wind and solar are managed by the 
surface owner, not by the BLM. 
 
Alternatives to consider under this analysis are limited to alternatives associated with leasing 
the applied for Hay Creek II LBA.  Because of the split estate situation in the Powder River 
Basin, the BLM is not the surface owner and only holds some of the mineral rights.  The range 
of alternatives available for consideration in this case are limited to leasing coal or not leasing 
coal.  As the Interior Board of Land Appeals recently held, “agencies enjoy considerable 
discretion in defining the purpose of, and need for, a particular project.  When BLM is asked to 
approve an application or permit, it should consider the needs and goals of the parties involved 
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in the application or permit, as well as the public interest” and “It is BLM’s purpose and need 
for action that determines the range of alternatives and provides a basis for the selection of an 
alternative in a decision.”  Powder River Basin Resource Council, 183 IBLA 242 (March 14, 
2013).  Therefore we have presented in detail the following alternatives to the proposed action, 
The No Action Alternative – not leasing the coal, and leasing less than or more than applied for 
tract. 
 
While Rawhide Mine is next to the Buckskin mine, reconfiguring the LBA to be next to the 
Rawhide Mine in an attempt to generate competition would decrease the value of the coal 
resource.  Rawhide Mine has enough coal to maintain production for at least 6 to 10 years at 
its current rate of production.  Due to its location, the available competitor for the Hay Creek II 
LBA is the minimum fair market value bid set by the BLM which the bidder(s) must meet or 
exceed to lease the Hay Creek II tract. 
 
For a discussion of the impacts of the different alternatives please see each resource sections 
discussion of each alternative.  For a summary of disturbance, please see the EIS in section 
3.0 starting on page 3-1 with attention to table 3.0-2 starting on page 3-8. 
 
 
2B 
 
The White Energy project is a proposed binderless coal plant which at the time of the 
environmental impact statement (EIS) was undergoing a feasibility study.  The White Energy 
project has been addressed in the EIS.  The proposed White Energy project discussion is on 
page 4-17 in section 4.1.1.2.  As of January 2013, the White Energy project is still a proposal.  
The permitting of the proposed White Energy project would be directed by the Wyoming 
Department of Environmental Quality (WDEQ) as a state project.  Air quality permitting would 
also be under the WDEQ.  All federal and state air quality laws and regulations would apply 
and would be enforced by the WDEQ or the U.S. Environmental Protection Agency (EPA).  In 
July of 2011 the WDEQ sent notification that the WDEQ would not be acting on the proposal 
due to inactivity.   
 
 
2C 
 
An environmental analysis of the proposed Luca Technologies process is beyond the scope of 
the Buckskin Mine Hay Creek II Coal LBA EIS.  Any development on or in federal coal by Luca 
would require federal authorization and any federal actions will be evaluated in a NEPA 
analysis.   
 
Luca Technologies’ application for the Rough Draw project was rejected in May of 2012.  While 
Luca is in the process of submitting another application for authorization to use federal coal, it 
has not yet done so and any further application(s) for methanogenesis projects will be subject 
to NEPA review and analysis.   
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The first-in-time first-in-right principle applies to conflicts between oil and gas development and 
coal development.  The BLM manages federal lands on a multiple-use basis, in accordance 
with federal regulations.  In response to conflicts between oil and gas and coal lease holders, 
BLM policy advocates optimizing the recovery of all minerals to ensure that the public receives 
a reasonable return for these publicly owned resources.  Optimal recovery of coal and oil and 
gas resources requires negotiation and cooperation between the oil and gas lessees and the 
coal lessees. 
 
 
2D 
 
Air quality is permitted, monitored and enforced by OSM and the WDEQ under agreements 
with the U.S. Environmental Protection Agency (EPA).  Information regarding WDEQ air quality 
regulations can be found on their website at http://deq.state.wy.us/aqd/ with particular attention 
paid to the Air Quality Program Links provided on the Air Quality Division home page. 
 
BLM is engaged in efforts with WDEQ, EPA, and other agencies to better monitor and 
characterize pollutants, including ozone and PM, in the PRB: 
 

• The BLM - Wyoming installed a 2B Ozone Monitor at its existing Sheridan Wyoming Air 
Resource Monitoring Systems (WARMS) monitoring site in January 2013.  Monitoring 
data from the Sheridan ozone monitor will be provided to the WDEQ-Air Quality Division 
and also submitted to EPA's Air Quality System (AQS) Data Mart.  Data from this 
location can be used to evaluate cross-border transport and conditions upwind of the 
PRB. 
 

• In late 2012, the Basin and Newcastle WARMS monitoring sites were upgraded to be 
fully compliant with, and part of, the Clean Air Status and Trends Network (CASTNET) 
system supported by the EPA.  CASTNET provides long-term monitoring of air quality in 
rural areas to determine trends in atmospheric pollutant concentrations, including 
ozone, in order to evaluate the effectiveness of national and regional air pollution control 
programs.  The BLM continues to work collaboratively with the EPA and Federal Land 
Managers to address ozone concerns in the region. 
 

• The PRB Coal Review Phase II will assess the cumulative air quality impacts of 
proposed future development activities in the PRB for years 2020 and 2030.  Results 
are anticipated to be available in summer 2013 and may be used as part of the 
cumulative air quality assessment component of future project-specific NEPA analyses.  
The BLM commits to leveraging the data from PRB II, as well as other modeling efforts 
being conducted in the region for project-specific NEPA analyses, to assess regional air 
quality and air quality related values.  Pending completion of these modeling analyses, 
the BLM, in cooperation with an interagency review team, will evaluate impacts from 
proposed federal actions and identify additional emission mitigation measures 
necessary to prevent any modeled violations of the National Ambient Air Quality 
Standards (NAAQS) or Wyoming Ambient Air Quality Standards (WAAQS) or the need 
for a more refined modeling analyses. 
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• The BLM is creating the Air Resource Management Plan (ARMP) which will be part of 
the new Buffalo RMP.  The ARMP will address current issues and conditions within the 
region and ensure future BLM air analyses are robust and comprehensive.  The ARMP 
will be available spring 2013 for review and comment. 

 
The FEIS describes the mechanisms used by the WDEQ to ensure that NAAQS are not 
violated.  One mechanism is monitoring, which the FEIS describes in detail.  An extensive 
monitoring network exists in the PRB and WDEQ requires this monitoring information to 
document the quality of air resources in the vicinity of PRB mines.  Tables 3.4-2 and 3.4-3 
display monitoring results at the Buckskin and surrounding mines.  Note that while the values 
highlighted in Tables 3.4-2 and 3.4-3 reflect exceedances, they do not indicate a violation of a 
standard.  Under the PM10 24-hour NAAQS, a violation of the standard does not occur unless 
150 µg/m3 is exceeded more than once per year on average over three years.  Subsequently, 
a violation of the NAAQS can only be supported and justified to EPA through the collection of 
actual monitoring data.  While exceedances have occurred at some monitors, the 
exceedances do not constitute a violation of the NAAQS until it can be demonstrated, through 
monitoring, that the regulatory standard has been violated. 
 
Data from a WDEQ monitor in Campbell County are shown in the following table, which 
displays the ten highest daily maximum PM10 values from July 2003 to June 2012.  Note that 
all maximum values are well below the 24-hr PM10 NAAQS of 150 µg/m3.  According to recent 
communication with the WDEQ, the WDEQ considers a representative 24-hr PM10 
background concentration for the High Plains District of the BLM to be approximately 41 µg/m3. 
 
Ten Highest Daily PM10 Max Values at the Campbell County Monitor 
 
Final Validation (07/17/2003—06/30/2012) 
 

number date value (µg/m3) 
1 6/27/2012 59.3 
2 6/28/2012 53.3 
3 4/11/2012 50.4 
4 6/4/2012 50.3 
5 6/30/2012 47.6 
6 8/24/2011 47.5 
7 4/10/2012 47.2 
8 5/15/2012 45.5 
9 6/26/2012 44.8 
10 9/17/2009 44.5 

 
The BLM operates multiple monitors as part of the BLM’s WARMS.  PM2.5 data from these 
monitors are shown in the following chart.  With the exception of the Pinedale monitor (PINE), 
all monitors are located in the High Plains District of the BLM. 
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Annual Average Speciated Filter Pack Measurements at Wyoming WARMS Sites, 2006—
2010. 

 
 
Because the WARMS PM2.5 particulate monitoring is not performed according to EPA 
reference or equivalent methods, data cannot be used to establish regulatory compliance.  
However, data can be used as an indicator of concentrations present.  Note that all annual 
averages were less than 6 µg/m3, much lower than the PM2.5 annual NAAQS of 15 µg/m3. 
 
Another mechanism for ensuring compliance with the NAAQS is through the permitting and 
compliance process.  Coal permitting is handled through the Office of Surface Mining 
Reclamation and Enforcement (OSM) and the WDEQ.  The WDEQ requires that surface mine 
permits compile detailed emissions inventories and demonstrate compliance with the NAAQS 
before permit amendments are granted.  In the 2006 WDEQ issued a permit modification for 
the Buckskin Mine using the modeling analysis to demonstrate that applicable air quality 
standards would be attained.  Additionally, WDEQ used a best available control technology 
(BACT) to determine the appropriate emissions controls for mining operations.  An air quality 
permit modification will be required to support compliance with ambient standards before 
additional mining activities are authorized.   
 
During the permitting process, mitigation measures are established.  The current Buckskin 
Mine permit (Air Quality Permit MD-11186) includes multiple provisions for emissions controls, 
including but not limited to: 
 

• Limits on particulate emissions for specific emissions sources (e.g., silos). 
 

• Opacity limits for emissions from baghouses and truck dumps. 
 

• Requirements for daily observations of visible emissions. 
 

• Treatment of permanent and temporary routes with dust suppressant. 
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• Annual submission of reports detailing road dust control efforts. 

 
• Actions to limit wind erosion from disturbed acres. 

 
• Requirement for an ambient PM10 monitoring program and meteorological station. 

 
Greenhouse Gases (GHG) 
 
The issue of regulating CO2 is currently being addressed by the U.S. Environmental Protection 
Agency (EPA).  In Wyoming, the Wyoming Department of Environmental Quality (WDEQ) is 
responsible for enforcing state and federal air quality environmental laws, including provisions 
of the Clean Air Act and its implementing regulations.  The agreement on the regulation of 
GHG, particulates and other emissions between the EPA and WDEQ is such that whichever 
agency has the more stringent emissions standards will be the enforcing body for those 
standards. 
 
Currently the EPA and the WDEQ are implementing regulations to address emissions from 
power plants and other large stationary sources.  Specific information on these regulatory 
initiatives, as well as proposed regulations, can be found at 
http://www.epa.gov/climatechange/EPAactivities/regulatory-initiatives.html for the EPA and at 
http://deq.state.wy.us/aqd/ for the WDEQ.   
 
EPA regulatory initiatives include: 
 
The Proposed Carbon Pollution Standard for New Power Plants.  On March 27, 2012, EPA 
proposed a Carbon Pollution Standard for New Power Plants that would, for the first time, set 
national limits on the amount of carbon pollution that power plants can emit.  The proposed 
rule applies only to new hydrocarbon fuel fired electric utility generating units.  For more 
information, go to http://epa.gov/carbonpollutionstandard/index.html. 
 
The Final Greenhouse Gas Tailoring Rule. On May 13, 2010, EPA set greenhouse gas 
emissions thresholds to define when permits under the New Source Review Prevention of 
Significant Deterioration and Title V Operating Permit programs are required for new and 
existing industrial facilities.  This final rule "tailors" the requirements of these Clean Air Act 
permitting programs to limit covered facilities to the nation's largest greenhouse gas emitters:  
power plants, refineries, and cement production facilities.  For more information, go to 
http://www.epa.gov/NSR/actions.html#may10. 
 
The Greenhouse Gas Reporting Program.  The Greenhouse Gas Reporting Program collects 
greenhouse gas data from large emission sources across a range of industry sectors, as well 
as suppliers of products that would emit greenhouse gases if released or combusted.  
Greenhouse gas data are available through the Greenhouse Gas Reporting Program Data 
Publication Tool.  For more information, go to http://www.epa.gov/ghgreporting/. 
 
 
2E 
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Reclamation is discussed in the Buckskin Mine Hay Creek II Coal Lease Application 
Environmental Impact Statement (EIS) in section 1.1.3.4 on page 1.13.  The EIS document 
can be found on line at:  
http://www.blm.gov/wy/st/en/info/NEPA/documents/hpd/HayCreekII.html.   
 
Bond release cannot be used as a measure of reclamation success because reclamation can 
be successful without the mine going through the process of bond release.  There is no 
requirement, once reclamation has achieved all benchmarks, for the mine to proceed through 
the bond releasing process.  Therefore, one must look at the number of acres reclaimed at 
each phase of reclamation rather than the number of acres released from bond in order to 
determine the amount of reclamation success.  As the federal district court for the District of 
Columbia ruled in Powder River Basin Resource Council’s (PRBRC) similar challenge to the 
West Antelope II lease by application decision, “BLM provided a realistic and detailed appraisal 
of land and hydrologic disturbance and reclamation” and noted in a footnote that “In any event, 
the applicable statutory and regulatory framework does not contemplate instant reclamation or 
reclamation on an acre-by-acre basis as surface mining activities proceed. Rather, reclamation 
is supposed to occur “as contemporaneous as practicable.” 30 C.F.R. § 816.100; see also 30 
U.S.C. § 1202(e). BLM’s consideration of alternatives and mitigation measures was 
reasonable in light of this framework and the scope of the contemplated action. See Theodore 
Roosevelt Conservation, 661 F.3d at 73 (“[W]e review both an agency’s definition of its 
objectives and its selection of alternatives under the rule of reason.”) (quotation marks and 
citation omitted).”  WildEarth Guardians et al v. Salazar, Civil Action No. 10-01174 (CKK) Civil 
Action No. 11-00037 (CKK) (July 30, 2012). 
 
The Office of Surface Mining Reclamation and Enforcement (OSM) and the Wyoming 
Department of Environmental Quality (WDEQ) regulate and enforce reclamation of surface 
coal mines.  Table 1-3 on page 1-16 provides a general summary of reclaimed acreages at the 
Buckskin Mine and their respective stages of bond release along with a definition of what each 
phase of bond release describes.   
 
Reclamation is regulated by OSM and the WDEQ.  Most lands in the Wyoming coal mines are 
under DEQ Bond Release Category 5.  A description of bond release procedures for coal 
mining operations can be found at http://deq.state.wy.us/lqd/guidelns/Guide20.pdf.  As stated 
in the WDEQ Coal Standard Operating Procedure No. 5.4: 
 

“Contemporaneous reclamation has long been a topic of concern. Twice in recent years 
it has been a subject of oversight by OSM. This has been in response to citizen 
concerns that mines, particularly in the Powder River Basin, are not being reclaimed 
contemporaneously.  The result of the latest oversight indicated that while the mines 
were found to be in compliance with their permits, the permits were deficient. The 
permits were confusing and terminology and maps in the different permits were 
inconsistent. This makes it extremely difficult for the general public to understand the 
permit requirements. 
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Because of the findings by OSM in the 1997 Evaluation Year oversight report, LQD 
agreed to develop standardized permit review criteria to ensure that the regulations 
concerning contemporaneous reclamation are consistently addressed in each permit.” 
 

Further Information and the above quotation on state reclamation requirements and guidelines 
can be found at http://deq.state.wy.us/lqd/guidelines.asp and 
http://deq.state.wy.us/lqd/Guidelns/csop544.pdf.   
 
 
2F 
 
Implementation of mitigation measures takes place during the permitting process.  Coal mine 
permitting is handled through OSM and WDEQ.  Aquifer restoration is part of the reclamation 
process.  Please see above response.   
 
The WDEQ, Land Quality Division (LQD) regulations require that the surface coal mining 
operator provide a plan to ensure the protection of the quantity and quality of, and rights to, 
surface water and groundwater both within and adjacent to the permit area.  The Buckskin 
Mine Plan (LQD Permit No. 500) includes: restoration of the approximate recharge capacity of 
the permit area, recording and reporting water quantity and quality data, and a mitigation plan 
to provide alternative sources of water where the protection of quantity and quality cannot be 
insured.  Accordingly, mining at the Buckskin Mine will continue to be conducted in such a 
manner as to minimize disturbance of the hydrologic balance outside the permit area, to 
assure the protection or replacement of water rights, and to support approved postmining land 
uses. 
 
LQD does not anticipate surface water rights downstream from the permit area will be 
damaged by the Buckskin Mine activities.  In the unlikely event Buckskin Mine operations 
cause contamination, diminution, or interruption of a legitimate water right of an owner of 
interest in real property, Buckskin Mine will replace the affected water supply in accordance 
with state law. 
 
Mining will physically remove the Anderson coal aquifer, Canyon coal aquifer, and overburden 
aquifers in the coal recovery area.  These premining aquifers will be replaced with a backfilled 
overburden aquifer.  Backfill hydraulic conductivities (permeabilities) are expected to vary 
widely but eventually they will approximate the range of values found for the premining coal 
aquifers as the backfill re-saturates and compacts.  Backfill groundwater quality will likely meet 
criteria for livestock use (WDEQ-WQD Rules and Regulations, Chapter 8).  Given the 
expected final saturation thickness, the backfill aquifer is expected to be able to supply 
sufficient water to supply post-mining stock wells. 
 
Buckskin Mine acknowledges that groundwater drawdown in overburden strata above 
Anderson coal is much more likely to occur near to and due to its mining than due to any coal 
bed natural gas operations.  The yields of eighteen (18) groundwater wells identified Buckskin 
Mine’s LQD Permit No. 500 (i.e. Table MP 5-1) could be significantly affected.  Upon a well 
owner's request, the Buckskin Mine, at its expense, will replace any third-party water supply 
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well experiencing yield failure and/or documented adverse water quality changes making the 
well unfit for its normal uses, provided that the well receives at least part of its supply from 
overburden strata positioned above the Anderson coal as identified by Buckskin or, in the 
absence of Anderson coal, laterally equivalent strata. 
 
In summary, historically WDEQ and Wyoming State Engineer have found that mining at the 
Buckskin Mine will not cause permanent adverse impacts to the hydrologic system.  Further 
information may be found in the Cumulative Hydrologic Impact Assessments (CHIA) located in 
the WDEQ website at http://deq.state.wy.us/lqd/. 
 
Both surface water and groundwater are covered in the Environmental Impact Statement (EIS) 
in the Water Resources section 4.2.4 on page 4-53.  There you will find the discussion on the 
cumulative environmental consequences of mining the Hay Creek II tract.  Further information 
can be found in the Powder River Basin Coal Review located on line at 
http://www.blm.gov/wy/st/en/programs/energy/Coal_Resources/PRB_Coal/prbdocs.html. 
 
 
2G 
 
ES-29 is the Executive Summary for the environmental impact statement (EIS).  The affected 
environment and environmental consequences analysis of wetlands in the EIS can be found in 
greater detail in section 3.7 (Wetlands) on page 3-100.  The impacts to wetlands found in the 
Hay Creek II study area are disclosed in detail.  Impacts to the environment, including 
wetlands, were considered before a decision on leasing was made. 


