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Forest Service Objectives and Procedures Relative to Issuing Railroad Rights-

of-Way Easements on the Thunder Basin National Grasslands

The Bankhead-Jones Farm Tenant Act of July 22, 1937 provides the

means by which the Forest Service objects can be met:

1. Preplan all railroad rights-of-way, affected adjacent areas and

off site supporting facilities based upon:

a. Adequate resource and other pertinent data provided by the

railroad or mining companies to enable a right-of-way plan

(including reclamation) to be prepared and approved prior to

the time construction actually commences; and

b. Selection of the most appropriate right-of-way and reclama-

tion system to:

(1) Minimize environmental disturbance, and

(2) Provide for maximum transportation needs in a single

or sequential preplanned operation.

2. In right-of-way construction and reclamation, the operation will

seek to achieve the most beneficial use of the National Grasslands

in harmony with adjacent public and private lands.

The right-of-way plan (including reclamation) should be a flexible tool

capable of periodic review to incorporate advances in technology. The Forest

Service will determine whether or not it will approve the right-of-way plan

(including reclamation) and issue the easement, or if not, what modifications

it deems necessary prior to such action.

The Forest Service will require an operating plan which will more

specifically indicate how Forest Service requirements will be met. Such a plan

will be modified when changes in operation are anticipated and submitted to the
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Forest Supervisor for approval. The Forest Service will periodically review

the right-of-way operations as they affect surface values against the easement

requirements, operating plan, and the approved right-of-way plan (including

reclamation) prepared for that operation.
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Ecosystem Description

The following detailed ecosystem information can be related to vegeta-
tion and soils for Atlantic Richfield and Kerr-McGee leases by map (individual
lease) and ecosystem number.

Ecosystem No.1: Western wheatgrass-foxtail barley grassland on playas with
deep clayey soils.

I. General Description

This ecosystem is found on the playas which are present on nearly level
uplands. Soils are deep, clayey, and subject to periodic inundation
from runoff but water does not remain surfaced for dry periods. The
general appearance of the vegetation is a sparsely vegetated grassland
dominated by western wheatgrass (Agropyron smithii). Shrubs or trees do
not occur. When not inundated or muddy, this ecosystem can provide grazing
for both domestic livestock and wildlife. It can provide water for animals
when inundated and may be habitat for amphibians and aquatic birds.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Playas

1. Geology - Fluviolacustrine sediments eroded from surrounding uplands
2. Physiography - Playas are shallow, intermittent, lakes occurring

as slightly concave depressions forming small closed basins on upland
landforms.
a. Elevation range - 4,600 to 5,000 feet m.s.l.
b. Slope angles ~ 0 to 3 percent.
c. Dissection - None.
d. Drainage pattern - Undeveloped.

3. Soils - The dominant soil is the McKenzie series. This series con-
sists primarily of gray or dark gray clay materials which have
eroded from upland soils. McKenzie clay varies in stage of develop-
ment as carbonate bearing layers which may occur a few inches to sev-
eral feet below the surface. The surface layer is 2-5 inches thick and
has clay to sandy loam texture. Approximately 85-90% of the soil
surface is exposed bare soil. Rocks or erosion pavement is absent.
The substratum is dominantly a gray clay and may be more than 60
inches deep. Carbonate content is variable, but usually increases
with depth. Internal drainage is very slow. Soil reaction is
normally strongly to very strongly alkaline. Saline and sodic salts
are present in some locations.
a. Depth range - 40 inches.
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b. Texture - Clayey.
c. Mineralogy - Montmorillontic
d. Series and classification

(1) McKenzie: Typic Haplaquept - fine, montmorillontic,
calcareous, mesic.

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 68°F. (29 to 1l0oF.)
(3) Fall: 47oF. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently;

maximum March to May.
5. Hydrology - Runoff water is ponded in the playas for short periods

of time following snowmelt and rainstorms. Much of the ponded
water is lost to evaporation and deep percolation. A fluctuating
water table normally is present in deeper substrata below the dry
surface.

III. Vegetation System

A. Formation - Grassland

B. Region - Central and Eastern Grassland

C. Series - Western wheatgrass

D. Community Type - Western wheatgrass-foxtail barley grassland. The
western wheatgrass-foxtail barley grassland community type is almost
exclusively associated with the playa landtype. Western wheatgrass
provides about 50 percent of the species composition; foxtail barley
45 percent; thus the vegetation is basically bi-specific. Ground
cover of vascular vegetation averages less than 10 percent, and the
general appearance is a very sparsely vegetated grassland. Litter
cover is also very low about 5 percent, and the cryptogam layer is
absent. Consequently, most of the ground surface is bare soil. Best
estimates of total herbage production is 450 lb/acre of air dry
material.

Ecosystem No. la: Western wheatgrass-slender spikerush grassland on playas
with deep clayey soils.

I. General Description

This grassland ecosystem is found on small playas which are present on

D-4



nearly level uplands. Soils are deep, clayey and subject to periodic
inundation from runoff. The period of high water appears to be longer than
in the western wheatgrass~foxtail barley ecosystem (No.1) and the vegeta-
tive cover is greater, but the general appearance is still a grassland
devoid of woody vegetation. When dry, the ecosystem can be grazed by
livestock and wildlife; when wet it can provide water for animals and
may be habitat for amphibians and other aquatic wildlife.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Playa
1. Geology - Fluviolacustrine sediments eroded from surrounding uplands.
2. Physiography - Playas are shallow, intermittent, lakes occurring

as slightly concave depressions forming small closed basins on up-
land landforms.
a. Elevation range - 4,600 to 5,000 feet m.s.l.
b. Slope angles - 0 to 3 percent.
c. Dissection - none.
d. Drainage pattern - undeveloped.

3. Soils - The only soil is the McKenzie series. This series consists
primarily of gray or dark gray clay materials which have eroded
from upland soils. McKenzie clay series varies in stage of develop-
ment as carbonate bearing layers may occur a few inches to several
feet below the surface. The surface layer is 2-5 inches thick and
has clay to sandy loam texture. Only 15-50 percent of the soil sur-
face is exposed bare soil. The substratum is dominantly a gray clay
and may be more than 60 inches deep. Carbonate content is variable,
but usually increases with depth. Internal drainage is very slow.
Soil reaction is normally strong to very strongly alkaline.
Saline and sodic salts are present in some locations.
a. Depth range - 40 inches.
b. Texture - Clayey.
c. Mineralogy - Montmorillontic.
d. Series and classification -

(1) McKenzie: Typic Haplaquept - fine, montmorillontic
calcareous, mesic.

Ecosystem No.2: Inland saltgrass-western wheatgrass, blue grama, riparian
grassland on alluvial low lands with deep saline-alkaline soils.

I. General Description

This ecosystem is confined to alluvial soils in flat, narrow, valleys
of stream courses where saline or alkali salts accumulate. These valleys
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may be periodically flooded by runoff water. The vegetation is a grass-
land community-type dominated by inland saltgrass (Distichlis spicata spp.
stricta). The ecosystem is grazed by both domestic livestock and wild-
life.

II. Land System

A. Province - Great plains

B. Section - Missouri plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Flat relatively narrow valleys

E. Landtype - Alluvial lowland (saline-alkali)
1. Geology - alluvial deposits formed by the erosion of sedimentary

rocks.
2. Physiography - Nearly flat, relatively narrow valleys including

the present floodplain, adjacent terraces, and fans along drainages.
The physiography represents the activities of stream erosion in a
semiarid climate involving channel cutting, streambank erosion
and deposition along the meanders.
a. Elevation range - 4,000 to 5,000 feet m.s.l.
b. Slope angle - 0 to 10 percent slopes
c. Dissection - slight
d. Drainage pattern - dendritic

3. Soils - The Arvada soils have alkali or saline areas and scabby
spots where wind erosion has removed the surface soil and exposed
the heavy clay subsoil.

The surface soil consists of 4 to 10 inches of light brownish-gray
moderately friable noncalcareous loam, clay loam or clay; the
upper 1 to 2 inches is usually platy, loose, and mulchlike. The
lower part of the surface soil ordinarily contains a sprinkling
of light-gray leached silt or includes a thin light-gray layer where
it contacts the subsoil. To a depth of about 25 inches, the sub-
soil is grayish-brown to dark grayish-brown heavy compact clay of
prismatic or columnar structure. The column tops are rounded and
covered with gray silt where they are best developed. The lower
subsoil is grayish-brown to dark-gray heavy clay to clay loam of
massive or cloddy structure. The lower subsoil passes into the
little altered calcareous heavy parent material, which continues
to depths of 6 feet or more. The parent material rests on gray or
dark-gray stratified alluvium of variable texture. Lime carbonate
is present in the subsoil in disseminated form; streaks and seams
of it occur below an average depth of 15 inches.
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a. Depth range - 60 inches
b. Texture - Clayey
c. Mineralogy - Montmorillontic
d. Series and classification

(1) Arvada clay loam and loam - Ustollic Natrargid, fine,
montmorillontic, mesic.

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 9soF.)
(2) Summer: 6SoF. (29 to 110oF.)
(3) Fall: 47oF. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction - west to northwest.
(2) Velocity - 6 to S mph; 30 to 40 mph frequently;

maximum March to May.
5. Hydrology - Annual precipitation varies greatly from place to

place and may range 50-60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume
and limited areal extent. Individual exceptionally intense
storms may produce as much runoff as several years normal run-
off. High intensity storms usually occur between April and
October and between 2 PM and 10 PM, local time. Surface runoff
and ground water recharge are severely limited by low precipi-
tation amounts and high evaporation rates. Ground water
recharge is further limited where fine textured soils and/or
sparse vegetation limit infiltration. Annual runoff is often
less than 10 percent of the annual precipitation. Much of the
runoff which does occur is during high intensity storms.

III. Vegetation System

A. Formation - Grassland.

B. Region - Central and eastern grassland.

C. Series - Inland saltgrass.

D. Community Type - Inland saltgrass-western wheatgrass, blue grama,
riparian grassland. The dominant species of this community type are
inland saltgrass (Distichlis spicata spp. stricta), western wheatgrass
(Agropyron smithii) and blue grama (Boutelona gracilis). These three
species together contribute about 60 percent of the total herbage pro-
duction of 600 lb/acre with inland saltgrass contributing 20 to 30

D-7



percent of the total. Western wheatgrass is more abundant where
subsoil moisture is plentiful. Blue grama may increase in abundance
when grazing is heavy or in area with lower soil moisture conditions.
Greasewood (Sarcobatus vermiculatus) shrubs are present in this
community-type but are not abundant enough to give it a shrub land
aspect. Total live vegetation coverage is approximately 30 percent.
Li tter coverage is slightly greater. (ca. 35-40 percent)

IV. Vegetation System

A. Formation - Grassland

B. Region - Central and Eastern Grassland

C. Series - Western wheatgrass

D. Community Type - Western wheatgrass-slender spikerush grassland. The
dominant species in the western wheatgrass-slender spikerush community
type is western wheatgrass (Agropyron smithii). This species produces
approximately 40 percent of the average herbage yield of 900 lb/acre.
Slender spikerush (Eleochoris acicularis) is co-dominant with western
wheatgrass and will comprise about 35 percent of the vegetative cover.
The presence of slender spikerush as a co-dominant species is indicative
of the almost hydric soil moisture conditions during the growing season.
Major species which make up the remaining 25 percent of the vegetation
are: foxtail barley (Hordeum jubatum) alkali bluegrass (Poa juncifolia)
mat muhly (Muhlenbergia richarsonis). Ground cover of vascular vege-
tation is about 35 to 40 percent; the cryptogam layer is absent, but
the litter layer is quite extensive averaging 50 percent coverage.

Ecosystem No.3: Bluebunch wheatgrass-blue grama grassland on scoria land with
shallow, gravelly soils.

I. General Description

This ecosystem occurs on ridges and hills derived from reddish colored
scoria. Soils are shallow and gravelly and tend to be droughty. The
general physiognomy is a somewhat sparsely vegetated grassland character-
ized by scattered tussocks of bluebunch wheatgrass (Agropyron spicatum).
The ecosystem provides grazing for livestock and wildlife, and the steeper
outcrops may provide nesting or perching site for owls, hawks and other
cliff-dwelling birds.

II. Land System

A. Province - Great plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin
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D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Scoria land
1. Geology - Reddish colored, clinker type material resulting from

fires in coal veins which fused and baked clay and shale materials.
2. Physiography - Numerous outcroppings or knolls of scoria which

rise above the general surface of the land. Steep, eroded,
strongly dissected areas along escarpments and steepwalled drainage
channels.
a. Elevation range - 4,500 to 5,000 feet m.s.l.
b. Slope angles - 10 to 50 percent slopes.
c. Dissection - strong.
d. Drainage Pattern - dendritic.

3. Soils - This ecosystem includes Wibaux and Searing soils and rough
broken land. The very shallow to shallow Wibaux soils occur on
knolls and steep slopes. The texture is gravelly to very gravelly
loam and sandy loam. The depth to bedrock is less than 10 inches
to 20 inches. Outcrops of unweathered scoria are exposed in some
areas. Searing soil normally occurs between the knolls. The
surface horizon is reddish brown gravelly loam about 5 inches
thick. The subsoil is reddish brown gravelly clay loams. The sub-
stratum is friable, calcareous gravelly loam. Bedrock generally
occurs at an average depth of 2 feet. Rough broken land includes
steep, eroded, strongly dissected areas along escarpments, steep-
walled drainage channels and rock outcrops.
a. Depth range - Rockoutcrops to 40 inches to bedrock.
b. Texture - Gravelly to very gravelly loams and sandy loams.
c. Mineralogy - Mixed.
d. Series and classification

(1) Wibaux - Ustic Torriorthent, loamy-skeltal over fragmen-
tal, mixed, non-acid, mesic.

(2) Searing - Ustollic Hap1argid, fine-loamy, mixed, mesic
(3) Rough Broken Land - unclassified.

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 6SoF. ( 29 to 110oF.)
(3) Fall: 47°F. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently;

maximum March to May.
5. Hydrology - Annual precipitation varies greatly from place to place

and may range 50 to 60 percent from mean annual precipitation.
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Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms may
produce as much runoff as several years normal runoff. High
intensity storms usually occur between April and October and
between 2 PM and 10 PM, local time. Surface runoff and ground
water recharge are severely limited by low precipitation amounts
and high evaporation rates. Ground water recharge is further
limited where fine textured soil and/or sparse vegetation limit
infiltration. Annual runoff is often less than 10 percent
of the annual precipitation. Much of the runoff which does occur
is during high intensity storms.

III. Vegetation System

A. Formation - Grassland.

B. Region - Central and eastern grasslands.

C. Series - Bluebunch wheatgrass.

D. Community Type - Bluebunch wheatgrass-blue grama grassland. The blue-
bunch community-type is characterized by the presence of scattered
tussocks of bluebunch wheatgrass dispersed in a matrix of blue grama
(Bouteloua gracilis). This is the only community-type on the lease
areas where bluebunch wheatgrass is abundant. However, while it is
the most conspicuous species. it may not be the most productive. The
most productive species is blue grama which may produce over 50 percent
of the average annual yield of 260 lbs/acre.

Other grasses include little bluestem (Andropogon scoparious) which
also appears to be confined to the ecosystem, stoneyhills muhly
(Muhlenbergia cuspidata), prairie sandreed (Calamovilfa longifolia),
and Indian ricegrass (Oryzopsis hymenoides). The presence of these
minor species reflects the coarse nature of the parent material and
consequent droughty soil conditions. In draws and other areas of
higher soil moisture conditions a few shrubs may be present. These
include big sagebrush (Artemesia tridentata), skunkbrush sumac (Rhus
tribolata) and occasionally stunted, gnarled trees of Rocky Mountain
juniper (Juniperus scopulorum). Ground coverage in the bluebunch
wheatgrass-blue grama community-type is approximately 25 percent
vascular vegetation, 2 percent cryptogams and 15 percent litter.

Ecosystem No. 3a: Bluebunch wheatgrass-blue grama grassland on scoria land
with shallow to moderately deep soils.

I. General Description

This ecosystem occurs on ridges and hills derived from reddish colored
scoria. Soils are shallow to moderately deep and tend to be droughty.
The general physiognomy is a somewhat sparsely vegetated grassland charac-
terized by scattered tussocks of bluebunch wheatgrass (Agropyron spicatum).
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The ecosystem provides grazing for livestock and wildlife. The steeper
outcrops may provide nesting or perching sites for owls, hawks and other
cliff-dwelling birds.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (ung1aciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Scoria land
1. Geology - Reddish colored clinker material from fires in coal veins

which fused and baked clay and shale materials.
2. Physiography - undulating to rolling topography including scattered

outcrops of scoria. Drainage systems are well developed.
a. Elevation range - 4,500 to 5,000 feet m.s.1.
b. Slope angles - 5 to 20 percent slopes
c. Dissection - moderate
d. Drainage Pattern - dendritic

3. Soils - This ecosystem is predominantly Searing gravelly loam.
Searing gravelly loam is developing in scoria. The surface horizon
is reddish brown gravelly loam about 5 inches thick. The subsoil
is reddish brown gravelly clay loam. The substratum is friable,
calcareous gravelly loam. Bedrock generally occurs at an average
depth of 2 feet. Internal drainage is good. The very shallow to
shallow Wibaux soils and some rock outcrops occur in this ecosystem.
a. Depth range - generally 20 to 40 inches, includes some shallower

soils and outcrops.
b. Texture - gravelly loam to clay loam.
c. Mineralogy - mixed.
d. Series and classification -

(1) Searing - Usto11ic Hap1argid, fine-loamy, mixed mesic.
4. Climate: (General pattern for the Powder River Coal Basin)

a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 680F. (29 to 1100F.)
(3) Fal1: 47°F. (-20 to 1000F.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

March to May.
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5. Hydrology - Annual precipitation varies greatly from place to
place and may range 50 to 60 percent from mean annual p~ecipita-
tion. Individual storms are typically of short duration, low
volume and limited areal extent. Individual exceptionally intense
storms may produce as much runoff as several years norma] runoff.
High intensity storms usually occur between April and October
and between 2 PM and 10 PM, local time. Surface runoff and
ground water recharge are severely limited by low precipitation
amounts and high evaporation rates. Ground water recharge is
further limited where fine textured soils and/or sparse vegetation
limit infiltration. Annual runoff is often less than 10 percent
of the annual precipitation. Much of the runoff which does occur
is during high intensity storms.

III. Vegetation System

A. Formation - Grassland.

B. Region - Central and eastern grasslands.

C. Series - Bluebunch wheatgrass.

D. Community Type - Bluebunch wheatgrass-blue grama grassland. The blue-
bunch community-type is characterized by the presence of scattered
tussocks of bluebunch wheatgrass dispersed in a matrix of blue grama
(Bouteloua gracilis). This is the only community-type on the lease
areas where bluebunch wheatgrass is abundant. However, while it is
most conspicuous species, it may not be the most productive. The
most productive species is blue grama which may produce over 50 percent
of the average annual yield of 260 lbs/acre.

Other grasses include little bluestem (Andropogon scoparious) which
also appears to be confined to the ecosystem, stoneyhills muhly
(Muhlenbergia cuspidata), prairie sandreed (Calamovilfa longifolia),
and Indian ricegrass (Oryzopsis hymenoides). The presence of these
minor species reflects the coarse nature of the parent material and
consequent droughty soil conditions. In draws and other areas of
higher soil moisture conditions a few shrubs may be present. These
include big sagebrush (Atemesia tridentata), skunkbrush sumac (Rhus
tribolata), and occasionally stunted, gnarled trees of Rocky Mountain
juniper (Juniperus scopulorum). Ground coverage in the bluebunch
wheatgrass-blue grama community-type is approximately 25 percent
vascular vegetation, 2 percent cryptogams and 15 percent litter.

Ecosystem No.4: Big sagebrush/western wheatgrass-blue grama shrub steppe on
dissected sideslopes with moderately deep, clayey, soils.

I. General Description

This ecosystem occurs on sideslope terrain which is somewhat dissected.
Soils are shallow to moderately deep and tend to be clay loam or clayey
in texture. The vegetation is a shrub steppe with big sagebrush (Artemesia
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tridentata), the shrub layer dominant. The herbacious layer is character-
ized by western wheatgrass (Agropyron smithii) and blue grama (Bouteloua
gracilis). This is a major ecosystem on the lease area. It provides
grazing for livestock and wildlife.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Dissected sideslopes
1. Geology - Weathered shale of the Lance, Wasatch and Fort Union

Formations.
2. Physiography - These dissected sideslopes flank the gently rolling

upland surfaces. Relief is gentle and the landscape consists of
rolling, small rounded hills descending from the upper surface
toward the valley bottoms.
a. Elevation range - 4,500 to 5,000 feet
b. Slope angles - 10 to 30 percent
c. Dissection - moderate
d. Drainage pattern - dendritic

3. Soils - The dominant soil is the Renohill series. This series
consists primarily of light-colored moderately friable soils having
a fine textured, compact, slowly permeable subsoil. The 3 to 10
inch surface soils is mulch like in the upper 1 or 2 inches and soft
granular in the clay loam layer below. The upper subsoil is com-
pact clay with prismatic or blocky structure. As a rule, the
upper subsoil contains no free lime carbonates. The lower subsoil
is more friable with an abundance of lime carbonate. The weathered
parent shale occurs at depths of 20 to 30 inches. Internal drain-
age is slow due to the compact subsoil.
a. Depth range - less than 10 inches to 30 inches.
b. Texture - clay loam surface; clay subsoil.
c. Mineralogy - Montmorillontic.
d. Series and classification

(1) Renohill, clay loam
(2) Ustollic Haplargid, fine, montmorillontic, mesic

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 68°F. ( 29 to 110oF.)
(3) Fall: 47°F. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
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e. Wind
(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

March to May.
5. Hydrology - Annual precipitation varies greatly from place to

place and may range 50 to 60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms
may produce as much runoff as several years normal runoff. High
intensity storms usually occur between April and October and
between 2 PM and 10:00 PM, local time. Surface runoff and ground
water recharge are severely limited by low precipitation amounts
and high evaporation rates. Ground water recharge is further
limited where fine textured soils and/or sparse vegetation limit
infiltration. Annual runoff is often less than 10 percent of the
annual precipitation. Much of the runoff which does occur is
during high intensity storms.

III. Vegetation System

A. Formation - Shrubland

B. Region - Western shrub

C. Series - Big sagebrush

D. Community-Type - Big sagebrush/western wheatgrass-blue grama shrub
steppe.

The shrub layer of this plant community is composed almost entirely
of big sagebrush. The height of this layer generally does not exceed
18- to 24-inches. Density will range from scattered to closely spaced,
but the crowns of individual plants rarely touch. Canopy coverage
of big sagebrush is 4 to 6 percent range and total coverage of live
vegetation about 35 to 40 percent. Litter and cryptogams cover about
35 percent of the ground surface.

The herbaceous layer is composed of species common to the Northern
Great Plains. Grasses and graminoids predominate, but forbs are evi-
dent in the early part of the growing season (April-May). Western
wheatgrass (Agropyron smithii) and blue grama (Bouteloua gracilis)
are the herbaceous layer dominant and the former is often the most
productive. Important subordinate graminoids and grasses are thread-
leaf sedge (Carex filifolia). Sandberg bluegrass (Poa sandbergii) and
prairie junegrass (Koelaria cristata). Average annual herbage produc-
tion is 350 lbs/acre.
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Ecosystem No. 4a: Big sagebrush/western wheatgrass-blue grama shrub steppe on
dissected sideslopes with moderately deep, clayey soils.

I. General Description

This ecosystem occurs on sideslope terrain which is somewhat dissected.
Soils are shallow to moderately deep and tend to be clayey in texture.
The vegetation is a shrub steppe with big sagebrush (Artemesia tridentata)
as the shrub layer dominant. The herbaceous layer is characterized by
western wheatgrass (Agropyron smithii) and blue grama (Bouteloua
gracilis). This is a major ecosystem on the lease area. It provides
grazing for livestock and wildlife.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Dissected sideslopes
1. Geology - Weathered shale of the Lance, Wasatch and Fort Union

Formations.
2. Physiography - These dissected sideslopes flank the gently rolling

upland surfaces. Relief is gentle and the landscape consists of
rolling, small rounded hills descending from the upper surface
toward the valley bottoms.
a. Elevation range - 4,500 to 5,000 feet
b. Slope angles - 10 to 30 percent
c. Dissection - Moderate
d. Drainage pattern - dendritic

3. Soils - The dominant soil is the Renohill series. This series
consists primarily of light-colored moderately friable soils having
a fine textured, compact, slowly permeable subsoil. The 3 to 10
inch surface soil is mulchlike in the upper 1 or 2 inches and soft
granular in the loam layer below. The upper subsoil is compact
clay loam to clay with prismatic or blocky structure. Generally
the upper subsoil is more friable with an abundance of lime carbon-
ate. The weathered parent shale occurs at depths of 10 to 30
inches. Internal drainage is slow due to the compact subsoil.
a. Depth range - less than 10 to 30 inches
b. Texture - sandy loam to loam surface; clay loam to clay subsoil
c. Mineralogy - montmorillontic
d. Series and classification

(1) Renohill loam, rolling phase
(2) Ustollic Haplargid, fine, montmorillontic, mesic

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
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b. Temperature (Average and range)
(1) Spring: 430F. (-22 to 950F.)o 0(2) Summer: 68 F. ( 29 to 110 F.)
(3) Fall: 47°F. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction- west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

Harch to Hay.
5. Hydrology - Annual precipitation varies greatly from place to place

and may range 50 to 60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms
may produce as much runoff as several years normal runoff. High
intensity storms usually occur between April and October and between
2 PH and 10 PH, local time. Surface runoff and ground water re-
charge are severely limited by low precipitation amounts and high
evaporation rates. Ground water recharge is further limited where
fine textured soils and/or sparse vegetation limit infiltration.
Annual runoff is often less than 10 percent of the annual precipi-
tation. }luch of the runoff which does occur is during high inten-
sity storms.

III. Vegetation System

A. Formation - Shrub land

B. Region - Western shrub

C. Series - Big sagebrush

D. Community-type - Big sagebrush/western wheatgrass-blue grama shrub
steppe.

The shrub layer of this plant community is composed almost entirely
of big sagebrush. The height of this layer generally does not exceed
18 to 24 inches. Density will range from scattered to closely spaced,
but the crowns of individual plants rarely touch. Canopy coverage
of big sagebrush is 4 to 6 percent range and total coverage of live
vegetation about 35 to 40 percent. Litter and cryptograms cover
about 35 percent of the ground surface.

The herbaceous layer is composed of species common to the Northern
Great Plains. Grasses and graminoids predominate, but forbs are
evident in the early part of the growing season (April-}lay). Western
wheatgrass (Agropyron smithii) and blue grama (Bouteloua gracilis)
are the herbaceous layer dominant and the former is often the most
productive. Important subordinate graminoids and grasses are thread-
leaf sedge (Carex filifolia). Sandberg bluegrass (Poa sandbergii) and
prairie junegrass (Koelaria cristata). Average annual herbage pro-
duction is 350 lbs/acre.
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Ecosystem No. 5: Big sageb rusb /wes t ern wheatgrass-blue grama shrub steppe on
rough broken land side slopes with shallow clayey soils.

I. General Description

This ecosystem is present on rough and broken topography. Soils are
shallow, textures tend to be somewhat clayey, but drainage is not impeded.
The vegetation is a very open shrub-steppe of big sagebrush (Artemesia
tridentata) with a sparse herbaceous understory of grasses. This is a
major ecosystem on the lease areas. It is grazed by both livestock and
wildlife, but is low in production of herbage.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands.

E. Landtype - Rough and broken land sides lopes
1. Geology - Interbedded shale, sandstone and limestone.
2. Physiography - Rough eroded and deeply dissected sideslope areas

along escarpments, steep-walled drainage channel and rock outcrops.
a. Elevation range - 4,500 to 5,000 feet m.s.l.
b. Slope angles - 20 to 50 percent slopes.
c. Dissection ~ strong
d. Drainage pattern - dendritic

3. Soils - Small areas of shallow stony soils and deep stone free
soils are intermingled with the areas of rock outcrops. The mixed
pattern is related to the interbedded sandstone and shales com-
pounded by strong dissection.
a. Depth range - 0 to 20 inches.
b. Texture - loamy and clayey.
c. Mineralogy - mixed and montmorillontic
d. Series and classification

(1) Rough broken land - unclassified.
(2) Ustic Torriorthents loamy and clayey, mixed and montmoril-

lontic, calcareous, mesic, shallow.
4. Climate: (General pattern for the Powder River Coal Basin)

a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 6SoF. ( 29 to 1l00F.)
(3) Fall: 47~F. (-20 to lOOoF.)
(4) Winter: 24 F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
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e. Wind
(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

March to May.
5. Hydrology - Annual precipitation varies greatly from place to place

and may range 50 to 60 percent from TIleanannual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms may
produce as much runoff as several years normal runoff. High
intensity storms usually occur between April and October and
between 2 PM and 10 PM, local time. Surface runoff and ground water
recharge are severely limited by low precipitation amounts and high
evaporation rates. Ground water recharge is further limited where
fine textured soils and/or sparse vegetation limit infiltration.
Annual runoff is often less than 10 percent of the annual precipi-
tation. Much of the runoff which does occur is during high inten-
sity storms.

III. Vegetation System

A. Formation - Shrub land

B. Region - Western shrub

C. Series - Big sagebrush

D. Community-type - Big sagebrush/western wheatgrass-blue grama shrub
steppe.

The shrub layer of this community-type is composed entirely of big
sagebrush (Artemesia tridentata). The height of this layer does not
usually exceed 12 inches and the general aspect is a very open stand
of low-growing big sagebrush with a poorly developed herbaceous under-
story. Major grasses in the understory are western wheatgrass
(Agropyron smithii), blue grama (Bouteloua gracilis) and prairie june-
grass (Koelaria cristata). These grasses, plus big sagebrush will
provide 60 to 70 percent of the total composition. Herbage production
is low -- 200 lb/acre as is ground coverge, which will average only
about 20 percent, with big sagebrush contributing 10 to 15 percent of
this or about 2 to 3 percent actual ground coverage. Litter cover is
approximately 15 percent of the ground surface and cryptogams cover
1 to 2 percent.

t,Gsystem No.6: Big sagebrush/needleandthread/blue grama shrub steppe on
nearly level to gently sloping uplands with moderately deep loamy soils.

I. General Description

This ecosystem is characterized by gently sloping to rolling uplands where
soil texture is loamy to sandy. The vegetation is a shrub steppe community
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type with big sagebrush as the shrub-layer dominant. The understory is
composed of grasses and forbs common to the Great Plains grasslands. This
is the most widely distributed ecosystem of the lease area. It is used
by both livestock and wildlife for grazing and is moderately productive.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Gently sloping to rolling uplands.
1. Geology - Weathered sandy shale or loam stone of the Lance Formation.
2. Physiography - These gently sloping to rolling uplands occur as

table lands above the surrounding gently rolling sideslope landscape.
a. Elevation range - 4,500 to 5,000 feet.
b. Slope angles - 2 to 15 percent
c. Dissection - slight
d. Drainage pattern - dendritic

3. Soils - The Dlm soils are loamy or slightly sandy, generally stone-
free, soil of adequate drainage and excellent tilth. They have
friable grayish-brown surface soil, a light-brown or reddish upper
subsoil, and a light grayish-brown or reddish lower subsoil in
which lime carbonate has accumulated. The reddish subsoil phase
has developed from erosional sediments derived from scoria beds.
Internal drainage is moderate due to the medium textured subsoils.
a. Depth range - 20 to 40 inches.
b. Texture - loams, sandy loams and light clay loams.
c. Mineralogy - mixed.
d. Series and classification

(1) Dlm and Dlm, reddish subsoil phase, loams.
(2) Dstollic Haplargids, fine-loamy, mixed, mesic.

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range6

(1) Spring: 430F. (-22 to 95 F.)
(2) Summer: 6SoF. ( 29 to 1l0oF.)
(3) Fall: 47oF. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
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e. \Hnd
(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

Harch to Hay.
5. Hydrology - Annual precipitation varies greatly from place to place

and may range 50 to 60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms
may produce as much runoff as several years normal runoff. High
intensity storms usually occur between April and October and
between 2 P.H. and 10 P.H., local time. Surface runoff and ground
water recharge are severely limited by 1mV' precipitation amounts
and high evaporation rates. Ground water recharge is further
limited where fine textured soils and/or sparse vegetation limit
infiltration. Annual runoff is often less than 10 percent of the
annual precipitation. Much of the runoff which does occur is
during high intensity storms.

III. Vegetation System

A. Formation - Shrub land

B. Region - Western shrub

C. Series - Big sagebrush
D. Community-type - Big sagebrush/needleandthread-blue grama shrub

steppe.

The shrub layer in this community type is composed solely of big
sagebrush (Artemisia tridentata). This layer has a canopy coverage
of approximately 5 to 7 percent and the height of the tallest shrub
will rarely be more than 18 to 24 inches. The characteristic herba-
ceous layer species is needleandthread (Stipa comata), but blue grama
(Bouteloua gracilis) is generally the most productive grass. It
produces 40 to 45 percent of the total annual herbage crop of 450 lbs.
per acre. Other grasses include Indian ricegrass. (Oryzopsis
hymenoides), prairie junegrass (Koeloria cristata), sandberg blue-
grass (Poa sandbergii) and threadleaf sedge (Carex filifolia). Total
ground coverage of live vegetation (including big sagebrush) is
30 to 35 percent. Litter and cryptogams cover 35 to 40 percent of the
ground surface.

Ecosystem No. 6a: Big sagebrush/needleandthread-blue grama shrub steppe on
dissected sideslopes with shallow to moderately deep loamy soils.

I. General Description

This ecosystem occurs on sides lopes terrain which is dissected. Soils are
loamy in texture and shallow to moderately deep. The vegetation is a shrub
steppe community-type with big sagebrush as the shrub layer dominant.
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The understory is composed of grasses and forbs common to the Great Plains
grassland. This is the most widely distributed ecosystem of the lease
area. It is used by both livestock and wildlife for grazing and is moder-
ately productive.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands

E. Landtype - Dissected sideslopes
1. Geology - Weathered sandy shale or loamstone of the Lance Formation.
2. Physiography - These dissected sideslopes flank the gently rolling

upland surfaces. Relief is gentle and the landscape consists of
rolling, small rounded hills descending from the upper surface
toward the valley bottoms.
a. Elevation range - 4,500 to 5,000 feet m.s.l.
b. Slope angles - 10 to 30 percent slope
c. Dissection - moderate
d. Drainage pattern - dendritic

3. Soils - The Dlm soils are loamy or slightly sandy and generally
stone free. The surface horizon is friable loam 3 to 7 inches
thick. The subsoil ranges from sandy clay loam to clay loam. The
calcareous substratum ranges from sandy loam to clay loam and
extends to weathered bedrock at depths of 20 to 40 inches. Internal
drainage is good.
a. Depth range - 20 to 40 inches.
b. Texture - loam, sandy loam, clay loam.
c. Mineralogy - mixed.
d. Series and classification

(1) Dlm loam, rolling phase
(2) Dstollic Haplargids, fine-loamy, mixed, mesic

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 68°F. (29 to llOoF.)
(3) Fall: 47°F. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

March to May.
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5. Hydrology - Annual precipitation varies greatly from. place to place
and may range 50 to 60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms may
produce as much runoff as several years normal runoff. High inten-
sity storms usually occur between April and October and between
2 P.M. and 10 P.M., local time. Surface runoff and ground water
recharge are severely limited by low precipitation amounts and high
evaporation rates. Ground water recharge is further limited
where fine textured soils and/or sparse vegetation limit infiltra-
tion. Annual runoff is often less than 10 percent of the annual
precipitation. Much of the runoff which does occur is during high
intensity storms.

III. Vegetation System

A. Formation - Shrub land

B. Region - Western shrub

C. Series - Big sagebrush

D. Community-type Big sagebrush/needleandthread-blue grama shrub steppe.

The shrub layer in this community-type is composed solely of big
sagebrush (Artemesia tridentata). This layer has a canopy coverage
of approximately 5 to 7 percent and the height of the tallest shrub
will rarely be more than 18 to 24 inches. The characteristic herba-
ceous layer species is needleandthread (Stipa comata), but blue grama
(Bouteloua gracilis) is generally the most productive grass. It
produces 40 to 45 percent of the total annual herbage crop of 450 lbs.
per acre. Other grasses include Indian ricegrass (Oryzopsis hymenoides),
prairie junegrass (Koeloria cristata), sandberg bluegrass (Poa sand-
bergii) and threadleaf sedge (Carex filifolia). Total ground coverage
of live vegetation (including big sagebrush) is 30 to 35 percent.
Litter and crypotgrams cover 35 to 40 percent of the ground surface.

Ecosystem No. 6b: Big sagebrush/needleandthread-blue grama shrub steppe on
gently sloping to rolling uplands with shallow loamy soils.

I. General Description

This ecosystem is characteristic of nearly level to gently sloping uplands
where soil texture is loamy to sandy. The vegetation is a shrub steppe
community-type with big sagebrush as the shrub-layer dominant. The under-
story is composed of grasses and forbs common to the Great Plains grass-
land. This is the most widely distributed ecosystem of the lease area. It
is used by both livestock and wildlife for grazing and is moderately pro-
ductive.
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II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Subsection - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands.

E. Landtyp~ - Gently sloping to rolling uplands
1. Geology - Weathered sandy shale or loamstone of the Lance Forma-

tion.
2. Physiography - These gently sloping to rolling uplands occur as

table lands above the surrounding gently rolling sideslopes land-
scape. Thought of by some as a plateau-like rolling divide.
a. Elevation range - 4,500 to 5,000 feet.
b. Slope angles - 10 to 30 percent
c. Dissection - moderate
d. Drainage pattern - dendritic

3. Soils - The surface soil is about 6 inches of light grayish-brown
to light olive-brown soft granular clay loam. In most areas it
is noncalcareous in the upper part, but contains some free lime
carbonates in the lower. The surface 2~ inch layer is normally
mulchlike or platy. The subsoil is light grayish-brown or
yellowish-brown, massive or weakly prismatic, highly calcareous
silty clay loam that becomes more loamy and friable with depth.
Internal drainage is moderate due to the medium textured subsoils.
a. Depth range - 10 to 20 inches.
b. Texture - loams, silty clay loams, and clay loams.
c. Mineralogy - mixed
d. Series and classification

(1) Dlm clay loam shallow phase
(2) Dstollic Haplargid, fine-loamy, mixed, mesic shallow

4. Climate: (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 68°F. (29 to 1l0oF.)
(3) Fall: 47°F. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
e. Wind

(1) Direction - west to northwest.
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

March to May.
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5. Hydrology - Annual precipitation varies greatly from place to place
and may range 50 to 60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms
may produce as much runoff as several years normal runoff. High
intensity storms usually occur between April and October and
between 2 PM or 10 P}l, local time. Surface runoff and ground
water recharge are severely limited by low precipitation amounts
and high evaporation rates. Ground water recharge is further
limited where fine textured soils and/or sparse vegetation limit
infiltration. Annual runoff is often less than 10 percent of
the annual precipitation. }luch of the runoff which does occur is
during high intensity storms.

III. Vegetation System

A. Formation - Shrub land

B. Region - Western Shrub

C. Series - Big Sagebrush

D. Community-type - Big sagebrush/needleandthread-blue grama shrub steppe.

The shrub layer in this community type is composed solely of big
sagebrush (Artemeisa tridentata). This layer has a canopy coverage
of approximately 5 to 7 percent and the height of the tallest shrub
will rarely be more than 18 to 24 inches. The characteristic herba-
ceous layer species is needleandthread (Stipa comata), but blue grama
(Bouteloua gracilis) is generally the most productive grass. It pro-
duces 40 to 45 percent of the total annual herbage crop of 450 lbs.
per acre. Other grasses include Indian ricegrass (Oryzopsis hyme-
noides), prairie junegrass (Koeloria cristata) sandberg bluegrass (Poa
sandbergii) and threadleaf sedge (Carex filifolia). Total ground ---
coverage of live vegetation (including big sagebrush) is 30 to 35 per-
cent. Litter and cryptogams cover 35 to 40 percent of the ground
surface.

Ecosystem No.7: Big sagebrush/blue grama shrub steppe on gently sloping uplands
with moderately deep clayey soils.

I. General Description

This ecosystem is characteristic of nearly level to gently sloping uplands
with clayey textured soils. The vegetation is a shrub steppe community-
type with big sagebrush as the shrub-layer dominant. The understory is
composed of grasses and forbs common to the Great Plains grassland. The
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ecosystem is used by both livestock and wildlife for grazing and is
moderately productive.

II. Land System

A. Province - Great Plains

B. Section - Missouri Plateau (unglaciated)

C. Sub-Section - Powder River Basin

D. Landtype Association - Slightly dissected interstream uplands.

E. Landtype - Gently sloping to nearly level uplands.
1. Geology - Weathered shale of the Lance, Wasatch, and Fort Union

Formations.
2. Physiography - These gently sloping to rolling uplands occur as

table lands above the surrounding gently rolling sides lope land-
scape.
a. Elevation range - 4,500 to 5,000 feet.
b. Slope angles - 2 to 15 percent.
c. Dissection - Slight.
d. Drainage pattern - dendritic.

3. Soils - The dominant soil is the Renohill series. This series con-
sists primarily of light-colored moderately friable soils having
a fine textured, compact, slowly permeable subsoil. The 3 to 10
inch surface soil is mulchlike in the upper 1 or 2 inches and soft
granular in the clay loam layer below. The upper subsoil is compact
clay with prismatic or blocky structure. As a rule, the upper
subsoil contains no free lime carbonates. The lower subsoil is
more friable with an abundance of lime carbonate. The weathered
parent shale occurs at depths of 20 to 40 inches. Internal drain-
age is slow due to the compact subsoil. Renohill loam is included
in this unit due to limited acreage. This soil unit differs by
having a loam surface and responds to some management activities
in different manners.
a. Depth range - 20 to 40 inches.
b. Texture - Clay loam surface; clay subsoil. Inclusions of

loam surface.
c. Mineralogy - Montmorillontic.
d. Series and classification:

(1) Renohill, clay loam (inclusions of loam)
(2) Ustollic Haplargid, fine, montmorillontic, mesic

4. Climate - (General pattern for the Powder River Coal Basin)
a. Precipitation - 10 to 12 inch precipitation zone.
b. Temperature (Average and range)

(1) Spring: 430F. (-22 to 950F.)
(2) Summer: 6SoF. (29 to 100oF.)
(3) Fall: 47°F. (-20 to 100oF.)
(4) Winter: 24°F. (-40 to 690F.)

c. Growing season - 119 to 141 days.
d. Sunshine - 60 to 70 percent possible.
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e. Wind
(1) Direction - west to northwest
(2) Velocity - 6 to 8 mph; 30 to 40 mph frequently; maximum

March to May.
5. Hydrology - Annual precipitation varies greatly from place to place

and may range 50 to 60 percent from mean annual precipitation.
Individual storms are typically of short duration, low volume and
limited areal extent. Individual exceptionally intense storms may
produce as much runoff as several years normal runoff. High inten-
sity storms usually occur between April and October and between
2 PM and 10 PM, local time. Surface runoff and ground water re-
charge are severely limited by low precipitation amounts and high
evaporation rates. Ground water recharge is further limited where
fine textured soils and/or sparse vegetation limit infiltration.
Annual runoff is often less than 10 percent of the annual precipita-
tion. Much of the runoff which does occur is during high intensity
storms.

III. Vegetation System

A. Formation - Shrub land

B. Region - Western Shrub

C. Series - Big sagebrush

D. Community type - Big sagebrush/blue grama

The big sagebrush/blue grama community type is very similar in species
composition to the big sagebrush/blue grama - needleandthread community
type except that needleandthread is not present as a co-dominant in
the herbaceous layer. Total vegetation coverage is approximately
35 percent with big sagebrush contributing 4 to 6 percent of this.
Blue grama coverage will be in the range of 18 to 20 percent. Litter
and cryptograms together cover 35 to 40 percent of the ground surface.
The community-type is relatively productive for the area and will
produce 350 to 400 lbs/acre of herbage in a normal year.
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BEFORE THE

INTERSTATE COMMERCE COMMISSION

APPLICATION OF BURLINGTON NOR'l'HERN
INC. AND CHICAGO AND NORTH WESTERN
TRANSPORTATION COMPANY PURSUANT TO
SECTION 1(18) OF THE INTERSTATE
COMMERCE ACT FOR AUTHORI'l'Y TO CON-
STRUCT AND OPERATE A LINE OF RAILROAD
IN CONVERSE AND CAMPBELL COUNTIES,
WYOMING

FINANCE DOCKET NO.

APPLICATION

For their application under Section 1(18) of the

Interstate Commerce Act, Burlington Northern Inc. (Burlington

Northern) and Chicago and North Western Transportation Company

(North Western) state as follows, pursuant to Section 1120.1

et seq. of the Code of Federal Regulations, Title 49:

(a) The exact corporate name of applicants is:

Burlington Northern Inc., and Chicago and North Western Trans-

portation Company.

(b) Applicants are carriers by railroad subject to

the Interstate Commerce Act.

(c) Burlington Northern was incorporated January 13,

1961, in the State of Delaware as Great Northern Pacific and
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Burlington Lines, Inc. The name was subsequently changed to

Burlington Northern Inc. It is authorized to, and does,

operate as a common carrier by railroad in Wyoming and 15

other states. North Western was incorporated on March 24,

1970, in the state of Delaware under the name North Western

Employees Transportation Corporation. Its present name was

adopted in May 1972. Since June I, 1972, pursuant to the

authority granted in Finance Docket Nos. 26371 and 26372, it

has operated as a common carrier by railroad in Wyoming and

ten other states.

(d) It is proposed to construct a new line of rail-

road as a main line from a point on Burlington Northern's

existing Gillette (Wyoming) branch at approximately Milepost

13 southerly through Campbell and Converse Counties to appli-

cant North Western's present line of railroad at Fisher and

Shawnee, Wyoming. That portion of the proposed line lying

between Burlington Northern's Gillette branch and a point in

Township 46 North will be constructed and operated solely by

applicant Burlington Northern. The remainder of the line

will be jointly constructed, owned and operated by both appli-

cants.

(e) The entire line of railroad will be located in

Campbell and Converse Counties, Wyoming.
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(f) The proposed Burlington Northern line will

connect with applicant Burlington Northern's existing Gillette

branch at approximately Milepost 13 and will extend in a

southerly direction to the beginning of joint trackage in

'rownship 46 North. This joint line will connect with appli-

cant North Western's main line at two points. The most east-

erly connection will be approximately at r1ilepost 521.1 at

Shawnee and the westerly connection at approximately Hilepost

527.8 at Fisher, both points l)eing On applicant North Western's

present line from Chadron, Nebraska through Douglas, Wyoming.

None of the proposed line will pass through any incorporated

city or village.

(g) The total length of the line will be approxi-

mately 116 miles plus spur tracks, of which approximately 96

miles of main line will be joint line and approximately 10

miles of which will be Burlington Northern sole ownership

line.

(h) The line is to be constructed for the movement

of low sulphur coal which is being produced in the area which

the line will traverse. The coal will move a~d be marketed

in the Midwest, East, South, and Southwest. Mines are to be

opened along the route of the proposed line to meet the grow-

ing demand for coal with low pollutant characteristics. The

most economical and efficient means by which this coal can be

-3-
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transported to power generation sites is by rail over the

proposed line.

(i) Neither applicant has traffic nor financial

arrangements with any other corporation or corporations re-

specting this line. Construction of the line will be financed

by applicants.

(j) Authorization to file this application was given

by Burlington Northern's Board of Directors at a regular meet-

ing held on January 14, 1974 at St. Paul, Minnesota and will

be given by North Western's Directors at its regular meeting

in Chicago, Illinois on February 25, 1974.

(k) Communications regarding this application

should be addressed to:

Richard M. Gleason
Assistant General Counsel
Burlington Northern Inc.
176 East Fifth Street
St. Paul, Minnesota 55101

Louis T. Duerinck
Assistant General Counsel
Chicago and North Western
Transportation Company

400 West Madison Street
Chicago, Illinois 60606

(1) Exhibit A is a sketch map depicting both appli-

cant's existing lines together with the proposed line. Exhibit

B attached to this application shows the proposed line together

with existing highway lines, villages, towns and other required

-4-
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information, and shows the limits of the joint track and the

sole Burlington Northern track.

Respectfully submitted,

Anthony Kane
Frank S. Farrell
Richa~d M. Gleason

J
t

;'\"It.-a,j) /);. /0 ("-J n .~.

Attorneys for Applicant
Burlington Northern Inc.
176 East Fifth Street
St. Paul, Minnesota 55101

Richard M. Freeman
L~~ T. Duerinck~950.. d
Attorneys for Applicant
Chicago and North Western
Transportation Company
400 West Madison Street
Chicago, Illinois 60606

-5-

D-33



STATE OF MINNESOTA {

COUNTY OF RAMSEY ~
SSe

VERIFICA TION

R. W. DOWNING makes oath and says that he is

Vice Chairman - Chief Operating Officer of Burlington

Northern Inc., applicant herein; that he has been

authorized by proper corporate action on the part of

said applicant, or by proper court, to verify and ~ile

with the Interstate Commerce Commission the foregoing

application in Finance Docket No. that he

h2S carefully examined all the statements referred to

in said application and the exhibits attached thereto

and made a part thereof; that he has knowledge of the

matters set forth in such application and that all

such statements made and ~atters set forth therein

are true and correct to the best of his knowledge,

information and belief.
/l -rt-«: • /~,t..J~~c.:..-

<1R.W. Downing

Subscribed and sworn to before me

James H. McCarthy in and for the

state and County above named, this

30th day of J?nuary, 1974.
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STATE OF ILLINOIS)
) SS

COUNTY OF COOK )

VERIFICATION

RICHARD M. FREEMAN on his oath states that he is

Vice President-Law of Chicago and North Western Transportation

Company, applicant herein, that he has been authorized to

verify and file with the Interstate Commerce Commission the

foregoing application in Finance Docket No. that he

has carefully examined all the statements referred to in said

application and the exhibits attached thereto and made a part

thereof: that he has knowledge of the matters set forth in

such application and that all such statements made and matters

set forth therein are true and correct to the best of his

knowledge, information, and belief.

, \
_~YL-c/J-'t_--r:( .r» ,J,A-1? i~YldrJ

iRichard M. Freeman

Subscribed and sworn to before me

Public in and for the State and

Count.y this QMlt day Of~, 1974

~~.''''My Conunission Expires: ""c'----------

"

-7-
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BEFORE THE

INTERSTATE COMMERCE COMMISSION

APPLICATION OF BURLINGTON NORTHEfu~
INC. AND CHICAGO AND NORTH WESTERN
TRANSPORTATION COMPANY PURSUANT TO
SECTION 1(18) OF THE INTERSTATE
COMMERCE ACT FOR AUTHORITY TO CON-
STRUCT AND OPERATE A LINE OF RAILROAD
IN CONVERSE AND CAMPBELL COUNTIES,
WYOMING

FINANCE DOCKET NO.

ENVIRONMENTAL IMPACT STATEMENT

Statement

North Western and Burlington Northern contend that

the granting of the application is not a major federal

action which will significantly affect the quality of the human

environment within the meaning of the National Environmental

Policy Act of 1969.

Respectfully submitted,

Richayd M. Gle~son
, 4;t, (,L ( fA - /'I-U r~ , ,----

Attorney for Applicant
Burlington Northern Inc.
176 East Fifth Street
St. Paul, Minnesota 55101

Louis.T?~~ f

~eY for Applicant
Chicago and North Western
Transportation Company

400 West Madison Street
Chicago, Illinois 60606
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CERTIFICATE OF SERVICE

I hereby certify that I have this day, January 31,

1974, served the foregoing documents upon the following

parties by mailing by first class United States mail a copy

thereof, properly addressed, to each of them.

The Honorable Stanley K. Hathaway
Governor
State of Wyoming
State Capitol
Cheyenne, Wyoming 82001

Wyoming Public Service Commission
Supreme Court Building
Cheyenne, Wyoming 82001

Chairman
Council on Environmental Quality
722 Jackson Place
Washington, D.C. 20006

Director of Impact Statements Office
Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460~cl~Louis T. Duerinck

-9-
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COAL LEASES



Form 4-696
(January 1964)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

COAL LEASE

This lease, entered into on the 1 day of December

through the Bureau of Land Management, and Paul F.
2806 S.
Denver,

Land Office

WYOMING

Serial Number

Wyoming 2313

(Unit 3 out of W-0321779)

,1966 ,by the United States of America, the lessor,

Faust
St. Paul Street ,~'
Colorado 80210 ~;;:

~O(
.-. I.~

.;.-;~...•.,..,,,,
,0 ~a the lessee,

pursuant and subject to the terms and provisions of the Act of February 25, 1920 (41 Stat. 4377, as a~ed, herein-
after referred to as the Act, and to all reasonable regulations of the Secretary of the Interior Il(W or hereafter in force
which are made a part hereof,
AND pursuant and sUbjeot to the terms and provisions of the Aoquired Lands Leasing
Aot of August 7, 1947, (61 Stat. 913), et seq.,
WITNESSETH:

Sec. 1. Rights o{ Lessee. The lessor, tn consideration of the rents and royalties to be paid and the conditions to be
observed as hereinafter set forth does hereby grant and lease to the lessee the exclusive right and privilege to mine
and dispose of all the coal in the following-described tracts of land, situated in the State of Wyoming

T. 42 N.,
Seo. 2:
Seo. 3:

R. 70 W., 6th Prin. Mer.,
Lots 1, 2, 3, 4. StNt, NtSt
Lots 1, 2, 3, 4, StNt, NtSt

ACQUIRED LAND
'f,<l;3i-(, R. 70 W.,
Seo. 22: ,NEfSWt

6th Prin. Mer.,
40 aores

T. 43 N.,
Seo. 17:
Seo. 20:
Seo. 21:
Seo. 22:
Seo. 27:
Seo. 28:
Seo. 29:
Seo. 33:
Seo. 34:
Se c , 35:

R. 70 W., 6th Prin. Mer.
All
All
All
wtwt, SEtSWt, SWtSEt
wtEt, wt
All
NEt
Et
All
wt, SEt

containing 5, 884a 31 acres, more or less, together with the right to construct all such works, buildings, plants,
structures, and appliances as may be necessary and convenient for the mining and preparation of the coal for market,
the manufacture of coke or other products of coal, the housing and welfare of employees, and subject to the conditions
herein provided, to use so much of the surface as may reasonably be required in the exercise of the rights and privi-
leges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(a) Bond. To maintain the bond furnished upon
the issuance of this lease, which bond is conditioned
upon compliance with all the provisions of the lease,
and to increase the amount or furnish such other bond
as may be required.

\ (b) Rental. To pay the lessor annually, in ad-
vance, for each acre or fraction thereof covered by this
lease, beginning 'with the date hereof, the following
rentals: 25 cents for the first year; 50 cents for the
second, third, fourth, and fifth years, respectively; and
$1 for the sixth and each succeeding year during the
continuance of the lease, such rental for any year to be
credited against the first royalties as they accrue under
the lease during the year for which the rental was paid.

Ie) Royalty. To pay the lessor a royalty of
cents on every ton of 2,000 pounds of coal mined during
the first 20 years succeeding the execution of this
lease. Royalties shall be payable quarterly within

30 days from the expiration of the quarter in which the
coal is mined. For additional royalty terms
see last page.

(d) Minimum production. Beginning with the sixth
year of the lease, except when operations are inter-
rupted by str ikes ;: the e le ments , or casualties not
attributable to the lessee, or unless on application and
showing made, operations shall be suspended when
market conditions are such that the lessee cannot op-
erate except at a loss or suspended for the other
reasons specified in Section 39 of the Act, to mine coal
each year and pay a royalty thereon to a value of $1 per
acre or fraction thereof. Operations under this lease
shall be continuous except in circumstances described
or unless the lessee shall pay a royalty, less rent, on
such minimum amount of the leased deposits, for one
year in advance, in which case operations may be
suspended for that year.

(e) Payments. To make rental payments to the
Manager of the appropriate Land Office, except that
when this lease becomes productive the rentals and

~i'it} i..•i·:l ....·~.tC ):'~1'
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royait ies shall be paid to the appropriate Regional
Mining Supervisor of the United States Geological
Survey, with whom all reports concerning operations
under the lease shall be filed. All remittances to the
Manager of the Land Office shall be made payable to
the Bureau of Land Management, those to the Geological
Survey shall be made payable to the United States
Geological Survey.

(f) Plats, reports, maps. At such times and in
such form as the lessor may prescribe, to furnish a plat
showing development work and improvements on the
leased lands and a report with respect to stockholders,
investment, depreciation, and costs. To furnish in such
form as the lessor may prescribe, within 30 days from
the expiration of each quarter a report covering such
quarter, certified by the superintendent of the mine, or
by such other agent having personal knowledge of the
facts as may be designated by the lessee for such
purpose, showing the amount of leased depcs lts mined
during the quarter, the character and quality thereof,
amount of its products and byproducts disposed of and
price received therefor, and amount in storage or held
for sale. To keep and prepare maps of the leased lands
in accordance with the appropriate regulations.

(g) Weights. To determine accurately the weight
or quantity and quality of all leased deposits mined,
and to enter accurately the weight or quantity and
quality thereof in due form in books to be kept and
preserved by the lessee for such purposes.

(h) Inspection. To permit at all reasonable times
(I) inspection by any duly authorized officer of the
Department, of the leased premises and all surface and
underground improvements, works J machinery, equipment,
and all books and records pertaining to operations and
surveys or investigations under this lease; and (2) the
lessor to make copies of and extracts from any or all
books and records pertaining to operations under this
lease. if desired.

(i) Assignment. To file for approval in the ap~
propriate Land Office within 90 days from the date of
exec~tion, any assignment or transfer made of this
lease, whether by direct assignment, operating agree-
ment, working or royalty interest, or otherwise. Such
instrument will take effect the first day of the month
following its approval by the Bureau of Land Manage-
ment, or if the assignee requests, the first day of the
month of approval. The showing required to be made
with an assignment or transfer is set forth in the
appropriate regulations.See Bttaohed WSO 1510-5

(j) Nondiscrimination clauses. I During the per-
formance of this contract the lessee agrees as follows:

(1) The lessee will not discriminate against
any employee or applicant for employment because of
race, creed, color, or national origin. The lessee will
take affirmative action to ensure that applicants are em-
ployed, and that employees are treated during employ-
ment, without regard to their race, creed, color, or
national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, de-
motion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of payor other forms of
compensation; and selection for training, including
apprenticeship. The lessee agrees to post in con-
spicuous places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrim-
ination clause.

(2) The lessee will, in all solicitations or
advertisements for employees placed by or on behalf of
the lessee, state that all qualified applicants will re-
ceive consideration for employment without regard to
race, creed, color, or national origin.

(3) The lessee will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting
officer, advising the said labor union or workers' repre-
sentative of the lessee's commitments under this sec-
tion, and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment.

(4) The lessee will comply with all provis ions
of Executive Order No. 10925 of March 6, 1961, as
amended, and of the rules, regulations, and relevant
orders of the President's Committee on Equal Employ-
ment Opportunity created thereby.

(5) The lessee will furnish all information and
reports required by Executive Order No. 10925 of
March 6: 1961: as amended: and by the rules, regu-
lations, and orders of the said Committee, or pursuant
thereto, and will permit access to his books. records.
and accounts by the c outractlng agency and the Com-
mittee for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the lessee's noncompliance
with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this
lease may be cancelled, terminated, or suspended in
whole or in part and the lessee may be declared in-
eligible for further Government contracts in accordance
with procedures authorized in Executive Order No. 10925
of March 6, 1961, as amended, and such other sanctions
may be imposed and remedies invoked as provided in
the said Executive Order or by rule, regulation, or order
of the President's Committee on Equal Employment
Opportunity, or as otherwise provided by law.

(7) The lessee will include the provisions of
paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or .orde rs of the .Pres ide nts Committee on Equal Em-
ployment Opportunity issued pursuant to Section 303 of
Executive Order No. 10925 of March 6, 1961, as
amended, so that such provisions will be binding upon
each subcontractor or vendor. The lessee will take
such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means
of enforcing such provisions, including sanctions for
noncompliance: Prrn.id ed, brnoe uer, that in the event
the lessee becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of
such direction by the contracting agency, the lessee
may request the United States to enter into such liti-
gation to protect the interests of the United States.

(k) Land disposed 01 with coal deposits reserved
to the United States. If the lands embraced herein have
been or shall her~after be disposed of under laws re-
serving to the United States the deposits of coal therein,
to comply with all conditions as are or may hereafter be
provided by the laws and regulations reserving such
coal.

(l) Operations. wages. freedom of purchase. To
comply with the appropriate operating regulations,
to exercise reasonable diligence, skill, and care
in the operations of the property, and to carryon
all operations in accordance with approved methods and
practices as provided in the operating regulations,
having due regard for the prevention of injury to life,
health or property, and of waste or damage to any water
or mineral deposits; to fairly and justly weigh or meas-
ure the coal mined by each miner, to pay all wages due
miners and employees, both above and below ground, at
least twice each month in lawful money of the United
States; to accord all miners and employees complete
freedom of purchase; to restrict the workday to not
exceeding eight hours in anyone day for underground
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workers, e.ccept in cases of emergch-t..1; to employ no
boy under the age of sixteen and no girl or woman,
without regard to age, in any mine below the surface;
unless the laws of the State otherwise provide, in which
case -the State laws control.

(m) Taxes. To pay when due, all taxes lawfully
assessed and levied under the laws of the State or the
United States upon improvements, output of mines, or
other rights, property, or assets of the lessee.

(71) Overriding royalties. Not to create, by assign-
ment or otherwise, an overriding royalty interest in
excess of SO percent of the rate of royalty first payable
to the United States under this lease or an overriding
royalty interest which when added to any other out-
standing overriding royalty interest exceeds that per-
centage, excepting, that where an interest in the lease-
hold or in an operating agreement is assigned, the
assignor may retain an overriding royalty interest in
excess of the above limitation if he shows to the
satisfaction of the Bureau of Land Management, that he
has made substantial investments for Improverne ncs on
the land covered by the assignment.

(0) Delivery of premises in case of forfeiture. In
case of forfeiture of this lease, to deliver up to the
lessor in good order and condition the land leased, in-
cluding all buildings, and underground timbering and
such other supports and structures as are necessary for
the preservation of the mine or deposit.

Sec. 3. The lessor expressly reserves:
(a) Rights reserved. The right to permit for joint

or several use such easements or rights-of-way, in-
eluding easements in tunnels upon, through, or in the
land leased, occupied, or used as may be necessary or
appropriate to the working of the same or other lands
containing the deposits described in the Act, and the
treatment and shipment of the products thereof by or
under authority of the Government, its lessees or
permittees, and for other public purposes.

(b) Disposition of surface. The right to lease,
sell, or otherwise dispose of the surface of the leased
lands under existing law or laws hereafter enacted, in-
sofar as said surface is not necessary for the use of the
lessee in the extraction and removal of the coal therein,
or to dispose of any resource in such lands which will
not unreasonably interfere with operations under this
lease.

(c) Monopoly and fair prices. Full power and
authority to promulgate and enforce all the provisions of
Section 300f the Act to insure the sale of the production
of said leased lands to the United States and to the
public at reasonable prices, to prevent monopoly, and
to safeguard the public welfare.

(d) Readjustment of terms. The right reasonably
to readjust and fix royalties payable hereunder and other
terms and conditions at the end of 20 years from the
date hereof and thereafter at the end of each succeeding
2Q-year period during the continuance of this lease
unless otherwise provided by law at the time of the ex-
piration of any such period. Unless the lessee files
objections to the proposed terms or a relinquishment of
the lease within 30 days after receipt of the notice of
proposed terms for a 2Q-year period, he will be deemed
to have agreed to such terms.

(e) Waiver of conditions. The right to waive any
breach of the conditions contained herein, except the
breach of such conditions as are required by the Act,
but any such waiver shall extend only to the particular
breach so waived and shall not limit the rights of the

lessor with respect ~v ony future breach; nor shall the
waiver of a particular cause of forfeiture prevent can-
cellation of this lease for any other cause, or for the
same cause occurring at another time.

Sec. 4. Relinquishment of lease. Upon a satisfactory
show ing that the public interest will not be impaired,
the lessee may surrender the entire lease or any legal
subdivision thereof. A relinquishment must be filed in
duplicate in the appropriate Land Office. Upon its
acceptance it shall be effective as of the date it is
filed, subject to the continued obligation of the lessee
and his surety to make payment of all accrued rentals
and royalties and to provide for the preservation of any
mines or productive works or permanent improvements
on the leased lands in accordance with the regulations
and terms of the lease.

Sec. 5. Protection of the surface, natural resources,
and improvements. The lessee agrees to take such
reasonable steps as may be needed to prevent operations
from unnecessarily: (1) causing or contributing to soil
erosion or damaging any forage and timber growth there-
on; (2) polluting the waters of springs, streams, wells,
or reservoirs; (3) damaging crops, including forage,
timber, or improvements of a surface owner; or (4) dam-
aging range improvements whether owned by the United
States or by its grazing permittees or lessees; and upon
any partial .or total relinquishment or the cancellation
or expiration of this lease, or at any other time prior
thereto when required by the lessor and to the extent
deemed necessary by the lessor, to fill any sump holes,
ditches and other excavations, remove or cover all
debris, and, so far as reasonably possible, restore the
surface of the leased land to its former condition, in-
cluding the removal of structures as and if required.
The lessor may prescribe the steps to be taken and
restoration to be made with respect to lands of the
United States and improvements thereon.

Sec. 6. Removal of equipment, etc., on termination of
lease. Upon termination of this lease, by surrender or
forfeiture, the lessee shall have the privilege at any
time within a period of 90 days thereafter of removing
from the premises all machinery, equipment, tools and
materials, except underground timbering placed by the
lessee in or on the leased lands, which are necessary
for the preservation of the mine. Any materials, tools,
appliances, machinery, structures, and equipment,
subject to removal as above provided, which are allowed
to remain on the leased lands shall become the property
of the lessor on expiration of the 90-day period or such
extension thereof as may be granted because of adverse
climatic conditions, but the lessee shall remove any or
all of such property where so directed by the lessor.

Sec. 7. Proceedings in .case of default. If the lessee
shall not comply with any of the provisions of the Act
or the regulations thereunder or default in the perform-
ance or observance of any of the provisions of this
lease, and such default shall continue for a period of
30 days after service of written notice thereof by the
lessor, the lessor may institute appropriate proceedings
in a court of competent jurisdiction for the forfeiture
and cancellation of this lease as provided in Section 31
of the Act. If the lessee fails to take prompt and nee-
essary steps to prevent loss or damage to the mine,
property, or premises, or danger to the employees, the
lessor may enter on the premises and take such meas-
ures as may be deemed necessary to prevent such loss
or damage or to correct the dangerous or unsafe con-
dition of the mine or works thereof, which shall be at
the expense of the lessee. However, the lessee shall
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not be held responsible for delays or casualties
occasioned by causes beyond the lessee's control.

Sec. 8. Heirs and successors in interest. Each ob-
ligation hereunder shall extend to, and be binding upon,
and every benefit hereof shall inure to, the heirs,
executors, administrators, successors, or assigns of the
respective parties hereto.

Sec. 9. Unlawful interest. No Member of. or Delegate
to, Congress, or Resident Commissioner, after his

WITNESS TO SIGNATURE OF LESSEE

(I/ this lease is executed by a corporation, it must bear the corporate seal)

(Signature of Lessee)

(0) Royalty

electron or appointment, or either before or after he has
qualified and during his continuance in office, and no
officer, agent, or employee of the Department of the
Interior, except as provided in 43 CFR 7.4(a)(I), shall
be admitted to any share or part in this lease or derive
any benefit that may arise therefrom; and the provisions
of Section 3741 of the Revised Statutes of the United
States, as amended (41 U.S.C. Sec. 22), and Sections
431, 432, and 433, Title 18, U.S.C., relating to con-
tracts, enter into and form a part of this lease so far as
the same may be applicable.

THE UNITED STATES OF AMERICA

(Title)

November 21, 1966
(Date)

(Signature of Lessee)

To pay the lessor a royalty of 17t oents a ton of 2,000 pounds for coal mined for
the first 10 years of the lease and 20 oents a ton for the remainder of the first
20-year period suooeeding the exeoution of this lease.

/lll-
Initial
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Form 3103-2
(October 1964)

(fo rm e r-ly 4-216)

UNITED STATES
DEP ARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

'STIPULATION FOR LANDS UNDER JURISDICTION OF DEPARTMENT OF AGRICULTURE *

\U
C) 0",

The lands embraced in this lease or permit being under the jurisdiction of the Secp;;tary of Ag~ulture,· the lessee or
permittee hereby agrees: ;;; ~.. .~.~.

~:;:::r:

Agricul ture, which C7~~~shall, not be less than the
current rates of P5t~;?;revailing in 11113:; vicinity for
services of a sim~~aracte~ ProU:j...dfd, that if the
lessee or permittEii£ his employees, ~tractors, sub-

C> ---~contractors, or employees of contra~~s or subcon-
tractors, caused or could hJi\~ pre~~ed the origin
or spread of said fire or fires , no ~ment shall be
made for services so rendered~

(1) To conduct all operations authorized by this Ieas e
or permit with due regard for good land management,
not to cut or destroy timber without first obtaining
permission from the authorized representative of the
Secretary of Agriculture, and to pay for all such timber
cut or destroyed at the rates prescribed by such repre-
sentative; to avoid unnecessary damage to improvements,
timber, crops, or other cover; unless otherwise author-
ized by the Secretary of Agriculture, not to drill any
well, carryon operations, make excavations, construct
tunnels, drill, or otherwise disturb the surface of the
lands within 200 feet of any building standing on the
lands and whenever required, in writing, by the author-
ized representative of the Secretary of Agriculture to
fence or fill all sump holes, ditches, and other ex-
cavations, remove or cover all debris, and so far as
reasonably possible, restore the surface of the lands
to their former condi tion, including the removal of
structures as and if required, and when required by such
representative to bury all pipelines below plow depth.

(2) To do all in his power to prevent and suppress
forest, brush, or grass fires on the lands and in their
vicinity, and to require his employees, contractors,
subcontractors, and employees of contractors or sub-
contractors to do likewise. Unless prevented by
circumstances over which he has no control, the lessee
or permittee shall place his employees, contractors,
subcontractors, and employees of contractors and sub-
contractors employed on the lands at the disposal
of any authorized officer of the Department of
Agriculture for the purpose of fighting forest, brush,
or grass fires on or originating on the lands or on
adjacent areas or caused by the negligence of the
lessee or permittee or his employees, contractors,
subcontractors and employees of contractors and sub-
contractors, with the understanding that payment for
such services shall be made at rates to be determined
by the authorized representative of the Secretary of

During periods of serious fire dan ger to forest, brush,
or grass, as may be specified by the authorized
representative of the Secretary of Agriculture, the
lessee or permittee shall prohibit smoking and the
building of camp and lunch fires by his employees,
contractors, subcontractors, and employees of
contractors or subcontractors within the area involved
except at established camps, and shall enforce this
prohibition by all means within his power: Provided,
that the authorized representative of the Secretary of
Agriculture may designate safe places where, after
all inflammable material has been cleared away, camp-
fires may be built for the purpose of heating lunches
and where, at the option of the lessee or permittee,
smoking may be permitted.

The lessee or permittee shall not burn rubbish, trash,
or other inflammable materials except with the
consent of the authorized representative of the
Secretary of Agriculture and shall not use explosives
in such a manner as to scatter inflammable rnate rial s
on the surface of the lands during the forest, brush,
or grass fire season, except as authorized to do so
or on areas approved by such representative.

The lessee or permittee shall build or construct such
fire lines or do such clearing on the lands as the
authorized representative of the Secretary of Agriculture
decides is essential for forest, brush, and grass fire
prevention which is or may be necessitated by the

* This form of stipulation may be used in connection
with leases and permits issued under the Acts of
February 25, 1920, as amended (30 U.S.C. 181 e t seq.);
August 7, 1947 (30 U.S.C. 351 et s e q.Y; February 7, 1927,
as amended (30 U.S.C. 281 et se q.); April 17, 1926, as
amended (30 U.S.C. 271 et s eq.}; October 20, 1914, as

amended (48 U.S.C. 432 e t s e q.]; June 28, 1944 (58 Stat 463
e t s eq.}; September 1, 1949 (30 U.S.C. 192c); June 30, 1950
(16 U.S.C. 508b); or under the authority of any of the Acts
cited in Section 402 of the President's Reorganization Plan
No. 3 of 1946 (5 U.S.C. 133y-16, Note).
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exercise of the privileges authorized by this lease or
permit, and shall maintain such fire tools at his
headquarters or at the appropriate location on the lands
as are deemed necessary by such representative.

(3) In the location, design, construction and main-
tenance of all authorized works, buildings, plants,
waterways, roads, telegraph or telephone lines, pipe-
lines, reservoirs, tanks, pumping stations, or other
structures or clearance, the lessee or permittee shall
do all things reasonably necessary to prevent or reduce
to the fullest extent scarring and erosion of the lands,
pollution of the water resources and any damage to
the watershed. Where construction, operation, or
maintenance of any of the facilities on or connected
with this lease or permit causes damage to the water-
shed or pollution of the water resources, the lessee
or permittee agrees to repair such damage and to take
such corrective measures to prevent further pollution
or damage to the watershed as are deemed necessary
by the authorized representative of the Secretary
of Agriculture.

(4) To pay the lessor or permitter or his tenant or the
surface owner or his tenant, as the case may be, for
any and all damage to or destruction of property caused
by the lessee's or permittee's operations hereunder;
to save and hold the lessor or permitter or the surface
owner or their tenants harmless from all damage or
claims for damage to persons or property resulting
from the lessee's or permittee's operations under this
lease or permit.

(5j To recognize existing uses and commitments,
in the form of Department of Agriculture grazing, timber
cutting, and special use permits, water developments,
ditch, road, trail, pipeline, telephone line, and fence
rights-of-way and other similar improvements, and to
conduct his operations so as to interfere as little as
possible with the rights and privileges granted by these
permits or with other existing uses.

(6) To install and maintain cattle guards to prevent
the passage of livestock in any openings made in
fences by the lessee or permittee or his contractors
to provide access to the lands covered by this lease
or permit for automotive and other equipment.

(7) If lessee or permittee shall construct any camp
on the lands, such camp shall be located at a place
approved by the authorized representative of the
Secretary of Agriculture, and such representative shall
have authority to require that such camp be kept in
in a neat and sanitary condition.

(8) To comply with all the rules and regulations of
the Secretary of Agricul ture governing the national
forests or other lands under his jurisdiction which are
embraced in this lease or permit.

(9) Unless otherwise aut'iori zed, prior to the beginning
of operations to appoint and maintain at all times
during the term of this lease or permit a local agent
upon whom may be served written orders or notices
respecting matters contained in this stipulation, and
to inform the authorized representative of the Secretary
of Agriculture, in writing, of the name and address
of such agent. If a substitute agent is appointed, the
lessee or permittee shall immediately so inform the
said representative.

(10) To address all matters relating to this stipulation
to (District TIane;er

at 213 North S~~ond
Douglas, Viyoming82633

who is the authorized representative of the Secretary
of Agriculture, or to such other representative as may
from time to time, be designated, provided that such
designation shall be in writing and be delivered to
the lessee or permittee or his agent.

(11) If all or any part of the lands lie within a municipal
watershed, or are, in the opinion of the authorized
representative of the -Secretary of Agriculture,
primarily valuable for watershed protection, the lessee
or permittee shall reseed or otherwise restore the
vegetative cover, as required by the authorized repre-
sentative of the Secretary of Agriculture, for watershed
protection and erosion prevention on any areas damaged
because of the operation.

GPO 844-923
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SUPPLEMENTAL STIPULATION TO
STIPULATION FOR LANDS UNDER JURISDICTION OF DEPARTMENT OF AGRICULTURE

To be attached to and made a part of Form 3103-2.

A. Applicable to Exploration Activities

At least two weeks before beginning any exploration work, including
access and work road location and construction, the lessee shall
prepare a ilLessee Exploration Plan" with the District Ranger of
Thunder Basin National Grasslands, Douglas. Wyoming. The plan shall
be prepared in triplicate. including maps. for approval by the Forest
Supervisor. Such approval will be conditioned on reasonable require-
'"ents needed to prevent soil erosion, water pollution. and unnecessary
damages to the surface vegetation and other resources of the United
States and to provide for the restoration of the land surface and
vegetation. The plan shall contain all such provisions as the Forest
Service may deem necessary to maintain proper management of the lands
and resources within the exploration area.

Where appropriate, depending upon the location and type of operation,
the Forest Supervisor may require the plan to contain. at a minimum.
the following items:

(a) The location. construction specifications. maintenance program.
and estimated use by the lessee. his employees and agents. of
all access and work roads.

(b) The location and extent of any and all areas to be occupied
during the explorations.

(c) The methods to be used in the explorations, including disposal
of waste material.

(d) The size and type of equipment to be used in the explorations.

(e) The capacity. size. character, standards of construction and
location of all structures and facilities to be constructed.

(f) Typical profiles of cuts and fills of all areas to be graded
for the installation of structures and facilities.

(g) The location and size of areas upon which vegetation will be
destroyed and/or soil laid b~re and the steps which will be
taken to pr~vent and control soil erosion thereon. including
but not limited to the proposed program for rehabilitation
and revegetation of these disturbed lands both during and
upon cessation of explorations.

(h) The steps which will be taken to prevent water pollution.
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(i) The character, amount, and time of use of explosives or fire,
including safety precautions which will be taken during their
use.

(j) The coordination and rehabilitation measures that will be
taken to protect other uses of the land, permitied livestock,
and wildlife:

If; later explorations require departure from or additions to the
approved plan, these revisions or amendments, together with justifica-
tion statement for proposed revisions, will be submitted to the
Diatrict Ranger for approval of the Forest Supervisor.

Any and all operations conducted in advance of approval of an
origina~, revised, or amended exploration plan, or which are not
in accord with an approved plan, constitute a violation of the terms
of this lease and the Forest Service reserves the right to close
down explorations umtil such corrective action, as is deemed necessary,
is taken by the lessee.

2. To guarantee the successful rehabilitation and revegetation of
abandoned exploration sites, roads and other disturbed areas, as
pJ;'ovided for in the "Lessee Exploration Plan," paragraph (1) above,
the lessee will furnish the Forest Service a surety bond in the
amount of Ten Thousand and NoI100 Dollars ($10,000.00) prior to
undertaking any work on the lease area. Provided that, in the event
the work is conducted in separate phases, each phase will be covered
by a separate bond in the minimum amo:unt of Ten Thousand and No/lOa
Dollars ($10,000.00) before the start of any work on each phase.
In lieu of surety bond, the lessee may deposit into a Federal
Depository cash, through the Unit Collection Officer, Medicine Bow
National Forest, or negotiable securities through the Regional
Fiscal Agent, U. S. Forest Service, Bldg. 85, Denver Federal Center,
Denver, Colorado 80225 in the amounts stated above or each separately
bonded phase area. As soon as the lease area has been successfully
rehabilitated and revegetated and approved in writing by the Forest
Supervisor, surety will be notified, or cash deposits returned without
interest, or securities returned without interest. The lessee agrees
that all monies or deposits in lieu thereof, deposited under this
authority may be retained by the United States to cover the cost
of any said restoration and rehabilitation rendered necessary by
failure of the lessee to fulfill all and singular the requirements
assumed hereunder without prejudice whatever to any other rights
and remedies of the United States.

3. No occupancy of the surface of the following areas is authorized
Iby this lease. The lessee is, however, authorized to employ
directional drilling to explore the mineral resources under these
areas provided that such drilling or other works will not dis~1,I:t"b
the surface area or otherwise interfere with their use by tpe
Forest Service. It is understood and agreed that the use of these
areas for National Forest Plp-,poses is .superior to any other use.
The excluded areas are:
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(a) Within the normal highwater line of any and all lakes,
ponds, and reservoirs located within the lease area.

(b) Within 200 feet of the normal highwater line of any and
all live streams in the area.

(c) Within 4PO feet of any and all springs and we~ls within
th~ halllEl a:!;"u,o

(r!) Within 400 feet of any improvements either owned, permitted,
leased or otherwise authorized by the Forest $ervice.

Tie distances in subparagraphs (8), (b), (c), and (d)J may be
rduced when specifically agreed to in the exploration plan, and
[Jd-agraph (1).

B. ~B:'..L~:::bleto Production (operation) Activities
1. tile lessee, before the start of any mining operations, agrees to

enter into such additional specific stipulations with the Forest
Service covering the lessee's mining operations as are deemed
n"cessary and appropriate, depending upon the mining methods to
be used and current mining and restoration technology, to meet
the following land management principles:
(a) Maintain and protect the areas which will be either

directly or indirectly affected by the lessee's mining
operations to minimize the effect on grazing capabilities.

(b) Install structures and facilities and revegetate disturbed
areas to protect the soil from excessive erosi,on and.return
the land to a usable condition.

(c) Take all measures reasonabiy necessary to minimize the
pol~ution and contamination of the surface and subsurface
water sources.

(d) Protect, insofar as is practicable, improvements owned or
authorized by the Forest Service, and restore or replace
these said improvements in event they must be destroyed or
disturbed by the lessee's mining operations.

2. The lessee shall prepare in triplicate and submit an annual operat-
ing plan to the Forest Supervisor which will include as a minimum:

(a) The mining operating areas and the m~thods of operation
planned for each area.

(b) The areas to be treated and details of the rehabilitation
and revegetation measures to be initiated in the planning
year to meet· the stipulated requirements of the Forest
Service.

D-47



(c) The location and construction specifications of all roads
necessary for the mining operation during the planning year.

(d) The steps to be taken to minimize water pollution and soil
erosion.

(e) The correlation of the mining operations with the Forest
Service1s use and management of the lands not included in
that year's operating plan.

3. The lessee shall submit to the Forest Supervisor an anrual progress
map and report of mining, restoration, and revegetation operations.

4. The lessee shall furnish performance bonds as required by the
Forest Supervisor to guarantee fulfillment of the stipulations,
entered under (1) above, and the operating plans, prep~ed under
(2) above.

5. The Forest Service reserves the right to amend, alter, or other-
wise change during the life of the lease, any and all stipulations
necessary to meet the land management principles outlined in
paragraph (1) above provided that before any such amendments,
alterations, and other changes are made, the lessee shall be
invited to make any comments as he may deem necessary and, pro-
vided further, that no such amendments, alterations, and changes
in these stipulations shall be made unless agreed to in writing
by the lessee and the Forest Service.

6. The Forest Service reserves the right to manage and use all lands
administered by it which are embraced within the lease for such
purposes as they may deem desirable, provided, that this use and
management shall not interfere or conflict with the current
mining operations of the lessee.
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WSO 1510-5
(Dec. '65)

EQUAL OPPORTUNITY

Non-discrimination c1auses1 regarding "Equal Opportunity;;.

in the attached permit/lease are amended by deleting

references to the President's Committee on Equal Employment

OpportunitY1 Executive Order No. 10925 of March 6. 1961. as

amended, and Section 303 of Executive Order No. 10925 of

March 6, 1961, as amended; and substituting therefor the

Secretary of Labor, Executive Order No. 11246 of September 24.

1965, and Section 204 of Executive Order No. 11246 of

September 24, 1965, respectively.
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Form 3130-1
(October 1966)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

COAL LEASE

I
Land Office Serial Number

WYoMING

!._J W-5036

ThIS lease, entered into on uEC 1 - 1367 , by the United States of America, the lessor I

through the Bureau of Land Management, and Humble oil & Refining Company
P. O. Box 2180
Houston, Texas 77001

the lessee,
pursuant and subject to the terms and provisions of the Act of February 25, 1920 (41 Stat. 437) as amended, herein-
after referred to as the Act, and to all reasonable regulations of the Secretary of the Interior now or hereafter in force
which are made a part hereof,

WITNESSETH:

Sec. 1. Rights 01 Lessee. The lessor, in consideration of the rents and royalties to be paid and the conditions to be
observed as hereinafter set forth does hereby grant and lease to the lessee the exclusive right and privilege to mine
and dispose of all the coal in the following-described tracts of land, snuate d in the State of Wyoming

T. 51 N., R.
Sec. 3:
Sec. 4:
Sec. 5:
Sec. 6:
Sec. 9:
Sec. 10:
Sec. 11:
Sec. 14:
Sec. 15:

T. 52 N., R.
Sec. 31:
Sec. 33:

72 W., 6th Prin. Mer.
S~·NWt,swt
All
S~N!, S~
Lots 1, 2, 3, 4, 5, 6, 7, SEtNEt, SEtNWt,E~t, SE~
All
All
All
All
N~,N~!
72 W., 6th Prin. Mer.
S~E1.
f "1 1

W2, W~E4

containing 5,457.47 acres, more or less, together with the right to construct all such works, buildings, plants,
structures, and appliances as may be necessary and convenient for the mining and preparation of the coal for market,
the manufacture of coke or other products of coal, the housing and welfare of employees, and subject to the conditions
herein provided, to use so much of the surface as may reasonably be required in the exercise of the rights and privi-
leges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(a) Bond. To maintain the bond furnished upon
the issuance of this lease, which bond is conditioned
upon compliance with all the provisions of the lease,
and to increase the amount or furnish such other bond
as may be required.

(b) Rental. To pay the lessor annually, in ad-
vance, for each acre or fraction thereof covered by this
lease, beginning with the date hereof, the following
rentals: 25 cents for the first year; SO cents for the
second, third, fourth, and fifth years, respectively; and
$1 for the sixtb and each succeeding year during the
continuance of the lease, such rental for any year to be
credited against the first royalties as they accrue under
the lease during the year for which the rental was paid.

(c) Royalty. To pay the lessor a royalty of
cents on every ton of 2,000 pounds of coal mined during
the first 20 years succeeding the execution of this
lease. Royalties shall be payable quarterly within

30 days from the expiration of the quarter in which the
coal is mined. For additional royalty terms
see last page.

(d) Minimum production. Beginning with the sixth
year of the lease, except when operations are inter-
rupted by strikes, the elements, or casualties not
attributable to the lessee, or unless on application and
showing made, operations shall be suspended when
market conditions are such that the lessee cannot op-
erate except at a loss or suspended for the other
reasons specified in Section 39 of the Act, to mine coal
each year and pay a royalty thereon to a value of $1 per
acre or fraction thereof. Operations under this lease
shall be continuous except in circumstances described
or unless the lessee shall pay a royalty, less rent, on
such minimum amount of the leased deposits, for one
year in advance, in which case operations may be
SUSpended for that year.

(e) Payments. To make rental payments to the
Manager of the appropriate Land Office, except that
when this lease becomes productive the rentals and

ORIGINAL
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royalties shall be paid to the appropriate regional
mining supervisor of the United States Geological
Survey, with whom all reports concerning operations
under the lease shall be filed. All remittances to the
manager of the land office shall be made payable to
the Bureau of Land Management, those to the Geological
Survey shall be made payable to the United States
Geological Survey.

(IJ Plats, reports, maps. At such times and in
such form as the lessor may prescribe, to furnish a plat
showing development work and improvements on the
leased lands and a report with respect to stockholders,
investment, depreciation, and costs. To furnish in such
form as the lessor may prescribe, within 30 days from
the expiration of each quarter a report covering such
quarter, certified by the superintendent of the mine, or
by such other agent having personal knowledge of the
facts as may be designated by the lessee for such
purpose, showing the amount of leased deposits mined
during the quarter, the character and quality thereof,
amount of its products and byproducts disposed of and
price received therefor, and amount in storage or held
for sale. To keep and prepare maps of the leased lands
in accordance with the appropriate regulations.

(g) Weights. To determine accurately the weight
or quantity and quality of all leased deposits mined,
and to enter· accurately the weight or quantity and
quality thereof in due form 'in books to be kept and
preserved by the lessee for such purposes.

(b) Inspection. To permit at all reasonable times
(1) inspection by any duly authorized officer of the
Department, of the leased premises and all surface and
underground improvements, works , machinery, equipment,
and all books and records pertaining to operations and
surveys or investigations under this lease; and (2) the
lessor to make copies 'Of and extracts from any or all
books and records pert-aining to operations under this
lease, if desired.

(i) Assignment. TofHe- for approval in the ap-
propriate land office within: 90 days from the date of
execution, any assignment -or transfer made of this
lease, whether by direct assignment,· operating agree-
ment, working or royalty interest, or otherwise. Such
instrument will take effect the first day of the month
following its approval by the Bureau of Land Manage-
ment, or if the assignee requests, the first day of the
month of approval. The showing required to be made
with an assignment or transfer is set forth in the
appropriate regulations.

(jJ Equal O/Jportllnily clause. During the per-
formance of this contract the lessee agrees as fol lows:

(1) The lessee will not discriminate against
any employee or applicant for 'employment because of
race, creed, color, or national origin. The lessee will
take affirmative action to ensure that applicants are
employed, and that employees are treated during em-
ployment, without regard to their race, creed, color, or
national origin. Such action shall include, but not be
limi ted to the following: employment, upgrading, de-
motion, or transfer; recruitment or recruitment adver-
tising; layoff or termination; rates of payor other forms
of compensation; and selection for training, including
apprenticeship. The lessee agrees to post in conspic-
uous places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrim-
ination clause.

(2) The lessee will, in all solicitations or
advertisements for employees placed 'by or on behalf
of the lessee, state that all qualified applicants will
receive consideration for employment without regard to
race, creed, color, or r.at ional origin.

(3) The lessee will send to each labor union
or representative of workers with which he has a col-
lective bargaining agreement or other contract or under-
standing, a notice, to be provided by the agency
contracting officer, advising the labor union or workers'
representative of the lessee's commitments under
Section 202 of Executi ve Order No. 11246 of Sep-
tember 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and ap-
plicants for employment.

(4) The lessee will comply with all provisions
of Executive Order No. 11246 of September 24. 1965,
and of the rules, regulations, and relevant orders of
the Secretary of Labor.

(5) The lessee will furnish all information
and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules. regulations, and
orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and ac-
counts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the lessee's noncompliance
with the nondiscrimination clauses of this contract or
with any of such niles, regulations, or orders, this
contract may be cancelled, terminated or suspended
in whole or in part and the lessee may be declared
ineligible for further Government contracts in accord-
ance with procedures authorized in Executive Order
No. 11246 of September 24, 1965. and such other sanc-
tions may be imposed and remedies invoked as provided
in Executive Order No. 11246 of September 24. 1965.
or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The lessee will include the provisions of
Paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of Sep-
tember 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The lessee will
take such action with respect to any subcontract or
purchase order as the contracting agency may direct
as a means of enforcing such provisions including
sanctions for noncompliance: Prollided, bnu.e uer, That
in the event the lessee becomes involved in, or is
threatened with, litigation with a subcontractor or
vendor as a result of such direction by the contracting
agency, the lessee may request the United States
to enter into such litigation to protect the interest
of the United States.

(k) Land disposed of with coal deposits reserved

to tbe United Stales. If the lands embraced herein have
been or shall hereafter be disposed of under laws re-
serving to the United States the deposits of coal therein,
to comply with all conditions as are or may hereafter be
provided by the laws and regulations reserving such
coal.

(I) Operati011s, wages, freedom of purchase. To
comply with the appropriate operating regulations,
to exercise reasonable diligence, skill, and care
in the operations of the property, and to carryon
all operations in accordance with approved methods and
practices as provided in the operating regulations,
having due regard for the prevention of injury to life,
health or property, and of waste or damage to any water
or mineral deposits; to fairly and justly weigh or meas-
ure the coal mined by each miner, to pay all wages due
miners and employees, both above and below ground, at
least twice each month in lawful money of the United
States; to accord all miners and employees complete
freedom of purchase; to restrict the workday to not
exceeding eight hours in anyone day for underground

D-51



workers , except in cases of e rnerge r to employ no
boy under the age of sixteen and no girl or woman,
w ithout regard to age, in any mine below the surface;
unless the laws of the State otherwise provide, in which
case the State taws control.

im} Taxes. To pay when due) all taxes lawfully
assessed and levied under the laws of the State or the
United States upon improvements, output of mines, or
other rights) property, or assets of the lessee.

Inj ()uerriding roval t ies, Not to create) by assign-
ment or otherwise, an overriding royalty interest in
excess of 50 percent of the rate of royalty first payable
to the United States under this lease or an overriding
royalty interest which when added to any other out-
standing overriding royalty interest exceeds that Per-
centage) excepting, that where an interest in the lease-
hold or in an operating agreement is assigned, the
assignor may retain an overriding royalty interest in
excess of the above limitation if he shows to the
satisfaction of the Bureau of Land Management, that he
has made subst ant iai investments for improvements on
the land covered by the assignment.

(0) Delivery oj pre nri s e s ill case of forfeiture, In
case of forfeiture of this lease) to deliver up to the
lessor in good order and condition the land leased, in-
eluding all buildings, and underground timhering and
such other supports and structures as are necessary for
the preservation of the mine or deposit.

Sec. 3. The lessor expressly reserves:
(({,1 Rights rcs ori-o d, The right to permit for joint

or several use such easements or rights-of-way, in-
cluding easements in tunnels upon, through, or in the
land leased; occ upied , or used as may be necessary or
appropriate to the working of the same or other lands
containing the deposits described in the act, and the
treatment and s b iomc-nt of the products thereof by or
under authority of the Government, its lessees or
pe rrnit teex , and for other public purposes.

n lS/'OS Ii 10" S urt acc, The right to lease,
<eli , or otherw is,e dispose of the surface of the leased
lands under existing law or laws hereafter enacted, in-
:...ofa r as said surface- is not necessary for the usc of the
lessee in the extr ac t ion and removal of the coal therein,
cr to dispose of any resource in such lands which will
not unreasonably interfere with operations under this
lease.

(el ,\lono/Joly and lair prices, Full power and
authority to promulgate and enforce all the provisions of
section 30 of the act to insure the sale of the production
of said leased lands to the United States and to the
publ ir- at reasonable prices, to prevent monopoly, and
to safeguard the public welfare.

(d) Re ad ius tme nt of terms. The right reasonably
to readjust and fix royalties payable hereunder and other
terms and conditions at the end of 20 years from the
date hereof and thereafter at the end of each succeeding
2o..year period during the continuance of this lease
unless otherwise provided by law at the time of the ex-
piration of any such period. Unless the lessee files
objections to the proposed terms or a relinquishment of
the lease within 30 days after rec e ipt of the notice of
proposed terms for a 20~year period, he will be deemed
to have agreed to such terms.

(e) Waiver of conditions. The right to waive any
breach of the conditions contained herein, except the
breach of such conditions as are required by the act,
but any such waiver shall extend only to the particular
breach so waived and shall not limit the rights of the

lessor with respect t ty future breach; nor shall the
waiver of a particular cause of forfeiture pre vcnt can-
cellation of this lease for any other cause, or for the
same cause occurring at another time.

Sec. 4. Rcli nqurs bme nt of lease, Upon a s at is fuc t oty
show ing that the public interest will not be impaired,
the lessee may surrender the entire lease or any legal
subdivision thereof. A relinquishment lIIUSt be filed in
duplicate in the appropriate land office. Upon its
acceptance it shall be effective as of the date it is
filed, subject to the continued obligation of the lessee
and his surety to make payment of all accrued rentals
and royalties and to provide for the preservation of any
mines or productive works or permanent improvements
on the leased lands in accordance with the regulations
and terms of the lease.

Sec. 5. Prot ect ion '0/ tbv s ur iac o, nut ural resources.
({11d nn pro vcmcn ts The lessee agrees to take such rea-
sonable steps as may be needed to prevent operations,
including operation of operating plants on the leased
premises, from unnecessarily: (1) causing or contrib-
uting to soil erosion or damaging any forage and timber
growth on the leased lands or on Federal or non-Federal
lands in the vicinity; (2) polluting air and water; (3)
damaging crops, including forage, timber, or improve-
ments of a surface owne r; (4) damaging improvements
whether owned by the United States or by its permittees
or lessees; or (5) destroying, damaging, or removing fos-
sils, historic or preh istori c ruins, or artifacts: and upun
any partial or total relinquishment or the cancellation
or expiration of this lease, or at any other time prio r
thereto when required and to the extent deemed neces-
sary by the lessor to fill any sump holes, ditches, and
other excavations, remove or cover all debris, and, so
far as reasonably possible, restore the surface of the
leased land and access roads to its former condition,
including the removal of structures as and if required.
The lessor may prescribe the steps to be taken and res-
toration to be made with respect to the leased lands
and improvements thereon, whether or not owned by the
United States.

Sec. 6. Removal of cfj uip me nt, e t c., on termination of
l ea s e, Upon termination of this lease, by surrender or
forfeiture, the lessee shall have the privilege at any
time within a period of gO days thereafter of removing
from the premises all machinery) equipment, tools and
materials, except underground timbering placed by the
lessee in or on the leased lands, which are necessary
for the preservation of the mine. Any materials, tools,
appliances) machinery, structures, and equipment,
subject to removal as above provided, which are allowed
to remain on the leased lands shall become the property
of the lessor on expiration of the gO-day period or such
extension thereof as may be granted because of adverse
climatic conditions, but the lessee shall remove any or
all of such property where so directed by the lessor.

Sec. 7. Proce e dings in case of default. If the lessee
shall not comply with any of the provisions of the act
or the regulations thereunder or default in the perform-
ance or observance of any of the provisions of this
lease, and such default shall continue for a period of
30 days after service of written notice thereof by the
lessor, the lessor may institute appropriate proceedings
in a court of competent jurisdiction for the forfeiture
and cancellation of this lease as provided in section 31
of the act. If the lessee fails to take prompt and nec-
essary steps to prevent loss or damage to the mine,
property) or premises, or danger to the employees, the
lessor may enter on the premises and take such rneas-
ures as may be deemed necessary to prevent such loss
or damage or to correct the dangerous or unsafe c on-
dition of the mine or works thereof, which shall 'be at
the expense of the lessee. However, the lessee shall
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not be held responsible for delays or casualties
occasioned by causes beyond the lessee's control.

Sec. 8. Heirs and successors in interest. Each ob-
ligation hereunder shall extend to, and be binding upon,
and every benefit hereof shall inure to, the heirs,
executors, administrators, successors, or assigns of the
respective parties hereto.

Sec. 9. Unlawful interest. No Member of, or Delegate
to, Congress, or Resident Commissioner, after his

WITNESS TO SIGNATURE OF LESSEE

Attest

e lection or appointment, or either before or after he has
qualified and during his continuance in office, and no
officer, agent, or employee of the Department of the
Interior, except as provided in 43 CliR 7.4(a)(I), shall
be admitted to any share or part in this lease or derive
any benefit that may arise therefrom; and the provisions
of Section 3741 of the Revised StatuIes of the United
States, as amended (41 U.S.C. Sec. 22), and Sections
431, 432, and 433, Title 18, U.S.C., relating to con-
tracts, enter into and form a part of this lease so far as
the same may be applicahle.

THE UNITED STATES OF AMERICA

D8n;,;! -t.
r,,~;c"c,nt

(Title)

Ni-v j 1567
(Date)

,ruMBLE OIL & REFINING COMPANY
0, K. a!j to

<-;l<--4-"/
/"',.;. '¢~gnature of Lessee)

G. H. Shipley, Vice President

(Signature of Lessee)

(I/ this lease is executed by a corporation, it must bear the corporate seal)

(Signature of Lessee)

(c) Royalty:
To pay the lessor a royalty of 17~ cents a ton of 2,000 pounds for coal mined for
the first 10 years of the lease and 20 cents a ton for the remainder of the first
20 year period succeeding the execution of this lease •

.. ) .f4'
Initial

Special Stipulation:
The lessee will notify the District Manager, Bureau of Land Management, 300 North
Center Street, Casper, Wyoming, of his plans for mining prior to commencement of
any operations.

Initial

0.' -c i- QA/C l\\ >

\ ,,<', t~'l-;t-_~ -
/~ ,1.. ~

r,''T'~'----
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WSO sioo- 3
(~ev. July 1967)

Serial No. W-5036

Lease and Permit Amendment

CONDITIONS FOR THE PROTECTION OF
THE SURFACE, NATURAL .RESOURCES, AND IMPROVEMENTS

The lessee/permittee agrees to take such reasonable steps as may
be needed to prevent operations from unnecessarily: (1) causing
or contributing to soil erosion or damaging any forage and timber
growth thereon, or on Federal and non-Federal lands in the
v1.cinity; (2) polluting water; (3) damaging crops, including
forage, timber, or improvements of a surface owner; or (4)
damaging improvements whether owned by the United States or by
its permittees or lessees; and upon any partial or total relin~
quisr~ent or the cancellation or expiration of this lease, or
at any other time prior thereto when required and to the extent
deemed necessary by the lessor, to fill any sump holes, ditches,
and other excavations, remove or cover all debris, and, so far
as reasonably possible, restore the surface of the leased land
and access roads to their former condition, including the re-
moval of structures as and if reqUired. The lessor may prescribe
the steps to be taken and restoration to be made, with respect
to lands of the United States and improvements thereon.

HUMBLE OIL & REFINING COMPANY
Lessee7Permittee

By

Vice President
Title
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For, '. 3130-1
(October 1967) UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

COAL LEASE

This lease, entered into on SEP 1 1970

922
Land Office Serial Number

10-23928

, by the United States of America, the lessor,

through the Bureau of Land Management, and Kerr-McGee Corporation
Kerr-McGee Building
Oklahoma City, Oklahoma.73102

, the lessee,
pursuant and subject to the terms and provisions of the act of February 25, 1920 (41 Stat. 437), as amended, he re in-
after referred to as the act, and to all reasonable regulations of the Secretary of the Interior now or hereafter in force
which are made a part hereof,

WITNESSETH:

Sec. 1. Rights uf Lessee. The lessor, in consideration of the rents and royalties to be paid and the conditions to be
observed as hereinafter set forth does hereby grant and lease to the lessee the exclusive right and privilege to mine
and dispose of all the coal in the following-described tracts of land, situated in the State of Wyoming

T. 43 N., R.
Sec. 6:
Sec. 7:

T. 43 N., R.
Sec. 1:
Sec. 2:
Sec. 3:
Sec. 10:
Sec. ll:
Sec. 12:
Sec. 14:
Sec. 15:

69 10., 6th P.M.,
Lot 7
Lota 1, 2, 3, EtNwt, NEiBWt
70 w., 6th P.M'iLots 2, 3, 4, S~, S~
All
All
All!t, NEiBWt, NWtsEt
~l ElBEt-1~tNW:t, S¥JWt
N2, ~~

containing 4,191.84 acres, more or less, together with the right to construct all such works, buildings, plants,
structures, and appliances as may be necessary and convenient for the mining and preparation of the coal for market,
the manufacture of coke or other products of coal, the housing and welfare of employees, and subject to the conditions
herein provided, to use so much of the surface as may reasonably be required in the exercise of the rights and privi-
leges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(a) Bond. To maintain the bond furnished upon
the issuance of this lease, which bond is conditioned
upon compliance with all the provisions of the lease,
and to increase the amount or furnish such other bond
as may be required.

Ib) Rental. To pay the lessor annually, in ad-
vance, for each acre or fraction thereof covered by this
lease, beginning with the date hereof, the following
rentals: 25 cents for the first year; SO cents for the
second, third, fourth, and fifth years, respectively; and
$1 for the sixth and each succeeding year during the
continuance of the lease, such rental for any year to be
credited against the first royalties as they accrue under
the lease during the year for which the rental was paid.

For additional rental terms, see last page.
Ie) Royalty. To pay the lessor a royalty of

cents on every ton of 2,000 pounds of coal mined during
the first 20 years succeeding the execution of this
lease. Royalties shall be payable quarterly within

30 days from the expiration of the quarter in which the
coal is mined. For additional royalty terms,
see last page.

(el) Minimum production. Beginning with the sixth
year of the lease, except when operations are inter-
rupted by strikes, the elements, or casualties not
attributable to the lessee, or unless on application and
showing made, operations shall be suspended when
market conditions are such that the lessee cannot op-
erate except at a loss or suspended for the other
reasons specified in section 39 of the act, to mine coal
each year and pay a royalty thereon to a value of $1 per
acre or fraction thereof. Operations under this lease
shall be continuous except in circumstances described
or unless the lessee shall pay a royalty, less rent, on
such minimum amount of the leased deposits, for one
year in advance, in which case operations may be
suspended for that year.

Ie) Payments. To make rental payments to the
manager of the appropriate land office, except that
when this lease becomes productive the rentals and

ORIGINAL
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royalties shall be paid to the appropriate Regional
Mining Supervisor of the United States Geuhl>E,ic;il
Survey, with whom all reports concerning oper a t ious
under the lease shall be filed. AU remittances to the
Manager of the Land Office shall be made payable to
the Bureau of Land Management, those to the Ge ol og.icu1
Survey shall be made payable to the United States
Geological Survey.

(f) Plats, reports, maps. At such times and in
such form as the lessor may prescribe, to furnish a plat
showing development work and improvements on the
leased lands and a report with respect to stockholders,
investment, depreciation, and costs. To furnish in such
form as the lessor may prescribe, within 30 days from
the expiration of each quarter a report covering such
quarter, certified by the superintendent of the mine, or
by such other agent having personal knowledge of the
facts as may be designated by the lessee for such
purpose, showing the amount of leased deposits mined
during the quarter, the character and quality thereof,
amount of its products and byproducts disposed of and
price received therefor, and amount in storage or held
for sale. To keep and prepar-e maps of the leased lands
in accordance with the appropriate regulations.

(g) IJleights. To determine accurately the weight
or quantity and quality of all leased deposits mined,
and to enter accurately the weight or quantity and
quality thereof in due form in books to be kept and
preserved by the lessee for such purposes.

(b) l ns pec tion. To permit at all reasonable times
(1) inspection by any duly authorized officer of the
Department, of the leased premises and all surface and
underground improvements, works, machinery, equipment,
and all books and records pertaining to operations and
surveys or investigations under this lease; and (2) the
lessor to make copies of and extracts from any or all
books and records pertaining to operations under this
lease, if desired.

ti) Assignment. To file [or approval in the ap-
propriate Land Office within 90 days from the date of
execution, any assignment or transfer made of this
lease, whether by direct assignment, operating agree-
ment, working or royalty interest, or otherwise. Such
instrument will take effect the first day of the month
following its approval by the Bureau of Land Manage-
ment, or if the assignee requests, the first day of the
month of approval. The showing required to be made
with an assignment or transfer is set forth in the
appropriate regulations.

(I) r:qual 0l)l)ortlinity clause. During the per-
formance of this contract the lessee agrees as follows:

(1) The lessee will not discriminate against
any employee or applicant for employment because of
race, creed, color, or national origin. The lessee will
take affirmative action to ensure that applicants are
employed, and that employees are treated during em-
ployment, without regard to their race, creed, color, or
national origin. Such action shall include, but not be
limited to the following; employment, upgrading, de-
motion, or transfer; recruitment or recruitment adver-
tising; layoff or termination; rates of payor other forms
of compensation; and selection for training, including
apprenticeship. The lessee agrees to post in consp lc-
uou j places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrim-
ination clause.

(2) The lessee will, in all solicitations or
-rdvert isemen ts for employees placed by or on behalf
oi the lessee, state that all qualified applicants will
receive consideration for employment without regard to
race, creed, color, or national origin.

The lessee wi l l s':OWJ IL' each labor un iou

01 representative of workers wifi: w'uch he !-n.is a col-

le cti ve bar ga in ing agrceme\lt or other conr r act or un.Ie r-
staodlng, a notice, to be provided by the agency
contracting officer. advising the labor unir.n 01 workers'

rep rexe-ntati ve of the lessee's commitments under
Section 202 of Executive Order No. 117.46 of Sep-
tember 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and ap-
plicants for employment.

(4) The lessee will comply with all provisions
of Executive Order No. 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of
the Secretary of Labor.

(5) The lessee will furnish all information
and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto,
and will permi t access to his books, records, and ac-
counts by the contracting agency and t.ie Secretary of
Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the lessee's noncompliance
with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this
contract may be cancelled, terminated or suspended
in whole or in part and the lessee may be declared
ineligible for further Government contracts in accord-
ance with procedures authorized in Executive Order
No. 11246 of September 24, 1965, and such other sanc-
tions may be imposed and remedies invoked as provided
in Executive Order No. 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(7) The lessee will include the provisions of
Paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of Sep-
tember 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The lessee will
take such action with respect to any subcontract or
purchase order as the contracting agency may direct
as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, That
in the event the lessee becomes involved in, or is
thre atene d with, litigation with a subcontractor or
vendor as a result of such direction by the contracting
agency, the lessee may request the United States
to enter into such litigation to protect the interest
of the United States.

(k) Land disposed of with coal deposits reserved
to the United States. If the lands embraced herein have
been or shall hereafter be disposed of under laws re-
serving tothe United States the deposits of coal therein,
to comply with all cone it ions as are or may hereafter be
provided by the laws and regulations reserving such
coal.

(I) Operations, wages. freedom of purchase. To
comply with the appropriate operating regulations,
to exercise reasonable diligence, skill, and care
in the operations of the property, and to carryon
all operations in accordance with approved methods and
practices as provided in the operating regulations,
having due regard for the prevention of injury to life,
health or property, and of waste or damage to any water
or mineral deposits; to fairly and justly weigh or meas-
ure the coal mined by each miner, to pay all wages due
miners and employees, both above and below ground, at
least twice each month in lawful money of the United
States; to accord all miners and employees complete
freedom of purchase; to restrict the workday to not
exceeding eight hours in anyone day for underground
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workers] except in cases of e merg- ': to employ no
boy under the age of sixteen and .. -.1 girl or woman,
without regard to age, in any mine below the surface;
unless the laws of the State otherwise provide, in which
case the State laws control.

(m) Taxes. To pay when due, all taxes lawfully
asseaseo and levied under the laws of the State or the
United States upon improvements, output of mines, or
other rights, property, or assets of the lessee.

(n) Overriding royalties. Not to create, by assign-
ment or otherwise, an overriding royalty interest in
excess of 50 percent of the rate of royalty first payable
to the United States under this lease or an overriding
royalty interest which when added to any other out-
standing overriding royalty interest exceeds that per-
centage, excepting, that where an interest in the lease-
hold or in an operating agreement is assigned, the
assignor may retain an overriding royalty interest in
excess of the above limitation if he shows to the
satisfaction of the Bureau of Land Management, that he
has made substantial investments for improvements on
the land covered by the assignment.

(0) Delivery of premises in case of forfeiture. In
case of forfeiture of this lease, to deliver up to the
lessor in good order and condition the land leased, in-
cluding all buildings, and underground timbering and
such other supports and structures as are necessary for
the preservation of the mine or deposit.

Sec. 3. The lessor expressly reserves:
(a) Rights reserved. The right to permit for joint

or several use such easements or rights-of-way, in-
cluding easements in tunnels upon, through, or in the
land leased, occupied, or used as may be necessary or
appropriate to the working of the same or other lands
containing the deposits described in the Act, and the
treatment and shipment of the products thereof by or
under authority of the Government, its lessees or
permittees, and for other public purposes.

(bJ Disposition of surface. The right to lease,
sell, or otherwise dispose of the surface of the leased
lands under existing law or laws hereafter enacted, in-
sofar as said surface is not necessary for the use of the
lessee in the extraction and removal of the coal therein,
or to dispose of any resource in such lands which will
not unreasonably interfere with operations under this
lease.

(c} Monopoly and fair prices. Full power and
authority to promulgate and enforce all the provisions of
Section 30 of the Act to insure the sale of the prnduction
of said leased lands to the United States and to the
public at reasonable prices, to prevent monopoly, and
to safeguard the public welfare.

(dJ Readjustment of terms. The right reasonably
to readjust and fix royalties payable hereunder and other
terms and conditions at the end of 20 years from the
date hereof and thereafter at the end of each succeeding
2D-year period during the continuance of this lease
unless otherwise provided by law at the time of the ex-
piration of any such period. Unless the lessee files
objections to the proposed terms or a relinquishment of
the lease within 30 days after receipt of the notice of
proposed terms for a 20-year perind, he will be deemed
to have agreed to such terms.

(e) Waiver of conditions. The right to waive any
breach of the conditions contained herein, except the
breach of such conditions as are required by the Act,
but any such waiver shall extend only to the particular
breach so waived and shall not limit the rights of the

lessor with respect any future breach; nor shall the
waiver of a particul.. cause of forfeiture prevent can-
cellation of this lease for any other cause, or for the
same cause occurring at another time.

Sec. 4. Relinquishment of lease. Upon a satisfactory
showing that the public interest will not be impaired,
the lessee may surrender the entire lease or any legal
subdivision thereof. A relinquishment must be filed in
duplicate in the appropriate Land Office. Upon its
acceptance it shall be effective as of the date it is
filed, subject to the continued obligation of the lessee
and his surety to make payment of all accrued rentals
and royalties and to provide for the preservation of any
mines or productive works or permanent improvements
on the leased lands in accordance with the regulations
and terms of the lease.

Sec. 5. Protection of the surface, natural resources.
and improvements. The lessee agrees to take such
reasonable steps as may be needed to prevent operations
from unnecessarily: (1) causing or contributing to soil
erosion or damaging any forage and timber growth there-
on; (2) polluting the waters of springs, streams, wells,
or reservoirs; (3) damaging crops, including forage,
timber, or improvements of a surface owner; or (4) darn-
aging range improvements whether owned by the United
States or by its grazing permittees or lessees; and upon
any partial or total relinquishment or the cancellation
or expiration of this lease, or at any other time prior
thereto when required by the lessor and to the extent
deemed necessary by the lessor, to fill any sump holes,
ditches and other excavations, remove or cover all
debris, and, so far as reasonably possible, restore the
surface of the leased land to its former condition, in-
cluding the removal of structures as and if required.
The lessor may prescribe the steps to be taken and
restoration to be made with respect to lands of the
United States and improvements thereon.

Sec. 6. Removal of equipment. etc., on termination of
lease. Upon termination of this lease, by surrender or
forfeiture, the lessee shall have the privilege at any
time within a period of 90 days thereafter of removing
from the premises all machinery, equipment, tools and
materials, except underground timbering placed by the
lessee in or on the leased lands, which are necessary
for the preservation of the mine. Any materials, tools,
appliances, machinery, structures, and equipment,
subject to removal as above provided, which are allowed
to remain on the leased lands shall become the property
of the lessor on expiration of the gO-day perind or such
extension thereof as may be granted because of adverse
climatic conditions, but the lessee shall remove any or
all of such property' where so directed by the lessor.

Sec. 7. Proceedings in case of default. If the lessee
shall not comply with any of the provisions of the Act
or the regulations thereunder or default in the perform-
ance or observance of any of the provisions of this
lease, and such default shall continue for a period of
30 days after service of written notice thereof by the
lessor, the lessor may institute appropriate proceedings
in a court of competent jurisdiction for the forfeiture
and cancellation of this lease as provided in Section 31
of the Act. If the lessee fails to take prompt and nec-
essary steps to prevent loss or damage to the mine,
property, or premises, or danger to the employees, the
lessor may enter on the premises and take such meas-
ures as may be deemed necessary to prevent such loss
or damage or to correct the dangerous or unsafe con-
dition of the mine or works thereof, which shall be at
the expense of the lessee. However, the lessee shall
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not be held responsible for delays or casualties
occasioned by causes beyond the lessee's control.

election or appointment, or either before or after he has
qualified and during his continuance in office, and no
officer I agent, or employee of the Department of the
Interior, except as provided in 43 CFR 7.4(a)(I), shall
be admitted to any share or part in this lease or derive
any benefit that may arise therefrom; and the provisions
of section 3741 of the Revised Statutes of the United
States, as amended (41 U.S.C. Sec. 22), and sections
431, 432, and 433, Title 18, U.S.C., relating to con-
tracts, enter into and form a part of this lease so far as
the same may be applicable.

Sec. 8. Heirs and successors in interest. Each ob-
ligation hereunder shall extend to, and be binding upon,
and every benefit hereof shall inure to, the heirs,
executors, administrators, successors, or assigns of the
respective parties hereto.

Sec. 9. Unlawful interest. No Member of, or Delegate
to, Congress, or Resident Comrniss ioner, after his

THE UNITED STATES OF AMERICA

By (J2-W"~~j);j')}U.)~:It.t~~p~ning Officer)

Daniql . MG~cht.::r
~fanl Manager, Mining

(Title)

WITNESS TO SIGNATURE OF LESSEE
AUG 1-1 1970..

---(Date)

KERR-McGEE CORPORATION
(Signature of Lessee)

ATTEST: By:
i/

/ 3"1/"'0,
;_.. (Signature of Lesse6)

J. C. Finley, Vice President _

//
Asst. Secretary ',_..," (Signature of Lessee)

(ljthis lease is executed by a corporation, it must bear the corporate seal)

(b) Rental. If by the end of the fifth lease year production royalty for any lease
year has not equalled or exceeded $5 an acre, or fraction thereof, the rental
for the sixth and each Bucceeding year shall be increased from $1 to $5 an acre,
or fraction thereof, until such time as production royalty for any lease year
equals or exceeds the latter amount, whereupon the rental shall revert to $1 an
acre, or fraction thereof.

~-
" x'·!initial

(c) Royalty. To pay the lessor a royalty of 17i cents a ton of 2,000 pounds for the
first 10 years of the lease, and 20 cents a ton of 2,000 pounds for the remainder
of the first 20-year period succeeding the date of this lease.

,..
/1

mhal

~~h~.t,.~~:,o,l.,~:::·~i/;.::L·.~.,Ei:' "
as surety filed.
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1/(

Form 3103-2
(October 1964)

(formerly 4-216)

UNITED STATES
DEP ARTMENT OF THE INTE'RIDR
BUREAU OF LAND MANAGEMENT

W-23928
,1

STIPULATION FOR LANDS UNDER JURISDICTION OF DEPARTMENT OF A-cRICUL TURE *

The lands embraced in this lease or permit being under the jurisdiction of the Secretary of Agriculture, the lessee or
permittee hereby agrees:

(1) To conduct all operations authorized by this lease
or permit with due regard for good land management,
not to cut or destroy timber without first obtaining
permission from the authorized representative of the
Secretary of Agriculture, and to pay for all such timber
cut or destroyed at the rates prescribed by such repre-
sentative; to avoid unnecessary damage to improvements,
timber, crops, or other cover; unless otherwise author-
ized by the Secretary of Agriculture, not to drill any
well, carryon operations, make excavations, construct
tunnels, drill, or otherwise disturb the surface of the
lands within 200 feet of any building standing on the
lands and whenever required, in writing, by the author-
ized representative of the Secretary of Agriculture to
fence or fill all sump holes, ditches, and other ex-
cavations, remove or cover all debris, and so far as
reasonably possible, restore the surface of the lands
to their former condition, including the removal of
structures as and if required, and when required by such
representati ve to bury all pipelines below plow depth.

(2) To do all in his power to prevent and suppress
forest, brush, or grass fires on the lands and in their
vicinity, and to require his employees, contractors,
subcontractors, and employees of contractors or sub-
contractors to do likewise. Unless prevented by
circumstances over which he has no control, the lessee
or permittee shall place his employees, contractors,
subcontractors, and employees of contractors and sub-
contractors employed on the lands at the disposal
of any authorized officer of the Department of
Agriculture for the purpose of fighting forest, brush,
or grass fires on or originating on the lands or on
adjacent areas or caused by the negligence of the
lessee or permittee or his employees, contractors,
subcontractors and employees of contractors and sub-
contractors, with the understanding that payment for
such services shall be made at rates to be determined
by the authorized representative of the Secretary of

Agriculture, which rates shall not be less than the
current rates of pay prevailing in the vicinity for
services of a similar character: Provided, that if the
lessee or permittee, his employees, contractors, sub-
contractors, or employees of contractors or subcon-
tractors, caused or could have prevented the origin
or spread of said fire or fires, no payment shall be
made for services so rendered.

During periods of serious fire danger to forest, brush,
or grass, as may be specified by the authorized
representative of the Secretary of Agriculture, the
lessee or permittee shall prohibit smoking and the
building of camp and lunch fires by his employees,
contractors, subcontractors, and employees of
contractors or subcontractors within the area involved
except at established camps, and shall enforce this
prohibition by all means within his power: Provided,
that the authorized representative of the Secretary of
Agriculture may designate safe places where, after
all inflammable material has been cleared away, camp-
fires may be built for the purpose of heating lunches
and where, at the option of the lessee or permittee,
smoking may be permitted.

The lessee or permittee shall not burn rubbish, trash,
or other inflammable materials except with the
consent of the authorized representative of the
Secretary of Agriculture and shall not use explosives
in such a manner as to scatter inflammable materials
on the surface of the lands during the forest, brush,
or grass fire season, except as authorized to do so
or on areas approved by such representative.

The lessee or permittee shall build or construct such
fire lines or do such clearing on the lands as the
authorized representative of the Secretary of Agriculture
decides is essential for forest, brush, and grass fire
prevention which is or may be necessitated by the

• This form of stipulation may be used in connection
with leases and permits issued under the Acts of
February 25, 1920, as amended (30 U.S.C. 181 et s eq.Y;
August 7, 1947 (30 U.S.C. 351 et seq.); February 7, 1927,
as amended (30 U.S.C. 281 et s e q.}; April 17, 1926, as
amended (30 U.S.C. 271 et s eq.}; October 20, 1914, as

amended (48 U.S.C. 432 et s eq.}; June 28, 1944 (58 Stat 463
et s eq.}; September 1, 1949 (30 U.S.C. 192c); June 30, 1950
(16U.S.C. 508b); or under the authority of any of the Ads
cited in Section 402 of the President's Reorganization Plan
No.3 of 1946 (5 U.S.C. 133y-16, Note).
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exercise of the privileges authorized by this lease or
permit, and shall maintain such fire tools at his
headquarters or at the appropriate location on the lands
as are deemed necessary by such representative.

(3) In the location, design, construction and main-
tenance of all authorized works, buildings, plants,
waterways, roads, telegraph or telephone lines, pipe-
lines, reservoirs, tanks, pumping stations, or other
structures or clearance, the lessee or permittee shall
do all things reasonably necessary to prevent or reduce
to the fullest extent scarring and erosion of the lands,
pollution of the water resources and any damage to
the watershed. Where construction, operation, or
maintenance of any of the facilities on or connected
with this lease or permit causes damage to the water-
shed or pollution of the water resources, the lessee
or permittee agrees to repair such damage and to take
such corrective measures to prevent further pollution
or damage to the watershed as are deemed necessary
by the authorized representative of the Secretary
of Agriculture.

(4) To pay the lessor or permitter or his tenant or the
surface owner or his tenant, as the case may be, for
any and all damage to or destruction of property caused
by the lessee's or permittee's operations hereunder;
to save and hold the lessor or permitter or the surface
owner or their tenants harmless from all damage or
claims for damage to persons or property resulting
from the lessee's or permittee's operations under this
lease or permit.

(5) To recognize existing uses and commitments,
in the form of Department of Agriculture grazing, timber
cutting, and special use permits, water developments,
ditch, road, trail, pipeline, telephone line, and fence
rights-of-way and other similar improvements, and to
conduct his operations so as to interfere as little as
possible with the rights and privileges granted by these
permits or with other existing uses.

(6) To install and maintain cattle guards to prevent
the passage of livestock in any openings made in
fences by the lessee or permittee or his contractors
to provide access to the lands covered by this lease
or permit for automotive and other equipment.

(7) If lessee or permittee shall construct any camp
on the lands, such camp shall be located at a place
approved by the authorized representative of the
Secretary of Agriculture, and such representative shall
have authority to require that such camp be kept in
in a neat and sanitary condition.

(8) To comply with all the rules and regulations of
the Secretary of Agriculture governing the national
forests or other lands under his jurisdiction which are
embraced in this lease or permit.

(9) Unless otherwise authorized, prior to the beginning
of operations to appoint and maintain at all times
during the term of this lease or permit a local agent
upon whom may be served written orders or notices
respecting matters contained in this stipulation, and
to inform the authorized representative of the Secretary
of Agriculture, in writing, of the name and address
of such agent. If a substitute agent is appointed, the
lessee or permittee shall immediately so inform the
said representative.

(10) To address all matters relating to this stipulation
to

. j. ~. .. ,' ,;' ...~;

at ",.:·.;~;.l! Foresf
,:og 82070

who is the authorized representative of the Secretary
of Agriculture, or to such other representative as may
from time to time, be designated, provided that such
designation shall be in writing and be delivered to
the lessee or permittee or his agent.

(11) If all or any part of the lands lie within a municipal
watershed, or are, in the opinion of the authorized
representative of the Secretary of Agriculture,
primarily valuable for watershed protection, the lessee
or permittee shall reseed or otherwise restore the
vegetative cover, as required by the authorized repre-
sentative of the Secretary of Agriculture, for watershed
protection and erosion prevention on any areas damaged
because of the operation.

DIy. <1 ',I ,/ I
J••.C.. m~;f V'lijtYt h: •• 1de:nt

/;1'/
GPO 644-923
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S r i~"~JI,.A'C To.:
.:;L·~"J!'L':";:':·;';\L STlPLJLATION 1,()

,"".':DS U1':!:'ET! Jl'R:::SDICTIU(; OF DEi';,.

t>U p ~? Y:S 6

t:u--:J-3 'P..8
> :"~T or ;\C;lzICULTCRE

"

,I••
A~ le(1~;t tv.o ,-,ree1-:.s be f o r e tJl..~,,'~inr;in? :1:1Y c>:i>lor.ation \'Jor>.., ii1cll:c~n~
ac c c.s s arid wor k road Lo c a t i.on a~";s c cns t r uc t i.cn , thr,=, le.:";f;2(-:-; sha1.1

r!,l;"are/~ "LCS~kE EXf~rjatiul; Pl.;"" ',,Jith the Distl·iC;: ..,,;:&n:~~~,.". '1
,. .d';L.!..t::!cL~5ftd;,<d .. t..U<1,1.&c::L:L~'~ , ,,_,__ ' 1 .. 0 I" ,,,. sLaL

be pr2p.:lT(:Q din t r i pLic a t e , iaclucli\:l{:; iTl.3PS) for n~pr'o\"al t l.e Fo rc s t

Supervisor. Such ::'iPT~!"oval w i Ll, be c on d l t Lor.c d en t'cCiscr.c:l!.lc rcqui re-
~Ents Dc'cded to prc'~ent soil ero~jon, \1uter poll\ltio~J ~~(l unn('ccs~~ary
~a8ages tel tl10 ~;tlrface vegetctio~ and other resou!'CCS of tl~e [n:~teJ
States an:.1 to p r cv Ld e for the restoration of ~llE~ } a.~'.d s ur f a cc 3:)::3
'Jc'~et~tion, The p Lan shall contain all suc h r.r o v i si on s cos the tc,c~st
SC':vi.ce !11ay de en necessary to rnaLn t a Ln proper n~:;.n~;:-~C'~t~;lt o f t l.c 131-~ds
{~n(iresources witllin the e:':I~loration area~

'!h01-~nnprOllriate, depel)di.ng upon tIle locaticil and tyre of o~~r2ti(~n~
t."L' Fo r c s t Supe r v i.s or may require the plan to c cn t a in , at a mi n i.rnum ,
::.e io l Lcwi.ng items:

(a) The location, construction specific~ti0ns, maintenance p~c~ran,
and estimated use by the lessee, his enployecs and agents, of
all aCCCfS and work roads.

(b) The locutio!l and extent of ~ny 2nJ 311 ~rcas to ~e occupied
d.l";.r5.~-Jgthe exp l.crrrt i ons ,

(c) !;-,e mcthod s to be uf~eJ in the. explorations, inclucliTl~~ dis po sa I
of WDste material.

(d) T112 size and type of equipment to be u s e d in the ex pLo r e t i.on s .

(e) Tl:e capacity, size, c l.a r ac t e r , standards of con st r uc t Lcn an d
Loc.t t ion of all s t r uct ur e s <"nd f a cLl i t Le s to be constructed.

(f) lynical rrofil~s of cuts 8nd fills of all areas to be graded
for tbe Lns t a Ll.nti on of structures and f ac LLf t Le s .

(g) Thp l r.c at Lon and s i z « of a rc a s UP('I1 wh i c l: ")e~~.~t..:ati(\:1 ",-'ill be
d es t r ove o (lncl/or. so i l Lai d "bare and t hc ~·.-:tt.""l:·,::') \-.:,i1icL vi Ll bE:
t alc n to prevent an.i CClltroJ .soi 1 «r o si on t~.c ro or; , incl t~{~ing

bn t not lir.-:i.ted to t i;c p r or.cs e d rrOp,r2P1 I o r :~t.":J.!.~.li1i t, ti\,l;~

and rt':v/)(~ct(~tion of t l.e s e d Lst ur b e d Land s bC~.;:1 ~.:uri:·,~ r!G
U:H,n c e s s a t f cn of 2~':[l1()rati(,)ns~
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(i) The character, av.ouu t, emu time 01- use of c.·:pJ_o~'i\',-:s or fire,
including safety prcc~utions wJli~h ~ill be caken during their
use.

(j) :1,e coor d Lna t Lon and rehabilitation rieas ur es that wi l.L be t ak en
to nrotect other uses of the land, permitted livestock, end
wildlife.

I r J a t c r exp Lor a t ion s r e qu i r e d e oa r t u r e s from or ac u i t i on s to the
aprroveJ plan, these revisions or a~2ndnents, tOfether with justi-
fication state~ent for pronosed revisions, will he submitted to the
District Ranger [or approval of the Forest Su~ervisor.

~ny and all operations conducted in advance of aDproval of an
or i.gi.na L, r ev i.s ed , or .uneud ed exploration p Lan , or vb i ch are not
in ac cor d w i t h an approved plan, constitute 01 violation of the terms
of this lease and the Forest Service reserves the right to close
down explorations until such corrective action, as is deemed neces-
sary, is taken by the lessee.

2. To guarantee the successful rehabilitation and revegetation of
abandoned exploration sites, roads and other disturbed ureas, as
;Hovided for in the "Lessee Exploration Plan,1) (paragrur,h 1) ab ove ,
the Le s s ee 1,'il2_ furnish the Forest Serv.ice a s ur e t v bond in the
arr ou n r 0 f :d' j{;~-ti::C-c.:....--------- ~ .._. c)I' i.;,) r to
unt e r t cl.Lnn any wcrk on the lease area. Pr('-dclerl that, i:l '~r~eeve.nt
the vo r k is conducted in separate phases, each p];:;SE. ',..'ill be c c ve r e d
by a separate boud in the minimum amount of ---£'-L ..4,.....L2::£3::5:.; . _
___ . be fore the st art 0 [ al'.y work on ",,~.ch ;:,11",se •
I~ lieu of surety bond, the lessee may deposit into a Federal Deposit-
ory ca s h , through the Uni t Collection Officer', /)-:L.cJ.<r..~".I~(-_L~::£",~_
:lational Forest, or negotiable so cur Lt Lcs t h roug h t he F.t'gional Fd s caL
~gent, U. S. [orest Service, TIldg. 35, Denver Federal Cenler, Denver,
Colorado 80225 in the araoun t s stated above or each s cpnr at cLy bonded
pha s e area. As soon as the lease area has been successfully rp}i3Dili-
r a t ed and revegetated and approved in vr i t f.ng by the forest Supervisor,
surety will be notified, or cash dcnosits returned with Ollt interest,
or s ecu rit Lcs returned w i thout; interest. The .teBse-e sg:-u~s tha t 811
:ncnic'3 or deposits in lieu thereof, dencsiter] ',llJder tht s au t ho r i t y
may he r e t a Lncd by the United States to cover t l.e cos t of any said
restoration acd rehabilitation rendered necc~s~ry by failure of the
lessee to fulfi 11 all and singular the [equiT'_': 'l'!1tS ,,"'SUT;1edhereunder
wi t hou t prejudice whatever to any other [i~',1Jts a"d r,c,;:-'c<iies o f the
enited States.

3. No occupancy of the surface of the [0110\'_'1:1:; arC:jf-; :s .u.t i.c r i zcd
by this Le a s e . The Lc s s e o is, hCFCVEr"l 2~:tij(~!'jzl)t; t.o ~~:>~ply \jii.:f'c~
t Loria L drillinf, to ex pLor c- the ~lil1er:,~ r·:·s.);;;-~l~, '.:,,,>1' ::i'C'l"e a;-o:;;;
p r ov i.ded that such driI lin.; or o th e r h',O'-'" .::11 r.o t l';·;t.·,ir1' t.lie
su r fo c c a r e a or ot;;cr\.'i~.,e t n t c r tc re vi t L ~ j't_ i r i'::-c ~1 t" Fcros t
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Service. It is understood and agreed that the use of these areas
for National Forest purposes is superior to any other use. The
excluded areas are:

(a) "71thin the normal hip,IMater line of any and all lakes.
ponds, and reservoirs located within the lease area.

(b) "'ithin 200 feet of the normal highwater line of any and all
live streams in the area.

(c) Within 400 feet of any and all springs and wells within the
lease area.

(d) \-lithin400 feet of any improvements either owne d , pc rrnf t ted ,
leased, or otllerwise authorized by the Forest Service.

The distances in subparagraphs (a), (b), (c), and (d) may be
reduced when specifically agreed to in the exploration plan,
(paragraph 1).

B. Applicable to Prod~~tion_Jip~_ration) Activities

1. The lessee, before the stort of any mining operations, agrees to
enter into such additional cpecific stipulations with the Forest
Service covering the lessee's mining operations as are deem~
necessary and appropriate, depending upon the mining methods to
be used and current mining and restoration technology, to meet
the following land management principles:

(a) Maintain and protect the areas which will be either
directly or inoirectly affected by the lessee's mining
operations to minimize the effect on grazing capabilities.

(b) Install structures and facilities and rev~getate disturbed
areas to protect the soil from excessive erosion and return
the land to a usable condition.

(c) Take all measures reasonably necessary to minimize the
pollution and contanination of the surface and subsurface
water sources.

(d) Protect, insofar as is practicable, inprovcnents o~ned or
authorized by the Forest Service, and restore or replace
these snid improvel':1entsin event they must be destroyed or
disturbed by the lessee's mining operations.

Such stipulations will be developed jointly by the lessee;
representatives of thp. Branch of f.liningOperations Conser-
vation DivisiQn, U. S. Geological Survey; .and the SuperVisor.'=77?:(l fJk"d .••d ~ • forest Service.

D-63



2.. I!:c-' Le s s e e sb a l I p rc pa re in t r ipLi.c a t e and subrn i.t an annu a L operat-
ing DIan to t he Forest ;'lJr-cL'visorwh i c h w il I include as a minimum:

(a) The rii.ni n-; operating areas and the inethod s 0: cperat i.on
plaIlnEd for each area.

tb) The areas to be treated and details of the rehabilitation
and rev~petation measures to be initiated in the planniLg
year to meet the stipulated requirements of the Forest
Service.

(c) The location and construction specifications of all roads
necessary for the mining operation durinR the planning year.

(cl ) The steps to be taken to minimize wat er pollution and soil
erosion.

(e) The correlation of the mInIng operations with the Forest
Service's use and ~anugement of the lands not includ~d in
that year's operating plan.

3. The lessee shall su~ail to tte Forest Supervisor an annual pro~ress
map and report of raini.ng, rcs t orat Lon , and reveg etation ope rat Lon s ,

Lf.. The Lo ssee shall f urr.Lsh performance bonds <1S required by the
I'o r e s t Sunc r v I so r to guc rant ee f u l f il Lnen t of the s t ipu la t Lcn s ,
cn t ered under (1) above, and the operatLng plans, prcpared under
(L) above.

5. The Forest Service reserves the right to amend, alter, or other-
wise cl1an~e during the life of the lease, any and all stipulations
necessary to meet the land management principles outlined in
1':~rLl'"r;3ph1 above provided that before any such ar.cncracnt s ,
alterations, and other changes are made, the lessee shall be
.invI t ed to make any ccnncnt s as he fTI~,Y deem necessary and , pro-
vided furt1:er" th<ltno sHch amendments, aJter.qtJons, <lnd changes
in these stipuLat Lnns sho Tl be made unless ,1".reedto in wr f.tLng
by the lessee and the Forest Service.

6. The Forest Service reserves the ~i~ht to ~3nLlge and use <11].lands
ad.nini.st erod by it which are emb raced vithin t l.e 10;1.;e[or such
purrosos ;15 t hov ::lilydeem desirable, provi c.c d , that this use and
;n.,:.,::".c:;('ot811:111 not interfere or conflict ;.!itbt l:c current
minJ~~ operations of the lessee.
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Form 1140-3
(May 1968)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Bid, offer or contract number or
other identification:

EQUAL OPPORTUNITY IN EMPLOYMENT
CERTIFICATION OF j'-lONSEGREGATED FACILITIES

W=23928

By the submission of this bid or offer and/or by entering
into this contract, the bidder, offeror, lessee, subcon-
tractor, or applicant certifies that he does not maintain
or provide for his employees any segregated facilities
at any of his establishments, and that he does not permit
his employees to perform their services at any location,
under his control, where segregated facilities are main-
tained. He certifies further that he will not maintain or
provide for his employees any segregated facilities at
any of his establishments, and that he will not permit
his employees to perform their services at any location,
under his control, where segregated facilities are main-
tained. The bidder, offeror, applicant, or subcontractor
agrees that a breach of this certification is a violation
of the Equal Opportunity clause in this contract. As
used in this certification, the term "segregated facil-
ities" means, but is not limited to, any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and

other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking foun-
tains, recreation or entertainment areas, transportation,
and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated
on the basis of race, creed, color, or national origin,
because of habit, local custom, or otherwise. He further
agrees that (except where he has obtained identical
certifications from proposed subcontractors for specific
time periods) he will obtain identical certifications from
proposed subcontractors prior to the award of subcon-
tracts exceeding. $10,000 which are not exempt from the
provisions of the Equal Opportunity clause; that he will
retain such certifications in his files; and that he will
forward the following notice to such proposed subcon-
tractors (except where the proposed subcontractors have
submitted identical certifications for specific time
periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT

FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities, as required
by the May 9, 1967, order (32 F.R. 7439, May 19, 1967)
on Elimination of Segregated Facilities, by the Secretary
of Labor, must be submitted prior to the award of a sub-
contract exceeding $10,000 which is not exempt from the

provisions of the Equal Opportunity clause. The certi-
fication may be submitted either for each subcontract or
for all subcontracts during a period (i.e., quarterly,
semiannually, or annually).

In accordance with 41 CFR 60, as amended May 19, 1967, and Executive Order No. 11246 of September 24, 1965, this
certification is applicable to all bids, offers, contracts and subcontracts as well as agreements with applicants who
are themselves performing federally assisted contracts, which may exceed $10,000 and are not exempt from the provi-
sions of the Equal Opportunity clause of the Order.
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Form 3130-1
(October 1967)

Land Office Serial NumberUNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT ,~~.,C!;'

COAL LEASE w-24710 (Acquired)

, • ! 'II l~. , j (If

by the United States of America, the lessor,This lease, entered into on SEf' 1 1970

through the Bureau of Land Management, and Kerr McGee Corporation
Kerr-McGee Building
OklahOilllll.City, Oklahoma 73102

Acquired Lands Leasing Act of August 7, 1947,
/( 61 Stat. 913; 30 U.s.C. 351 et seq.' I

I ' (he essee,
pursuant and subject to the terms and provisions of th ~-ot~r~'J"-tgbG-f"M-SNtt-.-4-:j..~j8'S"""BTIYe'fI.e.edo, herein-
after referred to as the act, and to all reasonable regulations of the Secretary of the Interior now or hereafter in force
which are made a part hereof,

WITNESSETH:

Sec. 1. Rights o[ Lessee. The lessor, in consideration of the rents and royalties to be paid and the conditions to be
observed as hereinafter set forth does hereby grant and lease to the lessee the exclusive right and privilege to mine
and dispose of all the coal in the following-described tracts of land, situated in the State of Wyauing

T. 43 H., R. 70 w., 6th P.M.,
Sec. 12: I$wt, W~Et

containing 160.00 acres, more or less, together with the right to construct all such works, buildings, plants,
structures, and appliances as may be necessary and convenient for the mining and preparation of the coal for market,
the manufacture of coke or other products of coal, the housing and welfare of employees, and subject to the conditions
herein provided, to use so much of the surface as may reasonably be required in the exercise of the rights and privi-
leges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(a) Bond. To maintain the bond furnished upon
the issuance of this lease, which hand is conditioned
upon compliance with all the provisions of the lease,
and to increase the amount or furnish such other bond
as may be required.

(b) Rental. To pay the lessor annually, in ad-
vance, for each acre or fraction thereof covered by this
lease, beginning with the date hereof, the following
rentals: 25 cents for the first year; 50 cents for the
second, third, fourth, and fifth years, respectively; and
$1 for the sixth and each succeeding year during the
continuance of the lease, such rental for any year to be
credited against the first royalties as they accrue under
the lease during the year for which the rental was paid.

For additioual rental terms, see last page.
(c) Royalty. To pay the lessor a royalty of

cents on every ton of 2,000 pounds of coal mined during
the first 20 years succeeding the execution of this
lease. Royalties shall be payable quarterly within

30 days from the expiration of the quarter in which the
coal is mined. For additioDal royalty terms,
see lallt page.

(d) Minimum production. Beginning with the sixth
year of the lease, except when operations are inter-
rupted by strikes, the elements, or casualties not
attributable to the lessee, or unless on application and
showing made, operations shall be suspended when
market conditions are such that the lessee cannot op-
erate except at a loss or suspended for the other
reasons specified in section 39 of the act, to mine coal
each year and pay a royalty thereon to a value of $1 per
acre or fraction thereof. Operations under this lease
shall be continuous except in circumstances described
or unless the lessee shall pay a royalty, less rent, on
such minimum amount of the leased deposits, for one
year in advance, in which case operations may be
suspended for that year.

(e) Payments. To make rental payments to the
manager of the appropriate land office, except that
when this lease becomes productive the rentals and

.QRLGINAL
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royalties shall be paid to the appropriate Regional
Mining Supervisor of the United States Geological
Survey, with whom all reports concerning operations
under the lease shall be filed. All remittances to the
Manager of the Land Office shall be made payable to
the Bureau of Land Management, those to the Geological
Survey shall be made payable to the United States
Geological Survey.

(IJ Plats, reports, maps. At such times and in
such form as the lessor may prescribe, to furnish a plat
showing development work and improvements on the
leased lands and a report with respect to stockholders,
investment, depreciation, and costs. To furnish in such
form as the lessor may prescribe, within 30 days from
the expiration of each quarter a report covering such
quarter, certified by the s uper intende nt of the mine, or
by such other agent having personal knowledge of the
facts as may be des ignated by the lessee for such
purpose, showing the amount of leased deposits mined
during the quarter, the character and quality thereof,
amount of its products and byproducts disposed of and
price received therefor, and amount in storage or held
for sale. To keep and prepare maps of the leased lands
in accordance with the appropriate regulations.

(g) Weights. To determine accurately the weight
or quantity and quality of all leased deposits mined,
and to enter accurately the weight or quantity and
quality thereof in due form in books to be kept and
preserved by the lessee for such purposes.

(h) Inspection. To permit at all reasonable times
(1) inspection by any duly authorized officer of the
Department, of the leased premises and all surface and
underground improvements, works, machinery, equipment,
and all books and records pertaining to operations and
surveys or investigations under this lease; and (2) the
lessor to make copies of and extracts from any or all
books and records pertaining to operations under this
lease, if des ired.

(i) Assignment. To file for approval in the ap-
propriate Land Office within 90 days from the date of
execution, any assignment or transfer made of this
lease, whether by direct assignment, operating agree-
ment, working or royalty interest, or otherwise. Such
instrument will take effect the first day of the month
following its approval by the Bureau of Land Manage-
ment, or if the assignee requests, the first day of the
month of approval. The showing required to be made
with an assignment or transfer is set forth in the
appropriate regulations.

(j) Nondiscrimination clauses. During the per-
formance of this contract the lessee agrees as follows:

(1) The lessee will not discriminate against
any employee or applicant for employment because of
race, creed, color, or national origin. The lessee will
take affirmative action to ensure that applicants are em-
ployed, and that employees are treated during employ-
ment, without regard to their race, creed, color, or
national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, de-
motion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The lessee agrees to post in con-
spicuous places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrim-
ination clause.

(2) The lessee will, in all solicitations or
advertisements for employees placed by or on behalf of
the lessee, state that all qualified applicants will re-
ceive consideration for employment without regard to
race, creed, color, or national oris t-i.

(3) The lessee will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting
officer, advising the said labor union or workers' repre-
sentative of the lessee's commitments under this sec-
tion, and shall post copies of the notice in conspicuous
places available to employees and applicants for
employment.

(4) The lessee will comply with all provisions
of Executive Order No. 10925 of March 6, 1961, as
amended, and of the rules, regulations, and relevant
orders of the President's Committee on Equal Employ-
ment Opportunity created thereby.

(5) The lessee will furnish all information and
reports required by Executive Order No. 10925 of
March 6, 1961, as amended, and by the rules, regu-
lations, and orders of the said Committee, or pursuant
thereto, and will permit access to his books, records,
and accounts by the contract ing agency and the Com-
mittee for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the lessee's noncompliance
with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this
lease may be cancelled, terminated, or suspended in
whole or in part and the lessee may be declared in-
eligible for further Government contracts in accordance
with procedures authorized in Executive Order No. 10925
of March 6, 1961, as amended, and such other sanctions
may be imposed and remedies invoked as provided in
the said Executive Order or by rule, regulation, or order
of the President's Committee on Equal Employment
Opportunity, or as otherwise provided-by law.

(7) The lessee will include the provisions of
paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the President's Committee on Equal Em-
ployment Opportunity issued pursuant to Section 303 of
Executive Order No. 10925 of March 6, 1961, as
amended, so that such provisions will be binding upon
each subcontractor or vendor. The lessee will take
such action with respect to any subcontract or purchase
order as the contracting agency may direct as a means
of enforcing such provisions, including sanctions for
noncompliance: Provided, bowever, that in the event
the lessee becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of
such direction by the contracting agency, the lessee
may request the United States to enter into such liti-
gation to protect the interests of the United States.

(k) Land disposed of ioitb coal deposits reserved
to the United Stales. If the lands embraced herein have
been or shall hereafter be disposed of under laws re-
serving to the United States the deposits of coal therein,
to comply with all conditions as are or may hereafter be
provided by the laws and regulations reserving such
coal.

(l) Operations. wages, freedom 01 p urcbas e. To
comply with the appropriate operating regulations,
to exercise reasonable diligence, skill, and care
in the operations of the property, and to carryon
all operations in accordance with approved methods and
practices as provided in the operating regulations,
having due regard for the prevention of injury to life,
health or property, and of waste or damage to any water
or mineral deposits; to fairly and justly weigh or meas-
ure the coal mined by each miner, to pay all wages due
miners and employees, both above and below ground, at
least twice each month in lawful money of the United
States; to accord all miners and employees complete
freedom of purchase; to restrict the workday to not
exceeding eight ho-rrs in anyone day for underground
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workers, except in cases of em... .ency: to employ no
boy under the age of sixteen and no girl or woman,
without regard to age, in any mine below the surface;
unless the laws of the State otherwise provide, in which
case the State laws control.

(m) Taxes. To pay when due, all taxes lawfully
assessed and levied under the laws of the State or the
United States upon improvements, output of mines, or
other rights, property, or assets of the lessee.

(n) Overriding royalties. Not to create, by assign-
ment or otherwise, an overriding royalty interest in
excess of SO percent of the rate of royalty first payable
to the United States under this lease or an overriding
royalty interest which when added to any other out-
standing overriding royalty interest exceeds that per-
centage, excepting, that where an interest in the lease-
hold or in an operating agreement is assigned, the
assignor may retain an overriding royalty interest in
excess of the above limitation if he shows to the
satisfaction of the Bureau of Land Management, that he
has made substantial investments for improvements on
the land covered by the .assignment.

(0) Delivery of premises in case of forfeiture. In
case of forfeiture of this lease, to deliver up to the
lessor in good order and condition the land leased, in-
cluding all buildings, and underground timbering and
such other supports and structures as are necessary for
the preservation of the mine or deposit.

Sec. 3. The lessor expressly reserves:
(a) Rights reserved. The right to permit for joint

or several use such easements or rights-of-way, in-
cluding easements in tunnels upon, through, or in the
land leased, occupied, or used as may be necessary or
appropriate to the working of the same or other lands
containing the deposits described in the Act, and the
treatment and shipment of the products thereof by or
under authority of the Government, its lessees or
permittees, and for other public purposes.

(b) Disposition of surface. The right to lease,
sell, or otherwise dispose of the surface of the leased
lands under existing law or laws hereafter enacted, in-
sofar as said surface is not necessary for the use of the
lessee in the extraction and removal of the coal therein,
or to dispose of any resource in such lands which will
not unreasonably interfere with operations under this
lease.

(c) Monopoly and fair prices. Full power and
authority to promulgate and enforce all the provisions of
Section 30 of the Act to insure the sale of the production
of said leased lands' to the United States and to the
public at reasonable prices, to prevent monopoly, and
to safeguard the public welfare.

(d) Readjustment of terms. The right reasonably
to readjust and fix royalties payable hereunder and other
terms and conditions at the end of 20 years from the
date hereof and thereafter at the end of each succeeding
20-year period during the cont inuauce of this lease
unless otherwise provided by law at the time of the ex-
piration of any. such period. Unless the lessee files
objections to the proposed terms or a relinquishment of
the lease within 30 days after receipt of the notice of
proposed terms for a 2D-year period, he will be deemed
to have agreed to such terms.

(e) Waiver 0/ conditions. The right to waive any'
breach of the conditions contained herein, except the
breach of such conditions as are required by the Act,
but any such waiver shall extend only to the particular
breach so waived and shall not limit the rights of the

lessor with re spe __ to any future breach; nor shall the
waiver of a particular cause of forfeiture prevent can-
cellation of this lease for any other cause, or for the
same cause occurring at another time.

Sec. 4. Relinquishment 6/ lease. Upon a satisfactory
show ing that the public interest will not be impaired,
the lessee may surrender the entire lease or any legal
subdivision thereof. A relinquishment must be filed in
duplicate in the appropriate Land Office. Upon its
acceptance it shall be effective as of the date it is
filed, subject to the continued obligation of the lessee
and his surety to make payment of all accrued rentals
and royalties and to provide for the preservation of any
mines or productive works or permanent improvements
on the leased lands in accordance with the regulations
and terms of the lease.

Sec. 5. Protection 0/ the sur/ace, natural resources,
and improvements. The lessee agrees to take such
reasonable steps as may be needed to prevent operations
from unnecessarily: (1) causing or contributing to soil
erosion or damaging any forage and timber growth there-
on; (2) polluting the waters of springs, streams, wells,
or reservoirs; (3) damaging crops, including forage,
timber, or improvements of a surface owner; or (4) dam-
aging range improvements whether owned by the United
States or by its grazing permittees or lessees; and upon
any partial .or total relinquishment or the cancellation
or expiration of this lease, or at any other time prior
thereto when required by the lessor and to the extent
deemed necessary by the lessor, to fill any sump holes,
ditches and other excavations, remove or cover all
debris, and, so far as reasonably possible, restore the
surface of the leased land to its former condition, in-
cluding the removal of structures as and if required.
The lessor may prescribe the steps to be taken and
restoration to be made with respect to lands of the
United States and improvements thereon.

Sec. 6. Removal of equipment, etc., on termination 0/
lease. Upon termination of this lease, by surrender or
forfeiture, the lessee shall have the privilege at any
time within a period of 90 days thereafter of removing
from the premises all machinery, equipment, tools and
materials, except underground timbering placed by the
lessee in or on the leased lands, which are necessary
for the preservation of the mine. Any materials, tools,
appliances, machinery, structures, and equipment,
subject to removal as above provided, which are allowed
to remain on the leased lands shall become the property
of the lessor on expiration of the 90-day per iod or such
extension thereof as may be granted because of adverse
climatic conditions, but the lessee shall remove any or
all of such property where so directed by the lessor.

Sec. 7. Proceedings in.case of default. If the lessee
shall not comply with any of the provisions of the Act
or the regulations thereunder or default in the perform-
ance or observance of any of the provisions of this
lease, and such default shall continue for a period of
30 days after- service of written notice thereof by the
lessor, the lessor may institute appropriate proceedings
in a court of competent jurisdiction for the forfeiture
and cancellation of this lease as provided in Section 31
of the Act. If the lessee fails to take prompt and nec-
essary steps to prevent loss or damage to the mine,
property, or premises, or danger to the employees, the
lessor may enter on the premises and take such meas-
ures as ffi3y be deemed necessary to prevent such loss
or damage or to correct the dangerous or unsafe con-
dition of the mine or works thereof, which shall be at
the expense of the lessee. However, the lessee shall
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not be held responsible for delays or casualties
occasioned by causes beyond the lessee's control.

Sec. 8. Heirs and successors in interest. Each ob-
ligation hereunder shall extend to, and be binding upon,
and every benefit hereof shall inure to, the heirs,
executors, administrators, successors, or assigns of the
respective parties hereto.

Sec. 9. Unlawful interest. No Member of, or Delegate
to, Congress, or Resident Commissioner, after his

WITNESS TO SIGNATURE OF LESSEE

ATTEST:-------------------------

Assto Secretary

election or appointment, or either before or after he has
qualified and during his continuance in office, and no
officer, agent, or employee of the Department of the
Interior, except as provided in 43 CFR 7.4(a)(I), shall
be admitted to any share or part in this lease or derive
any benefit that may arise therefrom; and the provisions
of section 3741 of the Revised Statutes of the United
States, as amended (41 U.S.C. Sec. 22), and sections
431, 432, and 433, Title 18, U.S.C., relating to con-
tracts, enter into and form a part of this lease so far as
the same may be applicable.

THE UNITED STATES OF AMERICA

DenieY . Mosch!er

Assis nt Manager, Mining
(Title)

AuG 1 18/U
-(Date)

KERR-McGEE CORPORATION
(Signature of Lessee)

FORM

APPROVED__1!2!'.-:;-
~~~ l_A_W_D_(_PT.

(Signature of Lessee)
J. C. Finley, Vice presiden~

(Signature of Lessee)

(lj this le as e is executed by a corporation, it must bear tbe corporate seal)

(b) Rental. If by the end of the fifth lease year production royalty for any lease
year has not eqUalled or exceeded $5 an acre, or fraction thereof, the rental
for the sixth and each succeeding year shall be increased from $1 to $5 an acre,
or fraction thereof, until such time as production royalty for any lease year
equals or exceeds the latter amount, whereuponthe rental shall revert to $1 an
acre, or fraction thereof.

Initial

( c) Royalty. To pay the lessor a royalty of 17~ cents a ton of 2,000 pounds for the
first 10 years of the lease, and 20 cents a ton of 2,000 pounds for the remainder
of the first 2O-year period succeeding the date of this lease.

Initial
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Form 3103-2
(October 1964)

(fo rm erl y 4-216)

/uo , ...: i » 19
UNITED STATES . 70

DEP ARTMENT OF THE INTERIOIi
BUREAU OF LAND MANAGEMEN'F

'tt-2.4710 ,.~

STIPULATION FOR LANDS UNDER JURISDICTION OF DEPARTMENT OF AGRICULTURE *

The lands embraced in this lease or permit being under the jurisdiction of the Secretary of Agriculture, the lessee or
permittee hereby agrees:

(1) To conduct all operations authorized by this lease
or permit with due regard for good land management,
not to cut or destroy timber without first obtaining
permission from the authorized representative of the
Secretary of Agriculture, and to pay for all such timber
cut or destroyed at the rates prescribed by such repre-
sentative; to avoid unnecessary damage to improvements,
timber, crops, or other cover; unless otherwise author-
ized by the Secretary of Agriculture, not to drill any
well, carryon operations, make excavations, construct
tunnels, drill, or otherwise disturb the surface of the
lands within 200 feet of any building standing on the
lands and whenever required, in writing, by the author-
ized representative of the Secretary of Agriculture to
fence or fill all sump holes, ditches, and other ex-
cavations, remove or cover all debris, and so far as
reasonably possible, restore the surface of the lands
to their former condition, including the removal of
structures as and if required, and when required by such
representative to bury all pipelines below plow depth.

(2) To do all in his power to prevent and suppress
forest, brush, or grass fires on the lands and in their
vicinity, and to require his employees, contractors,
subcontractors, and employees of contractors or sub-
contractors to do likewise. Unless prevented by
circumstances over which he has no control, the lessee
or permittee shall place his employees, contractors,
subcontractors, and employees of contractors and sub-
contractors employed on the "lands at the disposal
of any authorized officer of the Department of
Agriculture for the purpose of fighting forest, brush,
or grass fires on or originating on the lands or on
adjacent areas or caused by the negligence of the
lessee or permittee or his employees, contractors,
su bcontractors and employees of contractors and sub-
contractors, with the understanding that payment for
such services shall be made at rates to be determined
by the authorized representative of the Secretary of

Agriculture, which rates shall not be less than the
current rates of pay prevailing in the vicinity for
services of a similar character: Provided, that if the
lessee or permittee, his employees, contractors, sub-
contractors, or employees of contractors or subcon-
tractors, caused or could have prevented the origin
or spread of said fire or fires, no payment shall be
made for services so rendered.

During periods of serious fire dan ger to forest, brush,
or grass, as may be specified by the authorized
representative of the Secretary of Agriculture, the
lessee or permittee shall prohibit smoking and the
building of camp and lunch fires by his employees,
contractors, subcontractors, and employees of
contractors or subcontractors within the area involved
except at established camps, and shall enforce this
prohibition by all means within his power: Provided,
that the authorized representative of the Secretary of
Agriculture may designate safe places where, after
all inflammable material has been cleared away, camp-
fires may be built for the purpose of heating lunches
and where, at the option of the lessee or permittee,
smoking may be permitted.

The lessee or permittee shall not burn rubbish, trash,
or other inflammable materials except with the
consent of the authorized representative of the
Secretary of Agriculture and shall not use explosives
in such a manner as to scatter inflammable materials
on the surface of the lands during the forest, brush,
or grass fire season, except as authorized to do so
or on areas approved by such representative.

The lessee or permittee shall build or construct such
fire lines or do such clearing on the lands as the
authorized representative of the Secretary of Agriculture
decides is essential for forest, brush, and grass fire
prevention which is or may be necessitated by the

~This form of stipulation may be used in connection
with leases and permits issued under the Acts of
February 25, 1920, as amended (30 U.S.C. 181 e t s eq.y;
August 7, 1947 (30 U.S.C. 351 et s eq.Y; February 7, 1927,
as amended (30 U.S.C. 281 et se q.}; April 17, 1926, as
amended (30 U.S.C. 271 et s eq.}; October 20, 1914, as

amended (48 U.S.C. 432 et s eq.}; June 28, 1944 (58 Stat 463
e t s e q.}; September 1, 1949 (30 U.S.C. 192c); June 30, 1950
(16 U.S.C. 508b); or under the authority of any of the Acts
cited in Section 402 of the President's Reorganization Plan
No.3 of 1946 (5 U.S.C. 133y-16, Note).
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exercise of the privileges authorized by this lease or
permit, and shall maintain such fire tools at his
headquarters or at the appropriate location on the lands
as are deemed necessary by such representative.

(3) In the location, design, construction and main-
tenance of all authorized works, buildings, plants,
waterways, roads, telegraph or telephone lines, pipe-
lines, reservoirs, tanks, pumping stations, or other
structures or clearance, the lessee or permittee shall
do all things reasonably necessary to prevent or reduce
to the fullest extent scarring and erosion of the lands,
pollution of the water resources and any damage to
the watershed. Where construction, operation, or
maintenance of any of the facilities on or connected
with this lease or permit causes damage to the water-
shed or pollution of the water resources, the lessee
or permittee agrees to repair such damage and to take
such corrective measures to prevent further pollution
or damage to the watershed as are deemed necessary
by the authorized representative of the Secretary
of Agriculture.

(4) To pay the lessor or permitter or his tenant or the
surface owner or his tenant, as the case may be, for
any and all damage to or destruction of property caused
by the lessee's or permittee's operations hereunder;
to save and hold the lessor or permitter or the surface
owner or their tenants harmless from all damage or
claims for damage to persons or property resulting
from the lessee's or permittee's operations under this
lease or permit.

(5) To recognize existing uses and commitments,
in the form of Department of Agriculture grazing, timber
cutting, and special use permits, water developments,
ditch, road, trail, pipeline, telephone line, and fence
rights-of-way and other similar improvements, and to
conduct his operations so as to interfere as little as
possi ble with the rights and privileges granted by these
permits or with other existing uses.

(6) To install and maintain cattle guards to prevent
the passage of livestock in any openings made in
fences by the lessee or permittee or his contractors
to provide access to the lands covered by this lease
or permit for automotive and other equipment.

(7) If lessee or permittee shall construct any camp
on the lands, such camp shall be located at a place
approved by the authorized representative of the
Secretary of Agriculture, and such representative shall
have authority to require that such camp be kept in
in a neat and sanitary condition.

(8) To comply with all the rules and regulations of
the Secretary of Agriculture governing the national
forests or other lands under his jurisdiction which are
embraced in this lease or permit.

(9) Unless otherwise authorized, prior to the beginning
of operations to appoint and maintain at all times
during the term of this lease or permit a local agent
upon whom may be served written orders or notices
respecting matters contained in this stipulation, and
to inform the authorized representative of the Secretary
of Agriculture, in writing, of the name and address
of such agent. If a substitute agent is appointed, the
lessee or permittee shall immediately so inform the
said representative.

(10) To address all matters relating to this stipulation
to

j:orcd SUl'"r'lf~ol'
f J.~. r:C:i -,~} ::f;;-'J~CB

at ::<.''-:.": - -~" !'c'::rd Forest
'1'1';";"''';0 62:)70

who is the authorized representative" of the Secretary
of Agriculture, or to such other representative as may
from time to time, be designated, provided that such
designation shall be in writing and be delivered to
the lessee or permittee or his agent.

(11) If all or any part of the lands lie within a municipal
watershed, or are, in the opinion of the authorized
representative of the Secretary of Agriculture,
primarily valuable for watershed protection, the lessee
or permittee shall reseed or otherwise restore the
vegetative cover, as required by the authorized repre-
sentative of the Secretary of Agriculture, for watershed
protection and erosion prevention on any areas damaged
because of the operation.
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SUPl'LJ;::J:?;T.\L STIPULATION T
STIPULATION FOI<- ••~DS UNDER JlllUSDICTION OF DEP .••~NT OF AGRICULTURE

Tc be attached to and made a par-tof Form 3103-2. W~24710

1. At least two weeks before br~innin~ any exploration work, including
access and work road location and construction, the lessee shall
prepare.R "Lcsscc Exploration PI,m" with the District Ranger,
__ ...L'/Lk-:-";'C.~?s::.v!.._ '::t1.0/~~~-· ' The plan shall
be prepnrcd .in t rLp lLc at c , includifi't,mill'S,for anproval by tlieForest
Supervisor. Such approval will be conditioned on reasonahle require-
ments needed to prcvent soil erosion, water pollution, and unnccessary
damages to the ~t1rfacevegetation and other resources of the Unitcd
Statcs and to provide for the rcstoration of the land surface and
vcnetation, The plan shall contain all such provisions as t11~Forcst
Service may deem necessary to maintain proper management of the lands
and resources within the exploration area.

1.'hereappropriate, depending upon the location and type of operation,
the Forest Supervisor may require the plan to contain, at a minimum,
the following items:

(a) The location, construction specifications, maintenance program,
and estimated use by the lessee, his employees and agents, of
all access and work roads.

(b) The location and extent of any and all oreas to be occupied
during the explorations.

(c) The methods to be used in the explorations, including disposal
of waste material.

(d) The size and type of equipment to be used in the explorati.ons.

(e) The capacity, size, character, standards of cnnstruction and
location of all structures and facilities to be constructed.

(f) Typical profiles of cuts and fills of all areas to be graded
for the installation of structures and facilities.

(g) The Loc at Lon and size of areas upon whI ch vegetation will be
destroyed <1nd/or soil lnid bare and the steps which will be
taken to prevent and control ~oil erosion thereon, incluJ1ng
but not lir.litedto the proposed program for l:chabilIt atLon
and rcve~etation of these disturbed lands both during ~nd
upon cessation of explorations.

(h) The sUns which will bo taken to prevent "-llter' pollution.
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(1) The character, amount, anu time of use of explosives or fire,
including safety precautions which will be taken during their
use.

(j) The coordination and rehabilitation measures that will be ~aken
to protect other uses of the lAnd, permitted livestock, and
wildlife.

If later explorations require departures from or aduitions to the
approved plan, these revisions or amendments, together with justi-
fication statement for proposed revisions, will be submitted to the
District Ranger (or approval of the Forest Supervisor.

Any and all operations conuucted in advance of approval of an
original, revised, or amended exploration plan, or which are not
in accord with an approved plan, constitute a violation of the terms
of this lease and the Forest Service reserves the right to close
do,Vl1explorations until such corrective action, as is deemed neces-
sary, is taken by the Lessee s,

2. To guarantee the successful rehabilitation and revegetation of
abandoned exploration sites, roads and other disturbed areas, as
provided for in the "Lessee Exploration Plan," (paragraph :t) above,
the lessee will furnish the Forest Servite a surety bond in the
amount of \Jl..l-f.!, ~ prior to
undertaking any work on the lease area. Provided that, in the event
the work is conducted in separate phases, each J:>hasewill be covered
by a separate bond in the minimum amount of ,:£:/15 tb<"-<';
______ . before the start of aIly~ci'rkon each phase.
In lieu of surety bond, the lessee may deposit into a Fede~al Deposit-
ory cash, through the Unit Collection Officer~ /Z)/';':"t';C \'- ;;;:.,:~,"""
~ational Forest, or negotiable securities thrdugh the Regional Fiscal
Agent, U. S. Forest Service, Dldg. 85, Denver Federal Center, Denver.
Colorado 80225 in the amounts stated above or each separately bonded
phAse area. As soon as the lease area has been successfully rehabili-
tated and revegetated and approved in ,,,ritingby the Forest Supervisor.
surety will be notified, or cash deposits returned with out interest,
or securities returned without interest. The lessee agrees that all
monies or deposits in lieu thereof, deposited under this authority
may be retained by the United States to cover the cost of any said
restoration and rehabilitation rendered necessary by failure of the
lessee to fulfi.l1all and singular the requirements assumed hereunder
without prejudice whatQver to any other rif:lhtsand remedies of the
United States.

3. No occupancy of the surface of the following areas is authorized
by this lease. The lessee is, hOl-1ever,authorized to enply direc-
tional drilling to explore the mine~al resources unuer these areas
provided that such drilling or other works ~111 not disturb the
surface area or otherwise interfere with their UtH! by the Forest
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Service. It is understood and agreed that the use of these areas
for National Forest purnoses is superior to any other use. The
excluded areas are:

(a) \·:ithinthe normaI high";3ter line of any and all lakes,
ponds, and reservoirs located within the lease area.

(b) Within 200 feet of the norm~l highw~ter line of any and all
live streans in the area.

(e) Within 400 feet of any and all springs and wells within the
lease area.

(d) ~'!ithin400 feet of any improvements either owne.d, pcrra i tt ed ,
leased, or o t herw ise authorized by the Forest Service.

The distances in subparagraphs (a), (b), (c), and (d) may be
reduced when specifically agreed to in the exploration plan,
(paragraph 1).

1. The lessee, before the start of any mining operations, agrees to
enter into such additional Epecific stipulations with the Forest
Service covering the lessee's mining operations as are deemed
necessary and appropriate, depending upon the ~ining methods to
be used and current mining and restoration technology, to ~eet
the following land management principles:

(a) Haintain and oro t ect the areas wh i ch \>'111 be either
directly or i~directly affected by the lessee's ~ining
operations to minimize the effect on grozinr; ('","abilities.

(b) Install structures and facilities and rcve~etate disturbed
areas to protect the soil from excessive erosion and ret6rn
the land to a usable condition.

(c) Take all measures reasonably necessary to mininize the
pollution and con t an ina t Lon of the surface and subs·.Irface
wat er sources.

(d) Protect, insofar as is practicable, i~-'iHO'.'C':::ents (wiled or
authorized by the Forest Service, anJ restore or replace
these said Irnp rovement s in event they rnust 1'0 cestro;;ed or
disturbed by the lessee's mining operations.

Such stipulations will be developed jointly by the less0e;
renresentatives of the Brauch of I'liningOporat io~s I CCDser-
va t ion Divisiqn, U. S. Geological Survey ; ;]!": t '.c~uDE'rvisor,
--'2l-~~~---~-----' F"r,>t;t Scrvice.

(
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2. Tile lessee shall prepare in triplicate nnd submit an annual operat-
ing plan to the Forest Supervisor which will include as a minimum:

(a) The mining operating areas and the methods of operation
planned for each area.

(b) The areas to be treated and details of the rehabilitation
and revegetation measures to be initiated in the planning
year to meet the stipulated requirements of the Forest
Service.

(c) The location and construction specifications of all roads
necessary for the mining operation during the planning year.

(d) The steps to be taken to minimize water pollution and soil
erosion.

(e) The correlation of the mlnlng operations with the Forest
Service's use and management of the lands not included in
that year's operating p~an.

3. The lessee shall submit to the Forest Supervisor an annual progress
map and report of mining, restoration, and revegetation op~r-ations.

4. The lessee shall furnish performance bonds tiS required by the
Forest Supervisor to guarantee fulfillment of the stipulations,
entered under (1) above, and the operating plans, prepared under
(2) above.

5. The Forest Service reserves the right to amend, alter, or other-
wise change during the life of the lease, any and all stip~lations
necessary to meet the land management principles outlined in
paragraph 1 above provided tIlat before any such amendments,
nlterntions, and other changes are made, the lessee shall be
invited to make any cOQrnents as he m~y deem necessary and, pro-
vided further, that no such amendments, alterations, and changes
in these stipulations shall be made unless agreed to in writing
by the lessee and the Forest Service.

6. The Forest Service reserves the right to manage and use all lands
administered by it which are embraced within the lease for such
purposes as they may deem desirable, provided, that this use and
mono~crnent sholl not interfere or conflict with the current
mininr, operations of the lessee.

QU""'ki:4IB CORPORATJCW
~e~sce Signature

/ .}J
~,/It
(
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Form 1140-3
(May 1968)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Bid, offer or contract number or
other identification:

EQUAL OPPORTUNITY IN EMPLOYMENT
CERTIFICATION OF NONSEGREGATED FACILITIES w-24710

By the submission of this bid or offer and/or by entering
into this contract, the bidder, offeror, lessee, subcon-
tractor, or applicant certifies that he does not maintain
or provide for his employees any segregated facilities
at any of his establishments, and that he does not permit
his employees to perform their services at any location,
under his control, where segregated facilities are main-
tained. He certifies further that he will not maintain or
provide for his employees any segregated facilities at
any of his establishments, and that he will not permit
his employees to perform their services at any location,
under his control, where segregated facili ties are main-
tained. The bidder, offeror, applicant, or subcontractor
agrees that a breach of this certification is a violation
of the Equal Opportunity clause in this contract. As
used in this certification, the term "segregated facil-
ities" means, but is not limited to, any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and

other eating areas, time clocks, locker rooms and other
storage or dressing areas, parking lots, drinking foun-
tains, recreation or entertainment areas, transportation,
and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated
on the basis of race, creed, color, or national origin,
because of habi t, local custom, or otherwise. He further
agrees that (except where he has obtained identical
certifications from proposed subcontractors for specific
time periods) he will obtain identical certifications from
proposed subcontractors prior to the awar.d of subcon-
tracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity clause; that he will
retain such certifications in his files; and that he will
forward the following notice to such proposed subcon-
tractors (except where the proposed subcontractors have
submitted identical certifications for specific time
periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQU IREMENT

FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities, as required
by the May 9, 1967, order (32 F.R. 7439, May 19, 1967)
on Elimination of Segregated Facilities, by the Secretary
of Labor, must be submitted prior to the award of a sub-
contract exceeding $10,000 which is not exempt from the

provisions of the Equal Opportunity clause. The certi-
fication may be submitted either for each subcontract or
for all subcontracts during a period (i.e., quarterly,
semiannually, or annually).

In accordance with 41 CFR 60, as amended May 19, 1967, and Executive Order No. 11246 of September 24, 1965, this
certification is applicable to all bids, offers, contracts and subcontracts as well as agreements with applicants who
are themselves performing federally assisted contracts, which may exceed $10,000 and are not exempt from the provi-
sions of the Equal Opportunity clause of the Order.

GPO 842-662
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RECEIVED
eureau of Land Mon"gemen/

UNITED STATES Land Off.co Land Office ~
DEPARTMENT OF THE INTERlot'!'~'1pnl1". \VY8:n,n'1 S' ~
BUREAU OF LAND MANAGEMENT~[r:: 1965 W'fO__M_I_Ni_G_______ ---~,--

M P M Serial Number
COAL LEA5E.lil,21) 1~1~1~1?!9

Fonn 4-696
(January 1964)

&.ii: This lease, entered into on thel s t day of OctolI2~'

through the Bureau of Land Management, and

Wyoming 0313666

, 1965 ,by the United States of America, the lessor,

Wyodak Resources Development Cor~
P. O. Box 1951
Rc>.pid City, South Dakota

, the lessee,
pursuant and subject to the terms and provisions of the Act of February 25, 1920 (41 Stat. 437), as amended, herein-
after referred to as the Act, and to all reasonable regulations of the Secretary of the Interior now or hereafter in force
which are made a part hereof,

WITNESSETH:

Sec. 1. Rights 01 Lessee. The lessor, in consideration of the rents and royalties to be paid and the conditions to be
observed as hereinafter set forth does hereby grant and lease to the lessee the exclusive right and privilege to mine
and dispose of all the coal in the following-described tracts of land, situated in the State of Wyoming

containing 2200 acres, more or less, together with the right to construct all such works, buildings, plants,
structures, and appliances as may be necessary and convenient for the mining and preparation of the coal for market,
the manufacture of coke or other products of coal, the housing and welfare of employees, and subject to the conditions
herein provided, to use so much of the surface as may reasonably be required in the exercise of the rights and privi-
leges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(a) Bond, To maintain the bond furnished upon
the issuance of this lease, which bond is conditioned
upon compliance with all the provisions of the lease,
and to increase the amount or furnish such other bond
as may be required.

(b) Rental, To pay the lessor annually, in ad-
vance, for each acre or fraction thereof covered by this
lease, beginning with the date hereof, the following
rentals: 25 cents for the first year; SO cents for the
second, third, fourth, and fifth years, respectively; and
$1 for the sixth and each succeeding year during the
continuance of the lease, such rental for ar year to be
credited against the first royalties as the crue under
the lease during the year for which the rvnta l was paid.

(c) Royalty. To pay the lessor a royalty of
cents on every ton of 2,000 pounds of coal mined during
the first 20 years succeeding the execution of this
lease. Royalties shall be payable quarterly within

30 days from the expiration of the quarter in which the
coal is mined. For additional royalty terms,
see last page.

(d) Minimum production. Beginning with the sixth
year of the lease, except when operations are inter-
rupted by strikes, the elernents , or casualties not
attributable to the lessee, or unless on application and
showing made, operations shall be suspended when
market conditions are such that the lessee cannot op-
erate except at a loss or suspended for the other
reasons specified in Section 39 of the Act, to mine coal
each year and pay a royalty thereon to a value of $1 per
acre or fraction thereof. Operations under this lease
shall be continuous except in circumstances described
or unless the lessee shall pay a royalty, less rent, on
such minimum amount of the leased deposits, for one
year in advance, in which case operations may be
suspended for that year.

(e) Payments. To make rental payments to the
Manager of the appropriate Land Office, except.that
when this lease becomes productive the rentai!:' and
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royalties shall be paid to the appropriate regional
mining supervisor of the United States Geological
Survey, with whom all reports concerning operations
under the lease shall be filed. All remittances to the
manager of the land office shall be made payable to
the Bureau of Land Management, those to the Geological
Survey shall be made payable to the United States
Geological Survey.

(j) Plats, reports, maps. At such times and in
such form as the lessor may prescribe, to furnish a plat
showing development work and improvements on the
leased lands and a report with respect to stockholders,
investment, depreciation, and costs. To furnish in such
form as the lessor may prescribe. within 30 days from
the expiration of each quarter a report covering such
quarter. certified by the superintendent of the mine, or
by such other agent having personal knowledge of the
facts as may be designated by the lessee for such
purpose, showing the amount of leased deposits mined
during the quarter, the character and quality thereof,
amount of its products and byproducts disposed of and
price received therefor, and amount in storage or held
for sale. To keep and prepare maps of the leased lands
in accordance with the appropriate regulations.

(g) H!eigbts. To determine accurately the weight
or quantity and quality of all leased deposits mined,
and to enter accurately the weight or quantity and
quality thereof in due form in books to be kept and
preserved by the lessee for such purposes.

(b) Inspection. To permit at all reasonable times
(1) inspection by any duly authorized officer of the
Department, of the leased premises and all surface and
underground improvements, works, machinery, equipment,
and all books and records pertaining to operations and
surveys or investigations under this lease; and (2) the
lessor to make copies of and extracts from any or all
books and records pertaining to operations under this
lease, if desired.

(i) Assignment. To file for approval in the ap-
propriate land office within 90 days from the date of
execution, any assignment or transfer made of this
lease, whether by direct assignment, operating agree-
ment, working or royalty interest, or otherwise. Such
instrument will take effect the first day of the month
following its approval by the Bureau of Land Manage-
ment. or if the assignee requests, the first day of the
month of approval. The showing required to be made
with an assignment or transfer is set forth in the
appropriate regulations.

(j) Equal ()Nwrltmity cl uus e, During the per-
fonnance of this contract the lessee agrees as follows:

(1) The lessee will not discriminate against
any employee or applicant for employment because of
race, creed, color, or national origin. The lessee will
take affirmative action to ensure that applicants are
employed, and that employees are treated during em-
ployment, without regard to their race, creed, color, or
national origin. Such action shall include, but not be
limited to the following: employment, upgrading, de-
motion, or transfer; recruitment or recruitment adver-
tising; layoff or termination; rates of payor other forms
of compensation; and selection for training, including
apprenticeship. The lessee agrees to post in conspic-
uous places, available to employees and applicants
for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrim-
ination clause.

(2) The lessee will, in all solicitations or
advertisements for employees placed by or on behalf
of the lessee, state that all qualified applicants will
recei ve consideration for employment without regard to
race, creed, color, or national origin.

(3) The lessee will send to each labor union
or representative of workers with which he has a col-
lective bargaining agreement or other contract or under-
standing, a notice, to be provided by the agency
contracting officer, advising the labor union or workers'
representative of the lessee's commitments under
Section 202 of Executi ve Order No. 11246 of Sep-
tember 24, 1965, and shall post copies of the notice
in conspicuous places available to employees and ap-
plicants for employment.

(4) The lessee will comply with all provisions
of Executive Order No. 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of
the Secretary of Labor.

(5) The lessee will furnish all information
and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto,
and will pe rrnit access to his books, records, and ac-
counts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the lessee's noncompliance
with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this
contract may be cancelled, terminated or suspended
in whole or in part and the lessee may be declared
ineligible for further Government contracts in accord-
ance with procedures authorized in Executive Order
No. 11246 of September 24, 1965, and such other sanc-
tions may be imposed and remedies invoked as provided
in Executive Order No. 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of
Labor, or as otherwise orovi ded by law.

(7) The lessee will include the provisions of
Paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order No. 11246 of Sep-
tember 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The lessee will
take such action with respect to any subcontract or
purchase order as the contracting agency may direct
as a means of enforcing such provisions including
sanctions for noncompliance: Pronid ed, bou.euer, That
in the event the lessee becomes involved in, or is
threatened with, litigation with a subcontractor or
vendor as a result of such direction by the contracting
agency, the lessee may request the United States
to enter into such litigation to protect the interest
of the United States.

(k) Land disposed of tuit b coal deposits reserved
to the United States. If the lands embraced herein have
been or shall hereafter be disposed of under laws re-
serving to the United States the deposits of coal therein,
to comply with all conditions as are or may hereafter be
provided by the laws and regulations reserving such
coal,

(I) Operations, wages, freedom of purchase. To
comply with the appropriate operating regulations,
to exercise reasonable diligence, skill, and care
in the operations of the property, and to carryon
all operations in accordance with approved methods and
practices as provided in the operating regulations,
having due regard for the prevention of injury to life,
health or property, and of waste or damage to any water
or mineral deposits; to fairly and justly weigh or meas-
ure the coal mined by each miner, to pay all wages due
miners and employees, both above and below ground, at
least twice each month in lawful money of the United
States; to accord all miners and employees complete
freedom of purchase; to restrict the workday to not
exceeding eight hours in anyone day for underground
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workers, except in cases of emerg f; to employ no
boy under the age of sixteen and no girl or worna»,
without regard to age, in any mine below the surface;
unless the laws of the State otherwise provide I in which
cas e the State laws control.

tm) Taxes. To pay when due, all taxes lawfully
assessed and levied under the laws of the State or the
United States upon improvements, output of mines, or
other rights, properly. or assets of the lessee.

(n) Overriding royaities. Not to create, by assign-
ment or otherwise, an overriding royalty interest in
excess of SO percent of the rate of royalty first payable
to the United States under this lease or an overriding
royalty interest which when added to any other out-
standing overriding royalty interest exceeds that per-
centage, excepting, that where an interest in the lease-
hold or in an operating agreement is assigned, the
assignor may retain an overriding royalty interest in
excess of the above limitation if he shows to the
satisfaction of the Bureau of Land Management, that he
has made substantia:' investments for improvements on
the land covered by the assignment.

(0) ts o t nrery 0; nrc mis es in case ajjurjeiture. In
case of forfeiture of this lease, to deliver up to the
lessor in good order and condition the land leased, in-
cluding all buildings, and underground timbering and
such other supports and structures as are necessary for
the preservation of the mine or deposit.

Sec. 3. The lessor expressly reserves:
fa} J~igbl-'_; re sc-r-ed, The right to permit for joint

or s ever ai use s uci: e-asernents or rights-of-way, in-
cluding easements ill tunnels upon, through, or in the
land leased, occuo iec , or used as may be necessary or
appropriate to the working of the same or other lands
containing the de posir s described in the ect. and the
treatment and shipmen;" of the products thereof by or
under author itv oi the Government, its lessees or
pe rn.it tee s , and for other public purposes .

(/1) Dis/}()sil;r-III n/ s url ac e . The right to lease ,
se l l , or otherwise dispose of the surface of the leased
lands under existing law or laws hereafter enacted, in-
sofar as said s urfacr- IS not necessary for the use of the
lessee in the extraction and removal of the coal therein,
o- to dispose of a nv resource in such lands which will
not unreasonably Interfere with operations under this
lease.

(c; MonofJoiy arm lair prices. Full power and
authority to promulgate and enforce all the provisions of
section .10 of the act to Insure the sale of the production
of said leased lands to the United States and to the
public at reasonable prices, to prevent monopoly, and
to safeguard the publ ic we lfare.

(d) Read/us/men! 0/ terms. The right reasonably
to readjust and fix royalties payable hereunder and other
terms and conditions at the end of 20 years from the
date hereof and thereafter at the end of each succeeding
2o-year period during the continuance of this lease
unless otherwise provided by law at the time of the ex-
piration of any such period. Unless the lessee files
objections to the proposed terms or a relinquishment of
the lease within 30 days after receipt of the notice of
proposed terms for a 2o-year period, he will be deemed
to have agreed to such terms.

(e) Waiver oj conditions. The right to waive any
breach of the conditions contained herein, except the
breach of such conditions as are required by the act,
but any such waiver shall extend only to the particular
breach so waived and shall not limit the rights of the

lessor with respect any future breach; nor shall the
waiver of a particular cause of forfeiture prevent can-
cellation of this lease for any other cause, or ior the
same cause occurring at another time.

Sec. 4. Relinquishment 0/ lease. Upon a satisfactory
showing that the public interest will not be impaired,
the lessee may surrender the entire lease or any legal
subdivision thereof. A relinquishment must be filed in
duplicate in the appropriate land office. Upon its
acceptance it shall be effective as of the date it is
filed, subject to the continued obligation of the lessee
and his surety to make payment of all accrued rentals

I and royalties and to provide for the pre ser vat ion of any
mines or productive works or permanent improvements
on the leased lands in accordance with the regulations
and terms of the lease.

Sec. 5, Protection of tbe s ur ia c o. natural res aurrcs,
and nn p rcn.em en ts, The lessee" agrees to take such rea-
sonable steps as may be needed to prevent operations,
including operation of operating plants on the leased
premises, from unnecessarily: (1) causing or contrib-
uting to soil erosion or damaging any forage and timber
growth on the leased lands or on Federal or non-Federal
lands in the vicinity; (2) polluting air and water; (3)
damaging crops, including forage, timber, or improve-
ments of a surface owner; (4) damaging improvements
whether owned by the United States or by its permittees
or lessees; or (5) destroying, damaging, or removing fos'-
sils, historic or prehistoric ruins, or artifacts; and upon
any partial or total relinquishment or the cancellation
or expiration of this lease, or at any other time prior
thereto when required and to the extent deemed neces - ,
sary by the lessor to fill any sump holes, ditches, and
other excavations, remove or cover all debris, and, so
far as reasonably possible, restore the surface of the
leased land and access roads to its former condition,
including the removal of structures as and if required.
The lessor may prescribe the steps to be taken and res-
toration to be made with respect to the leased lands
and improvements thereon, whether or not owned by the
United States.

Sec. 6. Removal oj e oui p me nt, e t c., on termination oj
lease. Upon termination of this lease, by surrender or
forfc iture , the lessee shall have the privilege at any
time within a period of 90 days thereafter of removing
from the premises all machinery, equipment, tools and
materials, except underground timbering placed by the
lessee in or on the leased lands, which are necessary
for the preservation of the mine. Any materials, tools,
appliances, machinery, structures, and equipment,
subject to removal as above provided, which are allowed
to remain on the leased lands shall become the property
of the lessor on expiration of the gO-day period or such
extens ion thereof as may be granted because of adverse
climatic conditions, but the lessee shall remove any or
all of such property where so directed by the lessor.

Sec. 7. Proc cedings in case oj dejault. If the lessee
shall not comply with any of the provisions of the act
or the regulations thereunder or default in the perform-
ance or observance of any of the provisions of this
lease, and such default shall continue for a period of
30 days after service of written notice thereof by the
lessor, the lessor may institute appropriate proceedings
in a court of competent jurisdiction for the forfeiture
and cancellation of this lease as provided in section 31
of the act. If the lessee fails to take prompt and nec-
essary steps to prevent loss or damage to the mine,
property, or premises, or danger to the employees, the
lessor may enter on the premises and take such meas-
ures as may be deemed necessary to prevent such loss
or damage or to correct the dangerous or unsafe con-
dition of the mine or works thereof, which shall be at
the expense of the lessee. However, the lessee shall
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not be held responsible for delays or casualties
occasioned by causes beyond the lessee's control.

Sec. 8. Heirs and successors in interest. Each ob-
ligation hereunder shall extend to, and be binding upon,
and every benefit hereof shall inure to, the heirs,
executors, administrators, successors, or assigns of the
respective parties hereto.

Sec. 9. Unlawful interest. No Member of, or Delegate
to, Congress, or Resident Commissioner, after his

WITNESS TO SIGNATURE OF LESSEE

Secretary-Treasurer

E!lection or appointment, or either before or after he has
qualified and during his continuance in office, and
officer, agent, or employee of the Department
Interior, except as provided in 43 CFR 7.4(a)(1
he admitted to any share or part in this lease 0 aerrve
any benefit that may arise therefrom; and the provisions
of Section 3741 of the Revised Statutes of the United
States, as amended (41 U.S.C. Sec. 22), and Sections
431, 432, and 433, Title 18, U.S.C., relating to con-
tracts, enter into and form a part of this lease so far as
the same may be applicable.

THE )NITED STATES OF AMERICA

/' .•.. ' ..
BY/~~~~' //~/2~;l;(fh/..

, G/ c ~i~cer)
.>

Neube r.;
r:1anat;er, iI~inine

(Title)

SfY~)t e:nr'F.'T }r';, 196:=-
(Date)

Wyodak Resources Development Corp.

f)J.~.~
(Signature of Lessee)

Vice President

~t:~ Va(~4.2vt.PI(~
(Signature of Lessee)

(Signature of Lessee)

(ij this lease is executed by a corporation, it mus c bear the corporate seal)

(0) Royalty. To pay the lessor a royalty of 17~ cents a ton of 2,000 pounds for
the first 10 years of the lease and 20 cents a ton for the remainder of the first
20-year period. succeeding the execution of this lease.
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, .31.LL~·,~L/,~'.
UNITED STJ\TES t/. ,\, "~)\

DEPARTMENT OF.j',JE ~~IOR>?:, 'V'.
BUREAU OF LArU~ll\,.,.~t;~~~T'~~> !:::)

,. ~... /. , ..
COAL

to S E ¢~ ~.~ ~ ••..•?<' .• ..::..,.I~/ 1->"-. \ .~') ,I,' •.'

'e'"' 'eo""""""':~
This lease, entered into 00_ ~~~ . _._

the lessor, through the Bureau of Land Management, and Wyodak RellOlU'o8llllleve10rrnent Corporat101l
p. O. tlolt 1951
Rapid Cit,., South Dakota

the lessee, pursuant and subject to the terms and provisions of the act of February 25, 1920 (41 Stat. 437), as
amended, be re in after referred to as the act, and to all reasonable regulations of the Secretary of the Interior now
in force which are made a part hereof,

Form 4-696
(December 1958)

lrilllessetb:

Land Office

Serial Number

19~ _, by the United States of America,

Section 1. Rights ol Les s e e, The lessor, in consider at ion of the rentn and royalties to be raid and the
conditions to be observed as hereinafter set forth does l-ere by grant and lease to tl-e le s se e the exclusive right
and privilege to mine and di spos e of all the coal in the followinn-des crl bed tracts of land, situated in the State
of Wyexdnga

contnining:u.o _acres, more or less, together with the right to conut ruct all such works, buildings, plants,
structures, and appliance s as may be ucces sa ry and convenient for the rcininv and prep aru ti on of the coal for
market, the manufacture of coke or other products of coal, the housing, and wolfurc of emplo yees , and, subject to
the conditions herein provided, to use so much of the surface as may reaaon abl y be required in the exercise of the
rights and pri vileges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(<I) Bond. To maintain the bond furnished upon the issu-
ance of this lease, which bond is conditioned upon compliance
with all the provisions of the l e a xe , and to increase the
an-ount or furnish such other bond as may he required.

(b) Rental. To pay the lessor annually, in advance, for
each acre or part thereof covered by this l ea s e , he~inning
with the date- hereof, the following rentals: 2S cents for the
first year, SO cents for the second, third, four th , a nd fifth
years, respectively, and $1 for the sixth and each suc ce edi ng
year during the continuance of the lease, such rental for any
year to he credited against the first royalties as they accrue
under the lease during the year for which the re nt a l WHS paid.

(c) Roynlty, To pay the lessor <J royalty of cents
on every ton of 2,000 pounds of co al mined du ri ng the first
20 y ea r s su oc e edi ng the execution of thi s lease. Ro ynlt ie s
shall be payable quarterly within 30 days Irom the expiration
of the quarter in which the coal is mined.

(d) :\linimw7/ trro dccc tio n, T1eginning with the sixth year of
the lease, except when operations are interrupted by strikes,

'_l-,1~ t., th •..• l r-s ser-, or

accurately the weight or qua nt ity and qun l it y thereof in due
form in books to be kept nnd preserved by the lessee for
such p u rpo s e s,

(h) lns nr c t mn, To permit a t al l r eas o n able times (l) in-
spection by any duly authorized officer of the De purt rnr-nt , of
the leased premises and al l s urf nce and underground improve-
ments, works, rnar-hin c-ry, (,quipment, and 1111hooks and re cord s
pcrtaininl--'. to ope ration s Hnd s urv e ys or in ve s t ig a ti o n s under
this lease; and L!) the le ss or to make copies of and ex tract s
from an y or all hooks and records p e r tnin in g, to operations
under this le a s e, if desired.

(i) ,hslg"mpl1l. To file for app ro v al in the appropriate
Land Office within QO d,I}'S from the date of execution, any
assignment or transfer made of this l eas e , \vl1Pthf<r hy direct
assignment, operating aur eerne nt , wo rk iru; or ro vn l t y interest,
or otherwise. Such instrument will tuk e effect the firsl day of
the month Io l lo wi ng its appro v a l by the tt ure au of Land
Marta gern eu t , or if the a s sianec requests, the first day of the
month of approval. The sho wi np required to he made with an
assignment or transfer is set forth in the rel!;lliations,
4:~ CFi? I Q3. 2'<;.

(i) '\,mil/scrlm/notlon. In connection with the perform-
- •• ~~t In ,1;<:_

Rcyalty. To pay th •• Le seor- a ro:ralty of 10 cents on every ton of 2 000
pounds ?f coal :r.ined durin;, the first 10 j'!I nl'S of the leases 1.2,1,ce~ts III
ton d~r.L.ngthe nllXt 5 ye1lIs. and 15 oents a ton durillf' the r_1nder of
the 1'11'01.2o-y••..U's succeoding th" execution of this lease RoyaltJ.
shall be pay-able quarterly within 30 dllJf8 fron. the ~a~1on r th8lll
quar"tel' ill w~lichthe coal is mined" CI 1I
.T, '-.' ~c{t"'--~

(c)

]

o
becomes productive tne rentals ana royalue,., ,.".•••_ _ .
to the appropri n te I<egional Mining Supervisor of th e United
States Geolo~ical Survey, with whom all reports oo oc e rnirrp,
operations under the l eus e shall be filed. All remittances to
the Manager of the Land Office shall be made payable to the
Bu reuu of Land Management, th o s e to the Geological Survey
shall be made payable to the United States Geological Survey.

(F) Pl at s, report s, maps. At such times and in such fo rru
as the lessor may prescribe, to furnish a phil showing de-
velopment work and improvements on the leased lands and a
report with respect to stockholders, investment, d epre ci ati o n,
and costs. To furnish in such fo rm as the lessor may pre-
scribe, within ;10 days fro m the expiration of ea ch quarter a
report covering such quarter, certified by the sup e ri nt e nd r-n t
of the mine, or by such other agent having personal kno wle dge
of the facts as may be de s ignn te d by the lessee for such (lIU-

pose, showing the amount of leased deposits mined dllrin,; the
quarter, the character and quality thereof, amount of its prod-
ucts and b ypro duc t s disposed of and price received therefor,
and amount in storage or held for s ale. To keep and prepare
maps of the leased lands in accordance with the regulations
in 30 CFR, part 21 i.

(g) Weights, To determine accurately the weight or
qu an ti ty and quality of all leased deposits mined, and to enter

subcontracts lor s tnnd ard commercial supplies or r;IW
mu t erin ls.

(k ) Lal/d dls/losed 0l !l'lth loa/ de,/,os/ts '1'S{'" ed 10 11'("

I 'ns ted Stales. If the lands embracer! herein hnve been or
shall hereafter be disposed of under laws r es e rv ina to the
United Slates the deposits of coal-therein, to cornplv with all
coo dtt lo ns as are or may hereafter he provided by the laws
and r eaul a tio ns r ea e rv i.rvg;such CO:1l.

(1) nt/eralinns, wages, freedum nf PUf( hnse. To comply
with the operating reg;ulatians (,10 CFr..:, part 211), to exercise
reasonable diligence, skill, and care in the operations of the
property, and to carryon all o p erutio ris in accordance with
app ro ve d methods uno practices as provided in the operating
rl;'l~u\;jtions, having due regard for the prevention of injury to
life, health or property, and of waste or damage to any wa t er
or rnine ra l deposits; to fairly and justly weigh or me as ure the
coal mined by each miner; to pay all wages due miners and
employees, both above and below ground, at least twice each
month in lawful money of the Ijni ted States; to accord all
miners and employees complete freedom of purchase; to re-
strict the workday to not exceeding eight hours in anyone
day for underground workers, except in cases of emergency; to
employ no bo y under the age of st xt een and no girl or woman,
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without regard to age, in any mi. w t.. surf ace: unless
the laws of the State otherwise 1_ r vi de , in which c as e the
State laws control.

(Ill) Taxes. To pay when due, all taxes lawfully assessed
and levied under UH~ laws of the State or the United Stutes
upon improvements, output of mines, or other rights, property,
or as s e t s of the lessee.

(n) (Juerr id ing rcry altio s, Not to create, by assignment or
otherwise, an o verri di nj; royalty interest in excess of 50 per-
cent of the rate of royalty first payable to the United States
under this lease or an overriding royalty interest which when
added to any other outstanding overriding royally interest
exceeds that percentage, excepting, that where an interest in
the leasehold or in an operating agreement is assigned, the
n s s.igno r may retain an overriding royalty interest in excess
c-f the above limi tnt io n if he shows to the satisfaction of the
j'~lreHu of La nd Mf"'f,gf1ml'nt, IhAI hI" hA" mmif> .,nh.,tfmtiH1
investments for improvements on the land covered by the
assignment.

(0) Del/u('T)' 0/ nre mi s e s /11 case ojjoT!eiIIiTe. 11, case of
forfeiture of this lease, to deliver up to the lessor in good
order and condition the land leased, induding all buildings,
and underground timbering and such other supports and s truc-
tur es as are necessary for the preservation of the mine or
deposi L

Sec.1. The lessor expressly reserves:
(a) f?l~hts re s e nred, 111(' right to permit for joint or

s e ve ra l use such easements or rihhts-of-way, including ease-
rnent s in tunnels upon, through, or in the land lensed, oc-
cupied, or used as may be necessary or upp ropr iat e to the
work in E'. of the s am'e or' other lands' containing the deposits
described in the ac t , and the tr ea truon t find shipment of the
products thereof by or under authur-i t y of the Government, its
lessees or perroi tt ees , and for other public purposes.

(b) fJ/sIJosl/uH/ oj surl ac:e, The right to lease, sell, or
otherwise dispo s e of the surface of the leased lands under
e xia tiria IRw or l uws he re af t e r e na cte d, insofar as said sur-
face is not necessary for the use of the lessee in the extrac-
tion and r cmo va l of the coal tber e iu, or to dispose of a n y
resource in such lands which will not unreasonably interfere
with operations under this t euse .

(c) \!rJl/ofJ(J/y and [air pnc o s, Full power and authority to
promul g ate and enforce all the provisions of s ec tion :'1.0of the
act to insure the Side of the production of said le as ed lands
to the United Stm e s and to the public at rea so n nbl e prices, to
prevent monopoly, and to s~lfel--'.uard the p ublic w elIa re.

(d) f?r>ad]Ustn/f'nl oj t enns. The right re us on ab ly to re-
udj u s t find fix royalties payable hereunder and o the r tern-s
and conditions at the end of ~O years from the dille hereof and
th e re af t e eu t the end 01 o ac h succeeding 20-year period during
the continuance of this l e as e unless otherwise provided by
law at the time of UlC expiration of any such period. Unless
the lessee files objections 10 the pruposed teT1JIS or a re lin-
qui s hrnent of the lease within 10 days after receipt of the
notice of proposed t e rrns for a 20-year period, he will be
deemed to h ave at-(reed to such t e rrns .

(e) 1I'1/1I'('T oj c cnduso ns, The riF!:ht to wni ve nn y breach
of the r-onditi o n s co nt aincd herein, except the hr ear-h of such
conditions ;:;5 -<Ire required by the act, bUI any such waiver
Shilll extend only to the purt rcu l ar breach so wai ve d and shall
not limi t the rights of the lessor with respect to nn y future
b rea ch ; nor shall the waiver of a p nrt icu la r cause of tortet ture
prevent cancellation of this l ens e for any other cause, or for
the nnm e cause occurring at a no the r time.

Sec. 4. Relinquishment 0/ lease. Upon a satisfactory
showing th at the public interest will not be impai re d, the
lessee ma y surrender the entire lease or any legal subdivision
thereof. A relinquishment must be filed in duplicate in the
appropriate Lnnd Office. Upon its ucc ep t auce it shflll be
effective as of the date it is filed, subject to the continued
o b lig a t iou of the lessee and his surety to rn ake payment of all
accrued re n t a l s and royalties and to provide for the preser-
vation of any mines or productive works or permanent improve-

I~~ WITNESS WHEREOF:

\\1T'\:,'"~sCi~-s-'1)0 SV~~)?'URE OF LESSEE

)VJrJ;;C ,~~4~ --
/

ment s on the Ie ns e•.• +.o. •• ...ls i,.. cco rdan ce with the re g'ul at.io rrs
and te rm s of the lease.

Sec. 5. Prot e ct ion oj tb e s urf ac e, nut-ural TeSOUTces, and
improvemenls. The lessee agrees to take such reasonable
steps as may be needed to prevent operations from unneces-
sarily: (1) Causing or contributing to soil erosion or damaging
any forage and timber growth thereon; (2) polluting the waters
of springs, streams, wells, or reservoirs; (3) damaging crops,
including forage, timber, or improvements of a surface owner;
or (4) damaging range improvements whether owned by the
United States or by its grazing pe rrnl tte es or lessees; and
upon any partial or total relinquishment or the cancellation or
e xp irat io n of this lease, or at any other time prior thereto
when required by the lessor and to the extent deemed neces-
sary by the lessor, to fill any s urnp holes, ditches and o ther
evc a vn ti on s, remove or rover :'111 rlphri", :'Inri, "0 Ia r fl"

reasonably possible, restore the surface of the leased land to
its former condition, including the removal of structures as
and if required. The l e s sor may prescribe the steps to be
taken and restoration to be made with respect to lands of the
United States and improvements thereon.

Sec. 6. Removal oj e qui prn ent, et c., on t e rmin ation oj
lease. Upon t e rrnina tion of this Iea se , by surrender or for-
feiture, the lessee shall have the privilege at any time within
a period of 90 days thereafter of removing from the premises
all machinery, equipment, tools and materials, other than
underp:round timbering placed by the lessee in or on the
le a s ed lands, which are not necessary for the preservation of
the mine. Any materials, tools, appliances, machinery, struc-
tures, and equipment, subject to removal as above provided,
which are al l ow ed to remain on the l e a s ed lands shall become
the property of the lessor on expiration of the 90-day period
or such extension ther eof as may be granted because of ad-
verse climatic conditions, but the lessee shall remove any
or all of such property where so directed by the lessor.

Sec. 7. Proceedings in case oj de tault, If the lessee
shall not comply with any of the provisions of the act or the
-egula tto ns thereunder or default in the performance or ob-
servance of a ny of the provisions of this lease, and such
de fau lt shall continue for a period of 30 days after service of
written notice thereof by the lessor, the lessor rna y institute
ap p ropr iat e proceedings in a court of competent jurisdiction
for the forfeiture and cancellation of this lease as provided in
s e c ti o n ~1 of the act (30 USc, sec. 188). If the lessee fails
to t uk e p rorup t and necessary steps to prevent loss or damage
to the mine, property, or premises, or danger to the employees,
the lessor rnny enter on the premises and take such measures
as may be deemed necessary to prevent such loss or damage
or to correct the dangerous or unsafe condition of the mine or
works thereof, which shal l be at the expense of the lessee.
However, the lessee shall not be held responsible for delays
or casualties occasioned by causes beyond the lessee's
control.

Sec. B. ll e ir s and successors in in t ere s t • Each obligation
hereunder shall extend to, and be binding upon, and every
benefit hereof shall inure to, the heirs, executors, adminis-
trators, successors, or assigns of the respective parties
hereto.

Sec. 9: linlawjlllinterest. No Member of, or Ire legate to,
Congress or Resident Commissioner, after his election or
appointment, or either before or aft e r he has qualified and
during his continuance in office, a nd no officer, agent, or
employee of the Department of the Interior, except as pro-
vided in 43 CFR 7.4(a)( 1), shall be admitted to any shore or
part in this lease or derive any benefit that may arise there-
from; and the provisions of section 1741 of the Revised
Statutes of the United States, as amended (41 USC, sec. 22),
and sections 431, 432, and 433, title 18, U. S. Code, re-
l at in g to contracts, enter into and form a part of this lease
so far as the same ma y be applicable.

TilE VNlTED STATES OF AMERICA

/

WYODAK RES\S CES DEVELOPMENT c6li.JI~e)
0151 '7- \

,,)1_/ .....;',-U.,~ I'd

rT (Signature of Lessee) \

(3ignature of Lessee)

(Signature of Lessee)

(1/ t bis lease is executed by a corporation, it must bear the corporate seal)

GPO 867051

D-82



Form 4-696
(December 1958)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

COAL LEASE
Act of February 25, 1920 (41 Stat. 437), as amended

Land Office

Cheyenne, Wyoming
Serial Number

This lease, entered into on April 1,
the lessor, through the Bureau of Land Management, and

. 1961- ' by the United States of America,

Wyodak Resources Development Corpo
Po O. Box 149, Gillette, Wyoming

the lessee, pursuant and subject to the terms and provisions of the act of February 25, 1920 (41 Stat. 437), as
amended, hereinafter referred to as the act, and to all reasonable regulations of the Secretary of the Interior now

in force which are made a part hereof,

\I'ituesseth:

Section 1. Rights o{ lessee, The lessor, in cons iderat ion of the rents and royalties to he paid and the
conditions to be observed as hereinafter set forth does hereby grant ami lease to ti-e lessee the exclusive right
and privilege to mine and dispose of all the coal in the following-described tracts of land, sit uated in the State

of Wyoming 1
To 50 N., R. 71 W., 6th Po M.
Seco 211 SEtSE;
Seco 221 SW~SW~:

containing _SO _acres, more or less, together with the right to construct all such works, buildings, plants,
structures, and appliances as may be necessary and convenient for the mining and preparation of the coal for
market, the manufacture of coke or other products of coal, the housing and welfare of employees, and, subject to
the conditions herein provided, to use so much of the surface as may re ason abl y be required in the exercise of the

rights and privileges herein granted.

Sec. 2. In consideration of the foregoing, the lessee
hereby agrees:

(a) Bond. To maintain the bond furnished upon th e issu-
ance o Lth is lease, which bond is conditioned upon compliance
with all the provisions of the lease, and to increase the
amount or furnish such other bond as may be required.

(b) Ren/al. To pay the lessor annually, in advance, for
each acre or part thereof covered by this lease, beKinning
with the date bereof, the following rentals: 2S cents for the
first year, 50 cents for the second, third, fourth, and firth
years, respectively, and $1 for the sixth and each s u c oe ed in p;
year during the continuance of the lease, such rental for any
ve-a t- to he o red ired <lg<linst the first royalties as they accrue

ac cu rn te ly the we ig ht or quan t ity and qu a l ity thereof in due
form in books to be kept a nd preserved by the lessee for
such purposes.

(h) [n s nc c t ion, To p e rmi t at all r eas on ab l e times (I) in-
spection by any duly nut ho r iz ed officer of tile De pa rtm ent , of
the leased premises and all surfuce and unde rpjo unrl i.mpro ve-
ments, works, rna chiru-r v , equipment, and all books und records
pe rt alninj; to operations and s urv e ya or inve st ig atl o n s under
this lease; and (2) the lessor to make copies of and extracts
from an y or all hooks and records pertaining to operations
under this lease, if desired.

(i) !\s.HK"me/Jl. To file for approval in the appropriate
Lund Office within rH) day s from the date of execution, any

L __ ~ •.• " ~r l1.i" I"''' "p, wlu-th er by direct

(c) Royalty. To pay the lessor a royaLty of 10 cents on every ton of 2 000
pounds of coal mined during the first 5 years of the lease; 12~ cents a
ton durang the next 5 years, and 15 cents a ton during the remainder or
t?e ~irst 2O-We~ period of,the,lease. Royalties shaLL be payable quarterly
~thln 30 days from the explratl0n of the quarter in which the coal is
IIll.ned. "f\ '11~.

reason~ ~pt'cltlea tn s ecu on .~';I' 01 lilt' iU,.. " ,u " .•" •......~ .•~ ...•........
year and pay a royalty thereon to a va lue of $1 per acre or
fraction thereof. Operations under this lease shall be con-
tinuous except in the circumstances described or unless the
lessee shall pay a ro ya lty.Te ss rent, on such minimum amount
of the leased deposits, for one year in a dvano e, in which
case operations may be suspended for th a t year.

(e) P'ayme nts, To make rental payments to the 1\1ana~er
of the appropriate Land Office, except that when this lease
becomes productive the rentals and royalties shall be paid
to the appropriate Regionul Mining Supervisor of the United
States Geological Survey, with whom all reports concerning
operations under the lease shall be filed. All remittances to
the Manager of the Lund Office shall be made payable to the
Bureau of Land Management, those to the Geological Survey
shall be made payable to the United States Geological Survey.

(f) Plats, reports, maps. At such times and in such fo rru
as the lessor may prescribe, to furnish a plat showing de-
velopment work and improvements on the leased lands and a
report with respect to stockholders, investment, depreciation,
and costs. To furnish in such form as the lessor may pre-
scribe, within 30 days from the expiration of each quarter H

report covering such quarter, certified by the sup erinte nd en t
of the mine, or by such other agent having personal knowledge
of the f act s as may be de si gna te d by the lessee for such pur-
pose, showing the amount of leased deposits mined during the
quarter, the character and quality thereof, amount of its pro-f-
ucts and byproducts disposed of and price received therefor,
and amount in storage or held for sale, To keep and prepare
maps of the leased lands in accordance with the regula tton s
in 30 CFR, part 211-

(g) Weights. To determine accurately the weight or
quantity and quality of all leased deposits mined, and to enter

following: Emplo yrnont , upgwdinlo'" demotion, or t ran s fe r:
recruitment or r ecrut tmcnt ,lllvt>rtising, layoff or t e rrni nati o n;
rates of payor other forms of compensation; .rnd selection for
training, in clu di nj; apprenticeship. The lessee nl ao agre e s to
po s t hereafter in conspicuous places, avalj nble for em-
ployees and applicants for employment, no t ic e s to be provided
by the contracting officer s cttt ng forth the p rov is iorn, of the
nondiscrimination clause. 111e lessee further a gr ee s to insert
the foregoing provision in all subcontracts h er e undr-r, exeopt
s uho onf rnc ts for sta ndard commercial sllPJllips or raw
mnt ee ia ls.

(k) Lrmd d is tro s ed 0/ with e(HI! de!'vsf",s s vs eri e d Ie, /1,(·
i'rnt e d Stales. If the lands e rnhr ac ed herein hav e b ee n or
shall hereafter be disposed of und er Ia ws res e rv ino to the
United States the deposits of co a l therein, to cornp,ly with all
conditions as are or may hereafter be pro vidr•.J oy the "aw s
and regulations reserving such coal.

(I) O!H'Talions, wages, /Teet/om 0/ !J11u!Jase. To comply
with the opewting regulations (.10 C[>,l~, part 211), to exercise
reasonable diligence, skill, and care in the operations of the
property, n nd to carryon all operations in ar-oo rdanc e with
upproved methods and practices as provided in the ope rnt ing
rel~uliltions, h avi ng due regard for the prevention of injury to
life, health or property, an d of waste or damage to any water
or mineral deposits; to fairly and justly weigh or rnea sure the
coal mined by each miner; to pay all wages due miners and
employees, both above and below ground, at least twice each
month in lawful money of the United States; to accord all
miners and employees complete freedom of purchase; to re-
strict the workday to not exceeding eight hours in any qne
day for underground workers, except in cases of emergency; to
employ no boy under the age of sixteen and no girl or woman,
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without regard to age, in any !nine" w the surface; unless
the laws of the State otherwise provide, in which case the
State laws control.

(m) Taxes. To pay when due, all taxes lawfully assessed
and levied unde r the laws of the State or the United States
upon improvements, output of mines, or other rights, property,
or assets of the lessee. '.

(n) (Ioerridiog royalties. Not to create, by assignment or
otherwise, an o verri.di ng royalty interest in excess of 50 per-
cent of the rate of royalty first payable to the United States
under this lease or an overriding royalty interest which when
added to any other outstanding overriding royalty interest
exceeds that percentage, excepting, that where an interest in
the leasehold or in an operating ngre errien t is assigned, the I
assignor may retain an overriding royalty interest in excess

~1fu:::u a~~v~dl~li~~~i:ang~~:~t/SI:~;; ~,: \~l:;>~:,~~~~ac~~ou:l:~l~~~'

investments for improvements on the land covered by the
assignment.

(0) Ire huc ry of premises in case a//or/eiture. In case of
forfeiture of this lease, to deliver up to the lessor in good
order and condition the land leased, inclUding all buildings,
and underground timbering and such other supports and struc-
hires as are necessary for the preservation of the mine or
deposiL

Sec. 1. The lessor expressly reserves:
(a) f?i,;i'ts res eroe d, The right to permit for joint or

several use such cas ernen ts or ri ghts -of-wav , including ea s e-
mcnrs in tunnels upon, through, or in the land leased, oc-
cupied, or used as may be ne c e as a ry or app ropr iat e t o the
work~[~ of the sur-ie' or b th er l ands 'co n t nin irrg the'deposits'l
de scr ib ed in the act, and the treatment and shipmeht of the
products thereof by or under authority of the Government, its
lessees or pe rmi t t ee a , and for other pUblic purposes. ' •

(b) O/sfJOsl/iml 0/ sur/an>. The right to lease, se1.l, or
otherwise dispose of the surface of the leased lan ds under
existing Jawor laws hereafler enacted, insofar as s a id s ur-
face is not necessary for .the use of the lessee in the extrac-
tion and removal of the COLlI tber e iu, or t o dispose of any
resource in such lands which will not unre aso nab l y interfere
with op eeati on s under this lease.

(c) .\I(Hlol!Oly an d [atr l'ncC's. Full power and authority 10
peomul gate and enforce all the provisions of section .10 of the
ac t to insure the sale of the production of said leased lands
to the United Slates Lind to the public at reaso nnb!e prices, to
prevent monopoly, and to safef~uard the p uo li r- welfare.

(d) Re ad ju st mont 0/ t er ms, The right re as on uh ly 10 re·
adjust and fix royalties p eyah le hereunder and other t e rn-s
and conditions at the end of:!O yea rs from the elate hereof and
th e re afte r a t the end 01 each suc c ee dt ng 20·year period during
the continuance of this l e a s e unless o t her wi s e pro vi ded by
law fit th e time of the expiration of any such period. Unless
the lessee files objections to the proposed terrns or a rel in-
quishment of the lease within .10 clays af t e r receipt of the
notice of proposed t c rms for a 20-ye,lf period, he will be
deemed to have agreed to such terms.

(e) 1l'11I1'("r 0/ condumus, The rif!:ht to waive nn y breach
of the r-orrclitio n s contained herein, except the breach of such
conditions us arc required by the act, but any such waiver
shall extend only to the pa rt icul ar bre a ch so waived and shall
not limi t the rights of the lessor wilh respect to any future
breach: nor shall the waiver of a p nrt icul ar cause of forfeiture
prevent cancellation of this lease for any o th er cause, or for
the s a rne cause o cc urri np at another time.

Sec. 4. Relinq/lishrllf'lll 0/ l c as c. Upon a satisfactory
showing that the public interest will no t be impaired, the
le s s ee may surrender the entire lcus e or any legal subd ivi s ion
thereof. A relinquishment must he filed in dup l ic at e in the
appropriate Land Office. Upon its ucc ep t a nce it shall be
effective as of the date it is filed. subject to the continued
ob lijra t ion of the lessee and his surety to rua ke pa y rnent of all
ace rued rentals and roya It ie s and to provide for the preser-
vation of any mines or productive works or permanent irnpro va-

11\ WITNESS \\'IIEI,HW:

merits on the leased ,_ .•.ts in accordance with the regulations
and te rm s of the lease.

Sec. S. Prater/ion of the sur/are, natural re sourc e s, and
improvements. The lessee agrees to take such reasonable
steps as may be needed to prevent operations from unueces-
sadly: (I) Causing or contributing to soil erosion or damaging
any forage and timber growth thereon; (2) polluting the waters
of springs, streams, wells, or reservoirs; (3) damaging crops,
including forage, timber, or improvements of a surface owner;
or (4) damaging range improvements whether owned by the
United States or by its grazing pennittees or lessees; and
upon any partial or total relinquishment or the cancellation or
e xp i rat ion of this Lease, or at any other time prior thereto
when required by the lessor and to the extent deemed nece s-
s ar y by the lessor, to fill any sump holes, ditches and other
exc ava tion s, remove or cover all debris, and, so tar as
reasonably possible, restore the surface of the leased land to
its Iormer condition, including the removal of structures as
and if required. The lessor may prescribe the steps to be
taken and restoration to be made with respect to lands of the
United States and improvements thereon.

Sec. 6. Removal oj equipment, e tc., on t erminoti on 0/
lease. Upon termination of this lease, by surrender or for-
feiture, the lessee shall have the privilege at any time within
a period of 90 days thereafter of removing from the premises
all machinery, equipment, tools and materials, other than
underground timbering placed by the lessee in or on the
leased lands. which are not necessary for the rtreae rvatton of
the mine. Any materials, tools, appliances. machinery, struc-
tures, and equipment, subject to removal as above provided,
which are allowed to remain on the leased lands shall become
the property of the lessor on expiration of the 9Q·day period
or such extension thereof as may be granted because of ad-
verse climatic conditions, but the lessee shall remove any
or a 11 of such property where so directed by the lessor.

Sec. 7. Pr oc e ed in gs in rase 0/ de iautt. If the lessee
shall not comply with any of the provisions of the act or the
regul a ti.ons, thereunder or default in the performance or ob-
servance of a ny of the provisions of tins lease, and such
de fault shall continue for a period of 30 days after service of
written notice thereof by the lessor, the lessor rnay institute
appropri ate proceedings in a court of competent jurisdiction
for the Io rfe lfu re and cancellation of this lease as provided in
section ~ 1 of the act (30 USC, sec. 188). If the lessee fails
to take prompt and necessary steps to prevent loss or damage
to the mine, property, or premises, or danger to the employees,
the lessor may enter on the premises and take such measures
as may be deemed necessary to prevent such loss or damage
or to correct the dangerous or unsafe condition of the mine or
works thereof, which shall be at the expense of the lessee.
However, the lessee shall not be held responsible for delays
or casualties occasioned by causes beyond the lessee's
control.

Sec. 8. lt e irs and suc c e s s ors Irl in/crest. Each obligation
hereunder shall extend to, and be binding upon, and every
benefit hereof shall inure to, the heirs, executors, admi ni s-
t rnto r s, successors, or assigns of the respective parties
hereto.

Sec. 9: Unlaw/ul iru ere st, No Member of, or Delegate to,
Congress or Re s ldent Commissioner, after his election or
appo intm ent , or either before or after he has qualified and
during his continuance in office, and no officer, agent, or
employee of the Department of the Interior, except as pro-
vided in 43 CPR 7.4(a)(1), shalf be admitted to any share or
part in this lease or derive an y benefit that may arise there-
from; and the provisions of section 3741 of the Revi ae d
St atut es of the United States, as amended (41 USC, sec, 22),
and sections 431, 432, and 433, ti t le 18, U. S. Code, re-
l at ing to co ntr act s, enter into and form a part of this lease
so far as the same may be applicable.

THE UNITED STATES OF AMERICA

. .l
i
,' 0-<.';.
(Signing""Officer)

Manager, Land Office, Bureau of Land
Manarement, Cheyenne, Wyoming 3-27-610

~ODAK ~lmC!S. DMLOPMI:.NT ~)
-L~b~4 _ .

(Signature of l;ssee) hcc A~e ..,--"'/£/~

By

(Signature of Lessee)

(Signature of Lessee)

If tbi s lease is executed by a corporation, it must bear tb e corporate seal)

GPO 887051
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