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Responses to Comment Letter 1 
B. Sachau 

Comment Response 1:  Air emissions, including nitrogen dioxide emissions, 
are regulated and monitored. As discussed in Section 3.4.3.3 of the Final and 
Final EIS documents, the Eagle Butte Mine mining permit includes conditions 
regarding procedures that the mine must follow when conducting blasting 
operations. These procedures are designed to control or limit both emissions of 
nitrogen dioxide and public exposure to nitrogen dioxide. 

As discussed in Section 3.11, the coal is owned by the federal government but 
the surface of the land included in the tract under the BLM’s preferred tract 
delineation is owned by the applicant for the coal lease, not by the state or the 
federal government. 

Comment Response 2: The statements in the EIA regarding impacts to 
wildlife as a result of surface coal mining are based on monitoring that has 
been and continues to be required and has been conducted for more than 20 
years in this area. 

The relocation of raptor nests that will be impacted by surface coal mining is a 
requirement of the raptor monitoring and mitigation plan for each mine. 
Approval by the US Fish and Wildlife Service and the Wyoming Department of 
Environmental Quality is required before mining can occur within buffer zones 
of active raptor nests.  Territorial occupancy and nest productivity are 
monitored annually. Raptor nest relocations have been successfully conducted 
by the Eagle Butte Mine and by other mines in the area. 

The Wyoming Game and Fish Department reviewed monitoring data on big 
game species in and around the mine sites in the Powder River Basin in 1999 
and concluded that the monitoring indicated a lack of impacts to big game on 
existing mine sites. No severe mine-caused mortalities had occurred and no 
long-lasting impact to big game had been noted on existing mine sites. 

Comment Response 3:  Lands that are disturbed to recover coal must be 
reclaimed following mining in accordance with the requirements of state and 
federal law. The mines are required to post substantial bonds to cover the cost 
of reclamation; the final reclamation bond is not released until a minimum of 
10 years has elapsed after the reclaimed area is seeded with a final seed 
mixture. Reestablished vegetation would be dominated by species mandated in 
the reclamation seed mixtures, which would be approved by the Wyoming 
Department of Environmental Quality.  The majority of the approved species 
are native to the LBA tract.  After reclamation the reclaimed lands support the 
same uses as they did before mining. 

Recently, one of the coal mines and the Rocky Mountain Elk Foundation signed 
an agreement to create a Conservation Easement for wildlife on lands that were 
mined for coal and reclaimed in the Powder River Basin. Wyoming Game and 



 

Fish Department has designated about 1,000 of the reclaimed land as crucial 
winter elk habitat. 

Response to Comment Letter 3

Wyoming Game and Fish Department


Thank you for providing information to improve the accuracy of the document. 
We have made the changes you recommended. 

Response to Comment Letter 4

Wyoming Department of Environmental Quality


We have incorporated the information that you provided into the Air Quality 
section of the EIS. 

Response to Comment Letter 5

Gayle and Ginny Nannemann


Comment Response 1:  Figure 3-8 has been corrected to show multiple 
dwellings in Section 8, T. 50 N., R. 72 W. 

Comment Response 2:  SMCRA and Wyoming state law require surface coal 
mine operators to provide the owner of a water right whose water source is 
interrupted, discontinued, or diminished by mining with water of equivalent 
quantity and quality. 

Comment Response 3: The mines are required to conduct long-term air 
quality modeling to show that their proposed operations will comply with the 
National and Wyoming Ambient Air Quality Standards, and they are required to 
monitor to demonstrate that their actual air emissions do not exceed the 
standards. In the case of the Eagle Butte Mine, the mine permit includes 
specific blasting control measures that the mine must use to control blasting 
emissions. 

Comment Response 4:  Blasting by surface coal mines is conducted in 
accordance with Chapter 6 of the Wyoming Department of Environmental 
Quality Rules and Regulations. These regulations establish vibration 
standards that have been developed to protect buildings and other structures 
such as pipelines and bridges.  The Eagle Butte Mine’s blasting program is 
designed to comply with these regulations and has not exceeded the vibration 
standards designed to protect these structures. Home owners can request pre-
blast surveys, which can be used to verify damage that occurs after blasting 
begins. 

Response to Comment Letter 6

Powder River Basin Resource Council


Comment Response 1:  Alternative 1 of the EIS identifies a study area, 
consisting of the tract as applied for and adjacent unleased federal coal. The 



BLM generally considers providing for more efficient coal recovery, increasing 
competitive interest in the tract, reducing the potential that federal coal will be 
bypassed, and comments received in the Final EIS in identifying a preferred 
tract delineation, which is identified in the final EIS.  The regulations at 43 
CFR 3425.1-9 state: “The authorized officer may add or delete lands from an 
area covered by an application for any reason he/she determines to be in the 
public interest.” As a result, under Alternative 1, BLM could select a preferred 
tract delineation that would either enlarge or reduce the size of the tract as 
applied for. 

BLM’s preferred tract configuration under Alternative 1, which is discussed in 
Section 2.2 and shown in Figure 2-2 of the final EIS, is to add approximately 
30 acres to the northeast corner of the tract as applied for. BLM did not 
reduce the size of the tract because the tract as applied for is configured to 
allow recovery of the federal coal while maintaining the required setback 
distances for conducting blasting operations established by WDEQ/LQD for 
safety purposes. BLM contacted the WDEQ/LQD to ask if these setback 
distances would be maintained if the Eagle Butte West LBA Tract is leased and 
mined. The WDEQ/LQD has indicated that, if the tract is leased, permit 
conditions designed to control or limit public exposure to NO2 and flyrock from 
blasting operations would be no less stringent than the permit conditions for 
the existing Eagle Butte Mine.  There may be coal included in the tract that is 
considered mineable under the current permit conditions, but would not be 
considered mineable and would not be recoverable under more stringent permit 
conditions. 

Comment Response 2:  Additional information regarding the airport’s 
concerns, expressed during the scoping process, is included in Appendix H of 
the final EIS.  The FAA is included on the mailing list and was provided with a 
copy of the Final EIS and will be provided with a copy of the Final EIS. 

Comment Response 3: The Final EIS did incorrectly make the statement that 
there have been no reported events of public exposure to NO2 from blasting 
activities at the Eagle Butte Mine.  The Final EIS did, however, identify that 
residents in the area had brought concerns about blasting practices at the 
Eagle Butte Mine to the Environmental Quality Council and that control 
measures to limit public exposure to NO2 from blasting had been instituted at 
the mines following those complaints.  The statement about reported events 
has been corrected in the final EIS. 

According to WDEQ/LQD, since these control measures were implemented, 
they have received one report of an orange-tinged blasting cloud at the mine, 
but no visible NO2 fumes were reported to have left the mine permit area 
during that incident. 

Comment Response 4:  The final EIS (Sections 3.4.2.2.1, 3.4.3.2.1, and 
3.14.2.1) identifies that the distance between the area that would be mined in 
the Eagle Butte West LBA Tract (as applied for or under BLM’s preferred tract 
configuration) and the occupied dwellings and the airport would be similar to, 



and not less than, the distance between the federal coal that has previously 
been recovered from the existing Eagle Butte Mine leases and the dwellings and 
airport. It also identifies that the distance between the coal that would be 
mined in the Eagle Butte West LBA Tract (as applied for or under BLM’s 
preferred tract configuration) would be closer to Rawhide Elementary School 
than the federal coal included in any of the existing Eagle Butte Mine leases. 
As discussed above, the WDEQ/LQD has indicated that, if the tract is leased, 
permit conditions designed to control or limit public exposure to NO2 and 
flyrock from blasting operations would be no less stringent than the permit 
conditions for the existing Eagle Butte Mine. 

Section 3.4.3.2.1 identifies potential conditions that could lead to increased 
NO2 emissions and Section 3.4.3.3 identifies the measures that are used to 
reduce NO2 emissions during blasting. 

Comment Response 5: The Final and final EISs identify that BLM received 
comments from local residents indicating that blowing dust from operations at 
the Eagle Butte Mine has affected air quality around their residences and that 
they have concerns about dust impacts in the future (Section 3.4.2.2.1). 
Additional information about potential threats to health from particulate 
matter is included in the final EIS. 

The Final and final EIS identify measures that are required and are in place to 
control particulate emissions at the Eagle Butte Mine (Section 3.4.2.3).  If the 
Eagle Butte West LBA Tract is leased, measures specific to mining operations 
on the tract will be determined during the permitting process, however, the 
measures listed in Section 3.4.2.3 are representative of the types of control 
measures that are required at the Powder River Basin mines. There have been 
no monitored exceedances of the 24-hour or annual PM10 Wyoming Ambient Air 
Quality Standards at the Eagle Butte Mine.  PM10 monitors located at the active 
mines in the Wyoming Powder River Basin are now required by WDEQ/AQD to 
sample air quality for a 24-hour period every three days. 

Projected cumulative impacts to air quality from all sources, including coal 
mining coal plants, conventional and CBNG development, and other sources, 
as well as projected impacts to Class I airsheds, are discussed in Chapter 4, 
Section 4.2.3. The measures that Wyoming Department of Environmental 
Quality, Air Quality Division has implemented or is proposing to implement to 
prevent exceedances of the National and Wyoming Ambient Air Quality 
Standards by surface coal mines is discussed in Chapter 3, Section 3.4.2.3. 

Comment Response 6:  Additional information about mercury and CO2 

emissions, which are addressed in Section 3.18, has been added to the final 
EIS.  The information that the applicant (Foundation Coal West) provided to 
BLM during preparation of this EIS indicates that they plan to produce the coal 
included in the LBA tract at currently permitted levels using existing 
production and transportation facilities if the Eagle Butte West LBA Tract is 
leased and mined as proposed.  As a result, leasing the Eagle Butte West LBA 



Tract under the Proposed Action or Alternative 1 should not be expected to 
result in increased or new emissions of mercury or CO2 from coal-fired power 
plants; however, as stated in Section 3.18, mining operations would be 
extended if the tract is leased. 

Approximately 51.1 percent of electric power in the United States is provided 
by coal, and the Wyoming Powder River Basin produced about 37.6 percent of 
the coal used for power generation in 2005.  Given this reliance on coal as a 
source of electric power, if a carbon tax is enacted, it is likely that it will have to 
be phased in to avoid disruptions in the power supply. Coal could also be 
needed to power new types of coal-fired power plants designed to reduce 
emissions in the future. As a result, if a carbon tax is enacted, it is not likely 
that it would affect demand for the coal included in the Eagle Butte West LBA 
Tract. 

Comment Response 7:  The Final EIS describes the projected drawdown in 
the coal and overburden aquifers (Section 3.5.1.2.1), acknowledges that private 
water supply wells in this area have been impacted by past surface coal mining 
as well as CBNG development (Section 3.5.3.2.1), identifies the non-mine 
groundwater and surface water rights that would potentially affected if the 
Eagle Butte West LBA Tract is leased and mined (Section 3.5.3 of the Final and 
Final EIS and the Supplementary Information Document), and identifies that 
there is a regulatory requirement for surface coal mine operators to provide the 
owner of a water right whose water source is interrupted, discontinued, or 
diminished by mining with water of equivalent quantity and quality (Section 
3.5.3.3). 

Water use in Gillette and the surrounding area is discussed in Sections 
3.17.5.1 and 4.2.12.7.  If the Eagle Butte West LBA Tract is leased, Foundation 
Coal West does not project any increases in employment or production rates in 
order to recover the coal in the tract. Therefore, there would be no projected 
additional demands on Gillette’s water supply capacity or projected increased 
use of water by the mine under the Proposed Action or Alternative 1, but the 
existing levels of employment and water use would be extended for a longer 
period of time. 

Comment Response 8:  Elk are addressed in Section 3.10.2 of the EIS. 
Although isolated elk sightings have been reported in the area of the proposed 
Eagle Butte West LBA Tract, the Wyoming Game and Fish Department 
classifies this area as being outside of the normal elk use range, and big game 
surveys conducted in this area support this classification. 

Comment Response 9:  The occurrence of sage grouse and the status of the 
sage grouse leks in this area is described in the Final and final EIS in Section 
3.10.5 and Figure 3-14 of the Final and final EIS shows the locations and 
status of the leks in this area. There are no active leks on the LBA tract itself 
but there are three active leks within three miles of the tract.  Sagebrush is a 
component of both the Sagebrush/Grassland and Agricultural Pasture 2 
vegetation communities, which occupy about 40 percent of the vegetation 



analysis area. The only documented presence of sage-grouse broods from 1993 
to 2002, when specific brood surveys were conducted, occurred three miles 
northeast of the LBA tract as applied for or BLM’s preferred tract configuration 
under Alternative 1. 

Response to Comment 7

Environmental Protection Agency


Comment Response 1:  While the air quality modeling conducted for the 
Powder River Coal Review does indicated a potential for cumulative impacts to 
exceeds the National Ambient Air Quality Standards for PM10, it does not 
project exceedances of any increments under the PSD regulations.  As is noted 
in the Final and final EIS, the modeling analysis did not separate PSD 
increment-consuming sources from those that do not consume increment.  The 
PSD-increment comparison is provided for information purposes only and 
cannot be directly related to a regulatory interpretation of PSD increment 
consumption. 

The impacts of mining the coal are considered in the Eagle Butte West Coal 
Lease Application EIS because it is a logical consequence of issuing a 
maintenance lease to an existing mine, however, BLM’s issuance of a lease for 
the Eagle Butte West LBA Tract does not authorize mining operations on that 
lease. If a lease is issued for Eagle Butte West LBA Tract, the lessee would be 
required to file a permit application package with the Wyoming Department of 
Environmental Quality-Land Quality Division (WDEQ/LQD) and the Office of 
Surface Mining (OSM) for a surface mining permit and approval of the Mineral 
Leasing Act mining plan prior to mining the tract.  A new coal mine or a 
modification to an existing mine must also be permitted by the WDEQ Air 
Quality Division (AQD) under Chapter 6, Section 2 of the Wyoming Air Quality 
Standards and Regulations (WAQSR) and must demonstrate that the proposed 
mining operations will comply with all applicable aspects of WAQSR.  The 
mitigation measures that would be required to control air emissions would be 
developed at that time, based on an analysis of a detailed site-specific mining 
and reclamation plan. 

According to the WDEQ/AQD, the circumstances associated with the 
monitored exceedances of the 24-hour PM10 standard in the Powder River 
Basin prior to 2007 provided adequate reason to believe that high wind events 
and blowing dust have caused exceedances of the ambient air quality 
standards that otherwise would not have occurred. In response to the 
measured exceedances of the 24-hour PM10 ambient air quality standards and 
in anticipation of conditions that would potentially lead to future exceedances, 
the WDEQ/AQD has collaborated with the Wyoming Mining Association to 
develop a Natural Events Action Plan for the coal mines of the Powder River 
Basin, based on EPA Natural Event Policy guidance.  A report describing the 
plan has been submitted to EPA.  Additional information regarding the plan 
and the proposed measures that would be implemented as a part of the plan, 
as well as the dust control measures that are considered to be Best Available 



Control Measures is described in the Air Quality section (specifically Sections 
3.4.2.1.1 and 3.4.2.3) of the Final EIS. 

Comment Response 2:  Mitigation measures for air quality impacts and the 
strategy proposed by WDEQ/AQD to address mining-related air quality 
impacts are identified in Sections 3.4.2.3 and 3.4.3.3 of the EIS.  As indicated 
in the response to your comment letter in the Final Environmental Impact 
Statement for the Maysdorf Coal Lease Application, BLM is considering 
scheduling a federal and state agency briefing on the status of the PRB Coal 
Review. The main topics of that briefing would be an update on the status of 
the Powder River Basin Coal Review water and air quality modeling analyses 
and the database for tracking development activities. This might provide an 
opportunity to set up a meeting as suggested in your comment letter. Please 
advise us if you schedule such a meeting to discuss additional source and 
fugitive dust control in the PRB. 

Comment Response 3: The EIS identifies control measures that are in place 
to minimize public exposure to particulates and NO2.  The specific mitigation 
and monitoring measures that will be required for operations on the Eagle 
Butte West LBA Tract will be determined during the permitting process, which 
is when mining operations on the tract will be authorized. BLM contacted the 
Land Quality Division (LQD) of the WDEQ regarding conditions that would be 
included in the mining permit if the Eagle Butte West LBA Tract is leased and 
mined. WDEQ/LQD indicated that, if the tract is leased, permit conditions 
designed to control or limit public exposure to NO2 and flyrock from blasting 
operations would be no less stringent than the permit conditions for the 
existing Eagle Butte Mine. 

Detailed Comments by the Region 8 Environmental Protection Agency 

Air Quality 

Sections 3.4.1.1.1 and 4.2.3 have been revised to include the requirement to 
implement “Best Available Work Practice” mitigation measures that is part of 
the 1994 Memorandum of Agreement. 

As discussed above, WDEQ/AQD believes that exceedances of the 24-hour 
PM10 standard that have been measured in the Powder River Basin are related 
to high wind events. In response, the WDEQ/AQD has collaborated with the 
Wyoming Mining Association to develop a Natural Events Action Plan for the 
coal mines of the Powder River Basin, based in EPA Natural Event Policy 
guidance, which includes measures to prevent future exceedances. 
Information about the Natural Events Action Plan and associated measures is 
included in the Final Environmental Impact Statement. 

The Natural Events Action Plan currently proposed by WDEQ/AQD only 
includes measures for control of coal mine sources since it is the ambient 
monitoring systems around the large surface coal mines that have recorded the 
exceedances of the 24-hour PM10 NAAQS.  If it is demonstrated that there are 



non-coal sources contributing to elevated measurements in an area of concern, 
WDEQ/AQD indicated that they may address these additional sources 
separately from the proposed Natural Events Action Plan or as a future update 
of the plan. 

The statement about the National Ambient Air Quality Standards has been 
revised in the final EIS. 

Proximity to Residences and Elementary School 

As discussed above, the specific control measures for blasting operations on 
the Eagle Butte Mine would be developed during the permitting process, when 
mining operations are authorized.  The Eagle Butte Mine has never conducted 
cast blasting operations and, according to the applicant, they do not plan to 
conduct cast blasting in the future. 

According to WDEQ/LQD, since the current blasting restrictions were 
implemented, they have received one report of an orange-tinged blasting cloud 
at the mine, but no visible NO2 fumes were reported to have left the mine 
permit area during that incident. As indicated above, BLM contacted 
WDEQ/LQD to ask if blasting restrictions would be maintained if the Eagle 
Butte West LBA Tract is leased and mined.  WDEQ/LQD indicated that, if the 
tract is leased, permit conditions designed to control or limit public exposure to 
NO2 and flyrock from blasting operations would be no less stringent than the 
permit conditions for the existing Eagle Butte Mine. 

Wetlands 

Restoration of jurisdictional wetlands is required and consultation with the 
U.S. Army Corps of Engineers would be completed during the permitting 
process. There are special required permitting procedures to assure that after 
mining there will be no net loss of wetlands. 

Noxious Weeds 

There are few occurrences of noxious weeds in the mine areas, because 
WDEQ/LQD rules and regulations require surface coal mine operators to 
control and minimize the introduction of noxious weeds, in accordance with 
federal and state requirements.  The mining and reclamation plan for the 
existing Eagle Butte Mine includes steps to control invasion from such species 
and the mining and reclamation plan for the Eagle Butte West LBA Tract would 
also include steps to control invasion from such species. 

A list of the plants that the State of Wyoming has designated as noxious weeds 
is included in Section 4.2.7.3. Campbell County does not have a declared 
county list of weeds. 



Response to Comment 8

Bill Boger, Foundation Coal West 


The information provided in your comment letter has been considered in the 
preparation of the final EIS. 




