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Decision on Action and Application for Categorical Exclusion 
For Activities Associated with Oil and Gas Development 

Section 390, Energy Policy Act of 2005 
 

Martin Fed 33-3 
True Oil LLC 

WY-070-390CX3-11-252 
Bureau of Land Management 

Buffalo Field Office 
 
Description of the Proposed Action  
 
True Oil LLC proposes to drill 1 oil well and construct associated infrastructure. True Oil LLC 
submitted 1 application for permit to drill (APD) on 05/02/2011 for the Martin Fed 33-3 well 
located in Campbell County, Wyoming. The notice of staking (NOS) was received on 
03/01/2011. An onsite inspection was conducted on 04/28/2011. The surface owner is Ted R. 
Wallace Marital Trust. The proposed well is located as follows: 
 

Well Name Well  QTR Sec TWP RNG Lease # 
MARTIN FED 33-3 NWSE 3 51N 70W WYW131627 

 
The well will be a vertical bore proposed on 40 acre offset spacing pattern with one well per 
location. The well will produce from the Minnelusa coal zone to depths of approximately 8,109 
feet.  
 
Drilling and Construction: 

- True Oil LLC anticipates completing drilling and construction in two years. Drilling and 
construction is year-round in the region. Weather may cause delays but delays rarely last 
multiple weeks. Timing limitations in the form of conditions of approval (COAs) and/or 
agreements with surface owners may impose longer temporal restrictions. 

- A road network consisting of improved road and existing improved roads. 
- An existing and proposed above ground power line network. 
- An engineered pad with production facility (tank battery and treater). 

 
Table 1- Summary of Disturbance for Well: 

Facility Number or Miles Factor Disturbance 
Engineered Pad 

 
1 76,737 sq. ft. 

 
1.76 acres 

Improved Roads 
No Corridor 

 

 
2,968 ft 

(0.56 mile) 

 
30 ft 

 
2.04 acres 

Overhead Power 
No Corridor 

 

 
1,680 ft 

(0.32 mile) 

 
30 ft 

 
1.16 acres 

Total Surface Disturbance 0.88 miles  4.96 acres 
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For a detailed description of design features and construction practices associated with the 
proposed action, refer to the Surface Use Plan (SUP) and Drilling Plan included with the APD. 
Also see the subject APD for maps showing the proposed well location and associated facilities 
described above.   
 
Plan Conformance, Compliance, and Justification with the Energy Policy Act of 2005 
The proposed action conforms to the terms and conditions of the resource management plan 
(RMP) for the public lands administered by the Bureau of Land Management, Buffalo Field 
Office (BFO), 1985, 2001, the Powder River Basin Final Environmental Impact Statement (PRB 
FEIS), January 2003, the Record of Decision (ROD), and its Resource Management Plan 
Amendment for the Powder River Oil and Gas Project, 2003, as required by 43 CFR 1610.5. The 
Martin Fed 33-3 project area is clearly lacking in wilderness characteristics as it is in the midst of 
extensive CBNG development with miles of mechanically maintained improved roads, (DOI 
Order 3310, FLPMA Sec 201). This proposal is a form of NEPA compliance without the analysis 
that occurs in an environmental assessment (EA) or EIS. BLM H-1790, p. 17. This proposal is 
categorically excluded from further NEPA analysis. Id. 
 
The applicable categorical exclusion from the Energy Policy Act of 2005, Section 390, is 
exclusion number (b)(3) which is drilling an oil or gas well within a developed field for which an 
approved land use plan or any environmental document prepared pursuant to NEPA analyzed 
such drilling as a reasonably foreseeable activity, so long as such plan or document was 
approved within 5 years prior to the date of spudding the well. Each proposed well will be within 
developed oil and gas federal units/fields that have existing and/or approved state, fee and 
federal wells and associated infrastructure. 
 
There are 3 requirements to use a Section 390 Categorical Exclusion 3: 
1) The proposed APD is within a developed oil field. The following represents a list of 

existing/approved wells, specifically the projects for the well and the associated 
infrastructure by EA that are within the project area of the proposed Martin Fed 33-3 well: 

 
Approved POD NEPA Document Approval Date 
Martin Fed 23-3 WY070-EA10-381 10/27/2010 

 
2) There must be one existing NEPA document (and the RMP) containing the reasonably 

foreseeable development scenario for this action. There is one existing NEPA document that 
reasonably foresaw development to spud additional wells to fill in 40 acre offset well-
spacing. A review of these documents determined this EA considered potential 
environmental effects associated with the proposed activity at a site specific level. In 
addition, the approved EA tiers into the Powder River Basin (PRB) EIS of March of 2003. 
The PRB EIS analyzed foreseeable development in the PRB. The foreseeable development 
included drilling an oil well on 40 acre spacing resulting in approximately 50,000 CBNG 
wells in the PRB. The Martin Fed 33-3 well falls within the foreseeable development 
scenario of well spacing that was analyzed in the tiered EA listed above. 
 

3) Spudding of the proposed APD must occur within five years of the approval of the tiered 
EA. The BFO approved the above tiered-to EA (WY-070-EA10-2010) for the Martin Fed 
33-3 within the five-year timeframe. 
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There are no new major direct, indirect, or cumulative environmental effects resulting from the 
approval of the Martin Fed 33-3 oil well. The Martin Fed 23-3 EA analyzed these applicable 
environmental effects - for there is extensive use and sharing of existing infrastructure through 
the drilling of this new proposed well. The BFO reviewed the tiered EA and found that the EA 
considered potential environmental effects associated with the proposed activity at a site specific 
level. No extraordinary circumstances apply to this APD. 
 
The Martin Fed 33-3 well must be spudded by 10/27/2015. If the individual well is not spudded 
by 10/27/2015 the individual APD approval will expire and the operator is to cease all operations 
related to preparing to drill the Martin Fed 33-3 well. 
 
 
Plan of Operations 
The proposal is designed in conformance with all bureau standards and incorporates appropriate 
best management practices, required and designed mitigation measures determined to reduce the 
effects on the environment. 
 
A surface use plan of operations describing all proposed surface-disturbing activities has been 
reviewed and is approved pursuant to Section 17 of the Mineral Leasing Act, as amended. 
 
Compliance with the Energy Policy Act of 2005 
The proposed activity has been determined to be statutorily categorically excluded from NEPA 
documentation in accordance with Section 390 of the National Energy Policy Act of 2005.  
 
The applicable Categorical Exclusion reference in Section 390 of the Energy Policy Act of 2005 
is exclusion number (b)(3) which is drilling an oil or gas well within a developed field for which 
an approved land use plan or any environmental document prepared pursuant to NEPA analyzed 
such drilling as a reasonably foreseeable activity, so long as such plan or document was 
approved within 5 years prior to the date of spudding the well. 
 
This document has been reviewed and has been determined to consider potential environmental 
effects associated with the proposed activity at a site specific level.  
 
The environmental assessment for the Martin Fed 23-3 oil well was approved on 10/27/2010 and 
identifies the drilling of the Martin Fed 33-3 oil well as reasonably foreseeable.  
 
 
Persons and Agencies Consulted 

Name Company/Agency Title 
Scott Jawors BLM Wildlife Biologist 
Seth Lambert BLM Archaeologist 
Karen Klaausen BLM LIE 
Matthew Warren BLM PE 
Pauline Schuette USFWS Wildlife Biologist 
Kerry Aggen BLM Geologist 
Rev Morton True Oil LLC Landman 
John Fanto True Oil LLC Production Superintendent 
JayDee Hacklin Quality Construction  Dirt Contractor 
Frances Wallace  Surface Owner 
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Greg & Debbie Johnson  Surface Owners 
 
 
Cultural 
 
Class III cultural resource inventory was performed for the Martin 33-3 well prior to on-the-
ground project work (BFO project no. 70110046).  A class III cultural resource inventory 
following the Archeology and Historic Preservation, Secretary of the Interior's Standards and 
Guidelines (48CFR190) and the Wyoming State Historic Preservation Office Format, Guidelines, 
and Standards for Class II and III Reports was provided to BFO by True Oil.  Seth Lambert, 
BLM Archaeologist, reviewed the report for technical adequacy and compliance with Bureau of 
Land Management (BLM) standards, and determined it to be adequate. 
 
There are no eligible sites within the APE of the proposed project.  Following the Wyoming State 
Protocol Section VI(A)(1) the Bureau of Land Management electronically notified the Wyoming 
State Historic Preservation Officer (SHPO) on 05/10/11 that no historic properties exist within 
the APE. 
   
Wildlife 
The wildlife biologist has reviewed the proposal and determined that the project is consistent with 
the Final Environmental Impact Statement (WY-070-EA02-065) and the programmatic biological 
opinion (ES-6-WY-02-F006) from the Powder River Basin Oil and Gas Project. 
 
 
Decision and Rationale on Action 
I have decided to approve the Martin Fed 33-3 well with the following Conditions of Approval 
(COAs):   
 
1. All COAs from the Martin Fed 23-3 well will be strictly adhered to. 

 
2. All Wildlife Timing Stipulations (TLS) from the Martin Fed 23-2 well will be strictly 

adhered to. 
 

3. The cut and fill slopes of Martin Federal 33-3 well will require erosion control methods (e.g. 
silt fencing, waddles, water bars, diversion ditches, etc.) along west side of pad to prevent 
surface runoff and erosion. All erosion control methods will be installed prior to drilling 
activities taking place. 

 
4. Move spoils pile from location west of engineered pad to area north of pad, away from 

drainage. 
 
5. All engineered road segments must be completed, including any culverts, low water crossings 

and required surfacing, before the drilling rig or other drilling equipment moves onto the pad.  
 
6. The operator will seed on the contour to a depth of no more than 0.5 inch. To maintain 

quality and purity, certified seed with a minimum germination rate of 80% and a minimum 
purity of 90% will be used.  On BLM surface or in lieu of a different specific mix desired by 
the surface owner, use the following: 
 





 6 

Any party who is adversely affected by the State Director’s decision may appeal that decision to 
the Interior Board of Land Appeals, as provided in 43 CFR 3165.4. 
 
Contact Person 
For additional information concerning this decision, contact  
Debby Green, NRS 
Buffalo Field Office 
BLM 
1425 Fort St. 
Buffalo, WY 82834 
(307)684-1058 
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