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PROGRAMMATIC AGREEMENT 

AMONG 


THE BUREAU OF LAND MANAGEMENT, 

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND 


THE NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS 

REGARDING 


THE MANNER IN WHICH THE BLM WILL MEET ITS RESPONSIBILITIES 

UNDER THE NATIONAL HISTORIC PRESERVATION ACT 


Preamble 

Bureau of Land Management. The Bureau of Land Management (BLM), consistent with its authorities 

and responsibilities under the Federal Land Policy and Management Act of 1976 (FLPMA), is charged 

with managing public lands principally located in the ~state of Alaska, Arizona, California, 

Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, and Wyoming in a manner that will 

"protect the quality of scientific, scenic, historical, ecological, environmental, air and atmospheric, water 

resource, and archaeological values," and " that will provide for outdoor recreation and human occupancy 

and use." 

The BLM also has specific responsibilities and authorities to consider, plan for, protect, and enhance 

historic properties and other oU:itl:l£a1 properties wflieliresources that may be affected by its actions, in 

those and other States including its apPfOyal for FeaeFai miReral reSOlifce e*ploratioB and 8*traetloB: 
~ompliance with the National Environmental Policy Act., (NEPA), the National Historic 

Preservation Act of 1966 (NHPA},-) and implementing regulations at 36 crn part 800, the Archaeological 

Resources Protection Act, the Native American Graves Protection and Repatriation Act, the Historic Sites 

Act of 1935, the Antiquities Act, the American Indian Religious Freedom Act, the Religious Freedom 

Restoration Act, Executive Order (EO) 13007 ("Indian Sacred Sites"), EO 13287 ("Preserve America"), 

EO 131 75 ("Consultation and Coordination with Indian Tribal Governments"), and related authorities. 

In carrying out its responsibilities specIfic to NHPA , the BLM has: (1 ) developed policies and procedures 

through its directives system (BLM Manual Sections 81 OO~8170); (2) executed a national 

programmatic agreement in 1997 to help guide the BbM!sBLM's planning and decision making as it 

affects historic properties aad ether cultural properties, and hasas defined in the NHPA: and (3) 

assembled a cadre of cultural heritage specialists to advise the Bl:,M!.sBLM' managers and to implement 

cultural heritage policies consistent with these statutory authorities . 

State Historic Preservation Officers. State Historic Preservation Officers (SHPOsSHPO), as 

represented by the National Conference of State Historic Preservation Officers (NCSHPO), have 

responsibilities under Stffiestale law as well as under Section 101 (~) of the National Historic 
Preservation A-elNIlP A that include-ta: 

• 	 "advise and assist as appropriate, Federal and State agencies and local governments in carrying 

out their historic preservation responsibilities," and to :" 
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.- "consult with the appropriate Federal agencies in accordance with [NHPA] on Federal 

undertakings that may affect historic properties, and the content and sufficiency of any plans 

developed to protect, manage, or to reduce or mitigate harm to such properties." 

In addition under Section 11 0(a)(1)(0) and Sec. J 10(a)(2)(E), Federal agencic are required to consult 

with SHPOs to identify and evaluate historic properties for listing in lhe National Register of HIstOriC 

Places (National Register), and on the development and implementation of agreements regarding the 

m ans by which adverse effects on such properties will be considered. 

In certain cases others may be authorized to act in the SHPO'sSHPO's place. Where the Secretary has 

approved an Indian tfibe!stribe's preservation program pursuant to Section 101 (d)(2) of the NHPA, a 

Tribal Hi torie Preservation Officer (TI"iPO) may perform some SHPO functions with respect to tribal 

lands~ a dcfmcd by the NHP A. A local historic preservation commission acting through the chief local 

elected official may fulfill some SHPO-delegated functions, where the Secretary has certified the local 

government pursuant to Section 101(c)(1) of the NHPA, and its actions apply to lands in its jurisdiction. 

Pursuant to the regulations implementing Section 106 of the NHPA f(36 CFR 800.1 (c1t.», the Advisory 

Council on Historic Preservation (ACHP) may at times act in lieu of the SHPO. 

Advisory Council on Historic Preservation. The Advisor), CO\:l:Heil oa Historio Presel1'ation 

(Council)ACHP has the responsibility to: (1) administer the process implementing Sections 106, 11 O(f), 
and 111(a) of the National Historic Preservation Aet,NHPA: (2) to comment with regard to Federal 

undertakings subject to review under Sections 106, 11 Oem.and 111 (a) in accordance with its 

implementing regulations (36 CFR P-artpart 8001;)' and ~3)"review the policies and programs of 

Federal agencies and recommend to such agencies methods to improve the effectiveness, coordination, 

and consistency of those policies and programs with the policies and programs carried out-uadef 

[NHPA]'''' under Section 202(a)(6) of the NHPA. 

The above namee! parties FederaUy Recognized Tribes. Federal agencies have treaty, trust, and 

consultatlOn responsibilities to tribes under multiple audlorilies. Tlus agreement i pur uanl to HP A, 

which specifically requires that agencies consult with federally recognized tribes (Indian tribes). 

Agencies consulL 0 LhaL tribes may: (1) identify their concerns about histonc properties including 

properties or traditional religious and cultural importance to tribes; (2) advise agencies on the 

identificallon and evaluation of historic properties (3) articulaLe their view on an undertaking's potential 

effects; (4) and participate in re oiving adver e effects. 

The BLM, NCSHPO, and the ACHP - in consultation with tribal governments and interested parties ­

now wish to ensure that the BLM will organize its programs to operate efficiently, effectively, according 

to the spirit and intent of Section 106 of the NHP A, and in a manner consistent with 36 CFR ~part 800;­

aati. The parties also wish to ensure that the BLM will integrate its historic preservation planning and 

management decisions with other policy and program requirements to the maximum extent. The BLM, 

the SHPOs, and the COl±OOiLACHP desire and intend in the public intere t to streamline and simplify 

procedural requirements, te-reduce U1lilecessary paperwork, and te-emphasize the common goal of 
planning for and managing historic properties under the -BbM!sBLM 's jurisdiction and control~ 
publie interest. 
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Basis for Agreement 

Proceeding from these responsibilities, goals, and objectives, the parties acknowledge the following basis 

for agreement: 

WHEREAS the RbM!sBLM's management of lands and mineral resources may affect cultural 

properties, many of which are historic properties as defined by the Jl>lational Histooe Preservat19B As! and 

are tfierefure subjeet to SeotioI15 106, IWef), aRd U 1 (a) ofthe ~JHPA: Hi3:GNHPA; and 

WHEREAS, among other things, the BI:,M!sBLM 's program established in response to 
Section 110(a)(2) ofNHPA and related authorities provides a systematic basis: (1) for identifying, 
evaluating, and nominating historic properue to the National Register historic properties under the 
b\Meau'sBLM' jurisdiction or control;·, including but not restricted to archaeological sites, historic and 
prehistoric structures, properties of traditional religious, and cultural importance to Indian tribes, historic 
landscapes, and relevant segments ofNational Historic Trails; (2) for managing and maintaining 
properties listed in or eligible for the National Register in a way that considers the preservation of their 
archaeological, historical, architectural, and cultural values and the avoidance of adverse effects in ti-g:bt 
of the '>'lews of local oommtmities,consultation with Indian tribes, state and local governments. and the 
interested persOBS, and the general public; and (3) that gives special consideration to the preservation of 
such values in the case of properties designated as having Nationalnational significance; and 

WHEREAS the ~BLM's program, a authorized by this agreement, has guidance in its 8100 

Manual Sections and handbook , upplemented by lnstruction Memoranda regarding the process for 

meeting its requirements under various cultural re ource authorities including NHPA; and state offices 

have state-specific manuals, handbooks, and instruction memoranda; and 

WHEREAS the BLM s program is also intended to ensure that the bHFeau'sbureau' s preservation­

related activities are carried out in consultation with Indian tribes, other Federal~ agencies, state and 

local ageneies, Indian tnbesgovemments, and the private seo-torinterested public; and 

WHEREAS the BbM!sBLM's program also bas as its purposeis intended to: (I) ensure that the 

bureau'sbureau ' s procedures for compliance with Section 106 of the NHP A are consistent with 
regulations issued by the CouneilACHP pursuant to Section 211 of the NHPA (36 CFR Paf4part 800, 

"Protection of Historic Properties-9,"); and (2) provide a process for the identification and evaluation of 

historic properties for listing in the National Register and the development and implementation of 

agreements, in consultation with State Historic Preservation OffieersSHPOs, Indian tribes, local 

governments, !Rajan tribes, and the interested public, as appropriate, regarding the means by which 

adverse effects on such properties will be considered; and 

WHEREAS the m;M!.sBLM recognizes that recent changes in the 36 CFR part 800 regulations 

have not been II1corporated into the 8140 Manual Section as revised in De ember 2004, regarding the 

defInition of "adverse effect" and roJe of "consulting parties" in the NHP SectIon 106 process and will 

initiate revision of the relevant manual ection within six months of execution of thIS agreement; and 

WHEREA individual SHPOs, particularly those in states containing a high percentage of public 
land under the BLM's jurisdiction and control, have a great interest in forming a cooperatIve relationship 
with the BLM to facilitate a more effective and efticient Section 106 con ultation process, and promote 

t s r a 
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WHEREAS the BLM' program alsebenefit from coordina tion with Indian tribe on the 

identification and protection of properties of religious and cultural significance and cooperation on 

historic preservalion programs of mutual interest, and the BLM intends to ensure that its NHPA Section 

106 procedures recognize the historic and a:aaitioaal interests of Indian tribes aHa other Nati'le American 

groups in lands and resources potentially affected by BLM decisions, affording tribes and other groups 

adequate participation in the deeisioB:fEtti:lting process in aeeordance with Sections 101 (d)(6), 

110(a)(2)(0), ana II O(a)(2)(E)(ii) of the l"U-ffi'\ and provide for the dispositioa of Natiye American 

culttifal items from Peaeral or tribal land in a ffi8flflef consistent with Seotion 3(0) afthe }rative l'\merican 

Grayes ProtectiOfi and Repatriation Act,process leading up to a BLM decision in accordance with Section 

110(a)(2)(E)(iii) of ilia }/HPA36 CFR part 800; and 

WHEREAS this agreement will not apply to proposed BLM undertaking located on or affecting 

historic properties on tribal lands, but ratber, a proposed BLM 1:lfl:dertalting and such actions will follow 

36 CFR part 800 and; 

WHEREAS, for undertakings not on tribal lands w4U reEtHire consu-ltation among the BLM, the 

Tribal Preservatioa Officer, and the COlHlcil; or amongBLM, tribal officials (where ao Tribal 

Preser.'atlon Program eKists) Hie SHPO, afld the Cauncil; and such I the BLM follows its 120 Manual 

Section and H-8120-J Handbook to meet its reqUIrements for govemment-to-government consultation 

wi\[ ae outside the compass of thls agrt!lt!lffltlnt aHd will folIo"'.. 36 CFR Part 800 or the mdiaR mee's 

alternati....e to 36 CFR Part gOOwith tribes und r cultural resources authorities including NHPA: and 

consults with the tribal representative designated by the tribal government for the purpose of identifYing 

tribally ignificant religious and cultural properties that may be eligible for listing on the NatlOnal 

Register of Historic Place (National Register) and to understand tribal concerns ; and 

')lHeRBAS the oBLM's program, the eleffleats of which '.vere defined in the BLM Manual eetwe8f:l 
1989 and 1994, does not iaeofl3oFtttt!l some recent changes in legal , regulator),. aad enecHtiYE!l Order 
authorities ai:l:d recent chaRges in the nature and Girectien of historic preSE!lfvatios relationships, reooering 
the program directi'r'es in seee! of updating, ai:l:d this need is recogRized ey tee BLM, the COHBcil, and the 
NCSHPO as aft oppoften:ity to workjointl), aaa eooperath>el)' among themselves aad with other parties, 
as appropriate, to eehanee the BLM's historic preservation program: and 

WHEREAS the States, particularly those coAtaffi:i:Rg a high perceatage ofpuelic lasd under the 
BLM's jHrisdietiOB and control, have a strong mCeHtiYE!l mfofR'J::ing a coopeIatj,.'e relationship with: the 
BLM to faoilitate 9.ild promote activjti es of ffil:itUal interest, includiBg direction 9.ild canduet of a 
comprehensi'.<e stat~Yide survey ai:l:d im'ealory ofJ:risterie pFOperties, iElentification ai:l:d nomination of 
eligible properties to the Natioflal RegisteI of Historie Places, preparalion aad impleHl:entatiofl of 
compreheasi>.'e historie preser.'ation plans. and deyelapRlent and aisseffiiaation af public information; 
edHoation and trai:n:ing, 9.ild tecbnieal assistance in historic presentation, and 

WHEREAS Indian tribes. especially those whose present or ancestral lands are located in areas 

where the BLM ha urface or subsurface management responsibilities, may enter into fonnal or infonnal 

agreement with the BLM regarding consultation procedw'es under NHPA Section 106 and that some 

tribes may want to [onn a cooperative relationship with the BLM in a manner consistent with the 

purpo e of this agreement to achieve a more effective and efficient Section 106 consultation process; and 

WHEREAS the parties intend that efficiencies in the NHPA Section 106 process, realized through 
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decades of Section 106 compliance; (2) historic property identification where information is needed, not 

just in reaction to proposed undertakings; (3) long-term preservation planning; (4) purposeful National 

Register nomiRatiollJ1orninations; planning- and priority-based historic resource protection; (5) creative 

public education and interpretation; (6) more efficient and effective BLM, SHPO, tribal, and 

COl±llcilACHP coordination, including program monitoring and dispute resolution; and; (7) other 

activities that will contribute to readily recognizable tribal and public benefits aftd to aH e*J3&Rdeel view of 

the Section 106 conte*L,; and 

WHEREAS the BLM has consulted with the AdYisory COl:Hlcil on Historic Preseryation 

(Council)Indian tribes and the }~atlOnal Conference of State Historic Preservation Officers 

(NCSHPO)interested pubhc regarding ways to ensure that BI,M!sthe BLM' planning and management 

-sfla.I:Iwill be more fully integrated and consistent with the above authorities, requirements, and objectives; 

NOW, THEREFORE, the BLM, the COl:lncilACHP, and the NCSHPO mutually agree that 

the BLM, after completing the actions summarized in paragrapb 1. below, will meet its responsibilities 

under Sectiofl 106, I LO(f), a:ed. J11 (a)the NHPA through the implementation of the mechanisms &gfee6 
tedescribed in this agreement rather than by following the procedure set forth in the COHflcil'sACHP' 

regulations (36 CFR J.lal:tpart 800), and the BLM will integrate the manner in which it meets its historic 

preservation responsibilities as fully as possible with its other responsibilities for land-use planning and 

resource management under FLPMA, other statutory authorities, and executive orders and policies. 

Components OfofAgreement 

1. Applicability 

The CotlFlcil's reg.1:l1ations (36 CFR Part 800) a:ed eristi:ag Stale Thi agreement upersedes Lhe 1997 
national programmatic agreements will eontiul:le to apply to HLM und.ertakings under a State Director's 
jl:Hisaietion u,atil the Director aBel State DireetOfS, with the a<iviee of the Preservatioe Board, assisted b)' 

the Council, the }):CS}UtO, the SHPO£, aBd other particiJ3atieg J3arties, as approl"riate, have updated a:ed 
revised eatioRai BU'I'I pofieies aBd procedures; d.e','eloped. Stateagreement. Existing state-specific 
BLM/SHPO ol"erating protocols; and. trained all field managers and their cultl:H'ai heritage staffs tmder the 
1997 agreement will remain in Lhe operation of the polieies, ~rocedures, and prolocols, Fit!ld offices Hflder 
a State Director' sjuriscilction (effect wltillhe re pectlve Stale DIrector executes a successor protocol. No 
existing tnformal and formal agreements between the BLM and an Indian tribe or tribes will be altered by 
this agreement. Any state without a protocol. including those under the jurisdiction of the BLM Eastern 
States Dlfeetor)Office, will not begin to employ operate under 36 eFR part 800 or agreed upon 
alternative procedures. 

2. BLM Consultation Responsibilities under this Agreement 

This agreement encourages . 

a. the BLM and the SHPO to develop two-party state protocols regulating their relationship and 

how consultation will lake place; 

b , the BLM and Lhe SHPOs to establish streamlined procedures d.e'lelopeEi (3urStiaffi to this 
agreement l:Ifltil the Director has certifiedfor handling no potentiallo effect, no adverse effect, 

and adver e effect detenninations for wruch consulting parties strive to reach agreement 

regarding mitigation treatments. Procedures will include a mechanism to make a schedule of 
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c. the BLM LO use phased identification and evaluation as described in 36 CFR Part 800.4(b )(2). 

Thjs agreement requires: 

d. 	 the BLM to consulL Wilh the SHPO for all undertakings or aiternatlve procedures that tHe S~te 

Director's organi1;ation is appropriately q\:lalified to do so. will adversely affect properties that 
are eligible for the National Register; 

e. 	 2. Est8blishme-Bt af the BLM to invite the ACHP to participate In consultation when 

undertakings meet the threshold in component 5 of this agreement; 

f. 	 the BLM to follow the regulations at 36 CFR part 800 for undertakings within any state that 

does not have a two-party state protocol under this agreement and for undertakings on or 
affecting tribal lands; and 

g. 	 the BLM to follow the process at 36 CFR part 800.6(b)(2) or 800. 14(b) to resolve adverse 

effects whenever the ACHP fonnally participates in consultation for an undertaking. 

3. Operation of BLM's Preservation Board 

a. The BLM's Director of the BLM will establishmaintain a Preservation Board to advise the BLM 

Director, Assistant Directors, State Directors, and district and field- office managers in the development 

and implementation of ~Ule BLM's policies and procedures for mstona properties.NHP A 

implementation. Authority, responsibilities, and operating procedures for the Preservation Board will 
eeare specified in the BLM ManuaI 8100.04H. 

b. The Preservation Board will be chaired by the BI:,M!sBLM's Federal Preservation Officer (FPO) 

designated under Section 11 O(c) of the NHPA, and will include a professionally qualified Deputy 

Preservation Officer (DPO) from each State Office:- and the BLM national Tribal Coordinator as ex 

officio members. The field management organization will be represented by at least tbfeefour line 

managers (i.e., officials who are authorized by the Direetor'sDirector' or State DH'eetorsDirectors' 
delegation to make land-use decisions). Field office cultural heritage specialist will be represented by 

two members. Line manager and field office specialist positions will be term positions. 

c. The Preservation Board will perform primary staff work and make recommendations to the BLM 

Director and State Directors concerning policies and procedures (~paragraph 4 . below); brareauwide 

program consistency (3), bureau wide policy unpiementation (paragraph 4 . below1i) training (~paragraph 

7. below};-), certification and decertification of field offices aragraph 8. below};), monitoring of field 

offiaes'office ' historic preservation programs (9paragraph 10. below}7), and responses to public inquiries 

(9paragraph 10. below). 

d. In addition, the Preservation Board will confer regula:rl)' with the COl:lJ'IeiIACHP and the 

NCSHPO aBd inr;olve them in its activities, as appropriate including the development of the items listed 

in 2.c. The Presentation Boare will also confer regula:rl)' ,..lith , individual SHPOs and sooh local 

governments, pre ervation and professional associations, and, in coordination with the BLM Tribal 
Coordinator, with indiVlduallribes, the 'arional As ociation o[TribaJ Hi laric Preservation Officers 
(NATHPO). and other parkestribal entities as have identified themselves to the Board as interested 

parties, ineludiBg Tribal Presen'ation Officers, loeal governments, and preservation assoeialions, to 
, ­ , , 
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e. The BLM wild proyiae assistaflce, where feasible ana appropriate, with reasonable ana pruaeflt 
e*peftSes of the COeRCil relatea to its activities pll:Fsl:lant to 2.e. and 2 .a . al3o'/e. 

3. Re"Iisia8 af "4. Cultural Resource Management!! Procedures 

a. With:in 6 fRORtAS from the Elate of its establishment unaer 2. above, the PresefvatioR Boare will 

pro'/ide Rolice to IRaian tribes and the pubilc and, iR accordance with 2.c. aboye, will eegill to review, 

I:lpaate, re>lise, aaapt. ana aUgfBeat the \'arious rsltwant seeUoRs of its Manual (8 100 Series). These 

ure.-The BLM 8100 Manual Sections contain detailed poticies and procedures, Within 6 months from 

execution of this agreement, the Preservation Board will begin to revise Manual Sections 8140.2 and 

8140.5 to incorporate changes to the 36 CFR part 00 regulations with respect to the definition of 

"adverse effect" and the role of "consulLmg parties" in the Se tlOn 106 process; integrate the use of 

phased identification and consultation; and specify procedures for undertakings that exceed the threshold 

for triggering ACHP involvement under this agreement. 

g100 "Cultl:lral Resource .\4anagefReRf'; 

g11 0 "Cultural Resol:lfce lei8fltificatioA "; 

gill "Cl:lttufal Resol:lfce HlYentory and Evaluation"; 

g130 " Cultural Resource Planning"; 

8131 "Cultural Resol:lfee MaRagement Plans"; 

g132 "C\:Iltl:lfal Resouree Project Plar.d'; 

g140 "Culmral Resow-ce Proteetion"; 

gI'll "Pliysical ana AGministrati'le ProteetioR'" 

814 2 " Reco'leryofCu:lturaIResol:lrceData":, 

8143 "A'loidaRoe anEilor MitigatioR of Ad"/erse Effects to Cultural Prop8rties"; 

g150 "Cultural Resol:lree Uti1i2ation"; 

g151 "Cl:IltUFaJ Resol:lfce Use PemHts": 

gH'iO 'Nati'/e Ameriean CoordinatioR ana GOfl5UltatioR"; aad 

H 8160 1 "General Procedw-al ~danGe for Native American Coasultation." 


b. ManualsRevisions will be revised in eonsuitatioB with the Council, ~lCSHPO, and the 
Sf-IPOs, aBEl will consider the V'ie'NS of ether interested parties ''''Bo aaye iaenlified thel3.'lse\Yes in Fespoase 
to J .a. (aboye) . 

c. Procedl:lfes 1...,j11l3e re>,rised to be consistent with: (l) the purposes of f+tthis agreement;; (2) the 

principles and standards contained in the CouRcil 'sACHP ' rno t recent regulations, "Protection of 

Historic Properties" (36 CFR Partpart 800); (3) the Secretary of the Interior'sinterior 's Standards and 

Guidelines for Archeology and Historic Preservation regarding identification, evaluation, registration, 

and treatment,; (4) the Office of Personnel Maflagement'sManagement's classification and qualification 

standards as re,qsed unaer Section 112 of tee NHPA,; and (5) other applicable standards and guidelines; 

aRa will induae time frafRes and other admmistrati'.'1!1 details for actions referred to ffi this agreement. 

d. The BLM , .... ill eaSI:IH! adeql:late pl:Iblic partiCipation and eOAs~hatioA '>'lith parties outside the 
8LM wheR re'lisiag polis)' aAd procedures HAder 3 .a. The BLM's proeeaares for implemeflting the 
National En\'ironmeffial Polic), Act (!'tEPA) will be uSt3d ao appropriate for en5tWJlg aee(fHale pubhe 
participation if} tHe ELM's eisteRc preservatioR aecisiou makiRg. Provisioas of Section ) 10 of tAe }l1fPA 
and the Council's regal at ions viill be tee l3asis for tailoring the }lIiPA procedl:lfes to Bistorie preseFVatioA 
needs . Meehiffiisms for sontinuing puelie ilWolvement iR BLM's histone preserYalioa process will sa 
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e. Tee BLM will pro't"iae Indian tribes and otller Jl'latiYe }\B'lerican grottps with appropriate 

opportunities for in¥oiYeB'lell:t 

c TIle BLM will ensure that reVl ion of Manual Sections 8140.2 and 140.5 and alJ future 

revi ions to the BLM's 8100 Manual Section are undertaken conSiStent with the BLM's government-to­

government tribal consultation aDd public participation responsibilillcs, as appropriate to the subject 

matter. 

d . Consultation with tribes pursuant to Sections lOl(d)(6) and ll0(a)(2)(E) of the NHPA will 
~be government-to-government cOIl't'entions .. Procedures to ensure timely and adequate Nafi.¥e 
Americantribal participation will follow the direction in Sections 101(d)(6) and 110(a)(2)(E) of the 
NHPA, and BLM Manual Section &-I:-6G8120 and Manual Handbook H~8l20-l , as nwisea pl:H'sl.ttlnt 
to a. and b. above. Revisions to Lbe 81 eO. Consistent with that guidance, the BLM will consult with the 
tribal government's designee and facilitate tribal participation consistent with H-8120-1, Appendix A. 
Future revisions to the 8120 Manual Section and Manual Handbook will treat the cited NHPA Eiirection36 
CFR part 800 as the minimum standard for Imiian tribes' and otB:erl'lative American groups' opportunities 
to be im'olved. Proyisions for Natiye American participat.ion in BLM's procedures fOr historic property 
identification, evaluation. and consideration ofmvolving Indian tribes to identify propertie oftraditlOnal 
religious and cultural importance to Indian tribes that may be eligible for the National Register and seek 
ways to avoid, rni nirnize, or mitigate adverse effects v.ill be iRcorporatee i:B: BLM/SHPO protocols under 
5 . below.to tho. e resources . For Indian tribes with historic preservation programs approved by the 
Secretary under Section 10 I (d)(2) of the NHPA, Tribal Preservation OfficersTI IPOs will be involved in 
place of SHPOs when tribal land would be affected. Such involvement will occur under the 
Couneil'sACHP·s and/or the Tribe ' stribe's procedures in all cases, not under this pro~Taffifflatic 
agreement.,... or tate protocols . When tnballands will be affected and there is no TI-IPO, the SHPOs will 
be consulted in addition to the tribe ' s designated representative. 

f. It will be tbe Preservation "Board's duty in accordance with 3.13 . aao'l'e to ensure that the polioies 
an<! procedures, as reyised pllfSuant to this section.; are being fOllowed appropnately ey field offices. 
Where proelems witb itnplemefllatioo aTe fOund, it will be the Presen'8tioD Board's duty to B'lOYE!I 
proB'lptly toward effectiRg oorrection oftbe problems. This respoflsibility of the PresElIVatioFl Board, 
among others will Be spelled out i:n the BLM Manual under? .a. aboye. 

5. Thresholds for C9YOeilACHP Review 

a. The BLM procedures will identify specific circumstances ea-!-Hngand conditions that, when met, 

call for the C01:Hl€i-l'sACHP ' s review. 

b. At a minimum, the BLM will request the Council'sACHP ' review in the following classes of 

undertakings: 

----(1) nonroutine interstate and/or interagency projects or programs; 

- (2) undertakings diFE~etly and adversely affecting National Historic Landmarks or 

National Register eligiblelisted properties of Rational significance; 

- (3) highly controversial undertakings, when CouncilACHP review is requested by the 

BLM, aHa SHPO, an Indian tribe, a local government, et'-an applicant for a BLM 

authorization" or other consulting party, 

http:below.to
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(4) undertakings that will have an adverse effect and carmot be resolved through 
agreement, such as a Memorandum 0 Agreement between the BLM, SHPO and consulting 

parties ; and 

(5) program alternatives including programmatIc agreements, as they allow parties to 
follow a process that may deviate from that prescribed in 36 CFR 800.4 - 800.6. 

c. The ACHP will apply the criteria under Appendix A of 36 CFR part 800 to detennine whether 
its participation is warranted and notify the respon Ible agency official and the Director when it decides to 
participate. 

d. The ACHP reserves the right to particIpate in any proceedings taking place in fulfillment of the 

BLM 's NHP A Section 106 resp nsibilittes under the regulations, this agreement, or state protocols, in a 

manner consistent with its role in 36 CFR part 800. 

6. Cooperation and Enhanced Communication 

a. Imm@diately following e)(@cubon of this agreement, the The BLM will offer eaeh affected 

SHPO and !:he COl±BCll (aHd others who RaVe ieefltified ooneems under 2.d . above)ensure the following 
information. and will provide or update as neeeed is available on the BLM web site: 

- - ---a copy of this revised agreement; 
--a reference copy of the existing BLM Manual Sections and Manual Handbooks related to 

"Cultural Resource Management;." 

-----.a copy of the any Handbook, Manual Supplement, or other standard procedure 

for "Cultural Resource Management" includmg existmg protocols under the 1997 agreement, 
used by the BLM within an individual State OtTice'sstate office' s jurisdiction; 
-----a current list of Preservation Board members; 
-----,a current list ofBLM cultural heritage personnel within each State Offioe'sstate 
office's jurisdiction; 

- ----a map of the £tateeach state showing BLM field office boundaries and 

responsibilities~. 

the best available map of the State shewing triballaR9s, aedee laRds, and ancestral use aFeas; and 
a briefsUIll:IEary of land holdings, flttljor ongoing development projects OF permittee uses, proposee 
major l±Beertakin:gs such 8:5 land exehttnges or withdrawals, and particularly signifieant historie 
properties on BLM lands 'Nit;hi,a eaoh State Offiee's jurisdietion. 

b. Within e12 months after revised policies afld prooeeures beoome availableof execution of this 

agreement, each State Director or his/her designee will meet with each pertinent SHPO to de'/elop 

areview and consider the need for changes in their state protocol specifyingto specify how they will 
operate and interact under this agreement. The State Director may request the ACHP's assistance in 
identifying specific changes needed in the state 's protocol prior LO the State Director initiating any 

changes associated with implementation of this agreement. Where a State Director has few interactions 
with ana SHPO due to minilnal public land holdings, protocols need not be pursued and historic 
preservation consideration will continue to be carried out under the procedures of 36 CPR Partpart 800. 
Adoption ofprotocols, as fofIBilUzeEi by tl:le State Director's afld SHPO's signatUTes, will se a prereqHisite 
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provide the ACHP an opportunity to review and comment on revised protocols bet ore execution, and the 

Preservation Board and the COHflCilACHP will be kept informed of the progress of protocol 

de'ielopfHefll,review and will receive an information copy of any signedrevision. Revised BLMlSHPO 

protocol.protocols will be posted on the BLM web site. The SHPO and State Director may ask the 

NCSHPO, the Preservation Board, and/or the COtlBOilACHP to assist at any stage in developingrevising 

protocols. 

At a minimum, BLM-state protocols will address the following: 

- - a mechanism to make a chedule of pending undertakings, including land transfers, 

available to the public and Indian tribe on a regular basis; 


the manner in which the State Director will enStlFe the SHPO's involvefHeet i:a the BLM State 

managefHeet pFooess;tribal consultation is addressed for protocol-guided compliance 


processes; 


--the manner in which public participation is addressed for protocol-guided compliance 


processes through NEPA coping or other mechani ms; 


data sharing, including information resource management deVelopment and support and 

security; 


- data synthesis, including geographical and/or topical priorities for reducing the backlog of 
unsynthesized site location and report information, and data quality improvement; 

- public education and community involvement in preservation; 
- preservation planning; 

- cooperative stewardship; 

- agreement as to types of undertakings and classes of affected properties that will trigger case-
by-case review (case-by-case review will ea limited to at a minimum include all undertakings 
that the BLM finds will adversely affect historic properties, including adverse effects to 
archaeologIcal sites proposed for mitigation through data recovery ; the parties to this 
agreement agree that such case-by-case review will be minimized); 

- BLM/SHPO approaches to undertakings involving classes of, or individual examples of, 

historic properties for which the present BLM staff lacks specialized capabilities; 
the manner 10 which the BLM inforrns SHPOs about Section 1 06-related tribal consultation; 

- provisions for resolving disagreements and amending or terminating the protocol; and, 
relatiens~ ofilia protocol to 36 CPR Part gOO. 
- consistency with 36 eFR part 800 and tatement on when the BLM may operate under 36 

CFR part 800, as agreed to under this agreement andlor the unplementing protocol in the 
involved state; and 

substance and fonnat of any supplemental information to the BLM Federal Archaeology 

Report that the SLaLe Director wili prepare on an annual basis in satisfaction of component lOb 
oftills agreement and the manner tn which the report will be made available to affected Indian 
tribes and the public via the BLM website. 

c. As agreed under the protocol and consistent WIth a current data sharing agreement, but at least 
annually, the BLM will regularly send to the SHPO copies of forms and reports pertaining to historic 
properties, in a format appropriate to the SHPO'sSHPO's established recording systems, and consistent 
with the confidentiality provisions of Section 304 of the NHPA, so that information can be shared to the 

s f ... ' . 1 n 1 :lS to 'RT.M bnrl 
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- - d . Within 12 month following execution of this agreement, each State Director will contact 

Indian tribe within ills or her jurisdiction that are affected by BLM undertakings on a regular basis, and: 

commit to a process that provides Indian tribes the opportunity to consult on identification, 

evaluation of historic properties, and on resolution of adverse effects in a timely manner; 

identify geographic areas and types of propenies of concem to Indian tribes; 

identify confidentiality issues; 

answer questions on the existing BLM-state protocol: 

provide a tribal point of contact for the state office and each district and field office within hi 
or her jurisdiction; 

eek a mechanism to make a schedule of pending actions, including land exchanges, available 

on a regular basis: and 

infonn the tribe of opportunities to e tablish a consultation protocol or other agreement for 

conducting consultation a required under NHPA Section 106. 

e. The State Director, with the assistance of the Preservation Board, will will seek, as appropriate, 

the SHPO's active participation in the BLM'sof SHPOs. Indian tribe ,and the interested public in the 

BLM' land-use planning and associated resource management activities. This participation will be 

sought so that historic preservation considerations can ha\'e a greater may influence en-Iarge-scale 

decisions and infonn the analysis of cumulative effects of tJ:te-more routine decisions, before the BLM 

makes key BbM-commitments have been R1ade and protection options haye eeesare limited. Whefe 

SIIPO participatloH will ae e~.t8Il5i...e, S~te Directors may previae flffiding if a'{a:i:laele. 

e. Rele';'affi streanrJ...i,eiag provisioBS ofBLM S~ewide programmatie 

f. The BLM maintains agreements curreatly ifi fof€e ifi A-i2ena Califuffiia, Colorado. Ne..'ada, 

~[e'li Mexico, and 'ilyomi:ag (and other programmatic agreements and/or, consultation protocols and/or 

other fonnalized working arrangements between BLM ana SRPOs in any Statewith Indian tribes, relative 

to identifying undertakings, identifying properties, evaluating properties, determining effects, and 

protecting historic properties) may ee incorporated in BLM/SHPO protocols as appropriate and as 

consistent with 5.e. aboye, after whish the State Directors 'tvill notify Lhe SHPO aHe Council that the 

Statewide agreefRems may be sl:tSfleBded fer so long as tAis a~"'feemeRt remains in effecl. Proj ect. All 

project and special purpose programmatic agreements will function nonnally according to their tenns. If 

deemed helpful and appropriate by the tribe and the BLM. these may be incorporated into BLM/tribe 

protocols consistent with the purpo e of this agreement. 

fg . When potentially relevant to the purposes and tenns of this agreement, the BLM FPO will 

forward to the COl:l:RcilACHP, NCSHPO. and NATHPO infonnation concerning the following, early 

ellOl:tgR to aHowin a manner that allows for timely briefmg and consultation at the Council'sACHP's, 

NCSHPO's and NATHPO' election: 

- major policy initiatives; 


- prospects for new BLM regulations; 


- proposals for organizational change potentially affecting relationships addressed in this 


agreement; 
- the Afit~niSl1'ationtsAdlninistratton s budget proposals for ELM historic preservation 

activities; 

- relevant training sckedulesopponunities; and 
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In eooperatioB ',yith the Couneil ana the Jl-TCSHPO, ana witl'! the aetive Paltlolpation ofindi'/iali£ld SHPOs, 
~Ae "Preser.'ation Boara will aev8lop ana ifflplementThe BLM will maintain a training program to (a) 
instruct BLM line managers and cultural heritage program personnelspecialists on the policies underlying 
and embodied in this agreement, as well as speeific measures that must be ff1et prior to its 
tfflplementationincluding tribal consultation. and (b) enhance skills and know ledge of other BLM 
personnel involved with "Cl:litur",lHeritage Resource Management" activities, including land use planning 
and resource management staffs. TFaining sessions wi\] ee open to lRdian triees, el:lltural reSOllree 
eOflSuftanls. cmd otAer parties who In cooperation with the ACHP and NCSHPO, the BLM may be 
isyoh,.ea is the implementation of this agreement. The BLM Hlfly, , .... here feasiBle ana identify partners, a 
appropriate, reimBl:lfSe the COl:lneil for assistafleeto assist in developing training programs. The BLM will 
eek the active participation oflndian tribes and individual SHPOs in appropriate training sessions. 

fS . Professional Development 

a. The PreserYation BoardDPOs, in consultation with ~supervising line I'l1ai'lGgermanagers and 

cultural heritage specialislspecialists in their state, will document each speeialist's individual attainm~Rts 

as-afield office' preservation professional staffing capabilities in their annual report to the SAPO, 

consistent with OPM guidance and Sectlofl 112 oftlM! NIIPl', ana giving full value to on-the-job 

experience. Documentation will include any recommended limitations on the nature and extent of 

authorized functions. Where a field office manager'smanager's immediate staff does not possess the 

necessary qualifications to perform specialized preservation functions (e.g., historical architecture, 

historical land cape ardutecrure, ethnography), the doeumentationfield office manager will identify 

avai:1aBle sourees ofseek specialized expertise from outside the immediate staff, such as from other BLM 

offices, the SHPO, other Federal agencies, Indian tribes. or non-governmental sources. 

b. The DPOs may request that the Preservation Board. assist the supervising line manager, and the 

cultural heritage specialist will assessin assessing the IB£Iftager'smanager' s needs for special skills not 

presently available on the immediate staff, and the speeiaiist's peciali r's opportunities for professional 

development and career enhancement through training, details, part-time graduate education, and other 

means. 

8. State9. Field Office Certification and Decertification 

a. The Preservation Board, in consultation with the appropriate SHPO and the CO\:lflcil, will eertii)' 
eaea BLM State Office to operatel:lBGer this agreement upon detennining that (1) ff1anagersACHP, and 
specialists hays completed the training referrea to in 7. aeo"e, (2) professional eapability to carry Ol:lt 
these policies ana pFOcedures is availaBle through ei:ldl fiela office's i:J.:nERediate staff or throu:gh other 
means, (3) eash sl:lper.4sfflg lifle manager 'tYltl3±n the State has assigned and aelimited cl:lltural Beritage 
speeialists' al:lties, ana (4) tfie State Director and the SIIPO ha"'e signea a protocol outlining BLM/SH."QO 
inteFaetiofl ifl aeconianee with 5. a80,,·e. 

e . TAe PreservatlOfl Boardconsideration of tribal COlmnents, may choose to review the status of a 
district's or field office'soffice's certification statl:ls. TRe(81 OO.13E) to employ alternative procedures 
developed pursuant to this agreemc..:nt; or a district or field office'sofficc 's manager, the State Director, 
District Manager, the Council , orACHP the SHPO may request that the Preservation Board initiate a 
review.,..-ffi- of a district or field office with which case the it operates under that protocol. Selecting 

I ' 111~ 1 n ' in lit ; ( f' p "ti ~ ~f .; n · i r":n~ t~1 P"p t ~C' 

http:isyoh,.ea
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district or field office is found not to have maintained the basis for its certification (e.g: .. lacks the 
professional capability needed to carry out these policies and procedures is eo loager a\'ailable, or the 
efti€e , or is not in conformance with thethis agreement, a BLM/SHPO protocol, or the procedures 
developed under 3. above, or this ag,:reement) and the office'soffice s manager has not voluntarily 
suspended participation under this agreement, the Preservation Board will recommend that the State 
Director decertify the field office. If a suspended or decertified field office is found to have restored the 
basis for certification, the Preservation Board will recommend that the State Director recertify the office. 

c b. A State Director may ask the Director to review the Preservation Board'sBoard 's 

decertification recommendation, in which case the Director will request the COl:Hl:cil'sACHP' s 

participation in the review. 

d 
c . The Preservation Board will notify the appropriate SHPO(s) and the CouaciiACHP if the status 

of a certified office changes. 

ed . When a di. trict or field office is suspended or decertified, the responsible manager will follow 

the procedures of 36 CFR Paftpart 800 to comply with Section 106. 

9.10. Accountability Measures 

a: a . It will be the Preservation Boards duty in accordance with 3.c and d. above to ensure that the 

field offices are following the policies and procedures as revised pursuant to this section. Where 

problems with implementation are found, it will be the Preservation Board' duty to move promptly 

toward effecting correction of the problems. 

b. Each State Director will prepare an annual report in consultation with the appropriate SHPO(s), 

outlining the preservation activities conducted under this agreement. The annual report'sreport ' s content 

will be specified mconslst of the revised MafiGaLBLM Federal Archaeology Report, excepting the law 

enforcement information, and supplememallllfom1.ation agreed upon by the BLM and SHPO. The report 

will be provided to tJ:te Council and made available to affected Indian tribes and the public via the BLM 

web site. 

b 
c. Every 5 years, at a minimum, each State Director that maintains a protocol with a SHPO 

pursuant to this agreement or hi !her designee will meet with the SHPO to review the implementation of 

that protocol. 

d . Once each year, the CouneilBLM, in consultation with the BLM, SHPOS,ACHP and interested 

parties, and with asslstaRee from the llLMSHPOs, may select a certified Stalestate or Stffies.;state or field 

offices within a ~ tate for a detailed field review limited to the implementation of this agreement. 

Selecting parties may consider including other legitimate affected parties as participants in the review, as 

appropriate. The Preser,atioa OffieerFPO and the appropriate Deputy Preservation OfficerDPO(s}-aM), 

SHPO(s-)), and the ACHP will participate in the review. Findings and recommendations based on this 

field review will be provided to the Director, the State Director, and the Preservation Board for 

appropriate action. 
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eH!y--teDirector regarding inquiries about the BbM!sBLM's exercise of its authorities and responsibilities 

under this agreement, such as the identification, evaluation, and protection of resources , aad Bot to 

general mquiries .. Preparing responses will include establishing the facts of the situation and, where 

needed, recommending that the Director or State Director prescribe corrections or revisions in a practice 
or procedure. 

df Each meeting of the Preservation Board will be documented by a report. The Preservation 
Board will pf01lidepo t a copy of each report teon the Council, the Jl>~CSHPO, aBd participatiBg SHPOs. 
~BLM website. 

11. Reviewing and Changing the Agreement 

a. The parties to this agreement may agree to revise or amend it at any time. Changes that would 

substanti vely affect the opportunity for public participation or Natiye ,'\J:aericaBtribal consultation will be 

subject to notice and consultation, consisteftt '.'lith 3.e. abo\re. 

b. Should any party to this agreement object to any matter related to its implementation, the 

parties will meet to resolve the objection. 

c. Any party to this agreement may terminate it by providing 90 days notice to the other parties, 

provided that the parties will meet during the period prior to termination to seek agreement on 

amendments or other actions that would avoid termination. In the event of termination, all state protocols 

will be suspended and the BLM will comply with 36 CFR -P-aHpart 800, iBch:ldi-Bg any reieyaal suspeaeea 

State progT8:Hlfflatic agreel1leats (see 5.e. above) .. 

d. Jl>Jol laler lhaB Within 1 year of the third quarterexecution of FY 1999,lhis agreement and every 

4:we2 years thereafter, the parties to this agreement will meet to review its implementation. 

Affirmation 

The signatures below represent the affIrmation of the Bureau of Land Management, the Advisory Council 

on Historic Preservation, and the National Conference of State Historic Preservation OffIcers that 

successful execution of the components of this agreement will satisfy the BtM!sBLM's obligations under 

Sections 106, 11 O(f), and 111 (a) of the National Historic Preservation Act. 

/5/ Sylvia V. Baea 3/26/97 

Director, Bureau of Land Management Date 

is! CathrYB B. g later March 26, 1997 

Chai F1'fttlil 

Chair, Advisory Council on Historic Preservation Date 



15 


President, National Conference of State Historic Date 
Preservation Officers 


