PROGRAMMATIC AGREEMENT
AMONG
THE BUREAU OF LAND MANAGEMENT,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND
THE NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS
REGARDING
THE MANNER IN WHICH THE BLM WILL MEET ITS RESPONSIBILITIES
UNDER THE NATIONAL HISTORIC PRESERVATION ACT

Preamble

Bureau of Land Management. The Bureau of Land Management (BLM), consistent with its authorities
and responsibilities under the Federal Land Policy and Management Act of 1976 (FLPMA), is charged
with managing public lands principally located in the Statesstates of Alaska, Arizona, California,
Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, and Wyoming in a manner that will
“protect the quality of scientific, scenic, historical, ecological, environmental, air and atmospheric, water
resource, and archaeological values,” and “that will provide for outdoor recreation and human occupancy
and use.”

The BLM also has specific responsibilities and authorltles to consider, plan for, protect, and enhance
historic propert1es and other eﬁ#ﬁi—a : : '

shresources that may be affected by its actions, in
uﬂeiefcum liance with the National Environmental Policy Act— (NE P A). the Natlonal HlStOI‘lC
Preservation Act of 1966 (NHPA3;) and implementing regulations at 36 CFR part 800, the Archaeological
Resources Protection Act, the Native American Graves Protection and Repatriation Act, the Historic Sites
Act of 1935, the Antiquities Act, the American Indian Religious Freedom Act, the Religious Freedom
Restoration Act, Executive Order (EO) 13007 (“Indian Sacred Sites™), O 13287 (“Preserve America™),
EO 13175 (*Consultation and Coordination with Indian Tribal Governments”), and related authorities.

In carrying out its responsibilities specific to NHPA, the BLM has: (1) developed policies and procedures
through its directives system (BLM Manual Sections 8100-#+6038170); (2) executed a national
programmatic agreement in 1997 to help guide the BEMsBLM's planmng and decision making as it
affects historic properties ané-othereuliural pre and-hasas defined in the NHPA: and (3)
assembled a cadre of cultural heritage spec1a11sts to adv1se the BEMSBLM s managers and to implement

cultural heritage policies consistent with these statutory authorities.

State Historic Preservation Officers. State Historic Preservation Officers (SHPOsSHPO), as
represented by the National Conference of State Historic Preservation Officers (NCSHPO), have
responsibilities under Statestate law as well as under Section 101(b)2) of the Natienal Historie
Preservation-AetNHPA that includete;
= “advise and assist as appropriate, Federal and State agencies and local governments in carrying
out their historic preservation responsibilities-—and-ta:”
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=— “consult with the appropriate Federal agencies in accordance with [NHPA] on Federal
undertakings that may affect historic properties, and the content and sufficiency of any plans
developed to protect, manage, or to reduce or mitigate harm to such properties.”

In addition under Section 110(2)(2)(D) and Sec. 110(a)(2)(E), Federal agencies are required to consult
with SHPOs to identify and evaluate historic properties for listing in the National Register of Historic
Places (National Register), and on the development and implementation of agreements regarding the
means by which adverse effects on such properties will be considered.

In certain cases others may be authorized to act in the SHPOSSHPO's place. Where the Secretary has
approved an Indian t=be'stribe’s preservation program pursuant to Section 101(d)(2) of the NHPA, a
Tribal Historic Preservation Officer (THPO) may perform some SHPO functions with respect to tribal
lands: as defined by the NHPA. A local historic preservation commission acting through the chief local
elected official may fulfill some SHPO-delegated functions, where the Secretary has certified the local
government pursuant to Section 101(c)(1) of the NHPA, and its actions apply to lands in its jurisdiction.
Pursuant to the regulations implementing Section 106 of the NHPA £(36 CFR 800.1(c}})), the Advisory
Council on Historic Preservation (ACHP) may at times act in lieu of the SHPO.

Advisory Council on Historic Preservation. The Adsisesy - S
{Eeunetb ACHP has the responsibility to: (1) administer the process 1mp1ement1ng Sectlons 106, 110(f),
and 111(a) of the Natienal Historie Preservation-Act:NHPA; (2) to comment with regard to Federal
undertakings subject to review under Sections 106, 110(f)). and 111(a) in accordance with its
implementing regulations (36 CFR Pastpart 800}:): and +&-(3) review the policies and programs of
Federal agencies and recommend to such agencies methods to improve the effectiveness, coordination,
and consistency of those policies and programs with the policies and programs carried out-ader
NHEPAF under Section 202(a)(6) of the NHPA.

The-above-named-parties-Federally Recognized Tribes. Federal agencies have treaty, trust, and
consultation responsibilities to tribes under multiple authorities. This agreement is pursuant to NHPA,
which specifically requires that agencies consult with federally recognized tribes (Indian tribes).
Agencies consult so that tribes may: (1) identify their concerns about historic properties, including
properties of traditional religious and cultural importance to tribes; (2) advise agencies on the
identification and evaluation of historic properties; (3) articulate their views on an undertaking’s potential
effects; (4) and participate in resolving adverse effects.

The BLM, NCSHPO, and the ACHP — in consultation with tribal governments and interested parties —
now wish to ensure that the BLM will organize its programs to operate efficiently, effectively, according
to the spirit and intent of Section 106 of the NHPA, and in a manner consistent with 36 CFR Rastpart 800:
and. The parties also wish to ensure that the BLM will integrate its historic preservation planning and
management decisions with other policy and program requirements to the maximum extent. The BLM,
the SHPOs, and the Couneit ACHP desire and intend in the public interest to streamline and simplify
procedural requirements, te-reduce unnecessary paperwork, and te-emphasize the common goal of
planning for and managing historic properties under the B+-3's51.M s jurisdiction and control-+-the



Basis for Agreement

Proceeding from these responsibilities, goals, and objectives, the parties acknowledge the following basis
for agreement:

WHEREAS the BEM'SBIM s management of lands and mineral resources may affect cultural
propertles many of which are historic properties as deﬁned by the MNas ;

WHEREAS, among other things, the BEMSBIM s program, established in response to
Section 110(a)(2) of NHPA and related authorities provides a systematic basis: (1) for identifying,
evaluating, and nominating historic properties to the National Register histerie-properties-under the
bureaw'sBLM s jurisdiction or control;, including but not restricted to archaeological sites, historic and
prehistoric structures, properties of traditional religious, and cultural importance to Indian tribes, historic
landscapes, and relevant segments of National Historic Trails; (2) for managing and maintaining
properties listed in or eligible for the National Register in a way that considers the preservation of their
archaeological, historical, architectural, and cultural values and the avoidance of adverse effects in Hght
efthe-views-of local communities;consultation with Indian tribes, state and local governments, and the
interested persens—and-the-generalpublic; and (3) that gives special consideration to the preservation of
such values in the case of properties designated as having Matienainational significance; and

WHEREAS the BEM'sBL.M's program, as authorized by this agreement, has guidance in its §100
Manual Sections and handbook supplemented by Instruction Memoranda regarding the process for
meeting its requirements under various cultural resource authorities including NHPA; and state offices
have state-specific manuals, handbooks, and instruction memoranda; and

WHEREAS the BLM’s program is also intended to ensure that the buseaw'sbureau’s preservation-
related activities are carried out in consultation with Indian tribes, other Federal—State; agencies, state and

local ageneies—indian-tribesgovernments, and the prvateseeterinterested public; and

WHEREAS the BEM'sBIL.M's program also has-as-its-puspeseis intended to: (1) ensure that the
bureaw'sbureau’s procedures for compliance with Section 106 of the NHPA are consistent with
regulations issued by the Counest ACHP pursuant to Section 211 of the NHPA (36 CFR £a=tpart 800,
“Protection of Historic Properties™)"'): and (2) provide a process for the identification and evaluation of
historic properties for listing in the Nat10na1 Reglster and the development and implementation of
agreements, in consultation with ¢ ‘ 5 :5SHPOs, Indian tribes, local
governments—aeian-t=ibes, and the interested public, as appropriate, regarding the means by which
adverse effects on such properties will be considered; and

WHEREAS the BEM'SsBLM recognizes that recent changes in the 36 CFR part 800 regulations
have not been incorporated into the 8140 Manual Section as revised in December 2004, regarding the
definition of “adverse effect” and role of “consulting parties™ in the NHPA Section 106 process and will
initiate revision of the relevant manual sections within six months of execution of this agreement; and

WHEREAS individual SHPOs, particularly those in states containing a high percentage of public
land under the BLM’s jurisdiction and control, have a great interest in forming a cooperative relationship
with the BLM to facilitate a more effective and efficient Section 106 consultation process, and promote
activities of mutual interest and:
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WHEREAS the BLM’s program alsebenefits from coordination with Indian tribes on the
identification and protection of properties of religious and cultural significance and cooperation on
historic preservation programs of mutual interest, and the BLM intends to ensure that its NHPA Section
106 procedures recognize the historie-and-traditienakinterests of Indian tribes and-other Native Amesican
ereups-in lands and resources potentlally affected by BLM decisions, affordmg tribes and-ethergroups
adequate participation in the e 2 R T

@a#%—?—retee&en—&né—%epe&mﬂ—ﬁwt-pmcms lcadmg up to a BLM dec1smn in accordance WlthSGG&Bﬂ
Ho@2)E ) -eof the NHRA36 CFR part 800; and

WHEREAS this agreement will not apply to proposed BLM undertakings located on or affecting

historic properties on tribal lands-butrather-apropesed BE-M-underalane and such actions will follow
36 CFR part 800 and;

WHEREAS for undertakmgs not on trlbal lands—wﬂi—seqwm-eeﬂsake&eﬂ—ameag-&he—BLM—ée

akema%we—te%é—éF—R—Ra—H—S-OOwnh trlbes under cu]tu:al resources authormcs mcludmg NHPA and
consults with the tribal representative designated by the tribal government for the purpose of identifying
tribally significant religious and cultural properties that may be eligible for listing on the National
Register of Historic Places (National Register) and to understand tribal concerns; and

WHEREAS Indian tribes, especially those whose present or ancestral lands are located in areas
where the BLM has surface or subsurface management responsibilities, may enter into formal or informal
agreements with the BLM regarding consultation procedures under NHPA Section 106 and that some
tribes may want to form a cooperative relationship with the BLM in a manner consistent with the
purposes of this agreement to achieve a more effective and efficient Section 106 consultation process; and

WHEREAS the partles intend that efﬁc1enc1es in the NHPA Sectlon 106 process, realized through



decades of Section 106 compliance; (2) historic property identification where information is needed, not
just in reaction to proposed undertakings; (3) long-term preservation planning; (4) purposeful National
Register seminatiennominations; planning- and priority-based historic resource protection; (3) creative
public education and interpretation; (6) more efficient and effective BLM, SHPO, tribal, and

Counet ACHP coordination, including program monitoring and dispute resolution; and: (7) other
activities that will contribute to readily recognizable tribal and public benefits-and-to-an-expanded viewof
the-Seetrontob-context: and

WHEREAS the BLM has consulted Wlth the -
{CeunetbIndian tribes and the Na#
SEsHPOyinterested public regarding ways to ensure that BEMsthe BL\/I s planning and management
shatwill be more fully integrated and consistent with the above authorities, requirements, and objectives;

NOW, THEREFORE, the BLM, the Ceunetl ACHP, and the NCSHPO mutually agree that
the BLM, after completing the actions summarized in paragraph 1. below, will meet its responsibilities
under Seetiont06H0(Hand - {ajthe NHPA through the implementation of the mechanisms agreed
tedescribed in this agreement rather than by following the procedure set forth in the Couneil's ACHP s
regulations (36 CFR Rastpart 800), and the BLM will integrate the manner in which it meets its historic
preservation responsibilities as fully as possible with its other responsibilities for land-use planning and
resource management under FLPMA, other statutory authorities, and executive orders and policies.

Components Efof Agreement

1. Applicability

agreemenr Emt‘.tmﬁ stdlc spec1ﬁc
" statfs undgr the

BLM/SHRO-operatineprotocols-
1997 agreement will remain in
S e b P R e Qeffeut until the respective Stal(. Dxrecmr eVeuutes a Successor protocol No
existing informal and formal agreements between the BLM and an Indian tribe or tribes will be altered by
this agreement. Any state without a protocol, including those under the jurisdiction of the BLM Eastern
States Birester)Office, will setbegin-te-empley-operate under 36 CFR part 800 or agreed upon

alternative procedures.

2. BLM Consultation Responsibilities under this Agreement

This agreement encourages:

a. the BLM and the SHPO to develop two-party state protocols regulating their relationship and
how consultation will take place;

b. the BLM and the SHPOs to establish streamlined procedures developed-pursuant-te-this
agreement-until-the Director-has-certifiedfor handling no potential to effect, no adverse effect,
and adverse effect determinations for which consulting parties strive to reach agreement

egarding mitigation treatments. Procedures will include a mechanism to make a schedule of
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¢. the BLM to use phased identification and evaluation as described in 36 CFR Part 800.4(b)(2).

This agreement requires:
d. the BLM to c,onsuli wuh the SHPO for all undenal\mua or alternative procedures that the-State
- : se-will adversely affect properties that

are eligible for the National Register;

e. ZEstablishmentefthe BLM to invite the ACHP to participate in consultation when
undertakings meet the thresholds in component 5 of this agreement;

f. the BLM to follow the regulations at 36 CFR part 800 for undertakings within any state that
does not have a two-party state protocol under this agreement and for undertakings on or
affecting tribal lands; and

g. the BLM to follow the process at 36 CFR part 800.6(b)(2) or 800.14(b) to resolve adverse
effects whenever the ACHP formally participates in consultation for an undertaking.

3. Operation of BLM’s Preservation Board

a. The BEM's-Director of the BLM will establishmaintain a Preservation Board to advise the BLM
Director, Assistant Directors, State Directors, and district and field- office managers in the development
and implementation of BEM'sthe BLM’s policies and procedures for histerie-propesties:NHPA
implementation. Authority, responsibilities, and operating procedures for the Preservation Board s
beare specified in the BLM Manual §100.04H.

b. The Preservation Board will be chaired by the BEMSBILM s Federal Preservation Officer (FPO)
designated under Section 110(c) of the NHPA, and will include a professionally qualified Deputy
Preservation Officer (DPO) from each State Office- and the BLM national Tribal Coordinator as ex
officio members. The field management organization will be represented by at least threefour line
managers (i.e., officials who are authorized by the Bireetor'sDirector’s or State Birestors'Directors’
delegation to make land-use decisions). Field office cultural heritage specialists will be represented by
two members. Line manager and field office specialist positions will be term positions.

¢. The Preservation Board will perform primary staff work and make recommendations to the BL.M
Director and State Directors concerning policies and procedures (Fparagraph 4. belowd-bureauyide
prograr-consisteney{(3), bureau wide policy implementation (paragraph 4. below3;), training (éparagraph
7. belows:). certification and decertification of field offices (paragraph 8. below3:), monitoring of field
ethiees'offices’ historic preservation programs (Yparagraph 10. belows:). and responses to public inquiries
(9paragraph 10. below).

d.In addltlon the Preservatlon Board will confer +eg+i4&z=l+w1th the CeunetdtAC HP and the
NCSI—IP BT

1nd1v1dual SHPOs-and-sueh-. local

B

governments, preservation and professional ds';ouatlons and, in coordination with the BLM Tribal
Coordinator, with individual tribes, the National Association of Tribal Historic Preservation Officers
(\JA THPO), and other pamesmhal entities as have identified themselves to the Board as mterested




are:The BLM 8100 Manual Sectmns contain deta1led policies and procedures Within 6 r_nomhs from
execution of this agreement, the Preservation Board will begin to revise Manual Sections 8140.2 and
8140.5 to incorporate changes to the 36 CFR part 800 regulations with respect to the definition of
“adverse effect” and the role of “consulting parties” in the Section 106 process; integrate the use of
phased identification and consultation; and specify procedures for undertakings that exceed the threshold
for triggering ACHP involvement under this agreement.

——e-Procedures—will- be revisedte-be-consistent with: (1) the purposes of ()-this agreement;; (2) the
principles and standards contained in the Ceuneils ACHP s most recent regulations, “Protection of
Historic Properties” (36 CFR Rastpart 800); (3) the Secretary of the tatesier'sinterior’s Standards and
Guidelines for Archeology and Historic Preservation regarding identification, evaluation, registration,

and treatment;; (4) the Office of Personnel Manasement'sManagement’s classification and qualification
standardmmsed-aader—See&etH%—?—eﬂhe-PM, and (5) other apphcable standards and guidelines:
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¢. The BLM will ensure that revision of Manual Sections 8140.2 and 8140.5 and all future
revisions to the BLM’s 8100 Manual Section are undertaken consistent with the BLM’s government-to-
government tribal consultation and public participation responsibilities, as appropriate to the subject
matter.

d. Consultation with tribes pursuant to Sections 101(d)(6) and 110(a)(2)(E) of the NHPA will
follewbe government-to-government-eesventions-. Procedures to ensure timely and adequate MNative
Amereantribal participation will follow the direction in Sections 101(d)(6) and 110(a)(2)(E) of the
NHPA, and BLM Manual Section #+688120 and Manual Handbook H-81668120-1-as+evised-pursuant
to-a—and-b—abeve Revisionsto-the 8160, Consistent with that guidance, the BLM will consult with the
tribal government’s designee and facilitate tribal participation consistent with H-8120-1, Appendix A.
Future revisions to the 8120 Manual Section and Manual Handbook w1ll treat the cned N[%P—Ard-ﬁeeﬂeﬂ?()
CFR part 800 as the rmmmum standard for

. Lmol\ ing [ndlan tribes to identify p[‘OpLﬁ.le of lradmonal
religious and cuitumi lmportancc to Indian tribes that may be eligible for the National Register and seek
ways to avoid, minimize, or mitigate adverse effects wil-be-incorporated-in BEMSHPO protocolsunder
S—belew-to those resources. For Indian tribes with historic preservation programs approved by the
Secretary under Section 101(d)(2) of the NHPA, Fribal-Preservation Offieess THPOs will be involved in
place of SHPOs when tribal land would be affected. Such involvement will occur under the
Counei’sACHP s and/or the Fribe’stribe’s procedures in all cases, not under this pregrammatie
agreement- or state protocols. When tribal lands will be affected and there is no THPO, the SHPOs will
be consulted in addition to the tribe’s designated representative.

5. Thresholds for CeuneddACHP Review

a. The BLM procedures will identify specific circumstances eathagand conditions that, when met,
call for the Counet'sACHP’s review.

b. At a minimum, the BLM will request the Ceusnei'sACHP s review in the following classes of
undertakings:

(1) nonroutine interstate and/or interagency projects or programs;

—(2) undertakings directl-and-adversely affecting National Historic Landmarks or
National Register eligiblelisted properties-ef-nationalsignificance;

— (3) highly controversial undertakings, when Ceuseit ACHP review is requested by the
BLM, asa SHPO, an Indian tribe, a local government, e+an applicant for a BLM
authorization:, or other consulting party;
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(4) undertakings that will have an adverse effect and cannot be resolved through
agreement, such as a Memorandum of Agreement between the BLM, SHPO and consulting
parties; and

(5) program alternatives, including programmatic agreements, as they allow parties to
follow a process that may deviate from that prescribed in 36 CFR 800.4 — 800.6.

c. The ACHP will apply the criteria under Appendix A of 36 CFR part 800 to determine whether
its participation is warranted and notify the responsible agency official and the Director when it decides to
participate.

d. The ACHP reserves the right to participate in any proceedings taking place in fulfillment of the
BLM’s NHPA Section 106 responsibilities under the regulations, this agreement, or state protocols, in a

manner consistent with its role in 36 CFR part 800.

6. Cooperation and Enhanced Communication

The BLM will effer-each-affected

ure the following

mfonnatlon—aﬂd-wﬂkpfmieepupéa%e-&s-ﬁeeéeé is available on the BLM web site:

a copy of this revised agreement;

——a reference copy of the existing BLM Manual Sections and Manual Handbooks related to
“Cultural Resource Management:”

a copy of the any Handbook, Manual Supplement, or other standard procedure
for “Cultural Resource Management” including existing protocols under the 1997 agreement,
used by the BLM within an individual State-Gtiee'sstate office’s jurisdiction;

— ———————acurrent list of Preservation Board members;

~ ——————acurrent list of BLM cultural heritage personnel within each State-Offiee'ssiate
office’s jurisdiction;

— —————amap of the-Statecach state showing BLM field office boundaries and
responsibilities:.

agrcemem each State Director or his/her designee will meet thh each pertment SHPO to d-e¥ek+p
areview and consider the need for changes in their state protocol speeifyangto specify how they will
operate and interact under this agreement. The State Director may request the ACHP's assistance in
identifying specific changes needed in the state’s protocol prior to the State Director initiating any
changes associated with implementation of this agreement. Where a State Director has few interactions
with asa SHPO due to minimal public land holdings, protocols need not be pursued and historic
preservatlon consideration will contlnue to be camed out under the procedures of 36 CFR Partpart 800
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provide the ACHP an opportunity to review and comment on revised protocols before execution, and the
Preservation Board and the Ge&neﬂﬂ\( HP w1ll be kept 1nformed of the progress of protocol
developmentreview and w signedrevision. Revised BLM/SHPO
preteeekprotocols will be posted on the BLM web site. The SHPO and State Director may ask the
NCSHPO, the Preservation Board, and/or the Counetl ACHP to assist at any stage in developingrevising
protocols.

At a minimum, BL.M-state protocols will address the following:

a mechanism to make a schedule of pending undertakings, including land transfers,
available to the public and Indlan tribes on a regular basis;

—  the manner in which the-S el
management-proeess:tribal consultation is addre\xed for prowwl -guided compliance
processes;

the manner in which public participation is addressed for protocol-guided compliance

processes through NEPA scoping or other mechanisms;

— data sharing, including information resource management development and support and
security;

— data synthesis, including geographical and/or topical priorities for reducing the backlog of
unsynthesized site location and report information, and data quality improvement;

- public education and community involvement in preservation;

— preservation planning;

— cooperative stewardship;

— agreement as to types of undertakings and classes of affected properties that will trigger case-
by-case review (case-by-case review will betissited-te-at a minimum include all undertakings
that the BLM finds will adversely affect historic properties, including adverse effects to
archaeological sites proposed for mitigation through data recovery; the parties to this
agreement agree that such case-by-case review will be minimized);

— BLM/SHPO approaches to undertakings involving classes of, or individual examples of,
historic properties for which the present BLM staff lacks specialized capabilities;
the manner in which the BLM informs SHPOs about Section 106-related tribal consultation;

— provisions for resolving disagreements and amending or terminating the protocol; and,

consistency with 36 CFR part 800, and statement on when the BLM may operate under 36
CFR part 800, as agreed to under this agreement and/or the implementing protocol in the
involved state; and

substance and format of any supplemental information to the BLM Federal Archaeology
Report that the State Director will prepare on an annual basis in satisfaction of component 10b
of this agreement and the manner in which the report will be made available to affected Indian
tribes and the public via the BLM website.

c. As agreed under the protocol and consistent with a current data sharing agreement, but at least
annually, the BLM will regularly send to the SHPO copies of forms and reports pertaining to historic
properties, in a format appropriate to the SHROSSHPO s established recording systems, and consistent
with the confidentiality provisions of Section 304 of the NHPA,, so that information can be shared to the
maximum extent and contribute to Statectate nventories and comnrehencive nlanc as well ac tao RT M land



11

——d. Within 12 months following execution of this agreement, each State Director will contact
Indian tribes within his or her jurisdiction that are affected by BLM undertakings on a regular basis, and:

— commit to a process that provides Indian tribes the opportunity to consult on identification,
evaluation of historic properties, and on resolution of adverse effects in a timely manner;

— identify geographic areas and types of properties of concern to Indian tribes;

— identify confidentiality issues;

— answer questions on the existing BLLM-state protocol;

— provide a tribal point of contact for the state office and each district and field office within his
or her jurisdiction;

— seek a mechanism to make a schedule of pending actions, including land exchanges, available
on a regular basis; and

— inform the tribe of opportunities to establish a consultation protocol or other agreement for
conducting consultation as required under NHPA Section 106.

e. The State Director, will seek, as appropriate,
the SHPOs-active participation %&B&M—mt SHPOs, Indian tribes, Lmd the interested public in the
BLM's land-use planning and associated resource management activities. This participation will be
sought so that historic preservation considerations ean-have-asreatermay influence ea-large—scale
decisions and inform the analysis of cumulative effects of #:e-more routine decisions; before the BLM
makes key B{:M—comnntments ha#e%aeeﬁ-maée-and protectlon optlons ha*e-beeﬂare limited. Where

other forrnahzed workmg arrangements be{»weea—BI:M—&aé—SHP@s—mw—S&a&ewnth Indian tribes, relative

to 1dent1fy1ng undertakmgs 1dent1fymg propemes evaluatmg propertles determmmg effects and

project and special purpose programmatic agreements will functmn normally accordmg to thelr terms. If
deemed helpful and appropriate by the tribe and the BLM, these may be incorporated into BLM/tribe
protocols consistent with the purpeses of this agreement.

£2. When potentially relevant to the purposes and terms of this agreement, the BLM FPO will
forward to the Counett ACHP, NCSHPO, and NATHPO information concerning the following, eashs

enoughte-allewin a manner that allows for timely briefing and consultation at the Ceunei'sACHPs,
NCSHPO'’s and NATHPO's election:

— major policy initiatives;

- prospects for new BLM regulations;

— proposals for organizational change potentially affecting relationships addressed in this
agreement;

— the Administration'sAdministration’s budget proposals for BLM historic preservation
activities;

— relevant training sehedulesopportunities; and

Y s re airenieis v D daaans g sn g X B T Ll Flui R e L L
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Mmﬁa%mﬁeaféw&mlepﬂﬁé—mpmeﬁ%ﬂlc BLM w 111 maintain a tra1n1ng program to (a)
instruct BLM line managers and cultural hemage pmem-pehea-ﬂehpema ists on the policies underlying

and embodied in this agreement, #5 i
implementatienincluding tribal mnsultanon and (b) enhance skills and knowledge of other BLM
personnel involved with “G—u-kﬁfamenla ge Resource Management” act1v1t1es 1nclud1ng land use planning
and resource management staffs.

%Mhmé—e&her—peﬁm In \.oopemtmn w nh the ACHP and ’\JCSIH’O the BLM may be

identify partners, as
appropriate, F%b&%h&@@ﬁﬂ&ﬂ—l-er—ﬂ%ﬁﬂﬁeem assist in developlng tralmng programs. The BLM will

seek the active participation of Indian tribes and individual SHPOs in appropriate training sessions.

78. Professional Development

a. The Pfesewa{wﬁ—BeaféDP()s in consultation with {»hesuperwsmg 11ne managermanagers and
cultural heritage s stspecialists in their state, will document each et s
as-afield office’s preservation professional staffing capabilities in their annual report to the SHPO,
consistent with OPM guidance and Sectionti 2ot the DR A-and giving full value to on-the-job
experience. Documentation will include any recommended limitations on the nature and extent of
authorized functions. Where a field office smanager'smanager’s immediate staff does not possess the
necessary qualifications to perform specialized preservation functions (e.g., historical architecture,
historical landscape architecture, ethnography), the decumentatieafield office manager will identify
availableseurcesefseck specialized expertise from outside the immediate staff, such as from other BLM
offices, the SHPO, other Federal agencies, Indian tribes. or non-governmental sources.

b. The DPOs may request that the Preservation Board: assist the supervising line manager, and the
cultural heritage specialist s#it-assessin assessing the ssanages'smanager’'s needs for special skills not
presently available on the immediate staff, and the speeiakist'sspecialist’s opportunities for professional
development and career enhancement through training, details, part-time graduate education, and other
means.

S—5tateY. Field Office Certification and Decertification

a. The Preservatlon Board in consultat1on with the approprlate SI—IPO and the Ceunetlwitleertify

msefaet-ieﬂ-m—aeeeféaﬁééwith S above:

——b—The PreservationBeardconsideration of tribal comments, may choose to review the status of a
district’s or field effiee'soffice’s certification status—he(8100.13E) to employ alternative procedures
developed pursuant to this agreement; or a district or field effiee'soffice’s manager, the State Director,

District Manager, the Ceunetler ACHP, the SHPO may request that the Preservation Board initiate a
reviews+# of a district or field office with which ease-the-it operates under that protocol. Selecting

Aartiee mav enncidear inclitding anther lagitimate affantad nartiac ac nartirinante 1in the reswrieowr ac
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district or field office is found not to have maintained the basis for its certification (e.g-.. lacks the
professional capability needed to carry out these policies and procedures-is-ne-lonseravailable orthe
effiee, or is not in conformance with thethis agreement, a BLM/SHPO protocol, or the procedures
developed under 3. above-erthis-agreement) and the effiee'soffice’s manager has not voluntarily
suspended participation under this agreement, the Preservation Board will recommend that the State
Director decertify the field office. If a suspended or decertified field office is found to have restored the
basis for certification, the Preservation Board will recommend that the State Director recertify the office.

e b. A State Director may ask the Director to review the Preservation Beard'sBoard’s
decertification recommendation, in which case the Director will request the Couneil's ACHP s
participation in the review.

e
¢. The Preservation Board will notify the appropriate SHPO(s) and the Ceusnetl ACHP if the status
of a certified office changes.

ed. When a district or field office is suspended or decertified, the responsible manager will follow
the procedures of 36 CFR Pastpart 800 to comply with Section 106.

9:10. Accountability Measures

& a. It will be the Preservation Boards duty in accordance with 3.c and d. above to ensure that the
field offices are following the policies and procedures, as revised pursuant to this section. Where
problems with implementation are found, it will be the Preservation Board’s duty to move promptly
toward effecting correction of the problems.

b. Each State Director will prepare an annual report in consultation with the appropriate SHPO(s),
outlining the preservation activities conducted under this agreement. The annual sepest'sreport’s content
will be-speeifieddnconsist of the revisedManual.BIL.M Federal Archaeology Report, excepting the law
enforcement information, and supplemental information agreed upon by the BLM and SHPO. The report
will be previded-to-the-Counetl-and-made available to affected Indian tribes and the public via the BLM

web site,

E—

c. Every 5 years, at a minimum, each State Director that maintains a protocol with a SHPO
pursuant to this agreement or his/her designee will meet with the SHPO to review the implementation of
that protocol.

d. Once each year— the CeunetlBLM, in consultation with the BEMSHPOS ACHP and interested
5 = BEMSHPOs, may select a certified Statestate or States:states or field
ofﬁces within a Statestate for a detalled field review limited to the implementation of this agreement.
Selecting parties may con31der including other #e%&&ﬁ{—tee&ed—pames as partlclpants in the review, as
appropriate. The Pres« Heerl'PO and the appropriate ’ +eerDPO(s)and),
SHPO(s)), and the ACHP w111 participate in the review. Findings and recommendatlons based on this
field review will be provided to the Director, the State Director, and the Preservation Board for
appropriate action.
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enlby-teDirector regarding inquiries about the BEMSBIM 's exercise of its authorities and responsibilities
under this agreement, such as the identification, evaluation, and protection of resources:-and-netio
generalinguiries-. Preparing responses will include establishing the facts of the situation and, where
needed, recommending that the Director or State Director prescribe corrections or revisions in a practice
or procedure.

df. Each meeting of the Preservation Board will be documented by a report The Preservatlon
Board will presddepost a copy of each report teon the €«
19BLM website.

11. Reviewing and Changing the Agreement

a. The parties to this agreement may agree to revise or amend it at any time. Changes that would
substantively affect the opportunity for public participation or MNative-Amerieantribal consultation will be
subject to notice and consultation-censistentwith-3-e—abeve,

b. Should any party to this agreement object to any matter related to its implementation, the
parties will meet to resolve the objection.

c. Any party to this agreement may terminate it by providing 90 days notice to the other parties,
provided that the parties will meet during the period prior to termination to seek agreement on
amendments or other actions that would avoid termination. In the event of termination, all state protocols
will be suspended and the BLM will comply with 36 CFR Rartpart 800-inetuding-anyrelevant suspended

d. Netlaterthan-Within | year of the third-guarterexecution of E¥1999 this agreement and every
twe? years thereafter, the parties to this agreement will meet to review its implementation.

Affirmation

The signatures below represent the affirmation of the Bureau of Land Management, the Advisory Council
on Historic Preservation, and the National Conference of State Historic Preservation Officers that
successful execution of the components of this agreement will satisfy the BEM=SBLM s obligations under
Sections 106, 110(f), and 111(a) of the National Historic Preservation Act.
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Director, Bureau of Land Management Date
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Chair, Advisory Council on Historic Preservation Date
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President, National Conference of State Historic Date
Preservation Officers



