EXHIBIT 15

SAMPLE TERM NONEXCLUSIVE EASEMENT FOR ROW HOLDERS

OF 

MLA RIGHT-OF-WAY

BLM Serial Number “N-_____”
TERM EASEMENT

U.S. DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGMENT

THIS EASEMENT is made and entered into this ____day of _________20__, by and between the UNITED STATES OF AMERICA, acting by and through the U.S.D.I. Bureau of Land Management (BLM), and its assigns, hereafter referred to as "Grantor", whose address is ______________________________________________________________, and ______________________________________________, (hereafter referred to as "Grantee").

WITNESSETH:

GRANTOR, for and in consideration for the sum of ____________ Dollars ($__.00), in hand paid by Grantee, and other good and valuable consideration, receipt of which is hereby acknowledged, and pursuant to the Mineral Leasing Act of 1920, 30 U.S.C. 185, as amended, does hereby convey to Grantee, its successors, and assigns, a term non-exclusive easement for _______(describe rights conveyed)___ [e.g. Road, Pipeline, Electric Transmission, Electric Distribution, Gas, Communications Facilities] hereinafter called ("Facilities"), which includes but is not limited to surveying, constructing, erecting, operating, adding to, altering, inspecting, maintaining, repairing, reconstructing, and removing said Facilities, and includes other fixtures and appurtenances connected therewith, together with the right of ingress and egress over following described lands owned by the United States in the County of ______, State of ______, and administered by the Grantor:
SEE EXHIBIT "A" ATTACHED HERETO AND BY REFERENCE MADE A PART HEREOF FOR COMPLETE DESCRIPTION OF THE EASEMENT PROPERTY [Describe smallest aliquot part parcel over which the ROW passes and is being transferred out of Federal ownership, and include a map or exhibit.  Include all BLM lands burdened by the rights conveyed showing the location of appurtenant access routes together with the “facilities,” on easement exhibit A.]
SAID EASEMENT IS SUBJECT TO THE FOLLOWING PROVISIONS: [The Following eleven provisions are standard provisions and will be included in all term easements.  Additional special provisions may be added as needed case-by-case, based on specific needs of the Holder/Grantee.  Include provisions in body of easement, as shown below, or Attach as an Exhibit B.]
1. This easement shall commence on the date executed by Grantor and unless renewed under authority of 30 U.S.C. 185, will terminate under one of the following conditions; a) thirty (30) years from the date this easement is signed by the Grantor; b) at such time as the above described lands are no longer used, operated, and maintained for the purposes the easement was granted in accordance with the terms and conditions herein described; or c) upon mutual agreement of the parties to this easement.  This easement must be renewed by the Grantor or its assigns so long as the easement continues to be used for the purposes set forth herein.
2. In the event that the public land underlying the easement encompassed in this grant is conveyed out of Federal ownership, Grantor waives any right it has to administer the easement within the conveyed land under Federal laws, statutes, and regulations, including the regulations at 43 CFR Part 2880, including any rights to have the Grantee apply to Grantor for amendments, modifications, or assignments and for Grantor to approve or recognize such amendments, modifications, or assignments.  At the time of conveyance, Grantor’s successors and assigns shall succeed to the interests of the Grantor in all matters relating to the easement within the conveyed land and shall be subject to applicable State and local government laws, statutes, and ordinances.  After conveyance, any disputes concerning compliance with the use and the terms and conditions of the easement shall be considered a civil matter between the Grantee and the Grantor’s successors and assigns.

3. Grantee shall have at all times rights of ingress and egress over and to the herein-described Easement Property for the purposes set forth herein.

4. Except as expressly set forth herein, Grantor shall not construct, or place, or permit to be constructed, installed or placed any building or other structure, plant any trees, drill any well, store materials of any kind, or alter ground level by cut or fill, within the area of the Easement Property.  Grantor shall not permit any activity that in the reasonable judgment of Grantee is inconsistent with Grantee's use of said easement.

5. Grantee, as to Grantor’s Property, shall have the right, but not the obligation, to remove or clear any and all buildings, fences, structures, combustible materials, debris, or any other obstruction from said easement, and to cut down or trim all trees and brush within, adjacent to and outside of said easement, which in the reasonable judgment of Grantee may interfere with or endanger the facilities installed herein.  Except in emergency situations, every effort shall be made by the Grantee to provide reasonable notice to the Grantor of actions described herein.

6. Subject to all other provisions of this Easement, Grantor reserves the right to cultivate, graze, use and occupy said premises for any purpose consistent with the rights and privileges herein granted, provided, however that such use shall not unreasonably interfere with Grantee's right and ability to access, maintain and use the Facilities, or endanger any of the Facilities or the use thereof.

7. Grantee shall have the right to construct, modify and maintain access openings at such locations and of such dimensions as solely determined by Grantee, in all existing fences and walls across or within the Easement Property and to construct, maintain, and use gates in all said existing walls and fences at its expense, provided that any locked gates be subject to joint access by Grantor and Grantee by provision of a multiple locking device for both Grantor and Grantee.

8. In the event Grantor causes fences or walls to be constructed across the Easement Property, Grantor shall, at its expense, provide Grantee openings at such locations and of such dimensions as solely determined by Grantee, in said fences or walls.  Grantor and Grantee each shall have the right to install, maintain and use gates across said openings and shall make provisions for a multiple locking device for use by both Grantor and Grantee if said gates are locked.

9. Mere non-use or a limited use of this easement shall not prevent Grantee from thereafter making use of this Easement to the full extent herein authorized. 

10. Grantor does not assume any liability for injury or damage to any persons or property incidental to or that may arise during and in consequence of the use, maintenance, improvement or repair of the Easement Property by the Grantee. 

11. In the event Grantee records a document to formally abandon the Easement granted herein, all Grantee's rights hereunder shall cease, except the right to remove Facilities placed upon the Easement Property within a reasonable time subsequent to such abandonment, to abandon below-ground Facilities in place and to access the Easement Property for the purpose of removing Facilities.

[Following is a provision appropriate for utility corridor right-of-ways involving electricity. Insert immediately following standard provision number 3 and re-number remaining required provisions as appropriate.]
1. Notice is hereby given that the Easement Property may contain underground utilities and the location of said utilities must be verified as required by [State Revised Statute, Section, Blue Stake Law] prior to any excavation.  Notice is also hereby given that any activity performed within the Easement Property shall comply with Federal, State, and local laws regulations and rules. 

[Following are sample provisions that would be appropriate for a simple access road easement. Insert immediately following standard provision number 3 and re-number remaining required provisions as appropriate.]
1. Grantee shall cause the [road] which is located on the Easement Property to be maintained in good repair during periods of use by grantee or its licensees and to be left in as good a condition or better as prior to such use of the road by the Grantee.

2. Grantor, its successors and assigns, reserves title to all timber, now or hereafter growing, standing or down, within the Easement Property.  Grantee may clear brush and fell any timber within the Easement Property and danger trees adjacent to the Easement Property for construction, operation and maintenance of a road.  Merchantable trees shall be bucked into standard log lengths and decked adjacent to the Easement Property and on the Grantors property in a manner suitable for loading with mobile loading equipment.

THIS GRANT OF EASEMENT replaces [[all] or [a portion]] of and supersedes [a portion of] that certain Bureau of Land Management Right-of-Way Grant N-__________ only as to the property described in Exhibit "A".  The terms contained herein shall run with the land and extend and inure in favor and to the benefit of and shall be binding on the heirs, administrators, executors, personal representatives, legal representatives, successors (including successors in ownership and estate), licensees, assigns and lessees of the Grantor and Grantee, and all rights may be assigned.

TO HAVE AND TO HOLD, all and singular, the said premises granted together with the appurtenances, unto said Grantee, it's successors and assigns for the term herein provided.

DATED this _______day of __________________, 20___.

FOR UNITED STATES OF AMERICA: 


(Signature of Authorized BLM Officer)

              
(Title)

__________________________________________________________________________

AGENCY ACKNOWLEDGEMENT

STATE OF




)

) ss:

COUNTY OF




)

On this           day of                , 20__, before me personally appeared                                 , who, being duly sworn, did say that (he)(she) is the                                                 of the Bureau of Land Management and that (he)(she) executed the foregoing instrument by authority of and in behalf of the United States of America; and he acknowledged said instrument to be the act and deed of the United States of America.






___________________________________


Notary Public in and for the 



SEAL


State of _____________________________






Residing at __________________________






My commission expires ________________

EXHIBIT A

Easement Plat

EXHIBIT B

EASEMENT PROVISIONS

EASEMENT N - 

[As an alternative to listing the provisions in the body of the easement document, provisions may be included in an exhibit (Exhibit B) attached to the easement. The Following eleven provisions are standard provisions and will be included in all temporary easements.  Additional special provisions may be added as needed case-by-case, based on specific needs of the Holder/Grantee.]
1. This easement shall commence on the date executed by Grantor and unless renewed under authority of 30 U.S.C. 185, will terminate under one of the following conditions; a) thirty (30) years from the date this easement is signed by the Grantor; b) at such time as the above described lands are no longer used, operated, and maintained for the purposes the easement was granted in accordance with the terms and conditions herein described; or c) upon mutual agreement of the parties to this easement.  This easement must be renewed by the Grantor or its assigns so long as the easement continues to be used for the purposes set forth herein.
2. In the event that the public land underlying the easement encompassed in this grant is conveyed out of Federal ownership, Grantor waives any right it has to administer the easement within the conveyed land under Federal laws, statutes, and regulations, including the regulations at 43 CFR Part 2880, including any rights to have the Grantee apply to Grantor for amendments, modifications, or assignments and for Grantor to approve or recognize such amendments, modifications, or assignments.  At the time of conveyance, Grantor’s successors and assigns shall succeed to the interests of the Grantor in all matters relating to the easement within the conveyed land and shall be subject to applicable State and local government laws, statutes, and ordinances.  After conveyance, any disputes concerning compliance with the use and the terms and conditions of the easement shall be considered a civil matter between the Grantee and the Grantor’s successors and assigns.

3. Grantee shall have at all times rights of ingress and egress over and to the herein-described Easement Property for the purposes set forth herein.

4. Except as expressly set forth herein, Grantor shall not construct, or place, or permit to be constructed, installed or placed any building or other structure, plant any trees, drill any well, store materials of any kind, or alter ground level by cut or fill, within the area of the Easement Property.  Grantor shall not permit any activity that in the reasonable judgment of Grantee is inconsistent with Grantee's use of said easement.

5. Grantee, as to Grantor’s Property, shall have the right, but not the obligation, to remove or clear any and all buildings, fences, structures, combustible materials, debris, or any other obstruction from said easement, and to cut down or trim all trees and brush within, adjacent to and outside of said easement, which in the reasonable judgment of Grantee may interfere with or endanger the facilities installed herein.  Except in emergency situations, every effort shall be made by the Grantee to provide reasonable notice to the Grantor of actions described herein.

6. Subject to all other provisions of this Easement, Grantor reserves the right to cultivate, graze, use and occupy said premises for any purpose consistent with the rights and privileges herein granted, provided, however that such use shall not unreasonably interfere with Grantee's right and ability to access, maintain and use the Facilities, or endanger any of the Facilities or the use thereof.

7. Grantee shall have the right to construct, modify and maintain access openings at such locations and of such dimensions as solely determined by Grantee, in all existing fences and walls across or within the Easement Property and to construct, maintain, and use gates in all said existing walls and fences at its expense, provided that any locked gates be subject to joint access by Grantor and Grantee by provision of a multiple locking device for both Grantor and Grantee.

8. In the event Grantor causes fences or walls to be constructed across the Easement Property, Grantor shall, at its expense, provide Grantee openings at such locations and of such dimensions as solely determined by Grantee, in said fences or walls.  Grantor and Grantee each shall have the right to install, maintain and use gates across said openings and shall make provisions for a multiple locking device for use by both Grantor and Grantee if said gates are locked.

9. Mere non-use or a limited use of this easement shall not prevent Grantee from thereafter making use of this Easement to the full extent herein authorized. 

10. Grantor does not assume any liability for injury or damage to any persons or property incidental to or that may arise during and in consequence of the use, maintenance, improvement or repair of the Easement Property by the Grantee.

11. In the event Grantee records a document to formally abandon the Easement granted herein, all Grantee's rights hereunder shall cease, except the right to remove Facilities placed upon the Easement Property within a reasonable time subsequent to such abandonment, to abandon below-ground Facilities in place and to access the Easement Property for the purpose of removing Facilities.

[Following is a provision appropriate for utility corridor right-of-ways involving electricity. Insert immediately following standard provision number 3 and re-number remaining required provisions as appropriate.]
1. Notice is hereby given that the Easement Property may contain underground utilities and the location of said utilities must be verified as required by [State Revised Statute, Section, Blue Stake Law] prior to any excavation.  Notice is also hereby given that any activity performed within the Easement Property shall comply with Federal, State, and local laws regulations and rules. 

[Following are sample provisions that would be appropriate for a simple access road easement. Insert immediately following standard provision number 3 and re-number remaining required provisions as appropriate.]
1. Grantee shall cause the [road] which is located on the Easement Property to be maintained in good repair during periods of use by grantee or its licensees and to be left in as good a condition or better as prior to such use of the road by the Grantee.

2. Grantor, its successors and assigns, reserves title to all timber, now or hereafter growing, standing or down, within the Easement Property.  Grantee may clear brush and fell any timber within the Easement Property and danger trees adjacent to the Easement Property for construction, operation and maintenance of a road.  Merchantable trees shall be bucked into standard log lengths and decked adjacent to the Easement Property and on the Grantors property in a manner suitable for loading with mobile loading equipment.

