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May 30, 2014

Mr. Steven Wells, Division Chief
Fluid Minerals Division

Bureau of Land Management

20 M Street, S.E.

Washington, DC 20003

Re:  Venting & Flaring from Oil and Gas Operations on BLM-Managed Leases
Submitted Electronically to bIm_wo_og_comments@blm.gov

Dear Mr. Wells:

With this letter, API provides its comments to the Bureau of Land Management (“BLM”) in response to
BLM’s public outreach on venting and flaring from BLM-managed oil and gas operations." APl is a
national trade association representing over 600 member companies involved in all aspects of the oil and
natural gas industry. API’s members include producers, refiners, suppliers, pipeline operators, and
marine transporters, as well as service and supply companies that support all segments of the

industry. Many of APT’s individual member companies operate or perform work on oil and gas leases on
lands administered by BLM.

API and its members are dedicated to environmental protection, while economically developing and
supplying energy resources for consumers. We are concerned, however, by several aspects of BLM’s
public outreach materials regarding the potential promulgation of redundant, burdensome, and premature
requirements on API’s members. BLM should ensure that it regulates within the scope of its authority,
integrates its efforts with existing rules and efforts by federal and state authorities with jurisdiction over
air quality, and upholds longstanding principles governing the economic operation of oil and gas leases.
Moreover, in considering venting and flaring options, BLM should adopt a sufficiently comprehensive
view that recognizes and addresses permitting delays and other fundamental challenges that currently
preclude the installation of pipelines and infrastructure that could further reduce the need for venting and
flaring.

! See BLM Venting and Flaring Public Outreach (March 19, 2014) (“BLM Outreach Materials”), available at
http://www.blm.gov/pgdata/etc/medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/e
nergy/oil_and_gas.Par.72011.File.dat/\VFoutreach.pdf.



BLM must act within the scope of its existing authority.

a. BLM has a statutory mandate to provide for the prevention of waste, conservation of oil and gas
resources, and assurance of payment of the proper royalty share to the federal government, but
not to regulate methane emissions or air quality.

BLM does not have plenary authority to regulate the venting and flaring of gas on federal leases.
Pursuant to the Mineral Leasing Act (“MLA”), 30 U.S.C. §§ 181-287, and the Mineral Leasing Act for
Acquired Lands, 30 U.S.C. 88 351-359, BLM has the authority to ensure conservation of the oil and gas
resource, prevent waste, and obtain a fair return to the government, including ensuring that the United
States receives proper royalties on production from federal leases. See 30 U.S.C. 88 187, 359. This is the
basis of BLM’s authority to regulate venting and flaring of natural gas on BLM-managed leases. See
United States Geological Survey Conserv. Div. Manual, 644.5.1, .2, Waste Prevention, Beneficial Use
(“USGS Division Manual”) (June 23, 1980); Notice to Lessees (“NTL”)-4A “Royalty or Compensation
for Oil and Gas Lost” (Jan 1, 1980).?

It is a longstanding principle at common law and under the MLA that a lessee commits “waste” if it vents
or flares gas that is otherwise economically recoverable. See 30 U.S.C. § 225; USGS Division Manual at
1-3. Accordingly, BLM’s longtime standard has been whether it is economic for the lessee to recover the
gas. See, e.g., NTL-4A.% If not, the loss is considered “unavoidable” and the lessee has no royalty or

other obligation with respect to the vented or flared gas. See id.; Texaco, Inc., 135 IBLA 112 (1996).

BLM has reiterated this key economic principle in prior notices, instruction memoranda, and guidance on
venting and flaring. See, e.g., NTL-4A. BLM’s latest outreach materials also acknowledge this concept.

Despite this longstanding and consistent interpretation of the statutory standard for “waste,” BLM is now
considering whether to change existing standards for determining whether recovery of gas is economic for
a lessee, and hence the definition of “waste.” For example, BLM’s presentation materials suggest the
creation of a “clear and rigorous economic test” to address venting and flaring of casing head and
associated gases. See BLM Outreach Materials at 16. BLM cannot interpret the economic standard in a
manner inconsistent with its decades-long interpretation and longstanding accepted usage in the regulated
community, which involves an assessment of the actual economic conditions relating to an oil and gas
operation on a case-by-case basis. See NTL-4A; Maxus Exploration Co., 140 IBLA 124 (1997). BLM
must continue to factor in the relatively modest profit margins on individual leases or units onshore, the
substantial expense of additional controls, and the lack of available and reasonably foreseeable pipeline
capacity, and ensure that BLM does not demand capture that renders operations uneconomic. See NTL-
4A. Contrary to these obligations, BLM’s listed regulatory options modify the longstanding “economic”
recovery standard so that venting and flaring controls would be imposed on a greater number of leases
and in situations where no “waste,” as historically defined, is occurring.

Relatedly, though BLM has the authority to regulate lease operations to promote the conservation of gas
and minimization of waste, potential regulatory options listed by BLM tread on the well-established
notion of economic “waste.” Traditional oil and gas law, and the MLA, last amended significantly in
1987, did not contemplate that all gas would be deemed economically recoverable or that all loss would
be avoidable. For example, the MLA requires oil and gas lessees to “use all reasonable precautions to

2 NTL-4A applies broadly to federal and Indian leases. We assume that the terms of any future rule
governing venting and flaring would do the same.

¥ NTL-4A and subsequent related administrative materials are available at http://www.blm.gov/pgdata/etc/
medialib/blm/wo/MINERALS__REALTY__AND_RESOURCE_PROTECTION_/energy/oil_and_gas.Par.50053.F
ile.dat/NTL4A.pdf.



prevent waste of oil or gas developed in the land.” 30 U.S.C. § 225 (emphasis added). Nor is the total
prevention of loss economically feasible today. Accordingly, over decades of implementation, BLM has
refrained from defining “waste” too broadly, and it must continue to do so to accommodate economic
realities and the continuing development of technologies, infrastructure, and markets. The Administrative
Procedure Act prevents BLM from straying too far from its decades-long interpretation of ““waste”
grounded in the MLA. Analogously, prior to NTL-4A, courts prevented BLM from enforcing NTL-4A in
a manner that constituted a departure from settled understandings regarding non-payment of royalty on
certain production. See, e.g., Plains Exploration & Production Co., 178 IBLA 327, 332-33 (2010)
(discussing federal court decisions rejecting NTL-4A requirement that “lessees . . . pay royalty on all oil
and gas produced from a lease or unit, . . . reversing the Department’s prior longstanding view”).

b. BLM needs to assess the effectiveness of the current NTL-4A, identify potential gaps, and
analyze how NTL-4A can be amended to fill those gaps.

Although NTL-4A has not been revised in nearly 35 years, it provides a precedent that implements the
intent of “prevention of undue waste” of the natural resource as required by MLA § 187, while obtaining
“maximum ultimate economic recovery” of the resource as required by 43 C.F.R. §8 3160 & 3161.

The requirements of NTL-4A achieve regulation of venting and flaring by identifying circumstances
under which venting and flaring are permissible, requiring reporting, documentation, and consultation
with the BLM Supervisor, empowering the Supervisor to require installation of additional measuring
equipment, and providing that an operator’s failure to comply will result in compliance being secured by
such actions as are provided by law and regulation.

API recommends the following approach as an alternative to the proposals to implement controls on
drilling and production operations that BLM representatives discussed during the four public outreach
sessions held earlier this spring.

Similar to the Conservation Action Plan in NTL-4A, under Onshore Order No. 3 BLM has allowed for
the operator’s development of a site security plan to address how the facility will be inspected and
maintained, how reports will be submitted, and other requirements for the security of the well site, instead
of establishing prescriptive and specific requirements. In a similar manner, and as an alternative, BLM
could allow operators to submit a venting and flaring reduction plan that could detail:

e A review of venting and flaring emissions from the area from the EPA’s Greenhouse Gas
Reporting Rule effort;

e Mitigation methods used to reduce the highest emissions sources from venting and flaring; and

e Pipeline evaluations for areas where gas pipelines currently do not exist, including whether or
not, and if so when, pipelines are technically, economically, and otherwise feasible.

Such a plan would allow companies to address the highest volume sources of venting and flaring.
Operators could determine the most practicable method to reduce venting and flaring appropriate to, and
effective for, particular operations. Operators could include EPA and state requirements that are already
required as part of their mitigation methods.

c. The authority to requlate air quality resides exclusively with EPA, states, and Tribes.

BLM cannot promulgate new venting and flaring rules premised on the protection or regulation of air
quality. As noted above, BLM’s administration of oil and gas leases is limited to oil and gas resource
conservation, waste prevention, and fair economic return to the government. By contrast, the regulation
of air quality is solely within the purview of EPA and EPA-authorized state or tribal programs under the
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authority granted by Congress in the Clean Air Act (“CAA”), 42 U.S.C. §§ 7401-7671q. See, e.g., 42
U.S.C. § 7410 (providing for State Implementation Plans (“SIPs”) for the attainment and maintenance of
established National Ambient Air Quality Standards (“NAAQS”).*

The CAA is not fashioned like some environmental statutes where Congress vests authority in the
President and leaves to the President the task of delegating responsibilities to implementing agencies.

See, e.g., Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C.
88 9601-9675; Qil Pollution Act of 1990, 33 U.S.C. 88 2701-2761. In the case of the CAA, Congress
vested program authority in the EPA Administrator and the states. Any exceptions to this general rule are
clearly called out and limited. See, e.g., H. Rep. No. 95-1474, at 86 (1978) (explaining that Section 8(a)
of the Outer Continental Shelf Lands Act (“OCSLA”) was intended to grant jurisdiction over Outer
Continental Shelf (“OCS”) air emissions to DOI, but expressly disclaiming an intent to disturb the
responsibilities of the EPA over onshore air quality under the CAA); S. Rep. No. 101-228, at 78 (1989)
(explaining that Section 328 of the CAA, which transferred authority over OCS air regulation from the
DOI to EPA, was intended to “supersede” section 8(a) of OCSLA for regulating OCS emissions to ensure
consistent implementation of air quality laws and regulations); Consolidated Appropriations Act, 2012,
H.R. 2055, Pub. L. No. 112-74 (expressly transferring authority over OCS air emissions offshore of the
North Slope Borough of Alaska from EPA back to DOI, exempting offshore operators from EPA’s
emissions permit requirements). Apart from these limited and explicit exceptions, Congress’ residual
expectation of agencies other than EPA was certain: to follow EPA’s lead and direction “to the same
extent as any nongovernmental entity.” 42 U.S.C. § 7418.

Neither the CAA nor any other superseding statute grants BLM the authority to regulate air quality and
emissions. This omission is both conspicuous and plain in its import: that authority resides exclusively
with EPA and the states and tribes. Any attempt by BLM to regulate in this arena would contravene clear
Congressional intent.

Congress’ choice not to give BLM this authority is not surprising in view of the fact that BLM lacks the
capacity — both technically and legally — to administer an expansive onshore air pollution control
program. Air quality protection is neither BLM’s mission nor an area of BLM technical strength.
Moreover, as discussed above, BLM is constrained by its long-standing and well-considered views
regarding economic natural gas recovery and waste. In view of these constraints, as well as EPA’s
technical depth in this area, Congress rationally looked to EPA — and not to BLM — to regulate emissions
and air quality on BLM-managed lands. BLM must respect that choice.

d. Exceeding its authority creates risks that BLM is duplicating requlatory action.

Onerous new BLM venting and flaring requirements would duplicate and may even conflict with existing
EPA or state rules. The MLA prohibits BLM from promulgating regulations “in conflict with the laws of
the State in which the leased property is situated.” 30 U.S.C. § 187. As BLM recognizes in its public
outreach presentation, “EPA NSPS require new actions to minimize venting and flaring.” BLM Outreach
Materials at 23. Many state environmental agencies also impose their own independently enforceable
requirements for minimizing venting and flaring. These existing federal and state requirements will
continue to minimize emissions and maximize capture as they are implemented across existing and new
leases — the very issues BLM seeks to address in its new planned rule.

* See also EPA Order 1110.2 (Dec. 4, 1970) (making EPA’s Air Pollution Control Office responsible for
“the conduct of programs for the definition, prevention, and control of air pollution,” and developing a “systematic
Federal-state-local regulatory program for stationary source emissions supported by research and development
activities, combined with Federal-state-local air quality monitoring, Federal grants to air pollution control agencies,
technical assistance, and manpower training”).



Existing rules already impose significant economic and operational burdens on lessees. At best, the
anticipated new rule runs the risk of imposing an additional layer of regulatory burden without
meaningful benefits; at worst, the rule could lead to contradictory requirements or interpretations among
the multiple agencies involved. That is a reason to defer to EPA and states, rather than a “reason for
considering the various options” for BLM action as suggested in BLM’s outreach materials. 1d. at 3.

BLM should also consider how its new rule would interact with other aspects of the President’s methane
strategy, particularly EPA’s consideration of directly regulating methane as a greenhouse gas. EPA is
still in the fact-finding phase, with the April 2014 release of several white papers for peer review and
public comment. Any EPA final methane rule is not due until 2016. See White House, Climate Action
Plan Strategy to Reduce Methane Emissions (March 2014). Given the inchoate state of EPA’s science
and technology review, any BLM prescription of specific steps to reduce gas (and thus methane)
emissions would be premature.

e. Amending long-established standards could unlawfully deprive current lessees of valid existing
rights.

BLM must consider that agency actions may not deprive operators of valid existing lease rights. For
existing leases, any BLM option that would render uneconomic an operation that otherwise would be
economic under existing standards could result in an unconstitutional taking of private property rights.
Onshore oil and gas leases confer recognized development rights (hence the relatively greater scope of
NEPA review required for onshore leasing decisions than for offshore leasing decisions). See Conner v.
Burford, 848 F.2d 1441, 1449-51 (9th Cir. 1988); Sierra Club v. Peterson, 717 F.2d 1409, 1411, 1414-15
(D.C. Cir. 1983). BLM may subsequently impose reasonable conditions on the lessee’s development
rights, but cannot change the standards in effect when the lease was issued and render development
economically infeasible. See, e.g., Conner, 848 F.2d at 1449-51. If new BLM venting and flaring
requirements render operations on existing leases uneconomic, those lessees may have takings claims
against the United States for significant compensation. See Century Exploration New Orleans, Inc. v.
United States, 103 Fed. CI. 70 (Jan. 24, 2012); Devon Energy Corp. v. United States, 45 Fed. Cl. 519
(Dec. 21, 1999). While BLM may have greater latitude to impose more restrictions on leases issued after
adoption of a new rule since lessees would be taking their leases with notice of any new requirements,
such restrictions may lessen interest in leasing of federal lands and could reduce bonus bids in future lease
sales.

Additionally, every oil and gas lease is an enforceable contract between BLM and the lessee, and is
subject to all of the same legal constraints as a private contract. See, e.g., Mobil Oil Exploration &
Producing Southeast, Inc. v. United States, 530 U.S. 604 (2000); Century Exploration New Orleans, LLC
v. United States, 110 Fed. Cl. 148, 163 (2013); Amber Res. Co. v. United States, 68 Fed. Cl. 535 (2005),
aff’d, 538 F.3d 1358 (Fed. Cir. 2008). For the reasons described above for takings, existing lessees may
have an alternate claim that BLM breached the lease contracts by taking action that prevented the lessees
from enjoying the benefits of their existing leases. See Amber Res. Co. v. United States, 87 Fed. CI. 16
(2009); see also Sec. 701(h) of Pub. L. 94-579 (Oct. 21, 1976) (Federal Land Policy and Management Act
enabling statute) (“All actions by the Secretary concerned under this Act shall be subject to valid existing
rights.”).

BLM should not impose rules that would render production operations uneconomic, thus depriving
the federal government of royalty revenue. By processing permits for pipeline rights-of-way and
construction in a more timely manner, BLM could optimally reduce venting and flaring.

As noted above, BLM has a longstanding “economic” recovery standard that is also referenced in NTL-
4A:



The Supervisor may approve an application for the venting or flaring of oil well gas if justified
either by the submittal of...[] an evaluation report supported by engineering, geologic, and
economic data which demonstrates to the satisfaction of the Supervisor that the expenditures
necessary to market or beneficially use such gas are not economically justified and that
conservation of the gas, if required, would lead to the premature abandonment of recoverable oil
reserves and ultimately to a greater loss of equivalent energy than would be recovered if the
venting or flaring were permitted to continue.

BLM should not impose rules that would render operations uneconomic, in particular taking into account
the relatively modest profit margins on individual leases, the substantial expense of additional controls,
and the lack of available and reasonably foreseeable pipeline capacity that currently exists in many areas
where operators produce oil or natural gas from leases administered by the BLM. For example, any
insistence on closer audits or re-verifications could result in substantial time delays and additional
expense which could reduce or eliminate the economic value of the lease. Similarly, the application of a
new economic “test” would increase the burden on BLM employees tasked with reviewing detailed
economic information for each individual lease, increasing costs and potentially adding another layer of
bureaucracy to the lease administration process.

The presence or absence of pipeline infrastructure significantly affects the timing of production and an
operator’s decision whether to seek approval to vent or flare natural gas associated with crude oil
production. The BLM proposals to capture nearly all methane emissions from production operations
appear to assume it is as simple as laying a pipeline or installing a small compressor, but this is not the
case. Collection and treatment of methane or natural gas production generally involves midstream
companies which seek permits for and install gathering lines to collect, separate (e.g., hydrocarbon liquids
and produced water), treat (e.g., removal of CO2, H2S and other impurities), and compress gas to meet
transportation pipeline specifications for the sale of such gas. In addition to the remoteness of leases with
oil and gas production or their distance from existing pipeline infrastructure, the timing and sequence of
pipeline projects to deliver production from such leases can be affected by operational concerns such as
the gathering pipeline’s operating pressure, pressure of the gas source (e.g., the wellhead pressure, the
high and/or low-pressure separator pressure, and pressure of tank vapors typically at ounces), and
volumes/quality of total gas in the area to justify the economics of gathering and transportation pipeline
location(s). Existing gas plants and gathering systems in legacy areas may be at or near capacity, and
completion of a distribution system may therefore require construction of a new gas plant(s) as well as
new pipelines. Finally, delays that may be experienced in the process of securing permits to install gas
pipelines for gathering or for transmission can delay pipeline hook-ups to producing wells, resulting in
additional flaring and in deferral of revenue both for the operator and for the federal government or other
royalty owner.

In some circumstances, venting and flaring on federal and Indian lands may occur more often or at higher
volumes than on adjacent private and state lands because of the delay from the federal government in
approving rights-of-way for gas gathering lines over these lands. The North Dakota Petroleum Council
Flaring Task Force estimates that 40% of natural gas production is flared at oil wells on the Fort Berthold
Indian Reservation, versus 27% on state and private land. Rather than promulgating new regulations,
BLM could make a significant difference in quickly capturing methane from new oil wells by simply
processing permits for pipeline rights-of-way and construction in a more timely manner.

EPA and the states requlate emissions for the benefit of public health and the environment. There
is no need for BLM to develop additional requlations to address methane.

With respect to addressing emissions from exploration and production operations for oil and natural gas,
EPA and states have exercised their jurisdiction over environmental protection of air, water and waste



resources. Regulations developed under these authorities apply to operations within BLM’s geographical
boundaries and jurisdiction; thus, there is no need for BLM to develop regulations concerning
environmental impacts as would be suggested by the information that has been shared by BLM in the
recent public forums on the subject of venting and flaring. For example, in the presentation offered at the
public forums, BLM discussed best available control technology (“BACT”), which has a specific
definition in air quality rules and requires analysis of the public health and environmental benefits along
with economic costs. As noted above, regulation of emissions for the benefit of public health and the
environment falls within the purview of EPA and state programs, typically under the authority granted by
Congress in the CAA. EPA’s New Source Performance Standards for oil and natural gas (“NSPS
0000”) already require further reductions in methane emissions along with reductions in volatile
organic compounds (“VOCs”). Operators must comply with these rules on BLM-managed lands, and
there is considerable risk of duplicative regulation if BLM adds its own requirements that may conflict or
be redundant with existing EPA rules and state requirements such as NSPS OOOO. As also noted above,
BLM is prohibited from developing provisions which “conflict with the laws of the State in which the
leased property is situated.” 30 U.S.C § 187.

Even if BLM had the requisite authority to regulate directly on the basis of environmental protection,
there would be no need for BLM to exercise such authority since both EPA and the states are charged
with this responsibility and are currently re-analyzing the need for additional environmental protection
measures in conjunction with venting and flaring. For BLM to divert its attention and the efforts of its
staff professionals to address emissions from exploration and production operations as an environmental
matter would represent a duplication of effort. In addition, such efforts would be particularly troubling
since BLM lacks EPA’s authority to consider minimum standards and environmental benefits required by
the CAA to economically justify new controls in other arenas.

The operators of BLM-managed leases must comply with the requirements of the CAA, thus, there is no
gap that BLM needs to fill, as explained above. EPA is actively pursuing emission controls for the oil
and gas industry. The NSPS provisions in Subpart OOOO were proposed in August 2011, were finalized
in September 2012, and have already added emission control requirements for oil and gas operations
where sufficient information is available to demonstrate that such controls are economic considering the
benefit of VOC reductions. The continuing efforts to revise NSPS OOOO have been ongoing since the
Second Quarter of 2010, are expected to continue into 2015, and have required substantial resources and
expertise by both EPA and the regulated community.

Methane reductions are co-benefits of these VOC emission reductions. EPA is developing white papers
to inform the policy discussion on whether additional emission controls are justified to further reduce
methane emissions below the level already obtained by the current NSPS OOQO. As stated above, many
of the emission controls BLM is considering either (1) are already required by NSPS OOQO, or (2) have
been considered and rejected because of either insufficient data or lack of economic benefit (as
determined by EPA with reference to statutory authority BLM does not possess). BLM must take into
consideration the operational complexities and, subsequently, the difficulties and inherent inflexibility
associated with attempting a “one-size-fits-all” approach to mitigating emissions from the sources
identified within the public forum presentation. The attachment to this letter describes source-specific
issues of concern in response to BLM’s request for comment on the public outreach materials concerning
the various sources and options being considered.

Environmental protection measures for existing facilities have diminished marginal value in terms of
controlling emissions relative to those installed on new facilities due to the following:

a. The CAA has provided environmental protection since the early 1970s. When a new protection
measure is added, any equipment installed subsequent to such additional protection measure



being in place is considered “new” and must comply with the new CAA air quality protection
measure.

Oil and gas well production begins to deplete (i.e., the production rate begins to decline)
immediately when placed in service. As a result, emissions from storage vessels are primarily
dependent on the production rate. Therefore, if the production rate decreases 50%, these
emissions will generally decrease proportionately (i.e., roughly 50%, as well).

Existing facilities that predate emission control standards are unlikely to be economically
controlled even considering environmental benefits. In BLM’s case, adding controls may make
production uneconomic resulting in the plugging and abandonment of the well and an overall
shorter life of the well.

Under the CAA, States are required to create SIPs that (1) protect areas that meet the NAAQS
(a.k.a. “attainment areas”) and (2) contain the measures necessary (such as emission controls and
offsets) in order to bring areas that do not meet the NAAQS (nonattainment) into attainment.

As part of their SIP to protect attainment areas, most states with oil and gas production require
operators to meet emission threshold levels to qualify for permit exemptions or obtain permits for
these small sources (a.k.a minor new source review (“NSR”)). Some states also have rules
similar to NSPS, but with additional stringency (i.e., Colorado Reg. 7). These rules are reviewed
frequently to assure that air quality and public concerns are met.

SIPs for nonattainment areas are more stringent and cover new and existing facilities, and
regulations for new facilities do not have the same type of economic constraints that other
regulations must consider. Criteria for stringency are entirely based on the level necessary to
bring the area into attainment with the NAAQS. The NAAQS are reviewed every 5 years and is
typically revised to a more stringent standard in an effort to improve air quality. The ozone
NAAQS level is currently under review, and a lower standard is being considered by EPA. The
deadline for the new proposal is December 1, 2014, with a final rule by October 1, 2015.

The regulatory structure described above is adequate justification to defer BLM’s consideration of any
type of command and control regulatory structure to reduce emissions. This type of regulation already
exists and reductions in emissions are being achieved. If BLM decides to move forward with additional
requirements, then, at a minimum, the agency should not do so at least until current efforts by EPA
(including NSPS, Subpart OOOO, methane white papers, ozone NAAQS review, and the oil and gas
emission estimate tool) and state rulemaking efforts (including NAAQS SIP revisions) are completed.
The completion of the following efforts, pending significant modification following industry feedback to
improve each, will allow the BLM rulemaking to be better informed on both its scope and necessity:

a.

The proposed development of the oil and gas emissions tool which was requested by EPA’s
Office of Inspector General as a result of the existing National Emissions Inventory and
greenhouse gas data having known inaccuracies

The EPA’s finalization of and responses to comments on multiple methane white papers which
review the current knowledge and identify knowledge gaps concerning the regulation of the same
sources BLM is considering, and

Potential Subpart OOO0O amendments which will include economic assessments of control
options, if additional controls, which could achieve further methane reductions as a co-benefit,
are recommended;

Additionally, allowing this effort to progress will result in the following

a.

b.

Prevent duplication and likely conflicts with the new regulations resulting in the obligation to
revise conflicts (see 30 U.S.C § 187);

Likely eliminate the need for BLM to revise their requirements (since the EPA and state
requirements will most likely be sufficient); and
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c. Overall, provide more efficient and effective use of federal resources due to elimination of
overlapping regulatory processes.

Thank you for considering these comments. API or its members may supplement these comments as
BLM’s process progresses.

Very truly yours,

Richard Ranger
American Petroleum Institute



Attachment — Source-Specific Comments

BLM must take into consideration the operational complexities and, subsequently, the difficulties and
inherent inflexibility associated with attempting a “one-Size-fits-all” approach to mitigating emissions
from the sources identified within the public forum presentation.

Well Completions

There are important differences between oil wells and gas wells that make oil well reduced emissions
completions (RECs) infeasible in many situations. Two key operating requirements that have the most
impact on the feasibility of a doing an REC on an oil well are:

o A field-wide gas gathering system with sufficient capacity to handle the initial gas production
surge must be in place.
e The oil reservoir must have sufficient pressure and a sufficient volume of associated gas.

A REC is not possible for any hydraulically-fractured oil well that does not meet both of these conditions.
And, in many cases, flaring is not feasible if the reservoir yields insufficient gas to either operate a
separator or operate a combustion device.

Before natural gas production can be sent to a natural gas gathering line, all of following must be done:

e A natural gas gathering line/system must be permitted, installed and operational in the area.

e A contractual right to flow into the gas gathering system with the company that owns the
gathering line must exist.

e Acquire necessary permits and right(s)-of-way for the pipeline from the well site to the natural
gas gathering system.

e There must be a gas plant to receive the gas for processing.

e The natural gas must meet the specifications of the natural gas gathering line, which often
requires treatment (e.g., dehydration and removal of other impurities).

e There must be adequate reservoir pressure to overcome the natural gas gathering line pressure and
flow with sufficient velocity to clean up the well and avoid reservoir damage.

e The natural gas gathering line must be operational at the time of the completion.

Furthermore, there are many reasons to complete a well and flow it back without a natural gas gathering
line or production equipment in place, including, but not limited to:

¢ Avoiding lease jeopardy by establishing production in paying quantities.

o Excessive waiting time for the necessary permits for installing the pipeline or the production
equipment.

¢ Not yet having all the surface rights secured for installing production equipment.

When each stage of a stimulation program is initially completed, the pressure of the gas may not be
sufficient to overcome pipeline pressure and maintain adequate velocity to clean-up the well and
reservoir. When this occurs, the well must be flared or vented until enough flowing pressure is available
to send gas to the sales pipeline (i.e., the flowing pressure exceeds the pipeline pressure of the system to
which it is routed/to enter). This allows clean-up of the well bore and is critical to minimize the potential
for formation damage and, therefore, the long-term recoverable reserves from the reservoir. It is possible
that sensitive zones can lose productivity due to increased clean-up time required if the line pressure
creates a “backpressure” which the well must overcome. Once fracture stimulation is performed,



flowback and clean-up must proceed regardless of whether or not sufficient pressure exists to enable
sales; otherwise, severe and permanent reservoir damage is likely, effectively reducing the overall
recoverable reserves from the well. Adding compression to overcome line pressure on low energy wells
has been attempted several times and found to be infeasible for technical reasons. Furthermore, it adds
additional air emissions from the engines used to power the compressors while greatly increasing the cost.

Many oil reservoirs have pressure that is insufficient for wells to naturally flow on their own even after
hydraulic fracturing, or they have insufficient pressure to overcome the backpressure of the gas gathering
system. This can be evidenced by the prevalence of artificial lift such as rod pumps and the associated
pump jacks that are visible across the landscape of many oil producing areas. Also, many reservoirs
produce insufficient gas volumes to operate a separator during flowback, which makes both REC and
flaring infeasible. Examples of this include reservoirs in the Permian basin in which horizontal drilling is
used to extend the life of existing producing formations. Other examples include reservoirs in the north
central East Texas basin which produce heavy black oil, also called “dead oil” because there is no
associated gas produced with the oil. In this area, gas to operate separation equipment must be purchased
as it is not available from well production.

In the Permian Basin of West Texas, many oil wells that are hydraulically fractured do not have sufficient
reservoir pressure to flow back on their own, and there is insufficient gas to flare. Instead, following a
hydraulic fracture, rod pumps are installed on the wells to artificially lift the fracture fluids where they are
routed either to frac tanks or storage vessels. No flowback separators are installed since there is
insufficient gas to operate them.

Like gas wells, oil well candidates for REC must be capable of flowing on their own even against the
backpressure of the gathering system. Where new plays, such as oil shale plays, meet these criteria RECs
are already being practiced where feasible and gas infrastructure exists. For instance, in the Eagle Ford
shale in south Texas, RECs are already being conducted where both the required parameters of
infrastructure and high reservoir pressure are present. Gas gathering infrastructure is in place for much of
the area (due to previous production from non-shale/conventional wells), and sufficient reservoir pressure
and gas volumes exist to make a REC feasible.

Reservoirs characterized by the prevalence of artificial lift systems are not good candidates for REC, and
flaring is dependent on sufficient gas being present to be separated and combusted.

Where a REC is not feasible, flaring or combusting associated gas that can be separated from the liquids
is still the only and best technology to reduce emissions when sufficient gas volumes exist. In certain
situations, operators may use a Joule-Thomson skid-mounted processing plant to collect natural gas
liquids from stranded gas, but, while this may reduce VOC emissions, flaring is still necessary to control
gas emissions.

Only wells with sufficient reservoir pressure to flow against the gathering system backpressure and
capable of producing saleable quantities of natural gas are candidates for REC. Without a gas gathering
system, flaring is still the next best option to control gas emissions during flowback assuming the gas can
be separated from the liquids. While high-pressured oil shales are in the public focus, hydraulic
fracturing also occurs in many low-pressure formations that rely on artificial lift to assist flow. These
wells are not good candidates for REC. When REC is not feasible, flaring during flowback is the next
best option, provided sufficient gas is available.

EPA is currently undergoing an effort, through the development and expert review of white papers, to
inform how best to address emissions from these various sources including oil well completions. As



such, BLM should refrain from further regulation of oil well completions until the EPA has completed
that effort.

Liguids Unloading

Deliquification of gas wells is a highly complex and technical subject with many approaches and
technologies in use. Venting of wells is one technique that is often used in combination with other
techniques that depend on reservoir pressure (e.g., plunger lifts) used to assist unloading. Liquid loading
of well bores occurs when the gas production rate (velocity) up the well bore is not sufficient to carry
liquids up the well bore. When a vertical liquid column builds up in the well bore, the weight of the
column (i.e., its hydrostatic head) puts back-pressure on the producing formation, and the production rate
declines to the point where the well can no longer flow. Low-rate wells are either impaired by liquids
accumulation or are using some deliquification method in order to produce. As the reservoir energy
depletes and the production rate declines, a well will reach the stage where liquid-loading begins to be a
problem, and one of a portfolio of technologies or techniques will become necessary to help lift liquids
using the reservoir’s energy. As a well continues to produce and the reservoir energy declines further, a
well will reach the stage where the reservoir’s energy is insufficient to lift liquids, and artificial lift
energy, in the form of pumps, gas lift, etc., will have to be added to continue producing. When the
expected production from a well cannot support the investment required to enable deliquification, it will
reach the end of its economic life.

The production rate of a well, consequential velocity up the well bore (also determined by the diameter of
the production string), and, hence, the ability to lift liquids, is mostly a function of the differential
pressure between the reservoir and the flow-line/collection system and the reservoir’s sensitivity to
backpressure. In order to flow, the total reservoir pressure must be greater than the total resistance to
flow. This resistance is comprised of (1) fluid friction and fluid interference across the reservoir, (2) the
flowing friction up the well bore, (3) the weight of the vertical fluid column in the well-bore, (4) surface
equipment and piping pressure losses, and (5) the collection system/flow-line back-pressure. Opening a
well bore to atmospheric pressure removes the effect of the surface equipment/piping pressure loss and
the backpressure from the collection line, thus increasing the differential pressure available to increase
flow rates and velocities, which may enable the well to lift the liquid from the wellbore (unload the well)
“on its own.” Venting of wells is a common practice in low-rate gas well deliquification and is not
restricted to wells without deliquification assist technologies (i.e., it may be used on wells with
deliquification assistance such as plunger lifts).

There are various reservoir-driven techniques operators use in wells experiencing liquids loading to assist
in deliquification, which also helps reduce the need/occasions for venting. Each of these techniques may
be the best solution, but only during a particular phase of the life of a reservoir. There are several
misconceptions related to the “best technique.” For example, it is a misconception that plunger-lift
systems are the single or best emission control action for wells where venting for liquids unloading
occurs. This misconception is further exacerbated by a lack of understanding (even among those
purporting plunger lift systems as the solution to liquids unloading) of liquids loading and/or plunger lift
systems and their appropriate uses, limitations, and efficacy. Plungers work by providing a mechanical
barrier between a small volume of water and the gas that is used to transport it up the well bore. The
mechanical barrier isolates the gas from the liquids, prevents gas from moving up through the liquids,
hence making better use of the gas energy, and helps prevent liquids from falling back into the well bore.
If the gas could flow faster, then that mechanical barrier would not be necessary or helpful. Plunger
capacity is limited by well depth, differential between reservoir pressure/surface pressure, and the
gas/liquid ratio that the well produces. Even plunger-lifted wells reach a point where they lack the
reservoir pressure to run a plunger against backpressure with adequate frequency to lift the liquids
present. At that point, the operator has the choice of replacing the plunger with a lift method that adds
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energy to the system or plugging the well. Operators analyze these wells and have to make the decision
to spend capital and operating expense on a pump versus drilling a new well.

Based on available estimates of emissions attributable to liquids unloading, wells with plunger lifts are
responsible for more emissions per venting well than wells without plunger lifts. Wells with plunger lifts
account for around 70% of emissions attributed to liquids unloading but only represent about 36% of the
gas well population. Quite simply, considering plunger lifts to be a venting/emission control technology
is not supported by fact or the data. The following table illustrates this dichotomy between assertion and

fact.

Well Venting for Liquid Unloading Methane Emission Estimates

Name Methane | Total# | #Venting | # Venting MT's per MT's per MT's per
MT's of With Without year per Venting Venting
Venting Plunger Plunger Venting Well per Well per
Wells Lift Lift Well year with year w/o
Plunger Plunger
Greenhouse Gas
Reporting Program | 276,378 58,663 32,448 26,215 4711 6.158 2.959
-2012
U.S. Inventory of
Greenhouse Gas
Sources and Sinks | 258,667 60,810 23,503 37,307 4.254 4.618 4.024
-2013 (2011
Emission Year)
APIANGAReport | 319664 | 65669 | 36,806 28,863 4.868 5.207 4.584
- 2011 data
UT/EDFPhasel | 165 619 35,828 4539 not 4539
Study measured
ICF/EDF Report 277,307 | 75,399 44,286 31,113 3.678 4.430 2.607

Note: With the exception of the UT/EDF Phase 1 Study this table is U.S. Totals
Note 2: The UT/EDF Phase 1 results should be viewed with an abundance of caution. Only 9 well venting
instances, all without plunger lift, were measured which is much too small of a population to extrapolate to a
national or even sub-national level. Also, the supplemental information for this study indicates that venting may
have been triggered on at least some of the wells measured solely to enable measurement. If this is correct, the wells
were not liquid loaded, the flow volumes and dynamics would be very different from a liquid loaded well, flow
would likely exceed normal production flow of the well, and flow would not be representative of an actual venting

to assist unloading.

Note 3: The different data sources/studies used different methane concentrations to arrive at methane emission

estimates. See the individual studies for information on methane content that was used.

Although plungers are among the most common tools used in middle-stage deliquification, there is a
misconception that plungers eliminate the need to vent to atmosphere. In many cases, wells equipped
with plunger lifts are vented to atmosphere to generate the differential pressure necessary to lift the
plunger and liquid column up the well bore. While this can be controlled and minimized, it cannot be

eliminated.

EPA is currently undergoing an effort, through the development and expert review of white papers, to
inform how best to address emissions from these sources including liquids unloading. As such, BLM
should refrain from further regulation of liquids unloading until the EPA has completed that effort.




Casing Head and Associated Gas

The issues of casing head gas venting/flaring and flaring/venting of associated gas where infrastructure is
not present are two very distinct issues. The issue of “stranded gas” is simply lack of infrastructure that
provides an outlet for gas while venting of casing head gas is predominately an economic issue related to
low-volume/low-pressure gas recovery.

Gas that is produced from an oil well that cannot be sold due to the fact that the pipeline infrastructure
needed to gather and transport the gas for processing is not available is known as “stranded” gas. Unlike
gas fields, where infrastructure may be unavailable in only limited situations such as exploration,
delineation, or some leasehold wells, gas gathering infrastructure can be unavailable for oil wells across
an entire field or area. Lack of available infrastructure occurs for various reasons. For instance,
associated gas production volumes may be insufficient to make gathering, processing, and ultimately
selling the produced gas economic. Or, economic gas gathering infrastructure construction may lag
behind the start of new well production, as currently occurs in the Bakken oil shale formation of the
Williston Basin in North Dakota. During flowback and continuing into production, stranded gas from
high-pressure wells such as those in the Bakken is flared for reasons of both safety and VOC emissions
reduction. Without a gas gathering infrastructure, an oil well REC is not possible. If stranded gas were
not allowed to be flared, these oil wells would have to be shut-in/be unable to produce.

Before natural gas production can be sent to a natural gas gathering line, all of following must be done, as
discussed in the oil-well completions section:

e A natural gas gathering line/system must be permitted, installed and operational in the area.

e A contractual right to flow into the gas gathering system with the company that owns the
gathering line must exist.

e Acquire necessary permits and right(s)-of-way for the pipeline from the well site to the natural
gas gathering system.

e There must be a gas plant to receive the gas for processing.

e The natural gas must meet the specifications of the natural gas gathering line, which often
requires treatment (e.g., dehydration and removal of other impurities).

Venting of casing head gas is practiced in some areas to remove annular pressure from oil wells that are
being pumped and increase the flow of oil from the formation to the well-bore. Recovery or flaring of
this gas is predominantly an economic challenge rather than a lack of infrastructure although there may be
some overlap. Casing head gas vents are typically near atmospheric pressure and recovery requires
installation of a very low pressure collection system routed to a VRU type compressor which then
discharges to either a low pressure gas system or the suction side of a larger gas compressor. Recovery is
rarely economic for these very low volumes of gas. Flaring of casing head gas rather than venting
requires the same low pressure collection system to either maintain sufficient back pressure against the
casing to enable operation of a flare/combustion device or a VRU style compressor discharging to flare.
Such an installation is never economic. Prohibiting venting of casing head gas will decrease oil
production in many marginal wells and may render them uneconomic to continue production.

EPA is currently undergoing an effort, through the development and expert review of white papers, to
inform how best to address emissions from these sources including casing head and associated gas. As
such, BLM should refrain from further regulation of this source until the EPA has completed that effort.



Combustion Efficiency Standard

Setting a numeric combustion efficiency standard for flaring during flowback is technically infeasible and
impractical. During flowback, liquids are mixed with the gas stream, even during separation, which will
prevent a specific combustion efficiency from being achieved. As such, EPA did not include combustion
efficiency requirements in the flowback control requirement of NSPS OOQO (40 CFR 60, Subpart
0000). Section 60.5375(a)(3) contains the following requirement:

You must capture and direct flowback emissions to a completion combustion device, except in
conditions that may result in a fire hazard or explosion, or where high heat emissions from a
completion combustion device may negatively impact tundra, permafrost or waterways.
Completion combustion devices must be equipped with a reliable continuous ignition source over
the duration of flowback.

In the preamble to the proposed NSPS O0O00Q° EPA further explained:

We believe that, based on the analysis above, REC in combination with combustion is BSER for
subcategory 1 wells. We considered setting a numerical performance standard for subcategory 1
wells. However, it is not practicable to measure the emissions during pit flaring or venting
because the gas is discharged over the pit along with water and sand in multiphase slug flow.
Therefore, we believe it is not feasible to set a numerical performance standard. Pursuant to
section 111(h)(2) of the CAA, we are proposing an operational standard for subcategory 1 wells
that would require a combination of REC and pit flaring to minimize venting of gas and
condensate vapors to the atmosphere, with provisions for venting in lieu of pit flaring for
situations in which pit flaring would present safety hazards or for periods when the flowback gas
is noncombustible due to high concentrations of nitrogen or CO2. The proposed operational
standard would be accompanied by requirements for documentation of the overall duration of the
completion event, duration of recovery using REC, duration of combustion, duration of venting,
and specific reasons for venting in lieu of combustion.

Installation of a gas-gathering line in an oil field requires more than an economic analysis to determine
whether to install it or not. It requires a gas-gathering system with sufficient capacity be in place,
sufficient reservoir pressure, and a sufficient volume of gas. Regulations must accommodate for such
realities and cannot be based solely on an economic analysis.

Storage Vessel/Tank Emissions

EPA already requires new, modified, or reconstructed storage vessels with greater than 6 tons per year
(TPY) of VOC emissions to be controlled by 95% (including capture and destruction efficiency). Most of
the states have adopted these rules or even stricter requirements for storage vessels. EXxisting tanks have
lower emissions due to the decline in production that occurs over time, and very few existing tanks will
exceed emissions of even 6 TPY. Controls below the 6 TPY threshold were determined not to be cost
effective for new storage vessels, and retrofitting existing tanks with controls would cost far more. As
such, BLM should refrain from control requirements for storage vessels.

576 Fed. Reg. 52,758 (Aug. 23, 2011).



Pneumatic Devices

BLM must be clear on the type of controllers that they are reviewing/considering. The presentation
mentions neither the type(s) of controller nor the service of such controller(s). From an emissions
perspective, pneumatic controllers that emit can be classified by a combination of their design type and
the type of service they perform. The two types of controllers are: “continuous-bleed” and “intermittent-
vent.” The two types of service are: “on/off” and “throttling.”

Combining the type and service yields the following matrix:

|| TypeofServiee

On/Off Throttling
qL) Intermittent  Vents on de-actuation with Vents some gas pressure
"'6 — emissions near zero between de-  when valve needs to move
) 2 actuation cycles towards closed
g: E Continuous  Bleeds continuously, rate slows Bleeds continuously, rate
= © while process is “on”, but average varies with actuation, but
O rate is ~constant average rate is ~constant

Types: As stated above, the two types of controllers are “continuous-bleed” controllers and “intermittent-
vent” controllers. Continuous-bleed controllers are designed to bleed gas to the atmosphere on a
continuous basis and send a pressure signal to an end device (valve with actuator) by fully or partially
blocking the bleed port. Intermittent-vent controllers are typically designed with a small 3-way valve
(pilot) that sends a pressure signal to an end device on demand and vents actuation gas to reverse the
action on demand. Between actuation/de-actuation cycles intermittent-vent controllers are designed for
near zero emissions.

Service: As stated above, the two types of service under which pneumatic controllers operate are
“on/off” and “throttling.” The defining characteristic of an on/off controller is that the controller is not
required to hold an end-device in an intermediate position (i.e., at the end of a control cycle the control-
gas pressure to the end-device goes to zero). The defining characteristic of a throttling controller is that
the controller is required to control an end-device in an intermediate position (i.e., the control-gas
pressure to the end device is maintained at a pressure between atmospheric and supply pressure).

As shown in the table, both continuous-bleed or intermittent-vent controllers can be either snap-acting or
proportional. However, snap-acting or proportional action is not a defining function of a controller for
the purposes of determining emissions.

EPA has defined high-bleed pneumatic controllers in NSPS OOOO and the Greenhouse Gas Mandatory
Reporting Rule Subpart W to be those that vent greater than or equal to 6 scf/hr. Continuous low-bleed
pneumatic controllers and intermittent pneumatic controllers emit less than 6 scf/hr of gas.

EPA, within NSPS OOOQ, already requires that any continuous-bleed pneumatic devices constructed,
modified, or reconstructed after 10/15/2013 have a bleed rate of <6 scfh from the well head to the gas
plant and a bleed rate of 0 scfh at the gas plant (achieved by using instrument air). Based on the
definition of reconstructed, most existing high-bleed pneumatic devices will be phased out over time.



Sometimes high-bleed pneumatic devices are required due to the response time, safety, or positive
actuation as discussed above. In order to modify a high-bleed device to function as a low-bleed device,
the pilot orifice must be reduced which reduces the rate that gas is available to actuate the device. With a
smaller orifice, however, plugging will be a major concern as will controller response time.

EPA provides allowance for the use of high-bleed pneumatic devices under NSPS OOOOQO under
60.5390(a):

(a) The requirements of paragraph (b) or (c) of this section are not required if you determine that
the use of a pneumatic controller affected facility with a bleed rate greater than 6 standard cubic
feet per hour is required based on functional needs, including but not limited to response time,
safety and positive actuation.

EPA is currently undergoing an effort, through the development and expert review of white papers, to
inform how best to address emissions from these sources including pneumatic devices. As such, BLM
should refrain from further regulation of pneumatics until the EPA has completed that effort.

Leak Detection and Repair (LDAR)

Defining what a leak is and is not must be done carefully for any regulation. Examples of what should be
considered “leaks” include those VOC/methane emissions from:

e Equipment components traditionally included in the LDAR program as prescribed in the NSPS
and NESHAP regulations, such as, valves, connectors, pump seals, sampling connections,
compressor seals, pressure relief devices, and open-ended lines. Leaks from such components are
typically caused by the failure of a seal, gasket, packing, O-ring, etc., due to normal wear,
improper installation, improper maintenance, or other reasons.

o Thief hatch seals on an oil/condensate/produced water storage tank that are found leaking, if the
tank is connected to a control device via a closed vent system.

Examples of what should not be considered “leaks” include VOC/methane emitted from:

o All cases where a piece of equipment is operating properly and as designed, such as:

o Pneumatic devices;

o Thief hatches and vents on oil/condensate/produced water storage tanks when open as
designed (e.qg., thief hatch during sampling or gauging operations, vents to atmosphere on
tanks that are not tied to a control device via a closed vent system);

o Enardo and pressure relief devices when opening at the pre-set pressure as designed
(including weighted thief hatches designed for pressure relief);

o Truck vents during loading; and

o Vents or exhaust stacks on process equipment, such as heaters, engines, glycol dehydrators,
amine units, sulfur recovery unit tail gas thermal oxidizers, etc.

o All cases of equipment malfunction. Historically, emissions associated with equipment
malfunction have been addressed under the “malfunction” or similar provisions in various
permitting, NSPS and NESHAP programs when emissions from the process equipment are
normally controlled or the process equipment operates normally in a closed system without an
emissions point.

o Compressor seals. Traditionally, compressor seals are included in EPA’s LDAR regulations for
the chemical and refining industry. However, in EPA’s current effort addressing VOC/methane
emissions from the O&G industry, a separate technical white paper is being developed for
compressors. Additionally, in EPA’s latest regulation on the oil and gas industry, namely, NSPS



Subpart 0000, compressors are not included in the LDAR provisions. Rather, they are
addressed in separate sections which require emission controls, and/or maintenance practices that
are different from the traditional LDAR program. Therefore, emissions from compressor seals
should not be included as part of leaks.

There are several different ways to detect leaks from components. Each method has a different cost, level
of detection, gas detected, deployment method, ease of use, and ease of logging the data. Audio, Visual,
Olfactory (AVO) monitoring is one of the simplest and most effective methods for leak detection and
does not require a monitoring device. Most leaks at natural gas and oil production sites can be easily
found using one’s senses. This type of LDAR program does not require the purchase or rental of
equipment nor the training of personnel on the equipment. It can be done by the operators that are already
at the well sites, and the repairs can be made by the operators at the time the leak is found unless it
requires replacement of equipment or a more extensive repair is needed.

Infrared cameras such as the forward-looking infrared (FLIR) camera are another method used to detect
leaks. However, the equipment is expensive and requires training for proper use and interpretation of the
results. The cameras cost is approximately $100,000 plus the costs for required training, calibration, and
maintenance. Well sites can be greater than an hour apart which will require some operators to purchase
multiple cameras to monitor all of their sites. As such many smaller operators will not be able to afford
the cost of the cameras and associated training. Few LDAR companies exist who are qualified to perform
monitoring in the remote areas of the BLM lands, which would pose a problem when attempting to
contract such work.

Most LDAR programs have been historically required at discrete locations such as refineries and
chemical plants. These operations typically fulfill LDAR requirements using EPA’s Method 21 in
conjunction with a VOC monitoring instrument such as an Organic Vapor Analyzer (OVA) or Toxic
Vapor Analyzer (TVA). This method is not very practical for dispersed oil and gas facilities. Method 21
typically requires third-party contractors who are specially trained. Each fugitive component must be
tagged and monitored separately. It can take a day to analyze only 500 components. Method 21
monitoring is far more expensive than FLIR monitoring and does not easily identify the source of the leak
(when compared to FLIR monitoring). In addition, for components in close proximity to one another, it
may be difficult to identify which component is actually leaking. EPA concluded that fugitive monitoring
of well pads using Method 21 was not cost effective. In the Technical Support Document for the NSPS
0000 Proposal, EPA included costs for well pads for Method 21 on Table 8-13 showing the cost is as
high as $267,386/ton of VOCs. Therefore, this method is not recommended by API for use at oil and gas
productions sites.

Many well sites are remotely located, and most are unmanned facilities. Inspection and maintenance
visits may occur anywhere from weekly to twice per month (as a typical average), depending on the
location and time of year. In some areas, winter weather makes it difficult to visit sites resulting in
extended periods between site visits. Sites can be as far as an hour apart, which can limit the number of
locations that can be monitored each day. Historical LDAR programs using Method 21 have typically
been at refineries and chemical plants where contracted LDAR monitoring teams are located on-site to do
the leak detection. Subsequent work orders are then created on a daily basis for the necessary repairs by
the on-site operators. Drive time is not a factor in these refinery/chemical plant programs as it would be
for dispersed, unmanned oil and gas sites.

The recordkeeping requirements of most LDAR programs are the most laborious part of the program. For
the traditional EPA Method 21 monitoring, each component must be individually tagged and noted in a
system that tracks the readings, the repairs, and the re-readings of the component. For dispersed,
unmanned sites, keeping tags on components and tracking all the records of readings, repairs, and re-
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readings would be extremely burdensome. Furthermore, the cost of such an effort would be extremely
high. Recordkeeping for leak detection and repairs at oil and gas production sites needs to be minimal
and simple.

As mentioned previously for other sources, EPA is currently undergoing an effort, through the
development and expert review of white papers, to inform how best to address emissions from various
sources including equipment leaks. As such, BLM should refrain from further regulation of equipment
leaks until the EPA has completed that effort.
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Flaring and Venting Proposal Comments

Kyle Alpers <kalpers@armstrongenergycorp.com> Mon, Jun 9, 2014 at 7:00 PM
To: bim_wo_og_comments@blm.gov

Good afternoon,

| was in attendance at the Air Quality Workshop in Albuguerque, NM on 6/2/14-9/3/14 put on by the Independent
Petroleum Association of New Mexico. | was told that those in attendance would be given an extra 10 days to
make comment on the proposals presented at the workshop. Below are my comments in bold:

Topics:

1. Well Completions — Currently there is no BLM policy regarding well completions.

a. Itis my opinion that the Federal Regulations (Quad O) already cover well completions,
and as such additional BLM regulations would only duplicate these. Operators are still
required to adhere to Quad O when operating on BLM lands. The addition of BLM
regulations will only make it less desirable to develop BLM lands, further reducing royalty
revenue to the American Taxpayer and increasing workload on the BLM.

2. Production Tests — Currently the BLM policy authorizes venting and flaring for 30 days or 50MMCF during
production tests. It was proposed that the BLM could maintain the 30 day authorization but enact a separate
wolumetric limit for gas (20MMCF) and oil (10MMCEF) wells, with the requirement that the operator be on site
during all tests.

a. Reducing the volumes allowed could have the unintended consequence of hindering
cleanup of the well, which can hamper production and further reduce royalties paid.

3. Liguids Unloading — Currently the BLM policy allows for 24 hours, but has no cumulative duration limits. It
was proposed that the BLM could require unloading without venting, record keeping of unloading events, establish
a low cumulative duration limit, and for new wells, something other than purging must be employed for unloading.

a. For many smaller operators, with already marginal wells, utilization of any other form
of liquids unloading carries with it the possibility of making the well uneconomic.
Artificial lift requires energy, either in the form of electric or gas powered pumps. Many
locations are without electrical power due to trouble obtaining rights-of-way for power
lines. Solar power is unreliable and would require backup, and fuel gas would be
considered used on lease and not royalty bearing (not to mention increased combustion
emissions).

4. Casinghead and Associated Gas — Current BLM policy requires operators to obtain a permit to flare. |
believe it was proposed to require gas capture within a specific rate of return or discount rate, or define a specific
payout of the project..

a. The economics of gas capture will depend on gathering system infrastructure. If the
operator has not had a gathering line built to the well yet, it is more than likely an issue of
right-of-way or economics. Operators are in the business of selling their product. This
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proposal seems unnecessary.

5. Gas Conservation Plan — Current BLM policy requires an action plan that will eliminate venting or flaring of
gas within one year from the date of the application, with gas not royalty bearing during implementation of plan. It
was proposed to authorize flaring with operator's commitment to install gathering infrastructure, restrict the
number of extensions allowed for flaring approval, allow flaring under approved GCP in certain cases (uneconomic
gathering), refine definition of unavoidably lost gas to fixed time period (royalty bearing thereatter), or to
conditionally approve APD’s based on potential gathering.

a. The biggest issue with these proposals with respect to a gas conservation plan is that
operators are at the mercy of third party gatherers, who are at the mercy of BLM approval
of rights-of-way for pipelines. This would need careful consideration to its wording in
order to prevent the operator from being penalized for something they have no control
over. Again, operators are in the business of selling their products, and if it is economic
to sell the gas, infrastructure will be built and it will be sold. This is why they drill wells.
Adding further regulation to this is redundant and unneeded and only adds to the
workload of the BLM.

6. Storage Vessel and Tank Emissions — Current BLM policy considers gas vapors released from storage tanks
to be unawoidably lost and not royalty bearing.

a. Quad O already requires capture or control above a certain threshold. If it is captured,
it is sold (royalty bearing) or used as fuel (used on lease). Again, this proposal is
redundant an unnecessary.

7. Pneumatic Devices — Gas used to power these devices is considered used on lease and not royalty bearing.
Potential options included NSPS controls for new or replacement devices, replacement of existing devices
considering economics.

a. Again, this is already required under existing regulations. Redundant and
unnecessary. The only thing this would add is workload and paper usage by operators
and the BLM.

8. Leak Detection and Repair — BLM does not currently have a policy regarding LDAR. Proposal includes the
possible requirement of periodic inspections by operators to identify and repair leaks.

a. LDAR is prohibitively expensive for operators. Gas plants and compressor stations are
considerably different from well sites in the number of connections and valves present. If
an operator has a connection or valve that is leaking on a well site, it is fixed as soon as
possible as a matter of safety. Implementation of an LDAR policy by the BLM on
operators will make additional wells uneconomic, further reducing the royalty to the
taxpayer. It would be unnecessary to regulate an action already performed by operators.

Thank you for your time.

Kyle Alpers
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= CONCHO

C. William Giraud
Executive Vice President

VIA EMAIL: bim_wo_og_comments@blm.gov
June 10, 2014

U.S. Department of the Interior
Bureau of Land Management

Re: COMMENTS ON BUREAU OF LAND MANAGEMENT VENTING AND
FLARING PUBLIC OUTREACH (NTL-4A)

Dear Sir or Madam:

Concho Resources Inc. (Concho) appreciates the opportunity to comment in
response to the Bureau of Land Management's (BLM) Venting and Flaring Public
Outreach. Concho is an oil and gas exploration and production company operating in
the Permian Basin. It is the largest oil producer in New Mexico. Concho, through its
operating entities, owns an interest in more than 250,000 acres of land subject to BLM
regulation. This investment means any proposed new rules for venting and flaring at
production sites on lands administered by BLM are critically important to Concho.

Background

The materials presented in the outreach sessions identify three reasons for
BLM’s consideration of changes to its policies addressing venting and flaring of gas at
oil and gas well sites. Those reasons are: (1) NTL-4A does not reflect current best
management practices; (2) recent OIG/GAO reports suggest progress can be made to
minimize waste and promote conservation of produced gas through better management
of venting and flaring; and (3) Environmental Protection Agency (EPA) New Source
Performance Standards (40 C.F.R. §60.5360 et seq. (NSPS Subpart OO0OQ)) require
new actions to minimize venting and flaring. The outreach materials identify a number
of possible options for addressing venting and flaring. Those options range from no
new requirements to substantial new requirements for limiting emissions from various
operations at production sites. The materials address options related to (1) well
completions; (2) production tests; (3) liquids unloading — well purging; (4) casing head
and associated gases; (5) gas conservation plans; (6) storage vessel/tank emissions;
(7) pneumatic devices; and (8) leak detection and repair.

Corporate Address: One Concho Center 600 West lllinois Avenue  Midland, Texas 79701  rprone 432.683.7443  rax 432.683.7441
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_Overall Comments

Before Concho addresses specific proposals identified in the outreach materials,
Concho urges BLM to review all proposals to see if they survive three major tests:
(1) The proposal does not invade the authority of the EPA by duplication or conflict;
(2) The proposal does not impose new duties on BLM without additional funding for
staff; and (3). BLM is not duplicating state laws and rules that already prohibit the waste
of oil and gas.

1. Leave air quality issues to EPA.

Concho understands that BLM has an obligation under federal law to effectively
manage the resources under its jurisdiction for the benefit of the public. Concho notes,
however, that protection of air resources as a result of activities under BLM control has
been left to EPA and to the States under the federal Clean Air Act and various state air
quality statutes and regulations. Some of the options identified in the materials and
being considered by BLM would significantly alter that relationship and place BLM in a
duplicative, or potentially conflicting, situation with those agencies. In the presentation,
BLM representatives stated it is not the intent of BLM to overlap EPA requirements. In
that case, BLM should remove from consideration any proposed requirements that are
aimed at air quality issues. Those should be left to EPA, the federal agency charged
with responsibility for air quality, in order to promote efficiency. BLM should consider
only measures that relate to its responsibilities for the resources it manages.

Concho is unaware of any justification for altering the current regulatory regime.
EPA, through its adoption and implementation of NSPS Subpart OOOO, and the
various States through their air quality regulations and permitting requirements, are
effectively controlling emissions from all aspects of the oil and gas industry, including
production operations. Pursuant to NSPS Subpart OOOO, Concho already is subject to
requirements to reduce air emissions from pneumatic devices and storage tanks located
at production sites. Concho has aggressively installed and is continuing to install
emission control equipment such as vapor recovery units, combustors and flares, to
comply with the NSPS Subpart OOOO requirements.

Concho notes that a number of states are addressing the air quality impacts from
venting and flaring at production sites, including requirements for oil production sites
developed before gas gathering infrastructure can be extended to those sites. In New
Mexico, Concho is working with the New Mexico Qil and Gas Association and the New
Mexico Environment Department’s Air Quality Bureau to address air quality issues. The
first in what is likely to be a suite of flaring rules relates to delays experienced in
extending natural gas gathering lines to production sites. Concho expects that New
Mexico will adopt requirements for flaring at production sites that currently do not
require permitting, that will apply only until gathering lines are available. These
requirements are expected to include requirements that apply only when the gas is
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under contract, but the gathering and pipeline are not yet in place. It will limit the length
of time for flaring as well as the total emissions. Other flaring issues will be addressed in
separate proposals.

If BLM believes that additional controls on air emissions from oil and gas
production operations are necessary, a position with which Concho disagrees, it is
incumbent on BLM to work with EPA and the States under the federal Clean Air Act and
state air quality legislation to effectuate requirements to implement those controls. This
approach is consistent with the role reserved for federal land managers under the Clean
Air Act major source permitting program. Congress never intended for BLM or other
land managers to exercise independent regulatory authority over air resources.

2. Do not add new duties for existing BLM staff.

If BLM creates a new venting and flaring program or creates additional
requirements on the lands it manages, it also creates new duties for the BLM staff.
Currently, BLM field offices in New Mexico are overworked and cannot timely perform
the tasks they have. New staff cannot be hired because of the sequestration measures
in place. In addition, funding for the Carlsbad Field Office is expected to abruptly
decrease in 2015, as the pilot project office program ends. Concho understands that the
loss of that special funding mechanism will cause the elimination of 42 positions in the
Carlsbad Field Office alone. Moreover, BLM has aiready promised to add more duties
for its employees with new rules regulating hydraulic fracturing expected later this year.
No new duties should be imposed unless BLM has funding for adequate staff for both
the current duties and the new tasks.

Concho is concerned that the imposition of additional duties on an already
stressed staff will further delay BLM reviews and approvals that are vital to Concho’s
ability to develop the oil and gas resources in Southeast New Mexico. The heavy
burden on BLM staff already contributes to the problem BLM is seeking to remedy. If
there were not significant delays in gaining rights-of-way for gathering lines and
pipelines, gas would not need to be flared and much of the problem sought to be
remedied would not exist. If BLM added staff for the right-of-way reviews, BLM would
significantly decrease the amount of gas to be flared or vented.

Many of the environmental commentators urged BLM to take action because of
the loss of royalty payments from vented or flared gas. In making these arguments they
ignore BLM'’s role in causing the infrastructure delays and do not acknowledge the fact
that duplicative or conflicting requirements will have a negative effect on oil and gas
development on BLM land. There are already operators who choose not to acquire
federal mineral leases because of the regulatory burdens and delays associated with oil
and gas development on federal lands. Adding new requirements will make
development on BLM land even less attractive to producers. The costs and burdens
associated with meeting those requirements are a factor in company decision making
over the allocation of funds for future development. As a company makes decisions



Bureau of Land Management
June 10, 2014
Page 4

based on the rate of return, all costs are considered. Adding costs on federal lands is a
disadvantage to their development.

Decreased development means less revenue to both the federal and state
governments. New Mexico currently receives approximately a third of its general fund
budget from oil and gas revenues. Decreasing those receipts impacts all of the State’s
operations, but has the most direct impact on public school operations and facilities.

In conclusion, BLM could diminish the concerns over venting and flaring by
streamlining its right-of-way review procedures so that gathering lines and pipelines can
be developed more quickly. This will reduce the need for venting and flaring. No
operator wants to vent or flare gas if it can reasonably be avoided. No gas gatherer or
pipeline operator will build new or expand the infrastructure to take away the gas until
sufficient information is known about a field or area to justify the investment. Once the
decision is made to reach an area with gathering systems and pipelines the delays
encountered in gaining rights-of-way due to inadequate staffing levels contribute to the
need to vent or flare. Adding more duties to overworked staff completes the downward
spiral of creating more wait time for gathering the gas. Streamlining procedures instead
of adding more requirements is a more effective means of resolving BLM’s concerns.

3. Do not duplicate state law programs preventing waste of oil or gas

Finally, to the extent that BLM believes that additional measures are necessary
to prevent wasting the natural gas resource, Concho notes that those concerns are
already effectively addressed under New Mexico law. The New Mexico Oil and Gas Act,
NMSA 1978, § 70-2-2 (1949), prohibits “[t]he production or handling of crude petroleum
oil or natural gas of any type or in any form . . . in such manner or under such conditions
or such amounts as to constitute or result in waste.” Further, the New Mexico Oil
Conservation Commission (OCC) has adopted regulations to address a number of the
issues identified by BLM. For example, 19.156.18.12.A NMAC provides that “[a]n
operator shall not flare or vent casinghead gas produced from a well after 60 days
following the well's completion.” The form allowing an exception to the no-flare rule
requires an estimate of the volume and the value of the gas to be flared, the costs of
connecting to the nearest gathering facility, and the reason for the exception. There is
no need for BLM to adopt requirements that differ from the state rules when both BLM
and New Mexico have the same prohibition against wasting gas.

Comments on Specific Proposals

Well Completions — EPA already regulates air quality issues related to
completion activities on natural gas wells and more stringent requirements take effect in
2015. These are sufficient. Basically these rules stop venting. In addition, the Oil
Conservation Division (OCD) implements the OCC rules preventing waste so no new
action by BLM is required. In analyzing the need for new rules, Concho requests that
BLM keep in mind the economic issues in the oil field. If operators can capture natural
gas and sell it economically they will do so. If not, the best solution to the emissions
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issue is combustion. BLM should not want to increase costs with regulations aimed at
increasing the royalty received by the federal government when the costs exceed the
anticipated return.

Production Tests -- BLM and the OCD both currently control production or
evaluation tests and can limit the length of time for conducting such tests and can
require combustion of the gas where there is no infrastructure in place to sell the gas.
No new rules are needed.

Liquids Unloading — This activity is predominantly associated with gas wells.
BLM may want to require other efforts before allowing venting. It should not be difficult
to record information related to venting.

Casinghead and Associated Gases — BLM and OCD currently require approval
for flaring casinghead gas. Reporting certain economic information is already part of the
approval process. Again, operators would prefer to sell these gases if the necessary
infrastructure was in place to allow such sales. BLM should not want to be in the
position of second guessing that decision, nor should it adopt a field-wide approach
because the costs for each operator are different. Such an approach may work against
operators with only one or two wells in an area. In addition, EPA already provides
guidelines for achieving acceptable combustion levels based on the BTU content of the
gas and the rate of flow. BLM should not adopt any inconsistent measure.

Gas Conservation Plan — Currently, most OCD and BLM approvals for flaring are
done on a well by well basis. The proposal states that BLM would allow an operator to
flare gas for a year if the operator was going to commit to install gas gathering
infrastructure. It is not clear what the term “commit” means. Does the operator have to
own and build the system? Is it sufficient to have a gas sales agreement in place? How
will BLM determine what is economic? That is a detailed analysis that will be time
consuming and will show that the operator will act in the most economic manner.
Setting a limit on extensions for flaring is arbitrary. Similarly, adding a fixed time period
to the definition of "unavoidably lost gas" is arbitrary, with no appreciation of existing
conditions or how much BLM has contributed to the delays in building gas gathering
infrastructure. Adding a conditional approval on APDs will only delay the building of the
infrastructure. Pipelines will not be built in an area until it has been proven that
substantial production is available. Pipelines cost hundreds of millions of dollars and no
company will take that risk without significant evidence of production. Putting a hold on
drilling until gathering infrastructure is in place will effectively stop drilling.

Storage Vessels/Tank Emissions — These emissions are already covered by
NSPS Subpart OOOO administered by the EPA and state air quality agencies. The
threshold for requiring controls should equal the level set by EPA of six tons of VOC a
year per tank. Any other approach will cause confusion. Concho is meeting the current
requirements and is using vapor recovery units to capture gas from oil tanks following
separation and selling the gas when infrastructure development allows. The decision to
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use vapor recovery units should be controlled by the economic conditions existing at the
site. Otherwise, the EPA combustion requirements should control. .

Pneumatic Devices — Again, NSPS Subpart OOOO administered by the EPA
controls these devices for air quality reasons. Changes to existing equipment require
the site to be considered a new site that must meet the EPA requirements. EPA does
not allow high bleed units. Over time Concho expects that the EPA rules will handle all
these emissions.

Leak Detection and Repair -- Operators inspect the sites on a regular basis and
no leak is allowed to continue because leaks are costly to the operator. Most operators
have informal leak detection programs in place. Pumpers and lease operators who visit
the sites regularly are taught to use their olfactory, visual and acoustic skills to smell,
observe and listen for leaks. This practical approach is effective. No additional rules are
needed.

Conclusion

Again, Concho appreciates the opportunity to comment on possible approaches
for additional rulemaking before the rule is proposed. Concho especially appreciates the
extension of time afforded for comments because its employees attended the meeting
organized by the Independent Producers Association of New Mexico on June 2 and 3,
2014, in Albuquerque, New Mexico. Concho firmly believes BLM does not need to take
any new action in controlling gas emissions. EPA and the states are already effectively
regulating the air quality issues. Furthermore, BLM does not have adequate staff to
handle new tasks. And finally, New Mexico law and rules already prohibit wasting the
natural gas resource. New rules would only duplicate, confuse or conflict and should be

avoided.
Very truly &Z
s

C. William Giraud



Maria Pica Karp Chevron Government Affairs
Vice President & 1401 Eye Street, NW
General Manager Suite 1200

‘ Washington, DC 20005
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mpica@chevron.com

May 30, 2014

Transmitted Via Email: blm wo_og comments@blm.gov

Mr. Michael Nedd

Assistant Director

Minerals and Realty Management
Bureau of Land Management
1849 C Street NW

Washington, DC 20240

Dear Mr. Nedd:

Chevron U.S.A. Inc. (“Chevron”) is an integrated energy enterprise involved in all aspects of the energy
business: exploration, production, manufacturing, transportation, marketing, and research. Chevron is
committed to conducting our operations safely and in a manner that protects the environment. Chevron is
an active operator of onshore oil and gas leases on federal and tribal lands, primarily in New Mexico,
Wyoming, Colorado and California.

Chevron appreciates the opportunity to initiate a constructive dialogue with the Bureau of Land
Management (BLM) on the issues presented at the venting and flaring public outreach workshops held
this spring. We would like to acknowledge the efforts made by BLM to conduct the four workshops and
allow for an open discussion of these complex issues. Chevron is committed to work with BLM, industry,
and States to provide the information and understanding that we believe will be needed to adequately
address this important inquiry on flaring and venting.

We welcome the dialogue with industry stakeholders beyond these workshops to understand the
complexities related to conservation of natural gas resources through emission reductions. This dialogue
should consider the following factors, among others:

Differences in the geologic, regional, operational and economic characteristics of operations;

e Need to clarify the authorities and approaches among BLM, the EPA and States to regulate control of
air emissions to protect the environment;

e Recognition of how BLM’s Notice to Lessee 4A and existing and pending air pollution reduction
regulations from EPA and States affect the industry;

e Calculation of the impact of existing and pending federal and state regulatory actions on future
production, investment, and royalties;

¢ Consideration for the current state of industries’ management of federal natural gas resources, which
has continued to improve through innovation in production practices and technology;

e Recognition of the increased market pressures to monetize gas resources;
Need for greater development of, and removing barriers to, infrastructure required to capture natural
gas into the marketplace; and



¢ Recognition of improved understanding of emissions from new reporting requirements, which will
provide a more accurate measure of the level of industry activity, and other studies, which will soon
help us better understand the emissions factors associated with these activities.

Industry is actively working to reduce fugitive emissions in the natural gas value chain through
innovation, deployment of best practices, and research into technology. Best practices around the use of
Reduced Emissions Completions and low bleed controllers are currently in use because of industry
collaboration with EPA under the Natural Gas STAR program. Chevron is participating in the first and
second phases of the UT-EDF methane study to better understand emissions from the oil and gas sector.
We are also working with national labs to develop better sensors. The results of these collaborative
scientific studies are critical to informing good policy-making.

Chevron supports appropriate regulations that are technically based and operationally sound. We believe
that current drilling and producing operations are well covered on a technical basis by existing federal and
state regulations. These regulations, coupled with sound industry standards, have established a solid track
record of safe and responsible development of ¢il and natural gas.

We look forward to continued engagement with BLM on this issue. If you have any questions about our
comments, please contact Judy Blanchard in our Washington, DC office at (202) 408-5831 or Dan
Jernigan in our corporate headquarters at (925) 790-6414,

Sincerely,

gl
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May 30, 2014

Mr. Tim Spisak

Senior Advisor, Conventional Energy

Bureau of Land Management

Electronic Submittal: www.blm.gov/live and tspisak@blm.gov

Re:  Comments on Flaring and VVenting Public Outreach Sessions

Dear Mr. Spisak:

The Colorado Oil and Gas Association (“COGA”) submits the following comments on the
Bureau of Land Management (“BLM”) public outreach sessions concerning “consideration of
various options for addressing venting and flaring of gas and the loss of gas through fugitive
emissions from onshore Federal and Indian oil and gas operations”.

COGA’s mission is to foster and promote the beneficial, efficient, responsible and
environmentally sound development, production and use of Colorado oil and natural gas. COGA
member companies operate throughout Colorado, including on lands administered by the BLM.
Presentations from the outreach sessions suggest the BLM intends to develop new air rules “to
minimize waste and promote conservation of produced gas through better management of venting
and flaring”. While our members share this goal, and have an economic incentive and a
regulatory mandate to do so, we are concerned that BLM is inappropriately considering use of
resource conservation and royalty payment requirements to require air quality controls. COGA
encourages the BLM to consider the comprehensive state and federal air regulations on the oil
and gas industry prior to proposing new rules.

While BLM has the authority under the Mineral Leasing Act to ensure conservation of oil and gas
resources, prevent waste, and obtain fair return to the government, the BLM must be cognizant of
its limited authority to regulate air quality emissions. BLM does not have broader authority to
regulate venting and flaring any manner it chooses nor does the BLM have direct authority over
air quality or air emissions under the Clean Air Act (“CAA”). Under the express terms of the
CAA, the Environmental Protection Agency (“EPA”) has the authority to regulate air emissions.
In Colorado, the EPA has delegated its authority to the Colorado Department of Health and
Environment (“CDPHE”).

Colorado recently adopted new rules governing many of the same air quality issues BLM is

suggesting to be managed for royalty payments. (See attached Fact Sheet). COGA believes the
state is the most appropriately situated to maintain regulation of air quality on all lands as they
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have the personnel, budget and expertise necessary to efficiently and effectively implement the
rules. Furthermore, state regulators are familiar with the unique geologic and geographic
conditions in Colorado. COGA is concerned that BLM could impose regulations slightly different
yet on the same sources as CDPHE and EPA resulting compliance complications for our
members.

BLM’s proposal to change the current NTL4A is premature and may cause additional delays in
permitting, production and revenue to federal, state and local governments. Colorado’s
economy is very dependent on mineral revenues and disruptions in revenue flow will
certainly impact the state’s economy on numerous levels. COGA believes BLM should stay
within the parameters of its existing regulatory authority; conservation of resources, prevention of
waste and assuring a fair royalty return to the U.S. government — while not conflicting with the
laws of the State in which the leased property is situated. Therefore, COGA encourages BLM to
continue to work with the regulated community and consider the new state and EPA rules
before embarking on a rulemaking.

Thank you for your consideration. If you have any questions, please do not hesitate to contact me
at via e-mail at Andrew.Casper@COGA.org.

Sincerely,

(ol G

Andrew Casper
Regulatory Counsel



\ Donald G. Hrap
°lie President
ONOCOoIFNIPS Lower 48
P.O. Box 2197, 3WL 4036 (77252-2197)
Physical Address:
550 Westlake Park Boulevard
Houston, TX 77079

Phone 832.486.2683
Fax 832.486.2800

May 30, 2014
By Email and Overnight Delivery
Mr. Michael Nedd Mr. Tim Spisak
Assistant Director Minerals and Deputy Assistant Director Minerals and
Realty Management Realty Management
Bureau of Land Management Bureau of Land Management
1849 C St. N.W. 1849 C St. N.W.
Washington, D.C. 20240 Washington, D.C. 20240
Email: Michael nedd@blm.gov Email: Tim_spisak@blm.gov

Mr. Steven Wells

Division Chief — Fluid Minerals Division
Bureau of Land Management

20 M St. S.E., 4" Floor

Washington, D.C. 20003

Email: Steven wells@blm.gov

Re:  Venting and Flaring from Oil and Gas Operations on Public and Indian Trust
Lands

Gentlemen:

ConocoPhillips Company appreciates the public outreach that BLM is conducting and in
particular the opportunity to provide initial feedback regarding flaring and venting from oil
and gas operations on public and Indian Trust lands.

We understand from the outreach to date that it is the BLM’s intent to develop regulations
in due course and that detailed proposals will follow. ConocoPhillips would be pleased to
continue its constructive collaboration with the BLM but until more details are available
for our legal and technical review, our comments must remain at the level of principle. In
that light we would make the following initial comments.

1-86 S
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We prefer regulations that are transparent and practical to implement in the field.
A mosaic of regulations - sometimes duplicative or even contradictory - by various
federal agencies and state agencies can create unnecessary complexities in
implementation without additional environmental protection or elimination of
waste.

EPA is in the process of considering various approaches (regulatory and voluntary)
as discussed later to regulate oil and gas emissions. We believe that BLM should
wait for EPA’s actions prior to proposing any regulatory requirements with an
environmental focus. At a minimum, we would like any measures proposed by the
BLM governing the production of oil and natural gas on public and Indian Trust
lands to be aligned and common with similar provisions by EPA and state
regulatory bodies for private land.

We particularly point the BLM to the EPA’s recently promulgated NSPS subpart
0000 requirements and its publication of draft technical white papers which serve
to inform EPA as they decide whether and how to pursue further emissions
reduction. EPA has also recently launched a voluntary program, the EPA Gas Star
Gold, which companies can join by voluntarily agreeing to some methane reduction
programs. ConocoPhillips strongly recommends that BLM should align with EPA
in formulating its path forward on additional regulations and/or voluntary
programs.

We would be pleased to make our subject matter experts available to consult with the BLM
on more detailed proposals before or after they are made public and continue to build our
strong working relationship with the BLM. In the meantime if you have any questions
regarding ConocoPhillips’ initial comments, please feel free to contact me at (832) 486-

2683.

Sincerely,

CONOCO{.’HILLIPS COMPANY

I
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D. G. Hrap
President, Lower 48
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COLORADO PETROLEUM
ASSOCIATION
1700 Lincoln Street, Suite 2545

Denver, Colorado 80203
Tel: 303/860-0099
E-Mail: stan@coloradopetroleumassociation.org

June 3, 2014

Mr. Tim Spisak

Senior Advisor, Conventional Energy

Bureau of Land Management

Electronic Submittal: blm_wo_og_comments@blm.gov and tspisak@blm.gov

Re:  Comments on Flaring and Venting Public Outreach
Dear Mr. Spisak,

The Colorado Petroleum Association (CPA) welcomes this opportunity to provide
comments to the United States Interior Department’s Bureau of Land Management (BLM)
concerning the potential flaring and venting regulatory changes being considered for oil
and gas operations subject to BLM regulatory authority. CPA is a non-profit trade
association organized to operate in Colorado. CPA members are involved in all aspects of
oil and gas exploration, production, refining, marketing, and transportation. In Colorado,
CPA represents its members before local, state, and federal government entities on policy,
factual, and legal issues. Colorado's 8.3 million acres of BLM public lands, along with 27
million acres of mineral estate, are concentrated primarily in the western portion of the
State. Oil and natural gas development on public land and the mineral estate provides an
economic driver for Colorado’s economy, with 44,978 Colorado jobs supported by energy
and mineral development on Colorado’s public lands, generating $9.5 billion in economic
activity last year.!

CPA has concerns about BLM’s proposed air quality control regulations and/or policies
being implemented under its resource conservation and royalty payment authority, thus
usurping state and federal regulation authorized by the Clean Air Act and state equivalents.

L http://www.blm.gov/co/st/en/BLM_Programs/oilandgas.html
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The Colorado Department of Public Health and Environment (CDPHE) has existing and
recently adopted rules in place to manage oil and gas development air quality issues.
Recently adopted Colorado Air Quality Control Commission Regulation No. 7 (Reg. 7)
established many of the same requirements under consideration by BLM. CDPHE is in
the best position to maintain regulation of air quality on all lands as it has the personnel,
budget and expertise necessary to efficiently and effectively implement the rules. Also,
CPA does not believe that Colorado BLM field offices have the same level of staffing,
budget or air quality expertise to efficiently and effectively implement such a large
undertaking as described in BLM’s PowerPoint presentations.

In addition, the United States Environmental Protection Agency (EPA) has additional,
almost identical, requirements currently in place or being considered for rulemaking during
the same time period that BLM proposes to develop these regulations. CPA has serious
concerns that BLM could impose slightly different regulations on the same sources as
CDPHE and EPA, resulting in compliance complications for our members.

The Mineral Leasing Act (MLA) prohibits conflict with laws of the state: “None of such
provisions shall be in conflict with the laws of the State in which the leased property is
situated.” 30 USC §187; Ventura County v. Gulf Oil Corp., 601 F.2d 1080, 1085 (9th Cir.
1979) aff’d 445 U.S. 947(“such provisions” means only provisions of preceding sentence,
which lists, among other things, the prevention of undue waste and the safeguarding of the
public welfare). It assures that BLM shall observe those state standards when drafting
lease terms. Id. BLM also has a longstanding rule requiring that a decision to allow venting
or flaring of gas from an oil well must be supported by engineering, geologic, and economic
data; however, this rule does not require the consideration of environmental costs in such
decision. See NTL-4a. BLM should not impose rules that would render operations
uneconomic, in particular when taking into account the relatively modest profit margins on
individual leases given the substantial expense of additional controls and the lack of
available and reasonably foreseeable pipeline capacity. BLM’s proposal does not appear
to be aimed solely at waste reduction but rather at efforts to regulate and reduce emissions
to the environment — a task that must be left to the relevant state and federal agencies
(namely CPDHE and EPA).

The MLA also only requires oil and gas lessees to “use all reasonable precautions to
prevent waste of oil or gas developed in the land.” 30 U.S.C. § 225. Many of BLM’s
proposals would go beyond reasonable precautions to prevent waste of oil or gas.

CPA is also concerned that implementation of the proposed changes may exacerbate the
current decline in oil and natural gas production on federal lands. According to the Institute
for Energy Research, federal regulation increases have resulted in a 40 percent decline in
oil production on federal lands since the year 2000. Oil and natural gas wells need to be
continually drilled or state and national production will continue to decline. Introducing
redundant regulations that cause unnecessary delays in the permitting process will only
cause further declines of both oil and natural gas production on federal lands. Such declines

2



will have a severe impact on Colorado’s tax revenue and citizen employment, will increase
the costs for energy to all consumers, and will increase this country’s reliance on imports
from less-than-friendly nations.

BLM’s approach necessarily and incorrectly presumes that oil and gas activities pose some
unidentified significant risk that is not addressed by existing state and federal regulations.
As discussed further in these comments, CPA questions the basis for the presumption and
the essential nature of BLM’s action. CPA firmly believes BLM’s proposal to revise NTL-
4a is premature and is potentially counterproductive. CPA therefore submits the following
more detailed comments regarding the proposed changes.

l. WELL COMPLETIONS

BLM has not demonstrated a need to revise NTL-4a to eliminate Supervisor approval of
venting and or flaring during completions. BLM’s proposal to require capture, injection,
use, combustion or flaring during well completion will result in shut in wells.
Specifically, in the event that no transportation options are available, and the Supervisor
no longer allows for flaring, the only remaining option is to shut in. Such a drastic result
Is not warranted in light of the existing Colorado and federal authorities to reduce
emission and eliminate waste. CPA describes these authority in more detail below.

A. Colorado

CDPHE requires that gas coming off of a separator, whether from an oil well or gas
well, either be: routed to a gas line, controlled or sold:

Well Operation and Maintenance: On or after August 1, 2014, gas
coming off a separator, produced during normal operation from any
newly constructed, hydraulically fractured, or recompleted oil and gas
well, must either be routed to a gas gathering line or controlled from
the date of first production by air pollution control equipment that
achieves an average hydrocarbon control efficiency of 95 percent. If
a combustion device is used, it must have a design destruction
efficiency of at least 98 percent for hydrocarbons.

Requlation 7 XVII.G.

COGCC also regulates waste of natural gas. C.R.S. 88§ 34-60-101, et seq.; 2
CCR 88 404-1, et seq. More specifically, COGCC prevents waste which
includes:

[T]he escape, blowing, or releasing, directly or indirectly into the open
air, of gas from wells productive of gas only, or gas in an excessive or
unreasonable amount from wells producing oil, or both oil and gas
...In'such manner as... unreasonably diminishes the quantity of oil or
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gas that ultimately may be produced, excepting gas that is reasonably
necessary to the drilling, completing, testing, and in furnishing power
for the production of wells.

C.R.S. §§ 34-60-103(11) (2014).
B. EPA

EPA similarly regulates flaring and venting. Under New Source Performance
Standard (NSPS) OOOO (40 CFR 60 Subpart OOOOQ), EPA requires that
hydraulically fractured gas wells on or after January 1, 2015 must comply with the
following:

(2) For the duration of flowback, route the recovered liquids into one or more
storage vessels or re-inject the recovered liquids into the well or another well,
and route the recovered gas into a gas flow line or collection system, reinject
the recovered gas into the well or another well, use the recovered gas as an
on-site fuel source, or use the recovered gas for another useful purpose that
a purchased fuel or raw material would serve, with no direct release to the
atmosphere. If this is infeasible, follow the requirements in paragraph (a) (3)
of this section.

(2) All salable quality gas must be routed to the gas flow line as soon as
practicable.

(3) You must capture and direct flowback emissions that cannot be directed
to the flow line to a completion combustion device, except in conditions that
may result in a fire hazard or explosion, or where high heat emissions from
a completion combustion device may negatively impact tundra, permafrost
or waterways. Completion combustion devices must be equipped with a
reliable continuous ignition source over the duration of flowback.

(4) You have a general duty to safely maximize resource recovery and
minimize releases to the atmosphere during flowback and subsequent
recovery.

40 CFR 88 60.5375(a) (1)-(4). In addition, EPA is currently evaluating
whether to expand these requirements to oil wells. Comments on EPA’s
white paper evaluating this issue will reflect the technical limitations to
expanding the requirements to oil wells. Because EPA is already evaluating
these issues, however, BLM should defer deciding whether to impose
potentially redundant and/or unnecessary regulations until after EPA
completes its process.

C. Technical Limitations



If BLM elects to further evaluate reductions of emission from oil well completions,
BLM must consider those same technical limitations considered by CDPHE and
being further considered by EPA.

Specifically, there are three criteria which must be satisfied in order to capture the
gas from completed wells: 1) gas-gathering infrastructure (flare-less completions
cannot be performed without pipelines); 2) the gas must be capable of flowing at
pressure equal to or greater than the gas pipeline system; and 3) the gas must be of
adequate quality to meet the pipeline specification (i.e., no CO or N2 present).

When an operator hydraulic fractures a gas well, the primary flowback fluid is
natural gas as opposed to oil. Green completions often make economical and
technical sense for natural gas wells because it reduces the amount of recoverable
natural gas vented or flared into the atmosphere. For oil wells, however, the primary
fluid flowing back is oil. In fact, in some cases, the well produces little to no gas
and any natural gas produced may not be seen during the flowback process. In other
cases, oil wells can be prolific and a substantial amount of gas is produced during
the flowback process. No “one size fits all” standard is appropriate for oil wells.

Specialized equipment and trained personnel are also required to safely and
effectively flowback and test wells. The equipment currently being used consists
of a large, four phase separator (four phases - gas, condensate, water and sand). The
separator equipment can handle large amounts of water and solids (frac. sand)
during the flowback stimulation and cleanouts. After the fluids are initially
separated, the water and oil are piped to production storage tanks and gas is usually
piped through the normal production facilities to an additional stage of separation
and any treating that may be required (e.g. dehydration) prior to sales. Sand is
periodically discarded to the reserve pit. Without the use of the flowback
equipment, the production separator and dehydrator facilities would have to be
oversized in order to hand the fluid flow rates. The flowback equipment requires
careful engineering, construction, maintenance and testing to perform the flowback
safely. It also requires trained personnel who, along with the equipment, are in
limited during periods of high industry activity.

Costs associated with green completions are also considerably higher than other
completion techniques. The cost of the green completion flowback equipment is
greater than the typical flowback piping that is commonly used. If all flaring or
venting of gas during completion operations were to be eliminated, the only option
for completions would be to shut the well in during the times when the gas cannot
be put into the sales line.

Pipeline location relative to the well is critical to the viability of green completions.
A no flaring/venting regime during completions necessarily requires that a “sales
line” be near enough to be economically feasible to connect to the well prior to the
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completion of the well. In typical high-density infill projects, existing infrastructure
and certainty of production make this technique more feasible. In other
circumstances, however, the drilling parties or third parties will not lay pipeline to
a well unless the anticipated well production will justify the costs of building the
line. The gas line must also be permitted and installed which takes a considerable
amount of time after it is determined to be economic. If the gathering system is
constructed by a third party, the drilling party will also need to negotiate the
contractual right to flow into the gas gathering system, which takes additional time.
The parties must then obtain the necessary permits and rights-of-way to lay pipeline
to the gathering system from the well site. Furthermore, the gas gathering company
must have a gas plant permitted, built, and operational to send the gas for processing
and sales.

There are additional complications. First, the reservoir needs to be of a quality and
pressure to flow back with a full column of water, and have enough wellhead
pressure to flow into the sales line, in order to flow a well to a sales line during
flowback after fracture stimulation. An over-pressurized interval with good
deliverability will usually flow at a high enough pressure to flow back to sales.
Overly tight, normally pressured, naturally under-pressured or partially depleted
reservoirs will not flow back against line pressure at a rate necessary to clean the
gel from the frac stimulation. This is also true if the reservoir is depleted or of poor
quality in general. This becomes problematic because the longer the fracture fluid
is left downhole, the greater the likelihood that reservoir production will be
permanently impeded. If the gas contains impurities (such as sand, free water, too
much water vapor, or significant amounts of carbon dioxide or nitrogen) it cannot
be placed in a sales line. Typical equipment used during green completions is
capable of separating out the condensate, water and solids from the production
stream; however the equipment does not remove carbon dioxide or nitrogen.
Carbon dioxide and nitrogen are commonly used to assist with flowback and to
reduce the likelihood of reservoir production impediment on a partially depleted or
under-pressurized zone. The carbon dioxide and nitrogen must be removed from
the flowback gas in order to render it pipeline quality.

Cold temperatures can complicate operations on high-pressure gas wells due to
hydrate formation freezing off flow lines. The additional piping and equipment
necessary for green completions can aggravate this situation. Flowing back to a
sales line usually precludes the possibilities of reducing flowing pressures below the
hydrate point (which is a function of temperature and pressure). Equipment and
design must account for this phenomenon. Control of pressure drops, liberal
applications of heat, and generous additions of methanol are all requirements for
successful cold weather green completions. Under extreme cold weather
conditions, flow back to a flare is usually more prudent as connections are generally
less complicated and less prone to freeze up.
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Only wells with sufficient reservoir pressure to flow against the gathering system
back pressure and capable of producing saleable quantities of natural gas are
candidates for green completions. Without a gas gathering system, flaring is still the
next best option to control gas emissions during flowback. For all these reasons,
BLM should not eliminate the option of venting and flaring, with Supervisor
approval, on BLM managed lands.

1. PRODUCTION TESTS

The need to determine if a well will be successful through production testing is essential to
oil and gas operations and BLM should not take any actions that would reduce the efficacy
of such production tests.

A. Colorado

The need to flare during production testing is acknowledged in COGCC Rule
912.b.:

COGCC Rule 912. VENTING OR FLARING NATURAL GAS

b. Except for gas flared or vented during an upset condition, well
maintenance, well stimulation flowback, purging operations, or_a
productivity test, gas from a well shall be flared or vented only after notice
has been given and approval obtained from the Director on a Sundry Notice,
Form 4, stating the estimated volume and content of the gas. The notice shall
indicate whether the gas contains more than one (1) ppm of hydrogen sulfide.
If necessary to protect the public health, safety or welfare, the Director may
require the flaring of gas. (Emphasis added).

See also C.R.S. 88§ 34-60-103(11) (2014).

Current BLM production testing policy permits venting and flaring authorized for up to 30
days or 50 million cubic feet (MMcf) of gas, with such test not to exceed 24 hours. BLM’s
proposal to reduce the amount of vented or flared gas by more than 50 percent for gas wells
and by 80 percent of oil wells significantly impairs an operator’s ability to meaningfully
determine whether a well economically justifies the contemplated green completions.
BLM should allow for production testing as managed by the COGCC, who has the staffing,
budget and expertise necessary to promptly assess these issues.



I11.  LIQUIDS UNLOADING

Liquids unloading is a complicated and nuanced issue which varies on a well-by-well basis
dependent upon a myriad of variables, such as geology, depth, formation characteristics,
infrastructure, and production flow and characteristics, among others. CPA once again
submits that BLM has not demonstrated a need to revise NTL-4a to impose command and
control requirements on a process which should instead remain fit for purpose.

A. Colorado

CDPHE already regulates venting during liquids unloading under Reg. 7. Due to
the complicated nature of liquids unloading, CDPHE is taking a deliberate and
measured approach to identifying potential best management practices:

XVIILH. (State Only) Venting during downhole well maintenance and liquids
unloading events
XVIIL.H.1. Beginning May 1, 2014, owners or operators must use best
management practices to minimize hydrocarbon emissions and the need for well
venting associated with downhole well maintenance and liquids unloading,
unless venting is necessary for safety.
XVII.H.1.a. During liquids unloading events, any means of creating
differential pressure must first be used to attempt to unload the liquids from
the well without venting. If these methods are not successful in unloading the
liquids from the well, the well may be vented to the atmosphere to create the
necessary differential pressure to bring the liquids to the surface.
XVIILH.1.b. The owner or operator must be present on-site during any
planned well maintenance or liquids unloading event and must ensure that
any venting to the atmosphere is limited to the maximum extent practicable.
XVII.H.1.c. Records of the cause, date, time, and duration of venting events
under Section XVII.H. must be kept for two (2) years and made available to
the Division upon request.

B. EPA

EPA is also taking a deliberate and measured review of venting emissions during
liquids unloading. EPA recently issued a draft white paper discussing these
complex technological issues. Again, BLM risks duplication or inconsistency with
CDPHE requirements and potential EPA programs if it adopts regulation related to
liquids unloading.

C. Technical Limitations

BLM must understand that deliquification of gas wells is a highly complex and
technical subject with many approaches and technologies. Venting of wells is one
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such technique, often used in combination with other techniques that depend on
reservoir pressure - such as plunger lifts used to assist unloading. Liquid loading of
well-bores occurs when the gas production-rate (velocity) is insufficient to carry
liquids up the well-bore. When a vertical liquid column builds up in the well-bore,
the weight of the column puts back-pressure on the producing formation and the
production rate declines to the point where the well stops flowing. Low rate wells
are either impaired by liquids accumulation or utilize some deliquification method
to encourage production. As the reservoir energy depletes and the production-rate
declines, a well will reach the stage where liquids-loading is necessary. Operators
often will implement one of a portfolio of technologies or techniques to help lift
liquids using the reservoir’s energy. As a well continues to produce and the
reservoir energy declines further, a well will reach the stage where the reservoir’s
energy is not sufficient to lift liquids and artificial lift energy, in the form of pumps,
gas lift, etc., will have to be added to continue producing. When the expected
production from a well cannot support the investment required to enable
deliquification, it will reach the end of its economic life and be abandoned.

Liquids unloading venting cannot be eliminated. The production rate of a well,
consequent velocity up the well-bore, and hence, the ability to lift liquids, is
mostly a function of the differential pressure between the reservoir and the flow-
line/collection system, and the reservoir’s sensitivity to backpressure. In order
to flow, the total reservoir pressure must be greater than the total resistance to
flow. This resistance is comprised of fluid friction and fluid interference across
the reservoir; the flowing friction up the well-bore; the weight of the vertical
fluid column in the well-bore; surface equipment and piping pressure losses; and
the collection system/flow-line back-pressure. Opening a well-bore to
atmospheric pressure (venting a well) removes the effect of the surface
equipment/piping pressure-loss and the back pressure from the collection line
and increases differential pressure to increase flow rates and velocities, which
may enable the well to lift the liquid from the well-bore (unload the well). There
are various reservoir-driven techniques operators use in wells experiencing
liquids loading to assist in deliquification, which also helps reduce the need for
venting. Each of these may be the best solution for a particular time in the life
of a reservoir. However, it is a misconception that certain systems (e.g.,
plunger-lift systems) are the single emission control action for wells where
venting for liquids unloading occurs.

BLM should not regulate liquids unloading. CDPHE already regulates liquid
unloading in Colorado. EPA is also considering expanding NSPS OOOO to cover
liquids unloading.



IV. CASINGHEAD AND ASSOCIATED GASES

BLM appears to believe the reason that operators flare oil wells instead of building gas
gathering systems is purely a function of economics. BLM misunderstands that there are
several non-economic reasons why oil wells are flared instead of building a gas gathering
system, including inability or time sensitivities with obtaining permits and other necessary
approvals. As discussed under the Well Completions section and below, there are many
factors which drive the decision to build a gas gathering system.

Natural gas produced from an oil well that cannot be sold is known as “stranded” gas. It
is stranded because the pipeline infrastructure needed to gather and transport the gas for
processing is unavailable. Unlike natural gas fields where infrastructure may be
unavailable in limited situations such as exploration, delineation, or some leasehold wells,
gas gathering infrastructure can be unavailable for oil wells across an entire field or area.
Lack of available infrastructure occurs for various reasons. For instance, insufficient
associated gas production volumes may make it uneconomic to gather, process, and sell
the produced gas. Or, economic gas gathering infrastructure construction may lag behind
the start of new well production. During flowback and continuing into production, stranded
gas from high pressure wells is flared for safety and VOC emissions reduction. Without
gas gathering infrastructure, green completions are not possible. Because the oil cannot be
produced without the casinghead gas or associated gas, a refusal to permit flaring of that
gas which is stranded results in the wells being shut-in. This negatively impacts federal,
state and local economies. Moreover, and as already discussed above, the process for
evaluating whether to build a gathering system, the building of the system, and the
associated legal issues such as permitting, rights-of-way, negotiating gas gathering
agreements, etc . . . is lengthy.

Installation of a gas gathering line in an oil field requires more than an economic analysis
to determine whether to install it or not. It requires a gas gathering system with sufficient
capacity in place and sufficient reservoir pressure and volume of gas. Regulations must
accommaodate these issues and cannot be just based on an economic analysis. BLM should
not require recovery of casing head and associated gas.

V. GAS CONSERVATION PLAN

BLM proposes to require an action plan which would eliminate or minimize venting or
flaring from oil wells. It is unclear how BLM would determine when it believes a gas
gathering system would be economic. Moreover, the potential requirement that flaring be
allowed only when an operator commits to the installation of a gas gathering system puts
the proverbial cart before the horse. Venting and flaring are vital to the completion and
testing phases of a given well, both of which are part of the process utilized to determine
whether a gas gathering system should be built. It also more often the case that companies
other than operators control gas gathering systems and such systems, along with pipeline
infrastructure, are the last piece of equipment put into place in the production system. How
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does BLM plan to gather operator commitments when the operator has no control over
whether or how soon the infrastructure will be constructed? What exactly constitutes a gas
conservation plan?

It appears as though this action plan will only cause delays and less drilling in the future.
By requiring commitments from an operator who has no control over the process
essentially prevents the operator from producing. Without replaced production, oil and gas
development and production will decline from federal properties, and thus, impact
Colorado’s economy. CPA also again respectfully submits that such plans are unnecessary
given the existing Colorado and EPA regulatory regimes.

VI. STORAGE VESSEL/TANK EMISSIONS

BLM should not propose control requirements for storage vessels as they are already
regulated by CDPHE Reg. 7 and NSPS OOOOQ. 