FUNDAMENTALS OF NON-CONVENTIONAL CADASTRAL SURVEYS

The Mining Laws - Historical Background

The Land Ordinance passed by the Con-
tinental Congress on May 20, 1785, contains a
proviso reserving from the townships “...one-third
part of all gold, silver, lead and copper mines, to be
sold, or otherwise disposed of as Congress shall
hereafter direct.”

Except for a somewhat unsuccessful attempt
to lease the lead mines in Missouri, lllinois and
Wisconsin, Congress did very little “‘hereafter
directing” until 1866. Early day surveyors of the
public lands were required to make note of mineral
and salt deposits, among other things, but there is
little evidence that this information was used to
any extent in the disposal of the minerals. Large
iron and copper deposits were known to exist in
Michigan, Wisconsin and Minnesota, yet most of
these lands were disposed of on the same
cash-entry basis as the normal agricultural lands.
The usual price of $5 per acre hardly reflected the
value of the minerals contained on and under these
lands.

Though some small deposits of placer gold
were discovered and mined near Los Angeles in
1820, and near Gold Hill, North Carolina, in 1842,
the first great mining activity in this country was
the 1849 Gold Rush to the placer mines in
California.

The thousands of American and foreign
citizens who flocked to the gold fields in hope of
becoming rich were all trespassers on the public
domain. Since Congress had enacted no laws
preventing the taking of gold from the public
lands, those engaged in mining took the silence on
the matter as acquiescence, or even tacit approval.

In the absence of statutory mining laws, and
the absence of law enforcement officers, the
miners made their own laws. They formed vigilante
committees and enforced their rules with ropes and
gun powder. Their methods proved, generally, to
be effective.

Under these ““miner’s laws,” which were based
primarily on the “right of possession’”” and the
Spanish laws of discovery and development, the
first person to discover and stake claim to a mine,
and then proceed to work that mine, was in
possession. To the miners, possession was nine-
tenths of the law.

If a miner abandoned his claim by failure to
actively work it, the claim could be re-staked by
someone else. This led to claim jumping and other
problems. In order to deal with these problems, the
miners formed “mining districts.” They elected
officials who accepted claims, kept records, made
rules and heard disputes. Although the rules
sometimes varied from one district to another they
soon came to be much the same as the miners
moved rapidly from one district to another in
search for greater riches.

As states came into the Union or territories
were created by Congress, the respective legisla-
tures passed mining laws and regulations. In 1850,
California passed a “Possessory Act,” which
regulated mining on agricultural lands in possession
of someone other than the miner. Regardless of the
Possessory Act or who held “possession,” the lands
were still part of the public domain of the United
States.

Placer Mines and Lode Mines

Placer mines are those in which the mineral is
found in free form, such as nuggets or flakes, in
superficial sand or gravel deposits. Placer mines
require large amounts of water to operate sluice
boxes and other washing or panning apparatus used
by miners to retrieve precious mineral from dirt,
sand or gravel.

The placer miners dug ditches and canals
along the mountain sides to bring the required
water to their claims even though these early
mining ditches were dug in trespass on the public
domain.

Placer mining was predominant until the
discovery, in 1859, of the silver-rich Comstock
Lode at Virginia City, Nevada.

A lode claim is located on a vein of hard rock
in place. Lode mines require tunnels and mills to
reach, extract and process the ore.

Lode mining presented problems different
from those of placer mining. For example: What if
a miner discovered other veins of valuable mineral
not previously known to exist while drilling a
tunnel to his own vein? And if a miner should
build a mill on top of a vein of ore, who would
own that vein? By comparison the placer mining
problems were few due to the fact that those
workings were usually on the surface. Lode mines
were such a different matter that their operation
required many more laws and regulations.

1866 - The First Congressional Statutes

Congress disposed of the lead mines in the
State of Arkansas and Illinois and the Territories of
lowa and Wisconsin in 1846 (9 Stat. 37) and
then, for all practical purposes, was silent on the
subject of mining for 20 years. Although there
were many heated debates over the mineral lands
and how they should be leased or sold, nothing
significant materialized from all the discussion
until July 25, 1866. On that date Congress passed
an act entitled, “An Act Granting to A. Sutro the
Right of Way, and Granting Other Privileges to Aid
in the Construction of a Draining and Exploring
Tunnel to the Comstock Lode, in the State of
Nevada” (14 Stat. 242).

Under the terms of this Act, Sutro was
granted the right to drill a tunnel and claim up to
two sections of non-mineral land, not in the
possession of others, near the entrance of the
tunnel. He was also granted the right to purchase
the mineral veins and lodes within 2000 feet of
each side of the tunnel, at prices from $1.25 to $5
per acre. Subject to the various stipulations and
provisions of the act, a patent was to be issued for
the lodes and veins.

The day after passage of this act, July 26,
1866, Congress passed ‘“An Act granting Right of
Way to Ditch and Canal Owners over the Public
Land, and for other purposes” (14 Stat. 251).
Section 9 of the Act does grant such a right of
way. Section 1, however, declared its main
purpose; “...the mineral lands of the public
domain, both surveyed and unsurveyed, are...free
and open to exploration and occupation...”
Regardless of its title, it was unquestionably a
Lode Mining Act.

Section 3 set forth the procedures to be
followed in making proper application for patent
and pointed out that “...it shall be the duty of the
surveyor-general, upon application of the party, to
survey the premises and make a plat thereof...”’

In no case was the plat, survey or description,
or the patent, to cover more than one vein or lode.

The fourth section of the Act lmits the
length of a lode claim filed after passage of the Act
to 200 ft; no minimum or maximum width is
mentioned. All lode claims made prior to July 26,
1866, were to be in conformity, as to size, shape,
etc., with the customs of the miners and local laws
and rules. Each person could make only one
location on a lode or vein. An association of
persons was limited to 3000 feet (15 locations)
along a single vein or lode.

Section 10 of this Act provided for
agricultural entry on lands previously withdrawn as
mineral lands on which no “valuable mines” had
been discovered.

No mention of placer claims was made in the
1866 Mining Act. The prolonged silence of
Congress in regard to placer claims was broken four
years later.

1870 - Placer Claims Added

On July 9, 1870 (16 Stat. 217), the Lode
Claim Act of 1866 was amended by the addition of
sections 12 through 17.

Section 12 made placer claims, which
included “...all forms of deposit, excepting veins of
quartz or other rock in place...,”’ subject to entry
and patent. Where the lands were previously
surveyed according to the rectangular system, the
entry was to conform to legal subdivisions and was
limited to 160 acres for each claimant or
association of claimants. This section also provided
that the legal subdivision of forty acres may be
subdivided into ten-acre tracts.” No specific
mention is made of how the claim was to be made
on unsurveyed lands and there was no requirement
that the deposit be valuable.

Section 13 provides that placer claims must
meet requirements of State or Territory statutes
concerning limitations for mining claims. Pre-
sumably placer claims made prior to July 9, 1870,
would come under the local laws and customs
mentioned throughout the first 11 sections of the
Act.

It took less than two years for some of the
obvious deficiencies of the Placer Act to be
corrected.

1872 - The Mining Act

The Act adopted by Congress on May 10,
1872 (17 Stat. 91) s still the basic mining law of
the United States. There have been amendments
pertaining to coal, oil and gas (minerals which are
now leased), but insofar as the Act pertains to
lodes and placers, it is still in effect. Most of the
mining claims requiring resurvey by the cadastral
surveyors of the Bureau of Land Management were
patented after the passage of this 100 year old
statute.

Probably no other law of the land has created
more litigation or has been interpreted more by
lawyers and the courts. Few of these legal cases
have had direct connection with the dependent
resurvey of a mining claim. A cadastral surveyor
must, however, have a basic understanding of the
mining laws and the various decisions regarding
them in order to resurvey a patented claim. Such
knowledge is also required when surveyors must
restore the corners of patented mining claims in
order to segregate them from the remaining public
lands.

This discussion is limited to the fundamentals
of the laws concerned with mining in the United
States. For a more complete treatment of the
subject, refer to the 1872 Mining Act,
17 Stat. 91; U.S. Code, Title 30, and the
numerous books that have been written on mining
claims and mining laws.

Lode Claims

An individual may make a claim upon
“...veins or lodes of quartz or other rock in place
bearing gold, silver, cinnabar, lead, tin, copper, or
other valuable deposits... .”” The lode claim is
limited to 1500 feet in length along the vein and
600 feet in width (300 feet each side of the vein)
as measured at right angles to the vein or “lode
line.” The endlines of a lode claim must be parallel.
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When a prospector finds a vein or lode which
he believes to contain valuable mineral, he follows
a more or less basic process in establishing his
claim. He places a post at his discovery point and
traces out the vein, as nearly as is possible, to
determine the lode line. By whatever means he has
available, he places posts at the four corners of his
claim. He places a notice and description of his
claim n a suitable container (usually a can or jar)
on his discovery post.

Claims may be located in the following states:
Alaska, Arizona, Arkansas, California, Colorado,
Florida, Idaho, Louisiana, Mississippi, Montana,
Nebraska, Nevada, New Mexico, North Dakota,
Oregon, South Dakota, Utah, Washington, and
Wyoming.

The prospector must comply with varying
state laws as well as the Federal statutes. Some
states require center end posts, that is, posts on the
lode line at the end of his claim. Other states
require center side posts. North Dakota is the only
state that restricts the maximum of 600 feet in
width.
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After he has made his discovery and staked
his claim, the claimant files a location notice with
the county clerk or recorder in the county in
which the claim is located. Before the counties
were formed, such notices were filed with the
mining district recorder. A notice of location must
contain a description of the claim and a tie to a
permanent land monument such as a section or %
section corner, or a location monument, or a tie to
natural features which make it possible for the
claim to be identified.

There are three things the locator must watch
out for. He must not stake his claam on lands

withdrawn by the BLM from mineral entry. He

must not stake his claim on lands already patented
in fee to someone else. He must be careful not to
place his discovery point on a claim location
already staked by and in possession of a prior
locator. He may stake his claim in conflict with a
prior claim but, if he does so, he should show the
prior claim and where the claims overlap.

Survey Not Required

The claimant need not have the claim
surveyed. To hold possession he must do at least
$100 worth of “assessment” work on the claim
each year. As long as he remains in possession and
works the mine as a paying operation, he does not
need to have the claim surveyed and he does not
need to make application for patent. Many
muiti-million dollar mines operate on unpatented
mining claims.

U.S. Mineral Survey

If a mining claimant does wish to patent his
claim, he must first have it surveyed. The claimant
must pay the cost of the survey and the attendent
expenses of field note and plat preparation,
application fees, etc. The Bureau of Land
Management asserts rigid control over the manner
in which the mineral surveys are conducted and
reported. The Bureau examines and appoints
qualified mineral surveyors. These surveyors,
ordinarily private practitioners, occupy a peculiar
position in that during the execution of the surveys
they are technically Government employees even
though their fees are paid by the claimants who
employ them.

A claimant who wishes to arrange for a
mineral survey should first request an official list
of appointed mineral surveyors from the Bureau of
Land Management. He may then select a surveyor
from the list and make financial arrangements with
him. The claimant may then make application for a
mineral survey.

Instructions are written which, among other
things, direct the mineral surveyor to execute the
survey, inform him of other known U.S. Mineral
Surveys in the area and assign a U.S. Mineral
Survey number. Usually claimants also give their
lode claims a name, such as “Nellie Lode,” or
Black Jack No. 1.” The names are for identifica-
tion purposes and they simplify reference to
specific lode claims.

A claimant has the right at any time to fire
the mineral surveyor and choose his successor. The
Bureau of Land Management, however, tells the
surveyor how his survey is to be conducted.

Once an application for survey has been made
the claimant is precluded from amending his
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location. If he did not have the assistance of a
surveyor when he staked the location, his location
may not have parallel endlines or may be oversize,
undersize or the like. If there are no other
locations adjacent to or in conflict with his claim
he may choose, prior to applying for a survey, to
amend his location to correct the defects.
However, if he does amend his location, his
location rights start on the date the location is
amended. Once the Order for Mineral Survey is
issued, the surveyor must make the survey within
the lines as marked by the location posts. He must
make the endlines of lode claims parallel and the
lode must not exceed the length and width
restrictions.

In making the mineral survey the surveyor
must show any conflicts with patented land, prior
mineral surveys and any conflicts with claims
within the same group of claims when there is a
group-claim survey. Known conflicts with prior
locations, even if they are unsurveyed, should also
be shown if they are to be excluded. The surveyor
must tie Corner Number One of each claim to,
preferably, the nearest identified corner of the
rectangular survey system within a_two mile
distance or to a location monument within the
limiting distance.

When the required field work is completed
the mineral surveyor must submit his field notes
and a plat of the survey to the BLM, along with an
estimated value of all improvements and expendi-
tures found within his survey. The field notes are
checked for correctness and the mineral survey plat
is prepared by the BLM, with costs charged to the
claimant.

Mineral surveyors are now appointed by the
Washington Office (43 CFR 3861.5), but mineral
surveys are not submitted to the Washington Office
as is the case with other public land surveys.
Instead, when all is in proper order, a mineral
survey is approved at the State Office level. Once
approved, the mineral survey becomes an official
government survey with all the attendent restric-
tions and regulations pertaining thereto.

A mineral survey by itself confers no rights to
the claimant that he did not have under his original
location. It is more of a pre-requisite to patent
than anything else at this point. After the survey is
approved the claimant may apply for patent,
though he is not required to do so.
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Field Examination Prior to Patent

If a claimant applies for a patent, an examina-
tion is made of his claim by a qualified mineral
examiner, a government employee, who determines
whether or not the claim is valid under the law. To
be a bona fide claim it must contain ‘“valuable’”
minerals. This has long been defined as minerals
sufficient in quantity and quality and of such
character as to encourage a prudent person to
expend time, labor and money to extract those
minerals with a reasonable degree of expectancy of
making a profit from the endeavor. Almost any
vein or lode in the mining areas of the country will
contain traces of metals. A mere trace or mineral
of low quality would not, however, constitute a
valid claim (U.S. v. Coleman, 88 S. Ct. 1327;
20 L Ed. 2d 170).

If found valid and free of adverse claims after
the required posting and advertising, the claim will
go to patent, with payment at the rate of $5 per
acre.

Conflicts with prior patents or other claims
within a group or with valid lode locations held by
other claimants, and which are excluded from the
patent description, are the cause of most of the
cadastral surveyor’s problems when he 1s executing
a resurvey to define the boundaries of the public
lands.

The Surveyor and the Provisions of the 1872

Mining Law

Section 2 of the 1872 Mining Act limits a
lode claim to 1500 feet in length along the vein and
300 feet in width on each side of the vein. These
dimensions may be reduced by local statutes or
mining regulations but cannot be reduced in width
by such rules to less than 25 feet each side of the
vein. The end lines of the claim must be parallel.
No minimum length is specified.

In early mining practice many claims were
much less than 1500 feet long and as little as the
minimum 50 feet in width. Since the side lines do
not have to be parallel the claims often had two,
three or more courses along a side line, but never a
dog-leg in the end line. The end lines were required
to have a “substantial” length (34 L.D. 470,
35 L.D. 22). Claims made prior to the 1872
Mining Act, under the provisions of the 1866
Mining Act, could be made by up to 15 locators
but could later be surveyed as one claim. This
resulted, on occasion, In a patent for a mineral
survey which is up to 3000 feet long and only 50
or 100 feet wide.

Outcrop
é,

Apex at an outcrop

Section 3 of the Mining Act grants extra-
lateral rights to persons who hold lode claims in
which the apex or top of a vein is located. Under
this provision a claimant with extralateral rights
could follow a vein which “apexed” within his
claim in its downward dip, outside the side lines of
the claim but only within the vertical plane drawn
through the end lines. He could mine a vein
apexing on his claim and under the surface of
adjoining property belonging to someone else. He
had no right to the adjoining surface, however.

Extralateral rights were granted only if the
end lines of the claim were parallel. A clam
without parallel end lines would be allowed, but
without extralateral rights. If a mineral survey
returned parallel end lines and the monuments on
the ground revealed that the end lines were not in
fact precisely parallel, this would not deprive the
claimant of his extralateral rights if the end lines
were substantially parallel (Grant v. Pilgrim,
C.CA. Alaska 95 F. 2d 562; Note
157,30 U.S.C.A. 26).

claim boundary

Owner of Apex gets
extralateral rights to
ore under his adjoiner's claim

Because of the parallel end line requirement
claims were often staked and later surveyed in
conflict with adjoining mineral surveys or patented
lands. The trespass was legally allowed so long as it
was done ‘“peaceably.” The areas in conflict were
excluded from the claim which left it a fraction of
a full clam. These claims were often called
“fractions,” such as “Standard Fraction” or
“Alpine Fraction.”

Although not specifically mentioned in the
1872 Mining Act, it has also been ruled that mining
claims receive riparian rights if one line of the
claim 1s shown by the survey of the claim as being
a meander line along a meanderable body of water
(45 L.D. 330, Alaska, 1916).

Section 4 of the Mining Act granted the right
of possession to veins and lodes discovered in
tunnels, and prevented locations on the surface
along the line of the tunnel so long as the tunnel
remained vald.

Section 5 of the Mining Act deals with
recording requirements, annual assessment work
requirements and other factors not directly
connected with the surveys.

Section 6 provides for patenting claims. One
of the requirements under this section is “...a plat
and field notes of the claim or claims in common,
made by or under the direction of the United
States surveyor-general, showing accurately the
boundaries of the claim or claims, which shall be
distinctly marked by monuments on the
ground,...” shall be filed with the application for
patent.

The surveyor-general was to certify that $500
worth of labor had been expended on the claim,
that the plat was correct and contained a full
description of the clam by “...reference to natural
objects or permanent monuments as shall identify
the claim...” The term ‘“permanent monuments”
has been adjudicated to include just about
anything but it usually means a corner of the
rectangular survey or a location monument within
two miles of the claim.

Section 7 of the Mining Act describes adverse
claims and authorizes a ‘‘court of competent
jursidiction” to settle the dispute or decide who
gets the claim. The Land Office could not be the
final judge unless the adverse claim was waived.

Section 8 of the 1872 Mining Act 1s probably
the cause of more problems for the present day
surveyor than any other part of the Act. Keep in
mind that resurveys, except where specified by
law, were not authorized until the Act of March 3,
1909 (35 Stat. 845) as you read this section,
which follows in its single-sentence entirety:

Sec. 8. That the description of vein

or lode claims, upon surveyed
lands, shall designate the location of the
claim with reference to the lines of the
public surveys, but need not conform
therewith; but where a patent shall be
issued as aforesaid for claims upon
unsurveyed lands, the surveyor-general,
in extending the surveys, shall adjust the
same to the boundaries of such patented
claim, according to the plat of descrip-
tion thereof, but so as in no case to
interfere with or change the location of
any such patented claim.

Of course, the “rectangular”’ sections in a
township are very often far from being rectangular.
They may be a misshapen figure with eight or more
sides. The requirement in this section of the Mining
Act that the surveyor-general was to segregate the
mining claims from the rectangular survey system
according to the mineral survey plat was
interpreted as meaning that no change could be
made in the dimensions of the claim as shown on
the plat.

Segregation diagrams were made of a
township, portions of a township or individual
sections, depending on the mining activities and
number of mineral surveys. When a mineral survey
was made and tied to a section corner the claim
was plotted on the diagram according to the
bearings and distances returned in the mineral
survey. There was no problem as long as there was
only one claim or as long as the claims were far
apart. These ties, which were supposed to be made
from corner number one of the clam to the
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nearest identified sections or quarter section corner
were not, however, always accurately made. The
exterior boundaries of a section were drawn,
usually nice and square on the rectangular record.
As more claims were surveyed and tied to different
corners, conflict with previously plotted claims
would appear even if they did not exist in fact on
the ground. A mineral surveyor might show a
conflict with a prior (and perhaps patented)
mineral survey though, when it was plotted on the
segregation diagram, no such conflict would
appear.

The surveyors-general were, or thought they
were, in an impossible situation. They had no
statutory authority and no funds with which to
perform resurveys of the section lines. They
couldn’t resurvey the previously surveyed claims,
the claimant had to pay for the present mineral
survey and the surveyors-general had to make their
segregation diagram strictly on the basis of the
survey records.

Some surveyors-general forced their mineral
surveyors to show conflicts where in fact there
were none, and in other instances to not show
conflicts which did exist.

These segregation diagrams usually were not
“official” records of the General Land Office.
They were signed by the surveyor-general of a
particular state or territory but were not approved
by the Surveyor-General of the United States in
Washington.

As mining claims were added a new sheet
protracting the the legal subdivision, segregating
the mineral survey and assigning lot numbers to the
remaining fractional areas was sometimes made.
Many times, when new sheets were prepared, lot
numbers were kept the same but the area was
reduced. Sometimes they were repeated in a
different place on the diagram. An agricultural
entry patent was sometimes issued for certain lots
and/or legal subdivisions, but the lot’s location,
and the area of the lot, might depend on which
diagram was being used.

The Mary Darling Placer Claim, 31 L.D. 64,
is an example of the problems created before these
practices ended with the passage of the Act of
April 28, 1904. This Act amends Section 2327 of
the Revised Statutes (33 Stat. 545; 30 USC 34)
and declares that the monuments on the ground
shall control over erroneous or inconsistent
descriptions or calls and the surveyors-general are
bound to recognize them.

Though the situation was improved, the
surveyors-general still did not have a resurvey law,
so they ‘“passed the buck” to the mineral
surveyors. Sections 43 through 49 of the Manual of
Surveying Instructions for the Survey of the
Mineral Lands of the United States, 1909
(prepared in 1908), provide that if a mineral
surveyor reports an error in a previous (un-
patented) mineral survey, the first surveyor must
go out, correct the error and amend his survey. If
however, he says the second surveyor is the one in
error, they must make a joint survey and resolve
the dispute. It is not hard to visualize the risk the
second surveyor would run if he reported the first
surveyor to be in error; it could be costly in time
and money and might lead to some rather hard
feelings between surveyors. Most ‘“amended sur-
veys”’ are due to these requirements.

Segregation diagrams are no longer made.
They have long since been replaced by the familiar
supplemental plats and connected sheets.

The problem of non-existent conflicts ex-
cluded from a mineral claim patent was dealt with
in 45 L.D. 10. The decision in that case was: If a
patent calls for an exclusion because of a conflict
with a senior claim, and that conflict does not exist
on the ground as shown by the monuments, the
excluded area belongs to the patentee of the Junior
claim. The basis for the decision was that, had it
been known at the time of the patent that no
conflict existed, no exclusion would have been
made.

Whether such an exclusion might remain
public land subject to survey or might instead have
passed to the patentee of the mineral claim, would
be subject to close examination of the circum-
stances causing the exclusion and the wording and
intent of the patent. In general, where the patents
described the Junior claim by metes and bounds to
exclude the conflict, the area in conflict would
remain Public Lands. Where the Junior claim
patent described the entire claim’less its conflict
with..” the Senior claim, the situation fits
45 L.D. 10, and title would pass to the Junior
claim patentee.

Section 9 of the Mining Act repeals portions
of the Lode Mining Act of 1866, and provides for
the patenting of claims made under that Act.

Section 10 retains the Placer Claim Act of
1870, but provides that placer claims are limited to
20 acres for any one placer location. Under this
section, a group claim was still not to exceed 160
acres. The placer claim was to be in conformity
with the legal subdivisions ““as near as practicable,”
if located on surveyed lands, and no further survey
was required. If the claim was on unsurveyed lands,
or could not be made to conform with the
rectangular system, a survey and plat were
required. The last provision in this section of the
Act directs “... that where by segregation of
mineral land in any legal subdivision a quantity of
agricultural land less than 40 acres remains, said
fractional portion of agricultural land may be
entered...for homestead purposes.”’

The provision that all placer claims conform
to the legal subdivisions of a section made it
possible for the claimant to receive patent by an
aliquot part(s) description without the expense of
a mineral survey and plat. The provision that it
must conform “‘as near as practicable,” however,
caused the legal subdivision method to be widely
ignored. Gold placer claims were often made along
a mountain stream in ravines that sometimes
caused them to assume rather wild shapes. Below
Tincup, Colorado, there were “‘guich placers’ that
were as little as five feet in width and stretched for
18 miles along the creek (6 L.D. 227). These
claims were rejected by the local land office, but
the rejection was overruled and patent was granted.
Resurveys of such placer claims today could be
quite a task.

For a full discussion of placer claims, see also
Snow Flake Fraction Placer, 37 L.D. 250.

Some state statutes or local regulations, and
even some surveyors-general, required that the
corners of a placer claim be staked even if taken by
legal subdivision. Such surveys often take the form

of a stairstep pattern of allegedly aliquot parts,
because the sections were not always properly
subdivided. The surveyor sometimes started from a
section or quarter-section corner and, for example,
ran West, 10 chains; North, 20 chains; West, 10
chains, and then indicated he was at the SE1/16
section corner. That could be true only if the
section was a perfect 80 chain square and the
surveyor’s work was precise.

A dependent resurvey and subdivision of
section may, however, reveal a distorted section.
The cadastral surveyor may find the placer claim
monumented on the ground, but he may also find
that the monuments do not conform to the
positions described by aliquot parts in the patent.

If the patent described the placer using the
ahiquot parts, the practice followed by the BLM
would be to honor the aliquot parts of the
distorted section. This would be dependent on the
ownership pattern and the local usage regarding the
claim corner monuments.

Had the patent been issued by reference to a
plat of the mineral survey which showed the
cardinal courses, the BLM would then honor the
monuments as found on the ground.

The last provision of this section of the
Mining Act results in what is known as a “mineral
segregation survey.” If a mineral survey of a lode
claim has been made in a section and there is good
reason to believe there is distortion in the section
lines, a supplemental plat based on the survey
records could lead to a misrepresentation of the
true acreage remaining in the section. A resurvey is
made of the section boundaries and the mineral
claim for the purpose of segregating the mineral
land from the agricultural land. The fractional
parts are given lot numbers and areas. These
“segregation surveys’’ are now infrequent. They
may be made to segregate either an official mineral
survey or a valid, but unsurveyed, mineral location
in which the lode claimant has a valid possessory
title. See section 3-71 of the Manual of Surveying
Instructions, 1973, which, generally, requires
retracement of claims to provide accurate lotting
of remaining public lands.

Section 11 of the Mining Act deals with lode
claims within placer claims. If a known lode exists
within a placer claim the claimant must file
separately on the placer and on the minimum lode
claim, 1500 feet in length and 50 feet in width.
The lode is deducted from the placer for
determining the price to be paid. If one claimant
locates a lode claim and another locates a placer
claim encompassing the prior lode location, the
prior location (if valid) must be segregated from
the placer. In this situation, a cadastral surveyor
may be called upon to execute a segregation
survey.

Sections 12, 13 and 14 deals with the
appointment of and rules regarding mineral
surveyors, land office regulations and handling of
contests, and the ownership of intersecting lode
veins, respectively.

Section 15 of the Mining Act provides for
patent to be issued for up to 5 acres for a millsite.
The millsite must be on non-mineral land and it
may not be contiguous to the vein or lode. This
was long held to mean that a millsite could not be
contiguous to the lode claim. From this came

instances where millsites were surveyed on
non-mineral bearing land with only a foot or so of
space between the side line of a lode claim, and the
side line of the millsite. 1t i1s now acceptable for the
millsite to have a common boundary with the side
line of the lode claim (Yankee Millsite,
37 L.D. 674).

The millsite can be located across the end line
of such a lode claim, but the area within the
millsite must be shown to be non-mineral bearing
in character (Montana-lllinois Copper Mining Co.,
42 L.D. 434).

There 1s no mention of how many millsites

may be taken up, but each one must be actually
used for milling or mining purposes.

Mining Laws Codified

The preceding discussion is primarily directed
toward an understanding of what happened in the
past in order to give the cadastral surveyor some
idea of what he may find when surveying an old
mining claim. For that reason, the provisions of the
mining law discussed are those of the 1872 Mining
Act as written in the United States Statutes at
Large.

In 1874, the Statutes at Large were re-written
and codified under the Revised Statutes. In some
cases the Revised Statutes had slightly different
wording than the corresponding section of the
original.

In 1926 the mining laws were broken down
into sections and codified in Title 30 of the United
States Code. The present wording of the mining
laws 1s that contained in the United States Code,
Title 30.

Mineral-Land Laws Since 1872

Since 1872, Congress has passed many laws
pertaining to mineral lands. Most of them have
been for specific purposes. Some of them are of
possible interest to cadastral surveyors.

1897 - The Act of February 11,
(29 Stat. 526), placed the public lands that were
chiefly valuable for petroleum under the placer
mining laws. The oil lands were taken up as a
placer claim under the provisions of this Act.

1899 - The Appropniations Act of February 3
(30 Stat. 1095), authorized the survey of irregular
homestead entries in the Black Hills Forest
(Reserve) in South Dakota.

1904 - The Act of April 28 (33 Stat. 545),
declared (as noted previously) that the monuments
on the ground control over the field notes and plat.

1905 - The Act of February 1
(33 Stat. 628), transferred the administration of
the National Forest Reserves to the U.S. Forest
Service. The Act, however, provides that the
administration of the minerals and land laws
remained under direction of the General Land
Office. Although the Forest Service does the
administrative work (validity, etc.,) of mining
claims within the national forests, the mineral
survey, patent, etc., are still under the jurisdiction
of the Bureau of Land Management.

1906 - The coal lands were withdrawn from
entry.

1909 - The Act of March 3 (35 Stat. 845),
authorized the resurvey of the public lands and
also authorized patents on coal lands. The coal
itself, however, was reserved to the United States.

1914 - The Act of July 17 (38 Stat. 509),
permitted the entry of mineral lands containing
nitrate, phosphate, potash, oil, gas and asphalt.
These minerals, however, were reserved to the
Government.

1920 - The Mineral Leasing Act
(41 Stat. 437), provided for the leasing of oil, gas,
coal, phosphate, sodium and other minerals. The
Mineral Leasing Act affects the cadastral surveyor
because he may be called upon to survey the
surface of patented lands in order to determine
where the Government retained the munerals. In
this connection the surveyor could come increas-
ingly under state laws, state court decisions, and
local conditions affecting the execution of a
resurvey, because the boundaries of the sub-surface
rights follow the surface boundaries.

1960 - The Act of March 18 (74 Stat. 7),
authorized the locating and patenting of millsites
adjoining placer mining claims.

1962 - Public Law 87-851, enacted Octo-
ber 23, 1962, is also known as the Mining Claim
Occupancy Act (MCOA). This law provided that
the occupant of a mining claim which was not valid
could receive that part of the claim actually used
by him for a residence. The occupant was required
to have been a resident on the claim for seven years
prior to July 23, 1962. He was required to pay for
the survey of his tract, which could be up to, but
not exceeding 5 acres In size. Payment for the tract
was to be at the current valuation rate. This law
expired on June 30, 1971.
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FUNDAMENTALS OF NONCONVENTIONAL CADASTRAL SURVEYS

Other Metes and Bounds Surveys

Many other non-conventional, metes and
bounds type surveys have been executed in the
past. Some, other than those in Alaska, are
currently being made. The cadastral surveyor may
have occasion to resurvey any of them. In all of
them the corner restoration principles are very
much alike. The following 1s a description of some,
but not all, of these older surveys.

Donation Land Claim (DLC)

Donation land claims were authorized in
Florida, New Mexico and Oregon by the Acts of
August 4, 1842 (5 Stat. 502), September 27,
1850 (9 Stat. 496), March 2, 1853
(10 Stat. 172) and July 22, 1854
(10 Stat. 308).

For the most part, DLC's were surveyed in a
rectangular form with north-south lines and
east-west lines. Nevertheless, many were irregular
in shape and some were bordered on one or more
sides by a meanderable body of water. In the latter
instance the DLC attained riparian rights. New
plats of rectangular surveys followed DLC surveys
and fractional portions remaining in a section were
given lot numbers. DLC’s were numbered begin-
ning with DLC No. 37 in each township in which
they appeared.

Soldiers’ Additional Homestead

The Act of April 4, 1872 (17 Stat. 49), as
amended by the Act of June 8, 1872
(17 Stat. 333), granted an additional homestead
to veterans of the Civil War. The Act of March 3,
1909 (32 Stat. 1028), extended the provisions of
the previous Acts to Alaska. Under the terms of
these Acts, a soldier could take an additional entry
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which, when added to his original homestead
entry, would not exceed 160 acres. These
additional entries could be preempted. Sometimes
they were for only a few acres and were seldom in
rectangular form.

Indian Allotments

Indian allotments were surveyed under
various laws and provisions. On reservations they
normally were about 20 acre tracts which
conformed, more or less, to the rectangular
subdivision of a section. In other places they would
run as much as 160 acres. Sometimes they were
rectangular in form but not in cardinal directions.
The variations in Indian allotments are so great
that 1t is impossible to be specific. They were
identified by name and/or number in such a widely
differing system (or lack of system) that the
surveyor must examine each situation in itself.

National Forest Homestead Entry Surveys (H.E.S.)

The Act of June 11, 1906 (34 Stat. 233),
provided for agricultural homestead entry, within
the national forests, of public lands that had been
classified by the Forest Service as more suitable for
agricultural than for forestry purposes. These
Homestead Entry surveys were usually made by a
Forest Service surveyor under Special Instructions
issued by the General Land Office. These surveys
were, more often than not, a many sided figure
with 20 or more corners or angle points. They were
generally well executed and their restoration
seldom poses any serious problem. In each of these
surveys the plat was made by the GLO and the
field notes and plats were approved by the GLO
prior to the issuance of patent by the land office.

The National Forest Homestead Entry Survey
Act was repealed on October 23, 1962

(76 Stat. 1157), and these surveys are no longer
executed.

Exchange Surveys

The exchange surveys were authorized by the
Act of March 20, 1922 (42 Stat. 465), and
amendments thereto. Under this act, the Forest
Service is authorized to exchange an area of public
land for an area of privately owned (patented) land
elsewhere in a national forest. The purpose of the
exchange 1s to provide for a consolidation of lands
in order to facilitate administration of the forests.
Originally, most of the exchange surveys were
made by the Forest Service with Special
Instructions, plats and patents issuing from the
General Land Office in much the same manner as
usual for homestead entry surveys within the
national forests. The Act anticipated that ex-
changes were be be made by aliquot parts or lot
numbers from a supplemental plat, but irregular
metes and bounds tracts are far more usual in
exchange surveys. Many of the tract surveys being
made by BLM surveyors on lands administered by
the Forest Service are made for the purpose of
effecting exchanges.

Small Holding Claims

The Small Holding Claim (SHC) surveys were
made pursuant to the Act of March 3, 1891
(26 Stat. 854), the Act of June 15, 1922
(42 Stat. 650) and the Act of June 8, 1926
(44 Stat. 709). Most of these were in New Mexico
and Arizona. They were surveyed so that patent
might be granted to the claimants of small tracts.
They were usually in a group due to the settlement
of a village. A special court verified the claims and
the survey was made in accordance with the lands
awarded to the bona fide claimant. Most surveys of
these small holding claims were well executed.

Unless there has been extensive obliteration of the
original corners and angle points, few serious
problems are encountered in their restoration.

Spanish and Mexican Land Grants

Most of the Spanish and Mexican land grants
are 1n southern California, Arizona and New
Mexico. The Federal Government acquired title to
the lands that make up these States by treaty with
or purchase from Spain and Mexico. The bona-fide
rights of the owners of lands which had been
granted by Spain or Mexico were honored by the
United States. A court-of-claims verified title upon
proofs. The grants were then surveyed and
verifying patents were issued.

Sometimes the grants adjoined each other and
a “dividing” survey was not executed. This left the
boundary between contiguous grants described but
not surveyed on the ground. In these instances the
division line between grants is open to interpre-
tation and may require a great deal of research and
investigation before a dividing line may be fixed by
survey.

These land grants may contain only a few
acres up to thousands of acres in area and have
from as few as four corners up to hundreds. The
original surveys were often poorly executed,
poorly monumented and vaguely described. Res-
toration of a grant boundary may, therefore, be
extremely complex. Resort may be made to all
types of collateral evidence, including topographic
calls, in order to fit the original survey to the shape
of the natural terrain features. If the boundary of
the grant is along a meandered river or the ocean,
the boundary is riparian.
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south boundary, the west boundary, the south 3 miles boundary of section 36. TTIF Trea T 73 7,0 F o 75 JI I F.
of the east boundary, and a portion of the
subdvisional lines as shown on the plat approved . W A 4 4o
November 26, 1873, Figure 1. Pradt terminated his .
subdwvisional lines at the foot of the San Mateo £/50 A 1éo
mountains and then traversed thru the fractional
sections in a manner similar to meandering.
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T 11 N, R. 9 W. White ran west on the south Also 4 394? \‘\\\
boundary of section 36, set a % section corner at A \\\\\“\\
40.00 chains, traversed around an impassable moun- 20,00 7 \\\'

tan area, regained line and set a witness corner for the \\\\\\,\\

corner of sections 1, 2, 35 and 36, 14 40 chains west
of the true point. He then completed the boundary,
returning a true line of west, with each corner at
normal intervals.
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Figure 1 - 1873 Plat With Detail

1892 Walter G Marmon completed the survey of several
sections, including sections 25, 26, 35 and 36, as
shown on the plat approved September 21, 1892,
Figure 2 Marmon retraced the east half mile between
sections 1 and 36, returning a distance of 39.96
chains. He then ran N. 0° 01° W., from the witness
corner of sections 1, 2, 35 and 36, 40.00 chains, offset
east 14 40 chains and established the % section corner
He then proceeded normally. Marmon ran
N. 0° 01’ W., between sections 34 and 35, set a %
section corner at 40 00 chains, found and destroyed
the Pradt ‘““fractional section’ corner at 56.30 chains
and intersected the Pradt corner of sections 26, 27, 34
and 35. Marmon ran the line between sections 26 and
35 random and true with the % section corner at
midpoint and destroyed the Pradt “‘fractional section”
corner
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Reasons for Request of this Survey

On January 23, 1946, Alva H. Gunnell and
F.L. Schneider located the Silver Perl No. 1 lode
mining claim. On April 10, 1946, and April 24,
1946, A.L. Head and Ralph O. Burney located the
Mt. Taylor No. 1 and Mt. Taylor No. 2 lode mining
claims. These claims were duly recorded with the
Valencia County Recorder. The three claims are
described as being in sections 35 and 36, T. 12 N.,
R. 9 W,, N.M.P.M.

In 1952, F.L. Schneider and three other
persons applied for mineral patent on the Silver
Perl No. 1 Building Stone Placer claim. This claim
was described by legal subdivisions and aliquot
parts as:

W2 SW, Sec. 36; SE% NE% SE%, SE% SEY%,
SE% SW% SE%, Sec. 35, T. 12 N.,R. 9 W;
NE% NW% NE%, NW% NE% NE%, sec. 2,
T. 11 N.,R. 9 W,, NM.P.M.

The application excluded the unsurveyed
Silver Perl No. 1 and Mt. Taylor No. 1 and No. 2
lode locations. The provisions of 43 CFR 3863 -
Placer Mining Claim Patent Applications - state
that a placer claim does not require a regular
mineral survey if taken by legal subdivisions, that
all lode claims must be shown and “in all cases
whether the lode is claimed or excluded, it must be
surveyed and marked upon the plat, ..."”".

No application was made by the claimants of
the lode claims for mineral survey and patent. But
the lode claims would require a segregation survey
to determine the area of the placer patent and
proper payment.

The placer applicants agreed to furnish a
surveying crew to be supplied by a mineral
surveyor and paid an additional one hundred
dollars toward the office work; with the Bureau to
furnish a cadastral surveyor to supervise the
surveying crew, write field notes, etc., incident to a
segregation survey. The contributing funds arrange-
ment was authorized by the Interior Appropria-
tions Act of July 9, 1952, (66 Stat. 447). (For
present provisions see 43 USC 1264).

Special Instructions

On September 19, 1952, Special Instructions
were prepared for Group 540, New Mexico. They
provided for the dependent resurvey of sections 35
and 36, T. 12 N., R. 9 W,, N.MP.M., and
segregation survey of the unsurveyed Silver Perl
No. 1 and Mt. Taylor No. 1 and No. 2 lode claims.
The claims to be segregated could not exceed 1500
ft. by 600 ft. and the end lines must be parallel.
The claims as segregated were to be tied to section
or % section corners. The field work was assigned
to Everett H. Kimmell and the work was begun on
October 27, 1952.

Conditions Found on the Ground

Figure 3 illustrates the pertinent portion of
the 1873 survey by Pradt. Figure 4 illustrates the
pertinent records of previous surveys on which
dependent resurveys are to be based in 1952.

Figure 5 is a sketch showing the recovered

original corners and position of the lode location
corners as staked and posted.
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Figure 4 - Detail of Previous Survey Record
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MINERAL SEGREGATION SURVEY IN NEW MEXICO

Preliminary Statement of the Problem

The surveyor must restore the lost % section
corners of sections 1 and 36; 2 and 35; 34 and 35,
and establish the corner of sections 1, 2, 35 and
36. He must survey the lode claims to be
segregated within the provisions of the mining

&> O . O i S :
[ west 3942 Y N 89°33'w 3959 | N 89°35'W. 400/ Y N 89°/6'W 4045 < laws.
. | ® |
| ® | ) Regulations
% S
L)
© I | This survey illustrates the application of the
L)) | \i I £y following sections of the Manual of Surveying
% | N l "\° Instructions, 1973:
Q Q
Q | Q ’ 5-17 Witness corners
2 2
o e o — _S _e_f 35 — e — — _§ec‘l3§_ _ _ﬁ> 5-34 and 5-38 Single proportionate
; i measurement
1 | R 7-39 to 7-43 Mineral segregation
> | % surveys
N ' I
N ; | 2 976and 9-77  Plats of mineral
~ 1 | o segregation surveys
> o)
; ' 10-17 and 10-18  Lode lines and
i ! : End lines
\, 4 /
( 5.89°30'W. 91.72 % Legal Constraints
The lode claims cannot exceed 1500 feet in
length nor 600 feet in width, and the end lines

must be parallel. No part of the claim may extend
outside the claim as located and posted on the
ground. Details of the mining laws are codified in
Title 30 USC.

) 10 20

1
=

—

Chains

Shaded area is lands applied Final Statement of the Problem

for in Placer application

Q\I O O Recovered rectangular

survey corners

The surveyor must restore the lost corners of
sections 35 and 36 and segregate the lode claims.
The lode claims require revision to comply with
O Lode location posts the mining laws. . oY

The missing corners were restored by single
proportionate measurement methods. The recov-

? 390 690 ered witness corner controlled for alignment and
‘ . - measurement in both directions and became an
Feet angle point in the township line.

The three lode locations were all “‘oversize’ in
either length or width, or both. Location posts 2
and 3 of the Mt. Taylor No. 2 were held in their
original position, as was location post number 3 of
the Silver Perl No. 1 claim. The surveyor consulted
the lode claimants for their desires on where and

S. 89°48'w. \%/ — ’7’ '7' 5 S. 89°30'W. along which lines the claims were to be reduced to

575 39°E. be within the legal limit of 600x1500 feet with the
° following plan:
Figure 5 - Recovered Corners and Location Posts Mt. Taylor No. 1; Line 3-4 was held for

alinement and reduced to 1500 ft. Line 3-2 was
held for alinement and reduced to 600 ft. Line 4-1
was made parallel to line 3-2. Corner 1 was placed
slightly inside the location line 1-2.

Mt. Taylor No. 2; Line 1-2 was held for

alinement and reduced to 1500 ft. Line 1-4 was
made parallel to line 3-2 and reduced to 600 ft.
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MINERAL SEGREGATION SURVEY IN NEW MEXICO

TOWNSHIP 12 NORTH, RANGE 9 WEST OF THE NEW MEXICO PRINCIPAL MERIDIAN, NEW MEXICO Silver Perl No. 1; Location post number 3 was
held fixed. Line 3-2 was shifted inwardly and
Dependent Resurvey and Segregation Survey of Sections 35 and 36 reduced to 600 ft. Posts 1 and 4 were shifted

inwardly with line 1-4 reduced to 600 ft. and made
parallel to line 2-3. This solution was based on
directions from the claimant who indicated the
areas which he was willing to ““give up”’.

Each corner of each claim was monumented
with a brass capped iron post, marked as an Angle

(WE ST /4 b PR Point, with the appropriate number, claim initials,
‘\, “:\\ 36 47 “"”': l / NEI°33 W \1\\\ Ly N 89°35'w N 89°6'w and with the section number outside the claim.
R ST e I S 39‘\5\‘?\, \ 40.0/ I, 20 45 The claims were tied together and also tied by
\ N\ \ B \“,:"“ ) ~\ N / yd | J L course and distance to the % section corner of
N s l \\ - L e T o - sections 35 and 36, and the former witness corner
W\ SN | 3 ) | // ) T~ on the south boundary of section 35.
G- | N / |~
0 s i &= < 9 ~ ﬂ — .
< \\\\ T F /| \ Q\u i/ — // | cé Ve The plat was constructed showing the
N - Iz¢ | [y : fractional lots and s of the land lied for in
“/ D it )z \ s Q Lobo”\\// ~  — ractional lots and area e lands applie
\ :: SR> /‘ / - —l ~ B the placer patent application. A supplemental plat
il oz | \ j ~ — =R of section 2, T. 11 N., R. 9 W., was prepared
N % 3E% N\ . | » T. 11 N., R. 9 W., was prep
AN g | ?\ ~ /S | s —~ 83 returning an area on new lots, numbered 5 and 6,
\ \\\\\ \/m,n&\ ] P :-—==::=:~§\\~:,\ ~_ W™ for the areas erroneously described in the patent
4 F < “—~ —~— " . . . .
\\\\\ | 2% / ‘\\\\\ | ©F application in that section. The plat accepted
PR A v . .
\ e TR\ \ I/ /45’/9 Ve ™ \\\\\\\ \\/.:\ —| June 2, 1953, is shown by Figure 6. The
—P==5"Ss =27 RO | 77 © TS T TN\ I I supplemental plat of section 2 was accepted
\ AN | 4 / & TE==A < AN June 3, 1953.
~ 7, ~~ .
) )] AN
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==z N upplemental Topic
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T [ \ | l WV , gure ©. .
| | \\u,, i, “/,// J\\u% ‘ \\\\ \ of the township, westerly from the township
' ( 9 #0571}/ \ 7+ W N . hains, 38.
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Scale in Chains

Area exclusive of segregations: 1,223.12 Acres
Area of segregations: 56.88 Acres
TOTAL: 1,280,00 Acres

Figure 6 - Accepted Plat
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RESTORATION OF MINERAL SURVEYS, MONTANA

1876-1900

History of Surveys 1888 Albert S. Hovey surveyed Mineral Survey No. 2490,
Placer, Lot 70. M.S. 2490 was a part of M.S. 1509,
awarded an adverse claimant by judicial decree.

1868 Benjamin F. Marsh surveyed the exterior boundaries
and subdwisional lines. 1890 Paul S.A. Bickel surveyed Mineral Survey No. 2957,
Subsequent dependent resurveys are not directly Phenix Lode
pertinent to this case 1899 Bickel surveyed Mineral Survey No. 4874, 96 Lode,
1876 :\_ﬂ::toalz surveyed Mineral Survey No. 472, Placer, Segregation diagrams were approved on July 21,
R 1886, and December 11, 1896.
1880 George B Foote surveyed Mineral Survey No 801, 1950 A plat of dependent resurvey and segregation of

Placer, Lot No. 64. mineral claims in sections 35 and 36 was accepted

March 15, 1950. A supplemental plat of section 36
was accepted September 23, 1952 This plat depicts
the mineral surveys and lotting status at the inception
of this resurvey. The plat 1s shown in Figure 1

Marsh surveyed Mineral Survey No 901, a Placer

1884 Marsh surveyed Mineral Survey No 1509, Placer, Lot
No. 57

Mineral Survey No. 1519, Mt. Helena Lode and
Milisite Lots 59-A and 59-B was surveyed by Marsh.

DUPLICATE ORIGINAML

JE M

TOWNSHIP N2 10 NORTH, RANGE N2 4 WEST,OF THE PRINCIPAL MERIDIAN,MONTANA.

SUPPLEMENTAL PLAT OF SEC 36

[ s 10 20 40
||||||||||| T n o T I

HS
]

Scale 1n Chains

4014

~/0° 55'W

Meridian

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND

This plat showing amended lottings, having beea correc prepared
in accordance with the regulations, h'h-r-bv accepted, i

This plat of sec, 36, T. 10 N,
R. 4 ¥ , of the Principal Meridisn,
Montana, is based upon the plats
approved July 8, 1868 and March 15, b
1950, and the mineral survey record.
It shows lots 26 and 26, created by
cancellation of Mineral Eatry No,
678, located in the B} of the SB}
of the SRf.

MANAGRENT
Washington, D, C., September 23, 1952

For the Director

Chief, Branch of Surveys

Figure 1 - Supplemental Plat, With Detail At Left

Reasons for Request of this Survey

On October 23, 1962, the Congress enacted
Public Law 87-851 (76 Stat. 1127;
30 USC 701-709) commonly referred to as the
Mining Claim Occupancy Act, or MCOA. This law
allowed the Secretary of the Interior to convey to
an occupant of an invalid mining claim the land

actually occupied by the claimant for residential
purposes, up to, but not exceeding 5 acres. The
claimant must pay the cost of surveying the tract,
the appraised value of the land and other costs as
defined by the Act.

On September 16, 1964, Margaret E. Corbett
filed an application under Public Law 87-851 and
in due course of events the mineral examiner

20201

declared the ““Corbett Limestone Placer” invalid
under the mining laws on October 14, 1964.
During the examination the examiner was unable
to determine the location of the Corbett home
with certainty. A highway department map indi-
cated the house was located on the patented
M.S. 472 Placer.

Paul Drennon was the occupant of un-
patented M.S. 2957, Phenix Lode. The status of
the Phenix Lode was in doubt, as was the location
of his home. The possibility existed that his home
could be located on the patented lot 14.

The Chief, Division of Lands and Minerals,

Montana State Office, requested a resurvey and
survey of small tracts to resolve these problems.
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RESTORATION OF MINERAL SURVEYS, MONTANA

Special Instructions

On June 3, 1966, Special Instructions were
prepared for Group 539, Montana. They provided
for the dependent resurvey of the necessary
mineral surveys within section 36 and the survey of
two small tracts, the boundaries of the tracts to be
determined after the true positions of the Corbett
and Drennon homes were determined. The tract
boundaries were to be surveyed according to actual
occupancy as determined by the Missoula District
Manager. These lands are located in the outskirts of
the City of Helena, Montana. The Group was
assigned and field work began on June 15, 1966.

Conditions Found on the Ground

(8)

The status of the surveys was determined as
follows:

Mineral Surveys 472, 788, 801, 1514, 1519A,
15198, 2294, 2490, 7592 and 4874, and M.E.
2180 are patented. Mineral Surveys 1509 and 2957
are unpatented. The ““Corbett Limestone Placer”
location, unsurveyed, is located on the greater part
of Lot 5.

(5)

Figure 2 is an enlarged sketch of the area, N
showing the recovered original corners of the
mineral surveys, relative coordinate positions of
those corners, mineral survey record courses and
distances, and the status of lands involved. At the
time of the field work the Phenix Lode was not yet

‘}ﬁmmo

canm"ed. ﬁ;;;ﬁﬁ 1 Ch;m’ 1
The Corbett home was found to be on the “ LEGEND
invalid Corbett claim. The Drennon home was ....J O Recoversd Corner
— — — e — £33 vocant Land

found to be on line 1-2 of the Phenix Lode. No
evidence of any kind could be found to determine
the position of corners 7-12 and corner 14 of

Record Courses
M.S. 472 Placer. 15 _MS 472 - Placer_
(14) Line Course Distance
. . 5-6 S 32°30'€ 250 ch
Preliminary Statement of the Problem MS 1514 - Placer 67 NS5i1o30'E  re0
17]6 7-8 S 15°00'E 200
Lot 58 8-9 5 13°30W 450
8 f
9-10 S 6 °00'E 760
The surveyor must restore the lost corners of @ ! 1011 S 18°O0W 550
112 S 27°15'w 774
M.S. 472, and survey the small tracts. 12-13 s 77930'E 187
13-14 N 19°00'E 1316
. 14-15 N. 6 °00'E 19 40
Regulation
gulations A MS 80! - Placer
9-wWC SOUTH 0,50 chs
. . .. . 9-1 S 6°30'W 215
Regulations pertaining to the Mining Claim 1-2 5 69°00'E 120

Occupancy Act are found in 43 CFR 2550.

MS 2957 - Phenix Lode

1-2 S. 16°08'W 8697
At 715 chs , Intersect 14 -15 of

This survey illustrates the application of the MS 472 - Lot 47

following sections of the Manual of Surveying
Instructions, 1973:

5-17 W'tness corners MS 2294 - Plocer ; 12/ [80a604 Denotes relative coordinates
L] ‘o L73788N!  of recovered corners
5-20 to 5-23, Restoration of Lost Corners Lot 67 > {"’5“0
542 NS
| \M.l/‘ Cor

5-43 to 5-46 Broken Boundary Adjustments
7-16 Metes-and-Bounds surveys

Legal Constraints L ;‘? (2)

9

The depende;it resurvey must be executed in

a manner that will restore the lost corners as nearly

as possible in their true original position and

protect the bona fide rights of the patented lands.
The small tracts cannot exceed 5 acres.

Figure 2 - Corner Recovery and Mineral Survey Record Courses

E3-2



Auxiliary Topic

At the time the field work was executed, M.S.
2957, Phenix Lode had not been declared invalid
or relinquished by the claimant. Technically, a
survey of a small tract within a surveyed and
uncancelled mining claim cannot be made. The
mining laws are complex and administrative
procedures required to invalidate a claim and
cancel the mineral survey are usually lengthy; these
procedures were in process for the Phenix Lode.

The courts have held that the execution of
the field work alone does not constitute a survey -
that something else is required. That something
else is the preparation of field notes, plat and
acceptance by the Director of the Bureau of Land
Management.

The field work could proceed on the Drennon
tract but the plat could not be accepted until after
the legal procedures for invalidation were complete
and M.S. 2967, Phenix Lode was duly cancelled.

Final Statement of the Problem

The surveyor was to restore the lost corners
7-12 and corner 14 of M.S. 472 by a propor-
tionate method. These corners are required to
determine the boundaries of public lands and for
purposes of determining acreage of the remaining
lands after the survey of the two small tracts. The
two tracts must be surveyed and monumented.

Solution

The lost corners of M.S. 472 - Placer were
restored by the broken boundary method (compass
rule) described in section 5-43 of the manual. A
grant boundary adjustment (Manual, section 5-44)
was also computed. Both methods were compared
with the record courses and distances. The compass
rule adjustment most nearly conformed to the
record. Corners No. 6 and No. 13 controlled the
position of corners No. 7 thru No. 12. Corner No.
15, identical with corner No. 9 of M.S. 801, was
restored at record bearing and distance (North,
0.50 chains) from the witness corner established in
the survey of M.S. 801. Corner No. 14 of
M.S. 472 was tentatively restored between corners
No. 13 and No. 15. Corner No. 1, M.S. 801 was
found on the restored line 14-15, a desirable
condition. The compass rule was thus used to
restore corner No. 14.

The Corbett home was found to be entirely
within the vacant lot 5 and invalid Corbett placer
location with a yard fenced on the north, south
and west. The actual land in occupancy use was
thus easily determined. The Corbett tract was
designated Tract 37. Corner No. 9, M.S. 472 was
designated and marked for Angle Point No. 1 and
from that point Tract 37 was surveyed in a
clockwise direction, limited by the fence and by
lines 8-9 and 9-10 of M.S. 472. Each angle point
was monumented and properly marked.

The Drennon home was only partially located
on M.S. 2957, Phenix Lode. The Missoula District
personnel indicated the extremities of actual
occupancy to be surveyed along the northerly and
easterly sides of the Drennon tract, which was
designated Tract 38. Angle Point No. 1 was
established on line 1-2 of M.S. 2957. Angle point
No. 2 was established at the intersection of line
14-15, M.S. 472 and line 1-2 of M.S. 2957. Angle

TOWNSHIP 10 NORTH, RANGE 4 WEST OF THE PRINCIPAL MERIDIAN, MONTANA, PUPLICATE ORIGINAL

S89°%45 w

SURVEY OF TRACTS 37 AND 38
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Point No. 3 was established on line 14-15 of
M.S. 472 and the easterly line of occupancy.
Angle Point No. 4 was the most northeasterly
corner of occupancy. Each angle point was
monumented and properly marked.

Corner 13, M.S. 472 was tied to the % section
corner of section 36, on the south boundary of the
township. This tie made it possible to accurately
protract the mineral surveys and determine areas of
fractional lottings necessary within section 36, and
construction of the plat based on the resurveyed
lines and previous mineral survey and rectangular
survey records.

On October 31, 1968, Paul Drennon relin-
quished all rights, title and interest to M.S. 2957,
Phenix Lode. The mineral survey of the claim was
officially cancelled on November 7, 1968. A
notation of the cancellation was placed on the plat
of M.S. 2957. None of the monuments were
removed from the land.

The plat was constructed assigning a new lot
number and area to the former lot 5; former lots
15, 16 and remaining portion of cancelled Phenix
Lode; and a lot number and area to a small
remnant lying between M.S. 788 and M.S. 1509.
The SW%NEY of section 36 was patented as was
the Mt. Helena Millsite. The millsite was surveyed

Figure 3 - Accepted Plat, With Details On Right

omitting an area between corners No. 2 and No. 7,
which was never indicated as vacant public land on
supplemental plats. By protraction, the east-west
centerline of section 36 crosses the area. A lot
number and acreage was assigned to the portion
south of the protracted east-west centerline.

M.S. 2294 is patented and is largely in
conflict with M.S. 1509, outside the patented
M.S. 2490. M.S. 1509 is not patented but is a
mineral survey of record, presumably with
possessory rights. Until the validity of M.S. 1509
is determined, M.S. 1509 must be shown on the
plats. Only when a claim is found invalid may the
survey be cancelled.

The field notes were written, the plat was
prepared and submitted to the Washington Office.
The plat was accepted on March 2, 1972, and is
shown in Figure 3.

Tract 37 was patented under the Mining
Claim Occupancy Act.

Drennon could not qualify for purchase under
the MCOA because of residency requirements, etc.
Tract 38 has been leased under the Small Tract Act
of June 1, 1938, 52 Stat. 609; 43 USC 682a;
and 43 CFR 2730.

Note Lot 28 includes only that portion south
of the east-west centerline of sec 36

[ | ! 3 s ¢
ENLARGED DOIAGRAM
A history of previ ys 1is d in the
field note record
This plat rep the depend resurvey of a
portion of the bound. of 1 sur-

veys designed to restore the monuments im their
true original locations according to the best avail-
able evidence, and a survey of Tract 37 and Tract
38, T 10 ¥ ,R 4 W., Principal Meridian, Moutana.

Lottings and areas (except as indicated hereomn) are

towaship plats accepted March 15, 1930 and Septamber
23, 1952.

Ualess otherwise indicated in the field notes, all
courses and distsnces showa on the plat alomg the
P of the mi 1 gT areas were
taken or computed from the appropriate mimeral sur-
vey record

These surveys were exscuted by

Cadastral Surveyor, June 15, 1966 to June 22, 1966,
under Special Instructions dated Jume 3, 1966, for
Group 539, Montana

This plat is strictly £ ble to the app
field notes, and the survey having beem correctly
executed in accordance with the requirements of
lav and the regulations of this Bureau, is hereby
accepted

Por the Director

A A

Chief, Division of Cadastral Survey
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History of Surveys

The full history of surveys in this township is complex
and lengthy Because the discussion here 1s confined to
the vicinity of the northeast quarter of section 20, the
history of pertinent surveys s given

Frances F Bryne surveyed the west boundary of the
township.

Edwin H. Kellog surveyed the subdivisional lines as
shown on the plat approved July 24, 1875, Figure 1.

Josiah Dart surveyed M.S. 203, D.M. McKnight
Placer. Corner number 1 was tied to the corner of
sections 19, 24, 25 and 30 on the west boundary of
the township. From corner number 5, Dart’s notes
state ‘‘Cabin, S. 380 W., 70 ft "

J.P. Maxwell amended M.S. 203, McKnght Placer,
(prior to patent) excluding conflicts with the
unsurveyed Charlotte, Southern Kansas and Vine Lode
locations. Maxwell reported a tie from corner number
12 of the McKnight to the % section corner of sections
20 and 21, but did not describe the corner monument.
Though not so stated i1t 1s evident that this tie was
computed.

Daniel Drummond surveyed M.S. 530, Eclipse Lode,
on March 1. Corner number 1 was tied to the corner
of sections 16, 17, 20 and 21. The conflict with the
McKnight Placer was shown with no reference to the
unsurveyed Vine location.

J.P. Maxwell surveyed amended MS. 542, Groton
Placer. Corner number 1 was tied to the southeast
corner of section 21 Corners numbered 5 and 6 were
reported to be on line 10-11 of the McKnight Placer

C.A. Russell surveyed M.S. 5915, Vancouver Lode.
Corner number 1 was tied to the corner of sections 16,
17, 20 and 21.

C A. Russell surveyed M.S. 8616, Alaska and Blue
Ribbon Lodes. Corner number 1 was tied to the
corner of sections 17, 18, 19 and 20 The conflict of
the Blue Ribbon with the unsurveyed Princeton Lode
location was shown.

C.A Russell also surveyed M.S. 12635, Crisman and
Bessie Lodes on July 1-6, 1898. Corner number 1 of
each claim was tied to the corner of sections 16, 17,
20 and 21. Comer number 4, Bessie, was described as
being on line 4-5, McKnight Placer The conflict of the
Bessie with the unsurveyed Iron Lode location was
shown. The conflict with the Crisman and McKnight
Placer was shown

Russell also surveyed M S. 12822, Arapahoe Lode, on
September 29, 1898. Corner number 1 was tied to the
corner of sections 16, 17, 20 and 21 Conflicts with
the Crisman and Bessie Lodes were shown.

Mathew Rogers surveyed M.S. 15296, Iron Lode.
Corner Number 1 was tied to the corner of sections
16, 17, 20 and 21. Conflicts with the unsurveyed Iron
Lode location and the previously surveyed Eclipse and
Bessie Lodes were shown. The Iron Lode and Iron
Lode location had different claimants.

Albert E. Chase surveyed MS. 15921, Dona Lode.
Corner number 1 was tied to the corner of sections 17,
18, 19 and 20. No conflicts were indicated.

Horace C. Hall surveyed M.S. 18311, Seven Thirty,
Eclipse, Klondyke and Cresent Lodes. Corner number
1 of each claim was tied to the corner of sections 16,
17, 20 and 21 Conflicts with the previously surveyed
Crisman, Bessie and Iron Lodes and McKnight Placer
were shown. The Eclipse Lode was the same claim as
the previously surveyed M S. 530. An erroneous tie to
corner number 4, McKnight Placer, indicated an unreal
conflict of the Bessie Lode and McKnight Placer
Corner numbers 1 and 2, Klondyke Lode, were
described as identical with corner numbers 3 and 4,
Crisman Lode No conflicts with unsurveyed locations
were indicated

Henry S. Sanderson surveyed M.S. 19742, Dixie
Queen Lode on Aprit 10, 1916 Corner number 1 was
tied to the corner of sections 16, 17, 20 and 21.
Conflicts with the previously surveyed Klondyke and
Crescent Lodes and McKnight Placer were shown No
conflicts with any unsurveyed locations were
indicated.

Henry S. Sanderson also surveyed M.S 19744,
Roberta, Golden Rule and Queen of the Valley Lodes
on April 11-15, 1916 Corner number 1 of each claim

1953

was tied to the corner of sections 16, 17, 20 and 21
The conflicts with the previously surveyed Arapahoe,
Bessie and Iron Lodes were shown. No conflicts with
any unsurveyed locations were indicated.

The Connected Sheet of section 20, on file in the
Colorado State Office showing the described mineral
surveys is shown in Figure 2.

On March 6, 1903, an unofficial “segregation
diagram”’ was approved by the Surveyor General of
Colorado. This diagram assigned lot numbers to areas
of public lands made fractional by mineral surveys. It
1s not an official plat of survey, but shows lot numbers
37 thru 45.

On January 21, 1953, a supplemental plat of the NE%
of section 20 was accepted and 1s shown in Figure 3.

On July 17, 1953, a supplemental plat of the NE% of
section 20 was accepted and 1s shown in Figure 4.
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Reasons for Request of this Survey

Section 20, T. 1 N., R. 71 W., is located about
4%, miles northwest of Boulder, Colorado. The area
is rough and mountainous, making surveying and
identification of survey lines difficult. Extensive
mining activities and mining claims 1n years past
created a confused pattern of ownership. Homes
and cabins have been constructed on mining
claims, both surveyed, and unsurveyed lode
locations. The decline of the mining industry and
abandonment had made many of the unpatented
claims invalid under the mining laws. Applications
were being filed on the public domain lands under
the Small Tract Act (43 USC 682a-c) and other
Congressional Acts.

E4-3

Figure 3 - Supplemental Plat

Two such applications were accommodated
by the preparation of Supplemental plats shown in
figures 3 and 4. As the number of applications
increased 1t became evident that supplemental plats
could not meet the needs and could create even
greater problems of identification. The Colorado
State Supervisor (Director) requested a resurvey of
section 20, subdivision of the section and
identification of the boundaries of the public lands
within the section.
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Special Instructions lode locations, (Charlotte, Vine, Southern
Kansas, Iron and Princeton) were ever adjudi- o
cated. There 1s no record of cancellation of

M.S. 18311 in the file or on the plats.

Special Instructions for Group 448, Colorado,
were prepared on March 11, 1959. They provided
for the dependent resurvey and subdivision of
section 20, resurvey of patented mineral surveys
and subdivision into small tracts of the remaining
public lands as required by the State Supervisor.

With the status of the lands determined, the
first step was to plot all of the mineral survey
records in reverse order on a large scale drawing. In

. the NEY% of section 20 the latest mineral survey 3
Th d tral . i
ne Group was assigned to a cadastral surveyor record is M.S. 19744. An assumed co-ordinate was €
Field work began March 25, 1959. . .
assigned to the corner of sections 16, 17, 20 and $
Conditions Found on the Ground 21. From that point the R9berta, Golden Rule and i
Queen of the Valley claims were plotted, then é
M.S. 19742, Dixie Queen, and so on back to
A search of patent records and the files M.S. 203, McKnight Placer. This process revealed /
revealed the following status conditions- descrepancies in corner positions and intersections N 0
which could then be resolved temporarily based on .
M.S. 203, McKnight Placer, patented April 1, probabilities. Figure 5 illustrates the mineral survey ¢
1881. The patent description excluded the records as so plotted and reveals some minor % N §
conflict with the unsurveyed Charlotte, defects in the connected sheet, Figure 2. s -

Southern Kansas and Vine Lode locations.

M.S. 8616, Alaska and Blue Ribbon Lodes,
patented January 11, 1895. Alaska patented
in full. Blue Ribbon patented excluding the
conflicts with the Alaska and the conflict
with the Princeton Lode location, unsur-
veyed.

M.S. 12635, Crisman arnu Bessie Lodes,
patented August 9, 1901, excluding the
Crisman conflict with the McKnight Placer
and excluding from the Bessie the conflict
with the Iron Lode location, unsurveyed, and
all veins apexing within the exclusions.

Location \
1te  Lode
charlo ons urveyed)

M.S. 12822, Arapahoe Lode, patented Aug-
ust 9, 1901, excluding all conflicts with the
Crisman and Bessie, and all veins apexing
within the excluded area.

M.S. 15296, Iron Lode, patented Novem-
ber 9, 1903, excluding all that portion of the
Bessie lying south of and outside the Iron
Lode claim, unsurveyed, and all veins apexing
within the exclusion.

M.S. 15921, Dona Lode, patented Decem-
ber 13, 1904, with no exclusions of any kind
mentioned.

M.S. 19744, Roberta, Golden Rule and Queen
of the Valley Lodes, patented August 4,
1919, excluding all conflicts with the Bessie,
Arapahoe, and Iron Lode (M.S. 15296), and
all veins apexing within the exclusions. No
mention is made of the unsurveyed Iron Lode
location.

M.S. 19742, Dixie Queen Lode, patented
August 4, 1919, excluding the conflict with
M.S. 203, McKnight Placer.

Lots 47 and 48 were patented in 1955.

The Ev.NE%“NEW“NWY of section 20, was
patented August 2, 1960, while this survey
was still in progress.

Some mineral surveys were still of record. In
the letter of transmittal of resurvey returns
dated June 13, 1962, it is stated that
M.S. 18311, the Seven Thirty, Eclipse, Klon-
dyke and Crescent Lodes were declared null
and void on May 13, 1959. The file records
do not indicate that any of the unsurveyed

Figure 5 - Reverse-Order Plot of Record Mineral
Surveys
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Section 20 was dependently resurveyed. All
four section corners, the % corner of sections 20
and 29, and % corner of sections 19 and 20 were
recovered. The lost % section corners and all of the
necessary 1/16 section corners were restored or
established at single proportionate positions. The
centerlines of the section and centerlines of the
NE’% and NW¥% were surveyed and monumented as
needed. All section lines and section subdivisional
lines were adjusted to a perfect closure and each
monument assigned a relative co-ordinate. Based
on the large scale plat of the mineral surveys
(which served as a “dirty sheet’) approximate
relative co-ordinates were assigned to the mineral
survey corners for searching purposes.

Using a solar transit, in good condition and
adjustment, closed traverses were run through each
1/16 section, beginning and ending at an estab-
lished corner. If a mineral survey corner was found,
the traverse was run into and out from that corner
(in some cases a close “side tie” was made) and so
on to a closure. The terrain was very broken and
man-made structures often precluded any possi-
bility of a direct line retracement of the mineral
survey boundaries. In this manner a very large
percentage of the original mineral survey corners
were recovered, usually marked with the original
stone monuments. Closures were kept to 1:5000 or
better. The closing error was adjusted and a fixed
relative co-ordinate assigned to each recovered
corner. As corners become fixed, an approximate
proportionate position was computed for those
corners not yet found and further search made in
the near vicinity of a computed point, resulting in
more recoveries. Search was made for all other
possible collateral evidence, such as the tunnel adit
(entrance) described in the mineral survey notes,
calls of topography, buildings, and testimony of
local residents and private surveyors. The final
evidence on which corner restorations were based
and the further division of the public lands is
illustrated in figure 6.

Preliminary Statement of the Problem

The surveyor must restore the lost corners of
the patented mineral surveys as described in the
patents and establish the corners of the patented
lots 47 and 48 as shown on the supplemental plats,
delineating the boundaries of the remaining public
lands. The remaining lands must be surveyed into
lots along aliquot part subdivision-of-section-lines
insofar as possible and by metes and bounds as
required to meet the needs of the State Director
for purposes of disposal under the appropriate land
laws.

E4-5
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Regulations

This survey illustrates the application of the
following sections of the Manual of Surveying
Instructions, 1973:

5-4 to 5-17 Identification of
existent corners

5-20 to 5-23 Restoration of
lost corners

5-38 Single proportionate
measurement

5-42 Local corners and
property rights

544 Grant boundary
adjustment

5-29 and 5-45  One point control and
index correction

5-46 and 5-47  Special cases

6-1 to 6-32 Dependent resurveys and
Bona-fide rights

7-8 to 7-12 Subdivision of sections

7-16 Metes and Bounds Surveys

7-32 to 7-38 Small Tract Surveys

The surveys must conform to the land laws
including those codified in Titles 30 and 43, U.S.
Code as described in E-1.

Legal Constraints

The survey must comply with the regulations
and judicial decisions and be executed in a manner
that will protect the bona-fide nghts of all
claimants.

Changes in Instructions

After the retracements of the boundaries of
section 20 were completed it became evident that
enough distortion existed in the section lines to
further complicate the survey situation. The high
value of the land for residental purposes made a
survey of the adjoining sections imperative.
Supplemental Special Instructions for Group 448
were prepared on May 25, 1959, extending the
resurveys and surveys to include sections 17, 18
and 19.

Auxiliary Topic - Minimum Lot Areas

As finally completed and approved, there are
four small areas of public land in the NE% of
section 20 which were not identified with an
assigned lot number and area. Two of these
fragments are less than 0.01 acre in area. Section
9-21 of the Manual of Surveying Instructions,
1973, was construed to mean that an area less than
0.01 acres would not be lotted. This interpretation
was in error. Any area of public land, regardless of
how small, should be identified, assigned an
appropriate lot number and given an area
designation of 0.01 acre, even if only containing a
few square feet. Of course if such a fragment
contains more than 0.01 acre, the proper acreage

MINERAL SURVEY RESTORATION

would be shown to the nearest 0.01 acre. When a
resurvey and survey of this type is being made,
identifying all the public lands would tend to
preclude any further need of supplemental plats to
identify the remaining public lands. These small
parcels cannot be “given away’’ without a proper
patent procedure.

Until properly patented, even a very small
parcel will remain public land as an “island’”’ or
“window’’ in the surrounding patented lands,
creating potential title problems to valuable
improvements and could conceivably be filed on
under the land laws.

Final Statement of the Problem

The surveyor is to restore the lost mineral
survey corners. He must survey and monument the
small tracts in a manner that will meet the needs of
the Lands and Minerals Officers of the Colorado
State Office in the processing of the small tract
applications.

True Meridion
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Figure 7 - Sheet 1 of the Accepted Plat

SUBDIVISION

This plat (in 6 sheets) represents a retracement and re-
establishment of the boundaries of secs 17, 18, 19 and 20,
and certain mineral surveys therein, designed to restore the
corners in their original locations according to the best
available evidence and a partial subdivision of these sec-
tions The lottings and areas are based upon therlats ap-
proved July 2k, 1875, October 22, 1919, Decesber 28, 1922,
September 20, 1923, and plats accepted November 29, 1932, May
25, 1950, July 25, 1951, January 21, 1953, April 28, 1953,
July 17, 1953, September 10, 1954, February 2, 1955, May 12,
1955, April 23, 1956 and April 10, 1959, excepting as new or
modified lottings are shown on the respective sheets of this
plat for the detail not shown hereon as follows

Sheet 2 - Resurvey and partial subdivision in g sec 20
Sheet 3 - " " "

" " sec 20
Sheet 4 - " " " " " sec 20
Sheet 5 - " " " " " secs.18 & 19
Sheet 6 - " " " " .

sec 17

Area of segregations

1022 70 Acres (approx )
Area exclusive of segregations

1534 83 Acres (approx )
Total area resurveyed 2557 53 Acres
The boundaries of sections 8 and 9 were resurveyed by John M
Tufts, Cadastral Engineer, in 1942 and are represented upon
the plat accepted November 27, 1942 For history of the min-
eral surveys refer to the mineral survey record History of
previous surveys is set forth in the field note record

For topography within the sections reference is made to U 8
Geological Survey Quadrangle Sheets "Gold Hill" and “Boulder”,
dated 1957

As shown hereon, the surveys and resurveys in sections 17,
18, 19 and 20, T 1 N, R. 7L W, of the 6th Principal Meri-
dian, Colorado, were executed by from March
25, 1959 to March 16, 1961, under special instructions dated
March 11, 1959 and supplemental special instructions dated
May 25, 1959, for Group Li8, Colorado

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Washington, D C March 13, 1963

This plat is strictly conformable to the approved field notes,

and the survey, having been correctly executed in accordance

with the requirements of lav and the regulations of this

Bureau, is hereby accepted

For the Director

Chief, Division ofﬂu
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TOWNSHIP | NORTH, RANGE 7! WEST OF THE SIXTH PRINCIPAL MERIDIAN, COLORADO.
RESURVEY AND PARTIAL SUBDIVISION OF N.E 1/4 SECTION 20

Solution . "
o0iution S$87°33'50° W 20015

20015
The methods used to restore lost mineral 207 PPYY)
survey corners, in order of mineral survey number
was:

9 998

M.S. 203, McKnight Placer; Corner number 5
was restored at record bearing and distance
from a cabin described in the mineral survey 52
. 757
notes. John and Ester Romarine who were
local residents since 1904 signed a sworn
affidavit that of their personal knowledge this
existing cabin occupied the site of the original
cabin. A copy of their affidavit was included
at the end of the field notes.

5079

10158

€983
r N87036°30"E

51
617

10 13¢
N 102550 ¢

5074

Corner number 6 was restored by use of grant
boundary adjustment, section 5-44, between
the restored corner number 5 and recovered
corner number 7.

47

587°39'10" W

4 962
“£ 0995 59
107

S 87039'10"wW
4962

Corner number 9 was restored by the grant
boundary adjustment between the recovered
corners numbered 8 and 10. The intersections
of the Vine Lode location were restored by
single porportionate measurement on line 8-9
and line 9-10. The southeast and southwest g9z . 20
corners of the Vine Lode location were than 5 ‘wc s81°38W
restored by the grant boundary adjustment. g 810 u'oo"w’ —
2 5082

N 8205720

N1°12'10%F

20277
2094

o

©

rs

N
® {2)
LY

Corners numbered 12 to 15 were well marked
stone monuments, whereas the record called S8704'50"w
for wood posts. The found monuments
appeared to have been in place for a long
period, perhaps 40 years - as evidenced by NGL
moss and lichen growth, embedding, etc. No ©

record could be found to reveal who had
remonumented these points. Each monument
was quite close to record bearing and
distances from original corner number 10 and
had been used as authentic survey marks by
the local residents. In conformity with the
intent of sections 5-42 and 6-28 of the
Manual of Surveying Instructions, 1973, the
stone monuments for corner numbers 12 to

igi 83 84
15 were accepted and used as original. 249 hd

o
N
&
N Oo°59'10"w
2702

583°00'50"W

1445

67
194

F'
2 ]
N /905 10"
6007

NORTH

5$87°44°
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2 46/ 246/ 0917

4922 19|685

N 2°48°'20"F
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5069
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9886

Corner number 11 was restored between
corner num!)ers 10 and 12 by the grant seroer|eo w
boundary adjustment. v o0 <90/

N 1°25°'50€

85

Corner Number 16 was restored at record 2408

bearing and distance from the recovered
Corner Number 1, M.S. 19742, Dixie Queen
Lode. The field notes of the Dixie Queen
Lode state that Corner Number 10 of the
McKnight Placer was recovered and tied to
Corner Number 1. The position of Corner
Numbers 14, 15 and 16 of the McKnight
Placer were computed using the tie to Corner
Number 10 and the McKnight record. The
conflict between the Dixie Queen and
McKnight was based on those computed
positions. The Dixie Queen was patented on
that basis. Both the Dixie Queen and
McKnight Placer were occupied on the as-
sumption that Corner Number 16 of the
McKnight was in the position called for by
the Dixie Queen. Rather than disrupt an
acceptable situation, Corner Number 16 was
restored on the basis of the Dixie Queen tie.

NI°12'10"E

592/
3860268

4806

Ni1°53'20"F

20277

17178
9949

-
)
Q
Y

Figure 8 - Portion of the Accepted Plat
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The east endline and the north sideline
intersections of the Southern Kansas location
were restored by single proportionate mea-
surement on lines 14-15 and 15-16 of the
McKnight Placer. The northeast corner of the
Southern Kansas location was then restored
by using the grant boundary adjustment.

Corner Numbers 17, 18 and 1 were restored
by the grant boundary adjustment between
the restored Corner Number 16 and recovered
Corner Number 2.

The south sideline and east endline inter-
sections of the Charlotte Lode location were
restored by single proportionate measurement
along line 1-2 and 2-3. The southeast corner
of the Charlotte location was then restored by
the grant boundary adjustment.

M.S. 8616, Blue Ribbon Lode; the lost corner
number 1 of the Blue Ribbon Lode was
restored at record distance from the recovered

corner number 6 and on a line parallel to
endline 3-4.

MINERAL SURVEY RESTORATION

M.S. 12822, Arapahoe Lode; the lost corner 4
was restored at record distance from the
recovered corner number 3 and on a line
parallel to line 1-6. The lost corner number 5
was then restored between corner number 4
and corner number 6 by the grant boundary
adjustment.

M.S. 15296, Iron Lode; the lost corner
numbers 1 and 3 were restored between
recovered corners numbered 2 and 4, each by
the grant boundary adjustment.

M.S. 15921, Dona Lode; line 2-3 was
determined from the lode line at record
distance (107 ft.) from the adit of the
discovery tunnel and parallel to line 1-4. The
lost corner numbers 2 and 3 were restored on
line 2-3 at record distance (75 ft.) each side of
the lode line.

M.S. 19744, Roberta, Golden Rule and Queen
of the Valley Lodes; the lost corner number
3, Queen of the Valley was restored on a line

parallel to and the same length as line 1-2 of
the claim.

The corners of the patented lots 47 and 48,
shown on the Supplemental Plats, figures 3 and 4,
were established as follows:

Lot 47; as shown on the plat is the
SE“%NWNWY%NEY: and the
NE%SW%NWY%NEY  lying outside of the
patented McKnight Placer. In compliance
with the special instructions, the exterior lines
of these aliquot parts were calculated and
surveyed on the calculated courses and
distances with the south and east lines
terminated at the ntersections with the
McKnight Placer boundary.

Lot 48 was another problem. The Supple-
mental plat (Figure 4) was improperly made
in 1953, showing specific courses and
distances. The easterly line of lot 48 was
intended to lie along an aliquot part division,
i.e., the N-S centerline of the
SE%SWYNEMNEY, and aliquot part exten-

sions of that line to intersections with the
Bessie Lode and McKnight Placer, figure 6.
The patentee had a survey made of lot 48 by
D.H. Core, a registered land surveyor. Core
established the most northeasterly corner of
lot 48 on line 1-4 of the Bessie Lode at the
distance shown on the plat (6.49 chains) from
line 1-4 of the Crisman Lode. From that point
he ran due South (as shown on the plat) to an
approximate intersection with line 5-6 of the
McKnight Placer; approximate because corner
numbers 5 and 6 of the McKnight were not
monumented at that time. On the basis of the
line surveyed by Core, the owner of lot 48
constructed a home. Upon the dependent
resurvey of section 20 the aliquot part
division line (intended to be the east line of
lot 48) passed through the house, about as
shown in Figure 6. The northeast corner of
lot 48 as established by Core was found and
was on line 1-4, Bessie Lode. That point was
accepted and the easterly line of lot 48 was
extended due South therefrom to an inter-
section with line 5-6, McKnight Placer.
Placement of specific distances on the

Supplemental plat which were wholly based
on the original survey record created, in
effect, a metes and bounds survey. The
government would be in an untenable
position if 1t tried to hold to the aliquot part
division instead of the distances indicated on
the improper plat.

The division lines between the various lots
were surveyed as directed by Lands and Minerals
staff to meet their needs in processing the small
tract applications. The lot lines followed aliquot
part subdivisional lines wherever possible. Improve-
ments such as roads and dwellings determined the
position of most lot lines, many of which were not
monumented. Where lot corners were monument-
ed, “Copperweld” stakes were used in most
instances. Brasscapped iron posts were used to
monument the regular subdivision of section
corners on those lines which were surveyed
normally. Mineral survey corners marked with
stone monuments were not remonumented.

In writing the field notes, the section lines
were written, then section subdivisional lines with
all intersections entering and leaving public lands
called and monumented if they were also a lot
corner. The resurvey of the McKnight Placer was
written in its entirety with lot corners called and in
most cases monumented as they occurred. The
metes and bounds descriptions were written In
order of lot numbers. Finally the mineral survey
corners not previously described but which
controlled the directions of lines and proportions
were written in order of mineral survey numbers.

The plats of the entire Group 448 were
accepted on March 13, 1963, and consisted of six
sheets. Sheets 1 and 2 are shown in Figures 7 and
8.
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H.E.S. AND MINERAL CLAIMS, S. DAKOTA

History of Surveys

1880

1889

1890

1897

1904

1907

1908-1911

1914

1917

1923

F W. Von Bodengen surveyed the Custer City townsite
on July 26, 1880. See figure 1, the connected sheet

Charles W Bryden surveyed M.S 506, Clark Placer,
plat approved October 19, 1887.

Charles W Bryden also surveyed MS. 507, Smith
Placer, plat approved October 25, 1887.

John W. Mcintyre surveyed M S. 548, Haserodt
Placer, as shown on the plat approved June 23, 1888
and M.S. 590, Heideprim Placer, plat approved
February 9, 1889.

John W. Mcintyre surveyed M.S. 594, Hall Placer, as
shown on plat approved June 6, 1889

John W. Mcintyre surveyed M.S. 644, Mallon Placer,
as shown on the plat approved June 19, 1890 and
M.S. 651, Tubbs Placer, plat approved September 1,
1890. Mcintyre also surveyed MS 701, Denver
Placer, plat approved September 1, 1890

John W. Mcintyre surveyed M'S. 890, Durst Placer,
plat approved June 13, 1892 and M.S. 936, Edward
Cook Placer, plat approved January 28, 1893.

Frank S. Peck surveyed the exterior boundaries of
T 3 S.,R. 4 W, n September, 1896.

James W. Baldwin surveyed the subdivisional lines of
T 3S,R 4 W

M P. McCoy retraced the exterior boundaries of Custer
City townsite. The township plat was approved on
May 23, 1899 See figure 2

Roscoe K. Watson surveyed H E S. of Mathew S. Daly,
plat approved May 22, 1907.

Charles M Caton surveyed MS. 1954, Home and
Japan Lode group, plat approved September 27,
1907

Charles E. Smith surveyed H.ES. No 60, plat was
approved November 2, 1909, H.E.S. No. 95, plat
approved January 10, 1910 and H.E.S. No 157, plat
approved March 29, 1912,

W.C. Campbell surveyed H.E.S No 277, plat
approved July 19, 1915

Fred D. Mendenhall surveyed H.E.S No 326, plat
approved October 25, 1915.

W.C. Campbell surveyed HE.S No 327, plat
approved March 31, 1917

W.C. Campbell surveyed HE.S. No 328, plat
approved February 21, 1916.

WC. Campbell surveyed H.E.S. No 392, plat
approved October 31, 1919.

H.F Mader surveyed H.E.S. No. 393, plat approved
August 23, 1918.

H.F. Mader surveyed H.E.S. No 412, plat approved
September 23, 1918.

W.C Campbell surveyed H.E.S. No. 525, plat
approved October 31, 1919

Supplemental plat of section 23 prepared, approved
August 15, 1923.

Stein Bangs surveyed M S. 2152, Wayside Lode, plat
approved October 18, 1949, and MS. 2158, Horse-
shoe Lode, plat approved October 29, 1952,

Figure 1 - Connected Sheet
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ORIGINAL PLAT
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Durecior

Reasons for Request of this Survey

The public lands in this township are located
in the Black Hills National Forest. The Forest
Service was in the process of trying to effect
several land exchanges. These exchanges are
authorized under the Act of March 20, 1922
(42 Stat. 465). In the land exchange known as the
"“Rosse Exchange’’, the Forest Service was to
exchange the patented N%SE%SE' of section 22
for some vacant land in section 27, specifically:
The triangular area in the SEXJNW; lying between
the Japan Lode, M.S. 1954, and the Horseshoe
Lode, M.S. 2158; that part of the SWWNE%
outside the patented M.S. 1954; and all of the
SE% lying between the patented M.S. 1954 and
patented H.E.S. number 412. These described
lands required lot numbers and areas for patent
purposes. A supplemental plat would not suffice
because of uncertainties of the true position of the
patented lands n relationship with section
subdivisional lines. In general, the many metes and
bounds surveys within the township created
administrative problems. The Regional Forester
requested a dependent resurvey of the township.

E5-3

Special Instructions

Special Instructions were prepared on
June 22, 1967, for Group 41, South Dakota. They
provided for the dependent resurvey of T. 3 S.,
R. 4 E., including subdivision of sections and
resurvey of the metes and bounds surveys to the
extent necessary to define and properly plat the
public lands within the township. The field work
was begun on June 23, 1967. This discussion is
limited to the work in sections 23 thru 27.

Conditions Found on the Ground

Figure 3 depicts the conditions found on the
ground. All corners were recovered EXCEPT those
indicated. The resurveys were not extended into
T. 3 S., R. 3 E. The tracts in that township are
shown only for informative purposes and to
indicate relationships. For record plats see the
supplemental topics at the end of this discussion.

All of the Homestead Entry Surveys are
patented. H.E.S. 326 and 327 are partially in
conflict with M.S. 644, Mallon Placer, but no

Figure 2 - Township Plat With Detail of Sections
23-27 on Right

mention is made of the conflicts and there are no
mineral reservations made in the patents.
H.E.S. 412 is largely in conflict with the Durst
Placer, M.S. 890, but no mention is made of the
conflict nor are any mineral reservations made in
the patent.

The Custer townsite is patented.

Section 23 - Lots 7 and 12, the
N%SE%SW%UNWY, and the NWY%SWY%  are
patented.

Section 24 - There are no patents n this
section except the Homestead Entry Surveys,
Custer Townsite, and Mineral Surveys.

Section 25 - Lots 1 and 5, the W2SW% and
SE% SW% are patented.

Section 26 - Lot 3 includes all of the
SW%NW?Y% outside the Haserodt Placer. Lot 7
includes all of the NW%SE¥% outside the Edward
Cook Placer. Lots 3, 4, 5 and 7 and the N2SW%
were patented to Tubbs. The S%2SW% has also been
patented.
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Section 27 - The N’2NE%, Lot 1, NEVAaNW%%,
S%.SW%, M. S. 1954, M.S. 2158 and H.E.S. No.
412 have been patented.

Section 35 - The E2NW¥% and NW%NWY
have been patented without mention of the Tubbs
Placer, M.S. 651.

All of the Mineral Surveys have been patented
with the following exceptions:

M.S. 644, Mallon Placer: Mineral application
(for patent) was made on this claim by John
Mallon on December 11, 1890. The applica-
tion was officially rejected on February 21,
1906. M.S. 644, Mallon Placer has never been
declared null and void, nor has the mineral
survey ever been cancelled.

M.S. 651, Tubbs Placer. On December 5,
1890, Newton S. Tubbs filed a mineral entry
on M.S. 651. Before any action was taken on
this entry and after the township was
surveyed, Tubbs filed a homestead entry on
lots 3, 4, 5 and 7 and the N2SW' section 26.

==

Lo ¥

——ed

oL

Since this homestead entry was partially in
conflict with the Durst Placer, M.S. 890,
John P. Durst protested the Tubbs entry. In
the ensuing Land Office hearing Tubbs stated
that he had abandoned his mineral applica-
tion. The Durst protest was dismissed because
the Durst Placer was also being farmed instead
of mined. The Tubbs Placer mineral entry was
cancelled on August 3, 1904. Tubbs was later
granted a patent to the lands applied for
under the homestead entry. The mineral
survey of the Tubbs Placer has never been
cancelled.

M.S. 890, Durst Placer: No action has ever
been taken on this claim. After the Tubbs
Placer dispute, John P. Durst filed on the
larger portion of the lands covered by the
Durst Placer, under a homestead entry. This
entry was surveyed as H.E.S. No. 412 and
Durst was granted patent to H.E.S. No. 412.
No action has been taken against M.S. 890,
Durst Placer and is still an official mineral
survey of record.



M.S. 2152, Wayside Lode: This claim was
patented excluding the area designated as
Tract A and the portion in conflict with
H.E.S. 525.

Preliminary Statement of the Problem

The surveyor must restore the lost corners
indicated on figure 3 and subdivide the sections to
the extent necessary to properly lot and return
areas on the vacant public land under Forest
Service administration. The surveys are to be
executed to the closures required for ““Class D"’
terrain.

Regulations

The following sections of the Manual of
Surveying Instructions, 1973, are directly applica-
ble to the problem:

3-79 to 3-89 Subdivision of sections
3-124 Limits of closure
5-4 to 5-18 Identification of
existent corners
5-20 to 5-38, Restoration of lost
5-41 and 542 corners
5-43 and 5-44 Restoration of
broken boundaries
6-11 to 6-32 Dependent resurveys
7-8 to 7-12 Subdivision of

sections

Legal Constraints

The lands within surveyed but unpatented
mineral surveys must be treated in accordance with
Interior Decision A-30762, Harry Yukon, dated
August 23, 1967.

Auxiliary Topic - Cancellation of Surveys

Portions of the parcels of land to be patented
in the ““Rosse Exchange” were in conflict with
M.S. 890, Durst Placer. The Durst Placer is an
officially approved survey of record. Admittedly
H.E.S. No. 412, patented to John P. Durst under
an agricultural entry, is largely in conflict with the
Durst Placer. Since agricultural entries could not be
made on KNOWN mineral lands the agricultural
patent might be construed as an adjudication of
any mineral rights on the Durst Placer. In fact,
there had been no adjudication as to the validity of
the lands embraced by the mineral survey, as
currently provided for in 43 CFR 4.451. Until the
Durst Placer, M.S. 890 has been officially declared
null and void, the mineral survey cannot be
cancelled. Until the mineral survey is officially
cancelled the lands embraced by the claim are in a
state of withdrawal from other entry, the land
cannot be lotted, and the M.S. 890 would have to
be shown on the dependent resurvey plat. See
Interior Decision A-30762, Harry Yukon, dated
August 23, 1967, and cases cited therein.

H.E.S. AND MINERAL CLAIMS, S. DAKOTA
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Because the Forest Service has the admini-
strative responsibility over mining claims in
National Forests, they were requested to proceed
against the Durst Placer, M.S. 890, the Tubbs
Placer, M.S. 651, and the Mallon Placer, M.S. 644.

The Durst Placer was officially declared null
and void on July 7, 1971. Mineral Survey No. 890
was officially cancelled on September 22, 1971.

Figure 3 - Conditions Found on the Ground

The fragmentary parcels applied for in the Rosse
Exchange were free to be lotted and given an area
for patent purposes. No action was taken against
the Tubbs Placer or Mallon Placer. Since the
Mallon and Tubbs Placers were not cancelled they
had to be shown on the plat. In a memorandum
dated April 21, 1971, the Washington Office
advised:

‘In those cases where there is a cancellation or
rejection of the mineral entry in the record,
cancellation of the mineral survey can proceed.
The rejection of an application for patent is not in
itself a cancellation of the entry. In those cases
where the rights of the original claimant may still
be in effect, an adjudication action declaring the
claims null and void must precede any cancellation
of the mineral survey.”

Since all of the lands embraced by the Tubbs
Placer have already been patented, the status of
that claim is debatable.

The rejection of the mineral application on
the Mallon Placer does not constitute a cancel-
lation of a mineral entry. The rights of the Mallon
Placer must be adjudicated before the lands within
the claim, but not in conflict with patented
homestead entries, can be lotted and given areas.
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H.E.S. AND MINERAL CLAIMS, S. DAKOTA

Final Statement of the Problem TOWNSHIP 3 SOUTH, RANGE 4 EAST OF THE BLACK HILLS MERIDIAN, SOUTH DAKOTA.

DEPENDENT RESURVEY AND SUBDIVISION Sheet | of 24
AND SURVEY OF TRACT 39

The surveyor must restore the lost corners of
the townsite, mineral surveys and homestead entry
surveys, since they control the position of federal |
public lands. He must also subdivide the sections to AL AT v ses. 0 ' ! gossw  newsw/S/sersry
the extent necessary to provide adequate data for il HUERRE o 2, :
computing areas of fractional lots. :

Solution 3 3 L Y o\ I

The corner of sections 19, 24, 25 and 30 was NivZolmi
restored at single proportionate position on the L
range line. The % section corner of sections 24 and
25 was then restored by single proportionate EB

measurement. ¥ lé é] »

Corner Number 1, Custer Townsite, was
restored by single proportionate measurement at

The history of previous surveys is contained in the field
note record

This plat in 24 sheets represents s dependent resurvey of
the east, south, west and north boundaries, subdivisional
lines, certain boundaries of mineral surveys, homestesd
entry surveys and the Custer City Townsite, designed to
restore the corners in their true original locations ac-
cording to the best available evidence, and the survey

of the subdivision of certain sections and tract 39, in
T 3S, R LE, Black Hills Meridian, South Dakota

Modified lottings are based upon the resurvey of the

midpoint between the recovered Corner Number 2 0t . Taot 59 ah Tk roneet of b TeaTe: tn vy of
and Number 6. Corner Number 2, Clark Placer, was j‘ , 3 TR the Tottings and areas ace as shown on the mhee amereved
restored by single proportionate measurement be- 5 : ;" : e \Sdeelsr :-'2;1 Qgé,lfzo "'n%jﬁl g?é; ;'?J ngagz?;;gg E.u:g'g:
tween Corner Number 1, Custer Townsite, and = QX Ly g oy 19, Jan 30, 1931 and the plat sccepted April 22, 1955
recovered Corner Number 6, H.E.S. 95, which was . Ny BRPNE Thete surveys vere execuWed by @ ing w26, 1567 wa
on line 1-2 of the townsite. The proportionment 3 e B Lo o P R oty T o e -3
was based on ties made by H.E.S. 95. Corner ' 1 AV
Number 1 and Number 2, Smith Placer, were - ‘ - Y
restored by single proportionate measurement on ::... o ‘” 2 "... ) .
line 1-6 of the Custer Townsite, based on the Clark  —— ~ R
Placer, Smith Placer and Denver Placer records. ' g, "
Corner Number 1, Custer Townsite and Corner ol n T G
Numbers 1 and 2, Smith Placer, were not per- 3 ‘/\‘} N\
manently monumented. K, 2 ' PRBNN, 7
5 8. i UNITED m mmmmm OF THE INTERIOR

Corner Numbers 12, 15 and 20, H.E.S. 327, ‘:k{ T il Washington, D C M ez 12, 1972
were restored by the grant boundary method as > = Sec| Tt Blat 10 strictly conformble to the syprowd flela
stated in section 5-44 of the Manual of Surveying ‘33‘55 D y Soncriace wisa the regiizemmuis of lew aad the regils-
Instructions, 1973. Corner Number 29, :E.g . ¥ e ror he Direster
H.E.S. 327, was restored at record bearing and § W 85958 TR AT TG W et

o AL

Chief, Division of Cadastral Survey

distance from recovered Corner Numbers 22 and
28. 40 0 40 80

Scale n Chains
Area Resurveyed 16 263 75  Acres

Corner Number 17, H.E.S. 60, was restored at
the intersection of the range line and a direct line

between recovered Corner Numbers 16 and 18. Figure 4a - Sheet 1 of the Accepted Plat

A\

Corner Numbers 4 and 5 of M.S. 644, Mallon 13 3 HES 379
Placer, were restored by the broken boundary S
method (compass rule) as given in section 543 of 2 QF "
the Manual of Surveying Instructions, 1973, be- A3 li2| s 20
tween recovered Corner Numbers 3 and 6, Mallon PA Y 9; o :_ °
Placer. IO\ ET7« | SR T

P . Z5 8 A5 439 v Ug0 0

Corner Number 6, H.E.S. 412, was restored & "'.‘ us.;'," 'v "55 ‘:‘;o u:'s ::9’ 3 ;§'\\

by single proportionate measurement on line 3-4, s ‘;’s a3 % ",55 .9.‘10 4 "5 23‘“2__4\

Japan Lode, based on the mineral survey record. A ed\ 2N . 'o";o ¥ Sect 22 @;

Corner Number 7, H.E.S. 412, was restored by T ws LM AT

single proportionate measurement on the east-west Wlz2a o B\ ws BN, | N o |8 W £

centerline of section 27, based on the H.E.S. R R AR .‘bg___; e — s h&

record. s OB\ o ] | N Ry 1 2 WS
bearing tree accessories were added where neces- AR\ N e\ { 2o » 2 2

Corner Number 12, H.E.S. 95, was restored sary. w ! \k 89950 P S 89°48'w N 89°58'w $89°56'w - |
by the grant boundary method. N 3595 #%%0i8°% | %0’ 4004 o \

21 20 W usTE * >
All areas of public lands not encumbered by a : o ' 2 ° ¢ © v

The three lost corners of M.S. 1954 were mineral survey of record were lotted and given an - F———T—— S N '02

restored by the grant boundary method. area on the plat. : 26 } 27 | 2 2 2
o | ‘l!

The necessary section subdivision lines were The field notes of this entire township total ] Sec. ‘2[8.4 = L
surveyed as shown on the accepted plats. ‘‘Crossing 702 pages. The plats are in 24 sheets. Sheets 1, 14, W ,;L W ';/—
closing corners’” (section 5-41 of the Manual of 15, 16 and 17, accepted January 12, 1972, are NR _'L e — S "g
Surveying Instructions, 1973) were not monu- illustrated in Figures 4a through 4e. £y LY . D IS
mented, but the intersection points where the line 8 3 3| e X2 2 =
entered or left public lands were ““called”” in the The approved mineral survey and homestead 3 S89°%496'w | 589%59'w S$89%¢40'Ww 1 -

. . e . . . 20 03 2003 2013 2013
field notes. Existing corners with adequate stone entry survey plats are shown in historical order in /e 40‘05 N 90126
monuments were not remonumented but new ¢ Sl b
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H.E.S. AND MINERAL CLAIMS, S. DAKOTA

TOWNSHIP 3 SOUTH, RANGE 4 EAST OF THE BLACK HILLS MERIDIAN, SOUTH DAKOTA.
DEPENDENT RESURVEY AND SUBDIVISION Sheet 14 of 24

Reference should be made to Sheet No 1 for survey information
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Washington, D C January 12, 1972 |
This plat is strictly conformable to the approved field | ' *
notes, and the survey, having been correctly executed in "
accordance with the requirements of law and the regula- l | HES 60
tions of this Bureau, is hereby accepted | | 0
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L2,

HES 95

3
3219

nES 392 | &

<1 -«
. A/OE : -
2 - - ok
o (SR 1S
o 3
re ) UNITED STATES DEPARTMENT OF THE INTERIOR
o' %s ‘ BUREAU OF LAND MANAGEMENT
4 Washington, D C January 12, 1972

Clark Plocer

stef
¢ o This plat is strictly conformable to the approved field
/“ notes, and the survey, having been correctly executed in
s06 accordance with the requirements of law and the regula-
A tions of this Bureau, is hereby accepted
- For the Director
)
h >
'l, )
’ *
- sa00 WAl 3991 Chief, Division of Cadastral Survey
) 569048 W
PP ) , Smirh Placer s
6 o 3 12 s07
' ———————]

Scate 1n Choins.

Figure 4c - Portion of Accepted Plat

E5-6



rig

True

E5-7

H.E.S. AND MINERAL CLAIMS, S. DAKOTA

TOWNSHIP 3 SOUTH, RANGE 4 EAST OF THE BLACK HILLS MERIDIAN, SOUTH DAKOTA.
DEPENDENT RESURVEY AND SUBDIVISION

Sheet 16 of 24

Reference should be made to Sheet No 1 for survey information
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