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Dear Tribal Leader:

We are writing because you are a valued partner to the Bureau of Land Management
(BLM). We are committed to meeting our responsibilities to consult with you as part of
our historic preservation planning and compliance process. We want to do this as
effectively as possible. To this end, we would like to ensure you are aware of our
consultation policies, we would like to know about your experience with the BLM, and
we would like to hear your ideas on how we can improve our working relationship.

Background

The BLM is responsible for 258 million acres of public land, mostly in the West. We
also manage about 700 million acres of subsurface mineral estate nationwide. Our
agency manages these lands with the mandate of multiple use and sustained yield. This
means that our agency's responsibilities include balancing commercial uses, recreational
opportunities, and conservation. Commercial uses include oil and gas, forage for
livestock, forest products and hard rock mining that help meet our nation's needs. We
allocate land uses through a public land use planning process and make management
decisions to authorize commercial and other activities based on review of specific land
use applications.

When reviewing land-use applications , such as for oil and gas development or
recreational activities, the BLM must fulfill its responsibilities under the National
Historic Preservation Act (NHPA) Section 106 and other cultural resources laws. Tribes
are important partners in this process. For many years, the BLM has had a manual and
handbook to assist its offices in performing tribal consultation. The BLM updated these
tribal consultation guidelines in December 2004, to reflect the most recent cultural
resources authorities.

This Initiative

The goal of this initiative is to improve two-way communication and understanding, to
identify problems or hindrances within communication channels, and provide timely
resolutions. It is part of an overall effort between the BLM, the Advisory Council on
Historic Preservation (ACHP), and the National Conference of State Historic
Preservation Officers (NCSHPO) to review the BLM's NHPA compliance process,



2

including a national Programmatic Agreement (PA) the BLM signed with the ACHP and
NCSHPO in 1997.

In support of this goal , we have enclosed copies of our current agency policies on tribal
consultation under cultural resources authorities : Manual Section 8120 , Tribal
Consultation Under Cultural Resource Authorities and Handbook H- 8120- 1, General
Procedural Guidance for Native American Consultation . The purpose of our manual and
handbook guidance is to ensure that tribal governments , Native American communities,
and individuals whose interests might be affected , have sufficient opportunity for
productive participation in BLM planning and resource management decision making.

Manuals are stand alone mandatory guidance for our agency. Handbooks provide
specific operational guidance and are advisory. We want you to have a chance to read
what we tell our employees about their responsibilities to consult with tribes, specifically
under cultural resources authorities, including NHPA Section 106. The NHPA Section
106 requires consultation with any Indian Tribe that attaches religious and cultural
significance to properties that are listed on or eligible for the National Register of
Historic Places and may be affected by a BLM undertaking, regardless of whether the
historic property is on or off tribal land.

In addition to the BLM current policy and guidance, we are sending copies of documents
that govern our consultation with the ACHP and most State Historic Preservation Offices
(SHPO), specifically under the NHPA. For the NHPA compliance off tribal lands, the
BLM signed an agreement in 1997 with the ACHP and NCSHPO. The PA streamlines
consultation with the SHPOs and the ACHP so these signatories can focus their attention
on projects that are more complicated or controversial. The states of Alaska, Arizona,
California, Colorado, Idaho, Montana, Nevada, New Mexico, Utah, Oregon and
Wyoming have state-specific protocols for operating under the PA.

The authority to streamline consultation with the ACHP and SHPOs has been a great help
to the BLM in meeting compliance requirements. It does not alter the BLM's
responsibilities for tribal consultation and it does not apply to any undertakings on tribal
lands, where the BLM follows the federal regulations described in 36 CFR Part 800 to
meet its responsibilities under Section 106. For your information, we are enclosing a
compact disk with copies of our 1997 PA and the protocol between the BLM State
Director and the SHPO in your state.

We would appreciate your help in ensuring that our tribal consultation process is clear
and effective. We also want to ensure that our operating procedures, as outlined in our
manual and handbook guidance on tribal consultation, the PA, and individual state
protocols are consistent with our responsibilities to consult with you regarding potential
impacts to resources off tribal lands that are valued by your tribe.

How you can help

We would like to know if you have any questions, comments or concerns about the
BLM's tribal consultation procedures and policies, as outlined in our enclosed manual,
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Tribal Consultation Under Cultural Resource Authorities, handbook, General
Procedural Guidance for Native American Consultation , the PA, and the protocol that the
BLM follows with the SHPO for your state under the PA . We would also like your
suggestions for making our consultation with your tribe more effective . Is your tribe
interested in pursuing any of the following:

n A consultation protocol with a BLM State or Field Office on how and when we
contact you?

n A written agreement with a BLM State or Field Office on the types of resources
and projects in which your tribe does and does not have an interest?

n More regular direct interaction about pending projects?
n More efficient notification of pending projects using the internet?
n Meeting with the BLM to discuss consultation policies and procedures , including

our manual section , handbook, the PA, or the protocol in effect between the BLM
and the SHPO in your state, in more detail?

We look forward to hearing your thoughts, comments, and suggestions on this subject.
Please send your written responses to our Tribal Liaison at the address below. We would
greatly appreciate your response by October 15, 2008, if possible.

Jerry Cordova
BLM Tribal Liaison
Bureau of Land Management
Department of Interior
1849 C Street, NW 20240

We also plan to hold regional listening sessions. We intend to determine the best
locations for these sessions based in part on responses to this letter and will notify you of
the dates and times as soon as they are scheduled . We look forward to working with you
to improve the effectiveness of our consultation process. You can find additional
information about the BLM at www.blm.gov.

If you or your staff has any questions, please contact the BLM Tribal Coordinator, Jerry
Cordova at (202) 452-7756, jerry_cordova@blm.gov or our Preservation Officer, Robin
Burgess at (202) 785-6581 , robin_burgess@blm.gov.

Enclosures
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