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The Utah Leadership Team (ULT) believes effective National Environmental Policy Act
(NEPA) compliance is fundamental to accomplishing our on-the-ground mission. NEPA
compliance assures sound project design, comprehensive analysis of environmental impacts
of proposed actions and reasonable alternatives, and thoughtful decision records. It is a key
part of the decision-making process that ensures disclosure and consideration of information
from the public.

This Utah NEPA Guidebook (Guidebook) provides a consistent and systematic approach to
preparing NEPA documents. Appropriate use of the Guidebook will help to ensure that the
proposed action and reasonable alternatives are analyzed in an objective and scientific
manner. This will result in the identification of the most acceptable course of action. The
Guidebook recognizes that NEPA is not an end unto itself, but an analytical tool that assists in
the decision-making process. The Guidebook will be continually updated to improve and
refine our guidance processes.

The ULT is committed to the NEPA process and is leading this effort. The ULT has
organized an Environmental Coordination Group (ECG), comprised of a NEPA Coordinator
from each of the Utah BLM offices and a management representative, to prepare and update
this Guidebook and to assist with interpretation of NEPA guidance. NEPA is and will
continue to be a major part of our daily work, and it is essential that we apply this process to
make sound, defensible decisions.

Selma Sierra
BLM Utah State Director
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USER’S GUIDE

“To declare a national policy which will encourage productive
and enjoyable harmony between man and his environment....”
(NEPA, “‘Purpose’, Sec. 2)

The National Environmental Policy Act (NEPA) was passed by Congress in 1969 and signed
into law by President Nixon on January 1, 1970. It is through this Act that the BLM, as a
federal agency, is responsible for preparing documents that analyze the environmental
consequences of its actions and assist in determining whether a proposed action would have a
significant impact on our environment. Most actions that are proposed on, or would affect,
public lands or resources must be reviewed for NEPA compliance. Different levels of
documentation that are routinely prepared for this review include a Categorical Exclusion
(CX), Determination of NEPA Adequacy (DNA), Environmental Assessment (EA), or an
Environmental Impact Statement (EIS).

The intention of this Guidebook is to furnish additional direction for compliance with this law
as currently interpreted by the Council on Environmental Quality’s (CEQ) regulations for
implementing NEPA (40 CFR Parts 1500-1508), the Departmental Manual regulations (516
DM 1-7), the Bureau’s National Environmental Policy Handbook, H-1790-1 and the decisions
of the Federal courts and Department of Interior Office of Hearings and Appeals. This
additional direction does not provide detail on the preparation of an EIS, since that is already
covered thoroughly in the guidance mentioned above.

_ _ . This Guidebook does not provide
This NEPA Guidebook has been designed to help | getail on the preparation of an

facilitate the writing, processing, and routing of | E|S pecause the CEQ Guidelines
internally or externally produced EAs and internally | at 40 CFR 1500- 1508 fully
produced CXs and DNAs. The direction provided by | address preparation of an EIS.
this  Guidebook should help avoid writing
encyclopedic EAs and should, instead, encourage a systematic process with a thoughtful,
coherent, well organized end product to be used as a decision-making tool. The primary goal
of NEPA is to make excellent and informed decisions. In 40 CFR Part 1500.1 (c), the
regulations state that “the NEPA process is intended to help public officials make decisions
that are based on an understanding of environmental consequences, and take actions that
protect, restore and enhance the environment.”

This Guidebook is arranged by chapters in a sequence intended to follow the general
considerations and order of the NEPA process. The development of templates that will be
used throughout the Utah BLM is an important element of the efforts of the Utah Leadership
Team and Environmental Coordination Group (ECG) efforts to foster greater consistency in
preparation of agency NEPA documents.



Chapters 1-5 deal with screening and scoping of actions that involve or inform the public, use
the interdisciplinary process to identify issues and alternatives. Chapters 6-8 provide specific
guidance on the
preparation  of | The Guidebook and Templates also are available electronically in the
CX, DNA and [ Utah BLM Planning and NEPA library on the Utah BLM intranet
environmental page: http://www.utso.ut.blm.gov/naturalresources/NEPA/default.htm
assessments.
Chapters 9-11 provide instructions on response to public comments, preparation of FONSI
and Decision Records and maintenance of the project administrative record. Chapter 12
provides instruction for dealing with emergencies. Chapter 13 explains preparation of EAs by
an applicant and third-party contractors. Finally, Chapter 14 provides program specific
direction on protest and appeal language to attach to Decision Records. Examples/outlines
are included within each respective Chapter.
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CHAPTER 1
SCOPING AND SCREENING OF NEPA DOCUMENTS

Scoping is the process that leads to the identification of the issues to be addressed and the
range of actions and alternatives to be analyzed in a NEPA document. Screening identifies the
appropriate level of NEPA documentation when considering a proposed action and is part of
the scoping process. In order to effectively manage the preparation of an environmental
document it is essential that screening and scoping take place at the beginning of the process.
Screening and scoping help insure:

Delays associated with
re-doing an inadequate
document are avoided.

Screening for NEPA
Compliance

All internally or externally
proposed actions affecting BLM-
administered lands or resources
must be reviewed for NEPA
compliance. The BLM first
determines if the proposal

All relevant information is considered.

All problems are identified and studied.

All relevant agencies and individuals are involved.

Issues that are of no concern do not consume time and effort.
The document is balanced, thorough and properly prepared.

A BLM proposal is a Federal action when: (1) we have
a goal and are actively preparing to make a decision on
one or more alternative means of accomplishing that
goal (40 CFR 1508.23); (2) the proposed action and
effects are subject to BLM control and responsibility (40
CFR 1508.18); (3) the action has effects that can be
meaningfully evaluated (40 CFR 1508.23); and (4)
effects of the proposed action are related to the natural
and physical environment, and the relationship of people
with that environment (40 CFR 1508.8; 40 CFR
1508.14).

requires a new decision; there is no need for NEPA compliance if a federal action is not

required.

If a new decision is required,
the initial step in the process is
to either reject the proposal for a
specific reason or accept it for
further consideration. Accepting
a proposal requires BLM to
screen it and determine the
appropriate documentation for
NEPA compliance.

The Authorized Officer and
interdisciplinary team should
answer several threshold
questions before initiating NEPA
on a new proposed action.

NEPA Threshold Questions

« Is this a Federal Action?

« What authority and mechanism of approval is
appropriate?

« Have appropriate and complete applications been
received?

« Is the proposal in conformance with the BLM Land
Use Plan?

» Is the proposal consistent with other agency plans?

« What is the BLM’s purpose and need for considering
the proposal?

- Does BLM have the time, funding and personnel to
complete NEPA for this proposal?




Chapter 1 — Scoping and Screening

Rejection of a Proposed Action: A proposed action may be rejected under another statutory
or regulatory authority without NEPA review. It must be documented based on program
specific requirements and signed by the Authorized Officer. It may be rejected on the basis
that it is not within the BLM’s authority to approve, it is not in conformance with the
applicable land use plan, or it is judged not to warrant further consideration for specified
reasons.

The reasons for rejecting the proposed action should be documented in writing, including
relevant site-specific information considered by the Authorized Officer, prior to rejecting the
proposal.

Further Review and Consideration: If a proposal is accepted for further consideration, one
of five levels or classes of NEPA compliance applies:

(1) Actions Which Are Exempt from NEPA.

There are five categories of actions that are exempt from the requirements of NEPA under
Federal Law or Executive Order. These are:

e Emergency situations (See 40 CFR 1506.11 and the | Exemptions to NEPA
instructions on dealing with Emergencies in Chapter 12 | rarely apply to BLM’s
this Guidebook for further explanation). routine decisions.

e Explicit exemptions under Federal Law such as
exemptions for EPA under the Clean Air and Clean Water Acts or compliance with
land exchanges required by statutory law.

e Implicit exemptions under Section 105 of NEPA where the requirement to comply
with NEPA is supplementary to requirements set forth by other authorizations of
federal agencies.

e Functional Equivalency where the courts have recognized the processes required
under other laws as equivalent to those of NEPA (e.g. CERCLA actions page 9 of the
NEPA Handbook H-17890-1).

e Executive Office Exemptions where decisions made directly by the president or
requirements of executive orders determine that NEPA does not apply (i.e. National
Monument Designation).

(2) Actions Which Are Categorically Excluded.

There are two types of Categorical Exclusions (CX): 1) categories of actions which Federal
agencies have determined do not have a significant effect on the quality of the human
environment (individually or cumulatively) and for which neither an EA nor EIS is generally
required (40 CFR 1508.4), and 2) Oil and gas actions that are statutorily excluded from
further NEPA review by Section 390 of the Energy Policy Act of 2005. An action proposed
or being considered by the BLM is not categorically excluded unless:

e It is specifically identified in the Department of the Interior Manual in 516 DM 2,
Appendix 1 or 516 DM 11.9 and none of the extraordinary circumstances listed in 516
DM 2, Appendix 2 apply, or

e The action fits the categories identified in Section 390 of the Energy Policy Act of
2005.
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See Chapter 6, the Categorical Exclusion section of this Guidebook, for use and
documentation of CXs. BLM NEPA Handbook (H-1790-1, Chapter 4) provides guidance on
application of the Section 390 CXs.

The CXs of another Department of the Interior Agency (DM 516 11.9 J (11)) may be applied
when both the BLM and the other agency must make a decision. Interior Agency CXs are
identified in Chapters 8-15 of Departmental of Interior Manual 516. These are located online
at: http://206.131.241.18/app_dm/index.cfm?fuseaction=home (scroll down to Part 516).

(3) Actions Which Are Covered By Existing NEPA Documents (Adoption of documents
from other agencies and Determination of NEPA Adequacy (DNA)).

During screening, relevant existing EAs and EISs should be reviewed to determine if the
proposed action is already completely analyzed in existing EAs or EISs prepared either by the
BLM or another agency. If existing NEPA documents meet CEQ, DOI, and BLM standards
and adequately analyze the proposed action, then a decision on the proposed action may be
made without further NEPA analysis. The existing NEPA record must be augmented or
supplemented when there are substantial changes in the proposed action relevant to
environmental concerns, there are significant new circumstances or facts relevant to
environmental concerns and bearing on the proposed action, or there are impacts which are
not addressed and analyzed in the existing documents (40 CFR 1502.9(c)(1)).

Maintenance actions and continuing operations expressly analyzed in prior NEPA documents
or included in CX documentation for approved actions do not trigger the need for further
NEPA analysis unless there are significant new circumstances or information relevant to
environmental concerns.

Adoption: An EA prepared for a proposal by another agency may be adopted if BLM
independently evaluates the document and finds it to comply with CEQ, DOI, and BLM
standards. When an EA is essentially but not entirely adequate for BLM purposes, it may be
modified to correct deficiencies and released as a BLM EA. The BLM must prepare its own
FONSI and DR for adopted EAs, acknowledging the origin of the EA and taking full
responsibility for its scope and content (516 DM 3.6). (See Chapter 13 of this Guidebook for
guidance regarding use of third party and applicant prepared EAS.).

Determination of NEPA Adequacy (DNA): The BLM may determine that it can properly
rely on analysis in existing NEPA documents to make an informed decision, but it must
establish an administrative record that documents that it took a “hard look™ at whether new
circumstances, new information, or environmental impacts not previously anticipated or
analyzed warrant new analysis or supplementation of the existing NEPA documents, and
whether the impact analysis supports the proposed action. This determination must be
documented in a DNA form. See Chapter 7, the DNA section of this Guidebook and 516 DM
11.6, for further information on the preparation and use of a DNA.


http://206.131.241.18/app_dm/index.cfm?fuseaction=home�

Chapter 1 — Scoping and Screening

(4) Actions which require preparation of an environmental assessment (EA).

An EA is a concise public document that briefly provides sufficient evidence and analysis for
the agency to determine if an EIS or a FONSI should be prepared. An EA must be prepared
for proposed actions that:

Are not exempt from NEPA.

Have not been categorically excluded.

Have not been covered in existing EISs or EASs.
Do not normally require an EIS.

(5) Actions which require preparation of an EIS.

Certain actions have been determined by BLM to be potential major federal actions
significantly affecting the quality of the human environment, and therefore normally requiring
preparation of an EIS. These actions are specifically listed in 516 DM 11.8. They include
large projects such as major pipelines and transmission lines, coal-fired power plants etc. If an
EA is prepared for an action that normally requires preparation of an EIS, the FONSI must be
circulated to the public for 30 days

prior to approving the action (40 | puring the period in which a NEPA review is
CFR 1501.4(g)). underway, BLM may consider individual projects
The BLM Screening Process that fall within the scope of the ongoing a_nalysis.
_ ] _ As per 43 CFR 46.160, During the preparation of a
Figure 1 is a diagram of the BLM | program or plan NEPA document, the Responsible
Screening Process.  Refer to the | Official may undertake any major Federal action in
individual sections contained within | accordance with 40 CFR 1506.1 when that action is
this Guidebook for explanation of | within the scope of, and analyzed in, an existing
the use and application of CXs, | NEPA document supporting the current plan or
DNAs and EAs. If it is determined | program, so long as there is adequate NEPA

that an EA is required, complete the | gocumentation to support the individual action.
scoping steps described below

before completing the EA.

After gathering preliminary scoping information, use the information and the CEQ
significance criteria at 40 CFR 1508.27 to make a preliminary finding as to the potential for
significant impacts. The significance criteria are also included in the Finding of No
Significant Impact (FONSI) template of this Guidebook. If it appears that there is a potential
for significant impacts, you must decide whether to complete the EA before making a FONSI
or to publish a Notice of Intent (NOI) for preparation of an EIS. In some cases, preparation of
an EIS may be faster and easier than completing a complex EA before finding that an EIS is
required. If it appears that none of the anticipated impacts are potentially significant,
complete the EA and prepare a Finding of No Significant Impact (FONSI) or NOI, as
appropriate. An EA may be prepared for a proposal that has been determined to have potential
for significant impacts only when the selected alternative mitigates impacts to be “less than
significant.”
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Figure 1. Define Proposal or Action

Six Critical Screening Questions®

Is the proposal exempt from
BLM/NEPA requirements?*

No additional NEPA If No, document rationale
NO | YES —| analysis is necessary. and deny the action as per
¢ program requirements.
Does the proposal conform ;
to the existing land use plan? If Yes, amend the plan”or
(H-1610-1, VI. F) Does action warrant modify the proposal to
conform.
YES|NO ————f—»| further
l consideration?
If No, the action is

Categorically Excluded.
Prepare CX documentation
(Guidehook, Chapter 6 and
Appendices 6 & 7)

Is the proposal listed as a
categorical exclusion? Do any of the
(Guidebook, Appendix 1) Extraordinary
Circumstances

_—
NO | YES apply?*
(Guidebook, Chapter 6) If Yes, prepare an EA. —
(Guidebook Chapter 8)
Is the proposal listed as
. "
?Solréng:\l/lylrle g;urmg an EIS? Are impacts expected If Yes, prepare an EIS.
' to be significant? (H-1790-1, Chapter 9)
NO | YES —» | (Guidebook, Chapter 10)
If No, prepare an EA
(Guidebook, Chapter 8)
Is the exiting analysis and
: N
documentation sufficient? Document NEPA
NO|YES ——— | Adequacy.
(Guidebook, Chapter 7)
l Are impacts significant? -«
Are the environmental (Guidebook, Chapter 10)
impacts expected to be
significant? /
(Guidebook, Chapter 10) Prepare an EA.
YES |[NO ——» [ (Guidebook, Chapter 8)
If No, Prepare

FONSI and DR.
(Guidebook, Chapter 10)

v

If Yes, prepare an EIS and ROD
> (H-1790-1, Chapter 9)

1. If the proposal is to respond to an emergency, take action and then follow-up with EA or EIS
(Guidebook, Chapter 12).

2. If the proposed action is casual use under the LUP or BLM has no jurisdiction or need to authorize the

action, NEPA analysis is not required.

This may be accomplished through a new plan, plan revision, or planning analysis.

4. Extraordinary Circumstances do not apply to Energy Policy Act CXs (Guidebook, Chapter 6).

@
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Scoping and Scope of an Environmental Assessment

Although scoping is a process associated with EIS preparation, the CEQ guidelines at
1501.4(b) note that an agency “shall involve environmental agencies, applicants, and the
public, to the extent practicable”, in preparing EAs. Therefore, the same scoping process and
products required for EISs may be applied to EAs, depending on the complexity of the
proposed action, alternatives and issues.

A. What Scoping Is and What It Can Do.

Scoping is a process, not an event or a meeting. It continues throughout the analysis and
preparation of an EA. Scoping is a public involvement process that actively includes the
public, other agencies, and BLM, and results in identification of the proper scope of the EA.
Screening is the initial step in the scoping process (see NEPA Screening above) but cannot be
concluded until the final steps of the scoping process are completed.

Scoping enables EA preparers to consider the scope of the proposal early on and helps the
BLM explain the proposal to the public and affected agencies. Thus, as the EA is prepared it
will include the concerns, issues, and alternatives identified by the BLM, cooperating
agencies and the public. This reduces the chances of overlooking a potentially significant
issue or reasonable alternative and minimizes delays. It also helps ensure the success of EAs
during protests, appeals, and litigation.

The objectives of scoping are:

e To identify the affected public and agency concerns.

e To facilitate an efficient preparation process by assembling cooperating agencies,
providing interdisciplinary analysis, and assigning EA writing tasks.

e To ascertain all the related permits and reviews that must be scheduled concurrently to
avoid duplication of effort.

e To define the issues and alternatives that will be examined in detail in the EA while
dismissing unimportant or irrelevant issues and alternatives with a short explanation of
why they need not be analyzed further.

e To save time in the overall process by helping ensure the EA adequately addresses
relevant issues and reasonable alternatives.

The CEQ regulations at 40 CFR 1501.7 require the following in an agency’s scoping process:

e Invite participation from affected Federal, State, local, and tribal organizations and
interested persons.

e Determine the scope or extent of the EIS and the significant issues to be analyzed.
Scoping is valuable in identifying connected, cumulative, and similar actions.

e Eliminate those issues raised that are not related to potentially significant impacts or
those that have been covered in other environmental documents. Make assignments
for preparation of the EIS between the lead and cooperating agencies.

e Identify any environmental documents being prepared that have relevance to, but are
not part of, the scope of this EIS.

e |dentify other environmental review and consultation requirements.

e Discuss the relationship between the timing of the preparation of the EIS and the
agency’s tentative planning and decision-making schedule.



Chapter 1 — Scoping and Screening

Sometimes the scoping process enables early identification of a few serious problems with a
proposal, which can be changed or solved while the proposal is still being developed. In these
cases, scoping can lead to the resolution of potential conflicts in the proposed action. By
working with the proponent, mitigation measures can be identified that may change the
proposed action or lead to the development of alternatives. A proposal that has been
determined to have potentially significant impacts requiring the preparation of an EIS can
sometimes be adequately mitigated to the extent that an EA and FONSI can be prepared
instead.

Scoping is the foundation for the rest of | Scope within and outside the BLM. Allow at
the decision making process. If the EA | |east 15 days between notices and meetings.
includes all the necessary information for | 455 DM 1 states that a notice of a hearing
formulating and making rational choices, | should ordinarily be published in the Federal

the agency will be able to make a sound | Register at least 30 days prior to the date of
and prompt decision, supported by a | the hearing.

legally defensible administrative record.

B. Steps of the Scoping Process.
1. Start Scoping After You Have Enough Information.

Scoping is not useful until the agency knows enough about the proposed action to identify the
underlying need and purposes for the proposal, to identify most of the affected parties, and to
present a coherent proposal and a suggested list of environmental issues and alternatives.
Until that time, there is no way to adequately explain to the public or other agencies the
proposed action and its potential impacts. Therefore, the first stage is to gather sufficient
information from the applicant, or compose a detailed description of the proposal so it can be
adequately analyzed and evaluated for its potential environmental consequences.

2. Prepare Necessary Public Information and Post Project on the Environmental
Notification Bulletin Board.

An information packet can help interested publics understand what is being proposed and
provide for consistent interdisciplinary analysis by the ID team. This packet might include a
description of the proposal, a fact sheet on project components along with a list of potential
issues, alternatives, maps, and photos. Chapter 3 of this Guidebook provides instructions on
posting of notices on the Environmental Notification Bulletin Board (ENBB).

3. Design the Scoping Process for Each Project.

There is no established or required procedure for scoping. The process can be carried out by
meetings, telephone conversations, written comments, or a combination of all three. It is
important to tailor the type, the timing, and the location of public and agency comment
opportunities to the proposal. Consider direct mailings to affected and known interested
parties, news releases, workshops, and open houses as potential methods to involve the public
and agencies. No official scoping periods are required for EAs but may be conducted based
on the complexity of the issues and the level of public interest in a proposal. For simple or
less complex projects, posting on the ENBB may be sufficient.
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4. Use the Scoping Comments.

Comments from other agencies, agency stakeholders, the interested public, and BLM staff
must be evaluated. Findings must be made as to which issues and alternatives must be
analyzed in detail in the EA and which ones can be dismissed with a brief rationale. Scoping
will identify what the interested participants and BLM specialists consider to be the principal
areas for study and analysis. Every issue that is raised during scoping should be documented
and considered in the EA, the administrative record, or both (H-1790-1, Section 6.4).

During scoping, BLM will receive many types of input from internal staff, the public and
other agencies. Input can be categorized into three basic types of comments of varying
degrees of relevance to the subsequent analysis and decision. Place all of the comments into
the following categories and incorporate them into the documentation as follows:

a. Comments Suggesting Alternatives and Mitigating Measures. Comments suggesting
goals, objectives, alternatives, or ways to accomplish the proposal are included in this
category. These comments must be considered and/or analyzed in the NEPA document in the
descriptions of alternatives (including those not analyzed in detail) the *“Affected
Environment” and “Environmental Consequences.”

b. Comments Identifying Issues to Be Analyzed. For the purpose of BLM NEPA analysis,
an “issue” is a point of disagreement, debate, or dispute with a proposed action based on some
anticipated environmental effect (H-1790-1, Section 6.4) or if analysis of a point is necessary
for making an informed decision. An issue is more than just a position statement, such as
disagreement with grazing on public lands. An issue:

» has a cause and effect relationship with the proposed action or alternatives;
* is within the scope of the analysis;

» has not been decided by law, regulation, or previous decision; and

* isamenable to scientific analysis rather than conjecture.

Issues point to environmental effects; as such, issues can help shape the proposal and
alternatives. The proposed action is not developed through scoping when a proposal is
externally generated. However, other action alternatives to that external proposal are
generated during scoping. When identifying issues to be analyzed, it is helpful to ask, “Is
there disagreement about the best way to use a resource, or resolve unwanted resource
condition, or potentially significant effects of a proposed action or alternative? If the answer
is “yes,” you may benefit from subjecting the issues to an analysis.

Entire resources cannot be issues by themselves, but concerns over how a resource may be
affected by the proposal can be issues. It is useful to phrase issues in the form of questions, as
this can help maintain the focus of the analysis, which would need to answer the questions.
Instead of asking: How would wildlife be affected? Ask: How would mule deer populations
in Herd Unit 2D be affected?

Analyze issues raised through scoping if the analysis of the issue is necessary to make a
reasoned choice between alternatives; relates to purpose and need; or is necessary to
determine the significance of impacts.
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The “Affected Environment” describes the existing condition of the environment relevant to
the issues analyzed in detail and the “Environmental Impacts” section analyzes changes in
those conditions. Those potential issues found through scoping not to be an issue are
dismissed from further analysis with rationale explained in the Interdisciplinary Team
Checklist (Chapter 5 in this Guidebook).

Certain elements of the human environment are subject to requirements specified in statutes,
regulations, or executive orders (Appendix 1 of H-1790-1). Impacts on these elements are
generally an issue, and a finding as to potential impacts should be made in all EAs. See the
Interdisciplinary Team Checklist in Chapter 5 of this Guidebook for further information on
documentation of findings regarding these elements and elements of the environment that
were dismissed from further review.

c. Comments Expressing Concerns, Opinions, or Positions. Concerns over compliance
with law, regulations, or processes and procedures are accounted for in the “Purpose and
Need”. For example, the need for an action such as an APD will include compliance with the
Mineral Leasing Act, “Descriptions of the Alternatives,” and “Relationships to Other Plans,
Policies and Programs.”

Comments and questions regarding procedures (i.e. NEPA procedures, implementation
procedures), reliability of the company, risks, feasibility, bonding, agency ability etc., are
noted and counted in the consultation/coordination chapter of the EA. The Decision Record
(DR) addresses how the decision maker accounts for all of this information in the “Rationale
for Selection of an Alternative.”

5. Determining the Scope of an EA

In identifying the proper scope of an EA, an agency must consider the range of actions,
alternatives, and impacts to address (40 CFR 1508.25). The agency also must identify the
level of the decision to be made (policy, plan, programmatic, or project level decisions) as the
scope of an EA may depend on the relationship of the decision to other decisions made
through existing NEPA documents (tiered decision making and documents). If the decision to
be made does not alter related existing decisions associated with previously prepared
environmental documents, the decision may be tiered to the prior decisions and the analysis in
the previous documents incorporated by reference. For example, if an area is allocated for
livestock grazing in an RMP/EIS, and the EIS analyzed the “No Grazing” alternative, an EA
for permit renewal is tiered to the RMP decision and need not analyze the “No Grazing”
alternative because the decision to graze or not graze has already been made (40 CFR 1502.20
and 1508.28). The actions and alternatives considered in the EA then deal with the manner,
degree, timing etc., of grazing. However, if issues and impacts identified through site-specific
analysis were not analyzed in the RMP/EIS and can be resolved only through an allotment
specific No Grazing alternative, that alternative should be analyzed.
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To determine the proper scope of an EA, four types of actions, three types of alternatives, and
three types of impacts may apply. Together the type of actions, alternatives, and impacts
delimit the scope of the analysis. They include:

a. Actions: First identify which categories of actions apply to the proposal.

1) Unconnected Single Actions are simple actions comprised of only few components or
phases that do not pre-approve or relate to other actions or activities. For example,
replacement of a cattle-guard where the action is not part of a grazing permit renewal, right-
of-way modification or other action is an unconnected single action.

2) Connected Actions are closely related and therefore should be discussed in the same
EA. Actions are connected if they:

e Automatically trigger other actions which may require environmental analysis.

e Cannot or will not proceed unless other actions are taken previously or
simultaneously.

e Are interdependent parts of a larger action and depend on the larger action for their
justification.

Connected actions are limited to actions that are currently proposed (ripe for decision).
Actions that are not yet proposed are not connected actions, but may need to be analyzed as
cumulative actions in the cumulative effects analysis if they are reasonably foreseeable.

Any private actions that are federalized for purposes of NEPA through a key federal decision
must be considered as connected actions and included within the scope of the EA. A
“federalized” project is one for which the agency has discretion to authorize or permit the
action, or proposes to contribute substantial funds, equipment or staff to implement.

The degree of federal involvement must be considered. A | Care should be taken to ensure
solicitor’s opinion should be requested if the situation is | that reasonably foreseeable
complex or unclear. Where projects cannot be completed | connected actions have been
without Federal approval, and the Federal approval is | jdentified and not improperly
discretionary, the approval is a “key federal decision”. segmented from the analysis.

For example, if the drilling of a well is proposed on private land, the applicant has applied to
BLM for a road right-of-way, and there are no alternative road alignments that would not
involve public lands, both the well and road are considered as part of the proposed action and
must be analyzed in the EA. However, if the well can be accessed by routes that do not
require federal approval, only alternatives for the road alignment must be analyzed in detail
because the well could be drilled with or without federal approval of the right-of-way.

However, if the drilling of a well is proposed on State rather than private land, the applicant
has applied to BLM for a road right-of-way, and there are no alternative road alignments that
would not involve public lands, the proposed action properly includes only the road right-of-
way because BLM’s discretion over the Federal portion of the project is limited as a matter of
law. According to findings of the Utah District Court in Utah v. Andrus, 486 F. Supp. 995,
1979, BLM must grant access to the State that allows for the full economic development of
the State land. In this scenario, the proposed right-of-way and reasonable alternatives for
access are to be described and analyzed in detail, while the proposed well should be identified

10
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as a reasonably foreseeable cumulative action that is analyzed in lesser detail for cumulative
impacts with the proposed and alternative actions. See the discussion of cumulative actions in
section a.3 for further explanation of cumulative actions.

If, because of functional or economic dependence, proceeding with one project will foreclose
options or irretrievably commit resources to future projects, the environmental impacts of the
projects should be evaluated together.

The steps of the oil and gas program provide an example of connected similar and cumulative
actions. When an oil and gas parcel is leased with standard or special stipulations, the
lessee’s right to drill at some location on the lease is granted. Therefore, analysis of the
impacts of leasing in general should be analyzed. However, leasing is a plan-level decision,
and the site-specific impacts of drilling at a specific location on the lease cannot be analyzed
in detail.

Seismic exploration helps companies determine whether future drilling is feasible. The
underlying need for seismic activities is independent of drilling and the activity is useful with
or without drilling. Additionally, approval of the seismic activity does not approve drilling or
other oil and gas activity. Further NEPA analysis and approvals are required for drilling.
Therefore, for purposes of NEPA, seismic exploration is not connected to drilling unless
included by the applicant in a field development proposal.

When approving an Application for Permit to Drill (APD), it is understood that if the well is
successful, production from the well may proceed without additional analysis or approvals.
Therefore, production of a well is connected to approval of the APD, and the EA for the APD
should analyze the production activities as connected actions. This includes trucking,
pipelines, water disposal, flaring, access roads etc.

Actions that have independent utility do not necessarily have to be addressed as part of the
proposal in the same EA. For example, drilling of an exploration well does not automatically
approve field development. One purpose of an exploration well is to determine if additional
drilling or field development is feasible. Therefore, exploration drilling has independent
utility and for purposes of NEPA is not connected to field development. However, if drilling
is proposed in an area where field development has been established in the same formation
and several APDs are filed for the area, an EA or EIS should be prepared to assess all of the
proposed wells as connected actions that are part a reasonably foreseeable field development
scenario. Drilling to deeper, previously untested formations would still be exploratory in
nature.

3) Cumulative Actions, when viewed with other actions, may collectively impact the
same components of the environment as the proposed action.

The courts make a distinction between the requirement to analyze cumulative actions and the
requirement for an analysis of cumulative impacts (Fritiofson v. Alexander, 5th Circuit,
10/7/1985). All connected actions that are ready for decision must be incorporated into the
proposed action. Regardless of who is taking the action, any other actions which may affect
the same components of the environment as the proposed action should be identified in a
“Reasonably Foreseeable Action Scenario” (RFA) that is used for “Analysis of Cumulative
Impacts.”

11
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Functionally, there are two levels of cumulative impacts (Figure 2):

Collective Impacts of All Components of the Proposed Action: All of the
connected actions included in the proposal that is ripe for decision must be analyzed in
detail for their overall impact on the environment. For example, if a fence, road, and
borrow pit are part of a proposal, the cumulative impact of all of these connected
actions must be analyzed. This is the cumulative impact of the proposal, and this level
of cumulative impacts can be distinguished from the second level of cumulative
impacts by thinking of them as “collective” impacts.

Cumulative Impact of All Cumulative Actions: Unlike the obligation to include
connected cumulative actions with “collective impacts” in an EA for detailed analysis
and decision, the obligation to address cumulative impacts is not limited to actual
proposals but all past, present and reasonably foreseeable actions. Reasonably
foreseeable actions are not speculative and not off in the distant future. Refer to 40
CFR 1508.7, Handbook 6.8.3.4 and 43 CFR Part 46.30 (2).

Figure 2. Considering Cumulative Impacts

COLLECTIVE IMPACTS CUMULATIVE IMPACTS

Agency Proposed Actions and
Alternatives (including Connected
and Similar actions) Ripe for

Past, Present, Reasonably
Foreseeable Actions Not
Connected to or Included in the

Decision. Proposed Action and Alternatives
Direct Indirect Direct Indirect
Impacts Impacts Impacts Impacts

[ Total Cumulative Impacts ]

For example, if construction of a trail, expansion of campground, drilling of a well, and a
subdivision on private land are proposed in the same area and would affect the same
resources, the connected actions must be identified and distinguished from the cumulative
actions. Connected actions are incorporated into the proposed action and analyzed in detail,
while the cumulative actions are identified in an RFA and analyzed for cumulative impacts.
Of necessity, the analysis of cumulative actions that are not part of the proposal may be more
general than the detailed analysis of the proposed action.

12
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The underlying need for proposals must be known in order to distinguish between connected
and cumulative actions. In the example provided, if the need for the trail is to provide
additional access for the campground expansion, the campground and trail are connected and
should be part of the proposed action. They must be analyzed in detail in the EA and either
approved or denied in the DR. Drilling of an oil and gas well and development of a
subdivision are not dependent on construction of the trail, or expansion of the campground, or
each other. In this case, the EA prepared for the trail and campground are not the basis of the
decision for the well or subdivision. They are therefore cumulative actions that affect the
same resources as the proposed trail and campground and can be included in an RFA and
analyzed in less detail.

4) Similar actions, which when viewed with other reasonably foreseeable or proposed
agency actions, have similarities that provide a basis for evaluating their environmental
impacts together, such as common timing or geography. An agency may wish to analyze these
actions in the same document. It should do so when the best way to adequately assess the
combined impacts of
similar actions or | Taking the example given above, if the drilling and
reasonable alternatives | subdivision development proposals are fully described and are
to such actions is to treat | ripe for decision, they can be considered as similar actions,
them in a single [ with timing and geography in common with the proposed
document. campground and trail, and may be analyzed in detail in the
same EA. They should be included in the Description of the
Alternatives as separate but related projects.

Foreseeable groups of
similar proposed actions,
such as multiple range improvements, wildlife catchments, etc., should be analyzed in
“programmatic” EAs to eliminate the need for redundant separate EAs. Additional site-
specific analysis may be required for each proposed action tiered to the programmatic EA,
depending on the level of specificity of the analysis in the programmatic.

b. Alternatives, which include:

1) Proposed Action. The “Proposed Action” is the action formally proposed by the
applicant or the agency. There are two types of proposed actions: applicant and agency.
Applicant proposed actions are for use of the public lands in a way allowed by law,
regulation, or the land use plan in order to fill an applicant’s need. Agency proposed actions
are those that the agency itself initiates. For this reason, all mitigation must be incorporated
into the proposed agency action.

All applicant-proposed actions must be federalized through an agency proposal to consider
and possibly approve the applicant’s project. An applicant proposal must be “federalized” in
the Purpose and Need section of the EA by explaining the objectives and purposes of the
agency in considering approval of the applicant’s proposal. The BLM cannot change the
applicant proposed action to include mitigating measures unless the applicant gives written
consent. However, the BLM can develop and analyze mitigative alternatives that meet both
the applicants need and the agencies objectives.

13
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No Action Alternative. Because analysis of the “No Action Alternative” provides the
baseline for comparison of the impacts of the proposed action, it must be addressed in all
EAs. Where appropriate, it should be analyzed in detail. As described in 43 CFR 46.310 b,
there are two distinct interpretations of “No Action” that must be considered.

e When agency programs that were initiated under existing law, regulations, and land
use plans will continue, no action is “no change” from current management direction
or level of management intensity. Therefore, the “no action” alternative is continuing
with the present course of action until that action is changed (example Grazing Permit
Renewal).

e The second interpretation of “no action” involves federal decisions on applicant
proposals. In these cases, “no action” means not approving the proposal.

2) Other reasonable courses of action including mitigation measures not in the
proposed action. Section 102 (E) of NEPA requires agencies to study, develop, and describe
alternatives so they can recommend courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available resources. Therefore, if
environmental impacts would occur with implementation of the proposed action, then other
action alternatives must be investigated to mitigate (avoid, minimize, compensate, rectify,
reduce or eliminate) impacts while meeting the underlying need for the proposal.

The courts and CEQ have developed some rules of thumb for scoping of “reasonable”
alternatives. As viewed by the CEQ an alternative is considered reasonable if it is deemed to
be “practical or feasible” from a “technical and economic standpoint and using common
sense, rather than simply desirable from the standpoint of the applicant.”

e The range of analyzed alternatives must provide a decision-maker and the public with
a fair and representative cross section of potential courses of action.

o All alternatives except “No Action” must meet the underlying need for the proposal.

e Reasonable alternatives must be considered and, if appropriate, analyzed, even though
they may lie outside the legal jurisdiction of the agency.

e Reasonable alternatives must be both technically feasible and technically
implementable.

e All reasonable alternatives must be considered, even those beyond the capability (or
interest) of the applicant to carry out.

e Alternatives that were determined to be unreasonable and therefore eliminated from
detailed analysis must be briefly explained.

e Alternatives should not be eliminated from analysis solely on the basis of economics.

e All alternatives analyzed in detail must be described comparably.

You may eliminate an action alternative from detailed analysis if:

e Itis ineffective (it would not respond to the purpose and need).

e |t is technically or economically infeasible (consider whether implementation of the
alternative is likely given past and current practice and technology; this does not
require cost-benefit analysis or speculation about an applicant’s costs and profits).

e It is inconsistent with the basic policy objectives for the management of the area (such
as, not in conformance with the LUP).

e Its implementation is remote or speculative.

14
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e Itis substantially similar in design to an alternative that is analyzed.
e It would have substantially similar or greater effects than an alternative that is
analyzed.

The range of alternatives explores alternative means of meeting the purpose and need for the
action. The purpose and need statement helps define the range of alternatives. The broader
the purpose and need statement, the broader the range of alternatives that must be analyzed.
You must analyze those alternatives necessary to permit a reasoned choice (40 CFR 1502.14).
For some proposals there may exist a very large or even an infinite number of possible
reasonable alternatives. When there are potentially a very large number of alternatives, you
must analyze only a reasonable number to cover the full spectrum of alternatives (CEQ, Forty
Most Asked Questions Concerning CEQ's NEPA Regulations, March 23, 1981, Question 1b).
When working with cooperating agencies, your range of alternatives may need to reflect the
decision space and authority of other agencies, if decisions are being made by more than one
agency.

The Healthy Forests Restoration Act of 2003 (HFRA) (P.L. 108-148) contains provisions for
expedited environmental analysis of projects implemented under its authority. For authorized
projects (HFRA Section 102 to determine which projects are authorized), HFRA allows fewer
alternatives to be analyzed compared with that which CEQ regulations prescribe. Additional
information on HFRA can be obtained from the Healthy Forests Initiative and Healthy Forests
Restoration Act Interim Field Guide, February 2004 and page 51 of H-1790-1.

3) Impacts may be:

a) Direct which are those caused by the action and occur at the same time and
place (40 CFR 1508.8(a).

b) Indirect which are those caused by the action that occur later in time or farther
removed in distance, but are still reasonably foreseeable. Indirect impacts may
include growth inducing effects and other effects related to induced changes in the
pattern of land use, population density, growth rate, and related effects on air and
water and other natural systems (including ecosystems) (40 CFR 1508.8(Db).

C) Cumulative which results from the incremental impact of the action when
added to other past, present, and reasonably foreseeable future actions regardless of
what agency or person undertakes such other actions. Cumulative impacts can result
from individually minor but collectively significant actions taking place over a period
of time (40 CFR 1508.7). A cumulative impact analysis must identify:

. Other past, present, and reasonably foreseeable actions that have or are
expected to impact the same components of the environment as the proposed
action (must be described in an RFA).

o Those components of the environment that would be cumulatively
affected.

. The cumulative impact area: the area in which the cumulative effects of
the proposed project will be felt (may differ by resource).

. The additive impacts that are expected in that area from the proposed
project.

15
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The cumulative impact analysis should begin early in the project development, usually
during the scoping process. As the process continues, use the information to further
refine the cumulative impact analysis. The following seven steps serve as guidelines
for identifying and assessing cumulative impacts:

1.

2.

w

5.

6.
7.

The EA

Identify direct and the indirect impacts to resources that may contribute to a
cumulative impact,

Identify other past, present, and reasonably foreseeable actions that may affect the
resources that would be directly or indirectly affected,

Identify the cumulative impact area,

Describe the current condition and historical context for each resource, assess
potential cumulative impacts to each resource,

Describe the reasonably foreseeable actions, cumulative impact area and impacts
in Chapter 4 under the Cumulative Impacts heading,

Assess and discuss potential mitigation measures for all adverse impacts.

Describe the unavoidable cumulative impacts.

and/or administrative record must address all potential impacts including both

beneficial and detrimental impacts, even if on balance the agency believes that the impact will
be beneficial. Do not label an impact as adverse or beneficial without a full explanation, as an
impact may be considered beneficial by some but adverse by others. Significance is
determined through preparation of the FONSI; therefore the word “significant” should not be
used in the EA.
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CHAPTER 2
PUBLIC INVOLVEMENT

The National Environmental Policy Act (NEPA), the Federal Land Policy and Management
Act (FLPMA), and the Administrative Procedure Act (APA) all require that agencies
encourage and facilitate public involvement in decision making. The Utah BLM is therefore
committed to maximizing opportunities for meaningful public involvement as we prepare to
make our decisions.

In order to facilitate public awareness and opportunities for involvement, the Utah BLM State
and field office websites include a searchable Environmental Notification Bulletin Board
(ENBB) that lists proposals being considered. Refer to Chapter 3 of this Guidebook for
instructions on listing projects on the ENBB. It is of utmost importance that this system is a
reliable source of information for the public and that all actions, including project status
updates, are entered into the system in a timely manner. All public meetings regarding
proposed actions must be entered into the ENBB, allowing for at least 15 days public
notification prior to the meeting.

As per 40 CFR 1506.6 (c), public hearings or public meetings may be held whenever
appropriate or in accordance with statutory requirements. Criteria shall include whether there
is: (1) Substantial environmental controversy concerning the proposed action, alternatives, or
substantial interest in holding the hearing; or 2) A request for a hearing by another agency
with jurisdiction over the action supported by reasons why a hearing will be helpful.

You may determine that it is efficient to combine public meetings for the NEPA with hearings
required by another law (an example is requirem