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Public Comments and Responses 
 – Price Draft RMP/EIS ACEC Notice of Availability –  

December 2005 

THE WILDERNESS SOCIETY, SOUTHERN UTAH WILDERNESS ALLIANCE, 
AND CENTER FOR NATIVE ECOSYSTEMS LETTER  
Comment: The Draft RMP does not comply with BLM’s obligations under the Federal Land 
Policy and Management Act (FLPMA) to prioritize designation and protect ACECs, because it 
does not designate ACECs where necessary and appropriate and does not include sufficient 
protective management prescriptions for proposed ACECs.  For potential ACECs, management 
prescriptions are to be “fully developed” in the RMP.  Manual 1613, Section .22 (Develop 
Management Prescriptions for Potential ACECs). FLPMA requires BLM to prioritize 
designation and protection of ACECs.  Accordingly, where BLM has found special values that 
meet the relevance and importance criteria, and where impacts could or would occur to these 
identified values if no special management prescriptions are implemented, BLM then violates its 
FLPMA obligations by failing to even designate the areas or large enough areas.  

1. The threats from oil and gas leasing and development and off-road vehicle use highlight the 
need to designate ACECs to protect special values. 

Response:  On August 27, 1980, BLM promulgated final ACEC guidelines (45FED REG 
57318).  These guidelines clarify that ACEC designation is a two-step process.  The first step is 
to identify areas with relevance and importance as potential ACECs to be considered in the 
planning process.  The second step is to determine whether or not to designate potential ACECs 
as ACECs in the land use plan.  All relevant factors are brought into consideration during the 
planning process, including various uses of the lands in question.   

 

Comment: 2.  BLM has specifically failed to designate ACECs to protect lands with wilderness 
characteristics. 

BLM also acknowledges impacts on Non-WSA Lands with or Likely to Have Wilderness 
Characteristics from ORVs, noting that their “presence and noise” would have an adverse impact 
on opportunities for solitude and primitive recreation during ORV use.  Draft RMP/EIS, p. 4-
483.  Once again, this analysis, while identifying significant impacts, limits its scope by failing 
to consider the risk to natural character from ORV use, such as through distribution of non-native 
species and illegal cross-country use.  Further, BLM’s assumption that opportunities for solitude 
and primitive recreation can somehow be only temporarily affected by the presence or evidence 
of ORVs is completely unreasonable – in actuality, the noise, presence and impacts of ORVs 
substantially preclude such opportunities. 

Response:  Opportunities for solitude and primitive and unconfined recreation are wilderness 
characteristics.  They are clearly not values identified in FLPMA, its implementing regulations, 
or in Bureau policy as ACEC criteria. 
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Comment: 3.  Areas with relevant and important values that are jeopardized by oil and gas 
drilling and ORV use should be designated as ACECs and provided with protective management 
prescriptions that would include road closures and restoration and closure to oil and gas 
development and/or application of best management practices where lands are already leased 
(such as no surface occupancy stipulations and timing limitations, which can be imposed by the 
agency and/or negotiated with leaseholders).   BLM should also implement the proposed 
management outlined in the Castle Country Heritage Plan submitted by SUWA. 

Response:  There is no requirement that a potential ACEC must be designated an ACEC. BLM 
considered  SUWA’s proposed Castle Country Heritage Plan along with other input received 
from the public in developing the array of alternatives considered, including the special 
management attention for ACECs if designated.    

 

Comment: 4.  BLM did not recognize the economic benefits to be gained from designation of 
ACECs. 

Response:  ACEC designation is meant to be a focus for BLM’s special management attention, 
and certainly can be a factor in how agency dollars are spent.  However, overall economic 
benefits or detriments from ACEC designation are difficult to ascertain because special 
management attention is crafted specifically for each area, and there is no “one fits all” 
management from which economic effects can be derived.  Resource prescriptions vary widely 
by ACEC.  They are not necessarily more restrictive than prescriptions outside of ACECs.  
Because uses may be protective or extractive both within and outside of ACECs, it is more 
accurate to discuss economic impacts resulting from the overall management scheme by 
alternative, rather than focusing on whether or not the lands would be designated as ACECs  

 

Comment: 5.  Nowhere in the Draft RMP/EIS is there a thorough discussion of how BLM 
evaluated the relevance and importance of the four proposed ACECs, how the agency justified 
not designating any of these ACECs in the preferred alternative, or how the agency determined 
that the different sizes of the ACECs and management prescriptions in the alternatives was 
sufficient.  In order to comply with its obligations regarding ACEC designation in the land use 
planning process, BLM is required to and must provide specific data and background 
information setting out and explaining: 

• BLM’s evaluation and determination of the relevance and importance of the values of 
each proposed ACEC; 

• the agency’s analysis of the need for special management prescriptions to protect relevant 
and important values; and 

• BLM’s determination that the proposed size determinations and management 
prescriptions in each alternative are sufficient to protect the relevant and important values 
of each proposed ACEC. 

Response:  The ACEC appendix has been enhanced, and the interdisciplinary evaluation process 
and the relevant and important values of potential ACECs are better described.  The reason why 
some nominated areas were determined not to have relevant and important values is also 
clarified.  More information about the review can be found in BLM’s administrative record for 



Public Comments and Responses - Price Draft RMP/EIS ACEC NOA – Dec 2005 

 3

the Price RMP effort.  The need for special management attention differs by alternative and is 
discerned through the impact analysis.  Impacts to the relevant and important values that would 
result from implementing various size and management prescriptions is addressed.  The ultimate 
decision takes all of these scenarios and resulting impacts into consideration.  However, there is 
no requirement that an ACEC be designated. 

 
Comment: 6.  In order to comply with its obligations to prioritize designation and protection of 
ACECs and the special values these areas contain, BLM must designate a new, larger Nine Mile 
Canyon ACEC as nominated by SUWA, ensuring protection in both the Price and Vernal RMPs.  
BLM should close the area to oil and gas development (subject to existing rights, where best 
management practices should be aggressively applied).  Roads and motorized access to the area 
should be more limited, by closing or limiting use of roads, as well as by converting existing 
roads to non motorized trails.  The ACEC should be managed under VRM Classes I and II to 
better preserve the natural and scenic character of the landscape. 

Response:  BLM considered a range of sizes and management schemes for Nine Mile Canyon, 
including the possible designation of a larger Nine Mile Canyon ACEC. However, there is no 
requirement that a potential ACEC must be designated an ACEC. 

 

Comment: 7.  In order to comply with its ACEC obligations, BLM must designate an ACEC of 
sufficient size (as defined in the SUWA proposal) to protect Labyrinth Canyon and apply the 
management prescriptions set out in Alternative C.  

Response:  The record of decision (ROD) will explain why potential ACECs are either 
designated as ACECs or not. 

 
Comment: 8.  Unless and until BLM can demonstrate that this area is receiving sufficient 
protection, BLM must designate the entire proposed San Rafael River ACEC and include 
protective management prescriptions to maintain the natural character of the area, including 
management as VRM Class I, closure to oil and gas development (subject to existing rights, 
where best management practices should be aggressively applied) and closure to ORVs. 

Response:  The record of decision (ROD) will explain why potential ACECs are either 
designated as ACECs or not. 

 
Comment: 9.  BLM did not propose the Price River ACEC in any alternative.  BLM must 
reconsider its decision not to designate the Price River ACEC and develop protective 
management prescriptions, including management as VRM Class I, closure to oil and gas 
development (subject to existing rights, where best management practices should be aggressively 
applied) and closure to ORVs. 

Response:  A BLM interdisciplinary team determined that the only portions of the nominated 
Price River ACEC that have relevant and important values are within the potential Desolation 
ACEC and the potential Beckwith Plateau ACEC.  This was discussed in the Price ACEC 
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supplemental information and analysis that was made available to the public on June 8, 2006.  
Please refer to the ACEC appendix for more information. 

 
Comment: 10. BLM did not propose the Green River - Desolation Canyon ACEC as nominated 
by SUWA in any alternative.  BLM must reconsider its decision not to designate the Desolation 
Canyon ACEC, ensuring protection in both the Price and Vernal RMPs, and develop protective 
management prescriptions, including management as VRM Class I, closure to oil and gas 
development (subject to existing rights, where best management practices should be aggressively 
applied) and closure to ORVs.   

Response:  A BLM interdisciplinary team determined that the nominated Green River – 
Desolation Canyon ACEC has relevant and important values.  This was discussed in the Price 
ACEC supplemental information and analysis that was made available to the public on June 8, 
2006.  Please refer to the ACEC appendix for more information. 

 

CENTER FOR NATIVE ECOSYSTEMS, THE WILDERNESS SOCIETY, AND 
UTAH NATIVE PLANT SOCIETY LETTER   
Comment: 1.  Endangered Species Act listing and designation of critical habitat for Graham’s 
penstemon have been proposed by the U.S. Fish and Wildlife Service. 

The BLM should contact the Service immediately about the draft RMP’s proposed management 
of Graham’s penstemon and incorporate the Service’s recommendations for improvements in the 
final RMP. The BLM should reevaluate the proposed ACECs to determine whether any should 
be expanded or whether new ACECs should be designated in order to provide the penstemon 
with the special management it needs. The BLM should also reevaluate the draft RMP’s 
proposed management provisions for ACECs containing Graham’s penstemon habitat and ensure 
that ACEC management will further penstemon recovery. 

Response:  See response to Center for native ecosystems on the Supplemental ACEC.  Graham’s 
penstemon is considered in the Nine Mile Canyon  and Desolation Canyon ACECs and is also in 
the Biological Assessment. 

 

Comment: 2.  The BLM must evaluate the nomination by Center for Native Ecosystems and 
others for the designation of the Castle Valley white-tailed prairie dog complex as an ACEC. The 
Wilderness Society has obtained copies of the Price Field Office ACEC Proposal Evaluation 
Forms, and the Castle Valley ACEC nomination does not appear there. We raised this issue in 
our November 2004 comments, and the BLM still has not addressed it. This needs to be 
corrected immediately. 

Response:  This oversight was corrected with publication of the Price ACEC supplemental 
information and analysis that was made available to the public on  June 8, 2006.  A BLM 
interdisciplinary team determined that the nominated area has relevant and important values, and 
identified a potential ACEC for consideration.  Please refer to the ACEC appendix for more 
information. 
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Comment: 3.  FLPMA requires that the BLM give priority to the designation of ACECs in the 
planning process, and we do not believe that the Price BLM has done that yet. We strongly 
encourage the Field Office staff to take another look before adopting the final RMP, and do their 
best to save those plants, animals, and places that make this area so special.   

Response:  Price BLM has taken public comments into consideration, and has supplemented the 
Draft Price RMP/Draft EIS to correct oversights.  Environmental as well as other factors were 
taken into consideration in the final crafting of the Proposed Price RMP.  

 

INDEPENDENT PETROLEUM ASSOCIATION OF MOUNTAIN STATES 
(IPAMS) AND PUBLIC LANDS ADVOCACY (PLA) LETTER  
Comment: 1.  However, BLM Manual 1613 expressly instructs that in relation to WSAs, “An 
ACEC designation shall not be used as a substitute for a wilderness suitability recommendation. 
If an ACEC is proposed within or adjacent to a WSA, the RMP or plan amendment shall provide 
a clear description of the relationship of the ACEC to the recommendations being made for the 
WSA. The relationship shall be described to the level of detail required to avoid 
misunderstanding or misrepresentation by the public.” BLM has failed to abide by this direction 
with respect to the proposed Range Creek ACEC. The proposed designation constitutes a direct 
attempt to extend the boundaries of the Turtle Canyon and Desolation Canyon WSAs. As 
provided above, such actions are expressly prohibited in BLM ACEC Manual 1613. The 
President’s National Energy Policy and executive order 13211 places emphasis on identifying 
and eliminating impediments to natural gas and oil development. Designation of Range Creek as 
an ACEC outside WSA boundaries is also contrary to this direction. Furthermore, BLM’s stated 
justification that the area contains valuable cultural and “natural process” values fails to accept 
that oil and natural gas operations are conducted with full attention to such values through 
customary mitigation measures. The assumption that the only way in which this area can be 
adequately protected is through a “no lease” designation is groundless. 

Response:  The quote taken from the 1613 Manual is specific to the fact that BLM was 
undergoing the suitability portion of the FLPMA Section 603 - mandated wilderness review at 
the time the 1613 Manual was developed.  Whether or not it is relevant today, considering that 
BLM no longer establishes WSAs as/per Washington Office Instruction Memorandum 2003-275 
Change 1, is debatable.  Also, it is clear that the relevant and important criteria for ACECs, as 
provided in the definition of an ACEC in FLPMA, and in subsequent regulations, guidelines and 
the 1613 Manual, are very specific and do not involve the wilderness characteristics of solitude 
and primitive recreation that are necessary for an area to have wilderness character.  We thus 
strongly disagree that identification of Range Creek as a potential ACEC and our considering it 
in the range of alternatives in this planning effort has anything to do with an attempt to extend 
the boundaries of the Turtle Canyon and Desolation Canyon WSAs.  

Also, no assumption was made that only way in which this area can be adequately protected is 
through a “no lease” designation.  BLM has considered a range of alternatives through this 
process, some of which neither an ACEC designation nor a “no lease” designation.  The purpose 
of the EIS process is to disclose impacts from the various alternatives to aid in decision-making. 
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Comment: 2.  Industry strongly challenges BLM’s proposal to designate 62,885 acres of Nine 
Mile Canyon an ACEC, requiring NSO from canyon rim to canyon rim with an imposition of 
Class II Visual Resource Management (VRM) in the same area. BLM has failed to consider 
critical factors that reduce its ability to actually manage this area as an ACEC. First, nearly the 
entire area is under existing lease which prohibits BLM from applying the drastic management 
measures as proposed. Second, the canyon bottom, which is where development activities are 
currently taking place, is predominately held by private landowners, thereby decisively reducing 
BLM’s ability to control development activities in the area. Moreover, BLM already has 
established its authority to protect valuable cultural sites, such as ancient pictograph areas, 
through lease stipulations. It is evident that BLM’s proposal to designate this area an ACEC with 
highly restrictive management is a deliberate attempt to thwart on-going exploration and 
development activities in violation of the President’s National Energy Policy and valid existing 
lease rights. The DEIS states that it will protect valid existing lease rights from abrogation. 
However, ACEC designation of this area will openly violate rights already granted through the 
imposition of highly restrictive conditions of approval (COA) on existing leases at a minimum 
through the use of VRM Class II management objectives. This management approach is 
unacceptable and inappropriate in an area that is already experiencing significant development 
activities. 

Response:  Valid existing rights are in fact protected from abrogation.  Any management 
decisions made as a result of this RMP revision effort are subject to valid existing rights.  
Although at the time of lease development BLM may approach a leasee with conditions of 
approval, any terms that are above and beyond the original lease terms or that are not required by 
law can be refused.  

 

Comment: 3.  We also object to the proposal to designate the following areas as ACECs 
because BLM has failed to identify a prevailing need to protect significant values associated with 
these areas:  

• Lower Green River – 43,428 acres  

• Beckwith Plateau - 956,980 acres  

• Temple-Cottonwood Dugout Wash 80,818 acres  

• Gordon Creek – 4,099 acres  

Response:  BLM has expanded the discussion on relevant and important values in the ACEC 
appendix.  Impacts to the relevant and important values of the potential ACECs differ by 
alternative, and are disclosed in Chapter 4 of this document.  The record of decision (ROD) will 
explain why potential ACECs are either designated as ACECs or not. 

 

WESTERN GAS RESOURCES INC., LETTER 
Comment: 1.  The document fails to provide the reader with information as to why existing 
ACECs should continue and new ACECs should be established.   
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Response:  The record of decision (ROD) will explain why potential ACECs are either 
designated as ACECs or not. 

 
Comment: 2.  Under FLPMA all actions by BLM are subject to valid existing rights.  Valid 
existing rights include oil and gas leases and are immune from or extinguishment by the exercise 
of secretarial discretion.  The DEIS encourages the imposition of restrictive conditions of 
approval on existing leases to achieve a desired level of resource protection. 

Response:  Any management decisions made as a result of this RMP revision effort are subject 
to valid existing rights.  Although at the time of lease development BLM may approach a leasee 
with conditions of approval, any terms that are above and beyond the original lease terms or that 
are not required by law can be refused. 

 

FORM LETTERS 
Comment: 1. Want the areas protected for their wilderness value.  Preserve its remaining red 
rock wilderness areas. 
Response:  Wilderness is not a valid ORV (see Wilderness Society #2) 
 
Comment: 2.  BLM has failed to designate or place appropriate special management on theses 
areas.  Threats from oil and gas and OHV use. 
Response:  See response to Wilderness Society # 1 
 
Comment: 3. Expand designated ACEC area or designate a new ACEC for Nine-Mile, Lower 
Green River, San Rafael River, Price River, and Desolation Canyon. 
Response:  BLM is considering these ACEC in its range of alternatives.  Designation is a ROD 
action. 
 
Comment: 4. Designate Sweetwater watershed/Bitter Creek a new ACEC. 
Response:  Sweetwater is not in Price but Vernal 
 
Comment: 5. Adopt the Castle Country Heritage Plan 
Response:  Beyond the scope of this NOA which is restricted to ACECs. 
 
Comment: 6. Please protect these “fragile, sensitive, rare, irreplaceable, exemplary, and unique” 
lands. 
Response:  These values are part of the appendix R & I discussion 
 
Comment: 7. Don’t believe enough consideration for added protection as ACECs. 
Response:  Thank you for your comment 
 

LOGAN MAC MILLIAN 
Comment: 1. ACEC in Nine Mile Canyon is unwarranted and without merit and is defacto 
wilderness 
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Response:  See response to IPAMS #2 
 
Comment: 2. BLM has not documented the importance of any “unique characteristics” within 
the Nine Mile Canyon. 
Response:  The Relevant and Importance criteria are documented in Appendix L and have been 
revised. 
 
Comment: 3. The designating of an ACEC in greater Nine Mile Cnyon area is not necessary to 
protect the unique resources because other protections exist. 
Response:  See response to IPAMS #2 
 

UINTAH COUNTY 
Comment: 1. BLM must make a determination for each potential and proposed ACEC that 
special management attention is require to protect the identified relevant and important values.  
Reference to page 4-203 
Response: Page reference is to the Vernal RMP and not Price.  It is unclear if this comment also 
applies to Price and how. 
 
Comment: 2. BLM must make a determination that a threat of irreparable damage from some 
authorized activity exists.  Reference to page 4-203 
Response:  Page reference is to the Vernal RMP and not Price.  It is unclear if this comment also 
applies to Price and how. 
 
Comment: 3. BLM must consider whether the values within the proposed and potential ACEC 
are already afforded protection through other designations. 
Response:  See General Response # 9 
 
Comment: 4. Specific concerns about Winter Ridge. 
Response:  This is in the Vernal RMP and not the Price RMP 
 
Comment: 5. The potential benefits of ACEC designation versus other resource uses for any of 
the potential and proposed ACEC is missing. 
Response:  See Wilderness Society # 4 
 
Comment: 6. Lack of clarity in proposed management prescriptions.  Bitter Creek ACEC, 
reference page 4-280 and 4-284. 
Response:  Page reference is to the Vernal RMP and not Price.  It is unclear if this comment also 
applies to Price and how. 
 
Comment: 7. Impact of ACEC on forage allocations to livestock or grazing use. 
Response:  Price is not proposing any change to forage allocation by changes to ACEC.  Only 
restrictions are to the existing ACEC to protect “relict vegetation”. 
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