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March 9. 2009

Kent Hoffinan
Deputy Stete Director
Division of Lands and Minerals
Bureau qf Land Management
P.O.Box45155
$alt Lalte City, UT 84;145-0155
Fa:c (801) 53$'4237
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Re; Prcteatfor December, 2008l.Jtah BLM Oiland Gas L.ease SalE
Specificprotosts to Utah parcelnumber: UT0il09-'1t2, UT0il09-123, UT030&'t24 UTU'09-I26,

UT0309-f20, UT0il09-{30, UTO30g-t32, UT0SO$|34, UT03O{9-137, UT0309-13${,|O,
uT0gog-{52-f60, uT0:t0o-t6{.t€a, [tr03o].r65, uT0309-'100, ttTGf0$17+17t, ur0309-{g{

Dear Deputy Diredor Holtrran:

On behalf of the underspned, please acceptthis protest on the abovs oil ard gas lease parcels
through the Moab field office. Red Rock For€sto (RRR, located In ltrloab, Utah foctlses on the
heefth of the rryatershed and sunounding landacapes of Utah. Red Rgck For€sfs mission is to
proted the longlterm h€alth and Uabifity of these high elernfion Foresb, watarcheds arrd
surroundfrrg lands asthey pnovirls qiticalsummerforageforwildllb and support a rich diversity
of dant lifie.

We have revleurcd the 20Og Moab Resource Management Plan in its entirety. The Plan does
not include a dlscussion or analysis regarding basing dnd development of oil and gas tn any
deail b.provide the trrblic with adequate information regarding the potential impac{e to natural
resources ltom leasirg th€s€ parcels.

The Resource Manqgernent Pfan doee not indude a glte-specific analyeis that addresses thE
impacts of oil and gas dodopment In the areas listed ebove irduded in lease sab percefs
reffienced at fte beginnlrg of this btter. BLM rnust conduc't site spedllc analysls of the impacls
to these areas arrd the impads to extstfirg and future usea of thes€ eftra€ BEFORE making
these ssea avallabb for oil and gas leasleE- We are concerned that the leaalng of these
paroefs vroutd convey a right to eSore for entl develop gae andoroil reservee to the lessee
that, when exereised, vrdll lhreatenthe health of the mtersted, airand waterquali$, scenic
qu€|ily, as uJell as the ffaf eoonomy whictr thriree on a nationally and intematironally-renorvned
and unique vishe, amenitise and reqeatorral opportunlties.

RRF reprosents 4fi1rnembers natbnally tha! recreate in.areas conered by lEases in this lease
sale by rvafking, hikirrg. triking, engagirg in Sotography. quiet, solitude and enjoyment of thc
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lan6cape. RRF.rnembe6 visit many of these erees as often as daily to occasionally when they
are visiting Ore area. Sale of thesE ldaaes will impact their enjoyment of them areas a'nd for our
locaf members, theirquali$ of life in the Moab are'.a-

We are co4cerned about the health and safety of rcslOents and visitors to the Moab area in the
ewnt tratthse pacels ara Included in $is lease sah. We are also con@med abdlt
environmental inipacts !o wildlife, to air and wat€r quahty, and to dad< nlgnt skl€S, as Presented
in more detait belorv. Spectfica$y, ure ana Eoncemed about the impacts frFt firfure-devebprnent
d Urese lases muU sbrbusly irnpad *re to,vn of La Sal's and arce rural rcsldentlal uater.
$rpply, and request that BLM iot risk the water supply of our torns wlth speculative oil and gas
developrnant.

BLM acknwuledges that the potential for oil and gas producition ie los, In these ar9a8, so there is
no resol to allor perma6ent scars of ace*t roads and developnrant to damage the '
landscape that prov*le a high quality of lfe, supporb a thtMng rural economy to residents of
Grend and San Juan County and that vielbreftonr around the wurtd Gomo to ertldV-

A farge majority oJthe leasEs in the Distrlcte below have had 1Vo or lass of the area inventoded
for citturaliltei and do not meet the requircmenb of 43 C.F.R. Many sites listed have had zero
inventory, and many srtes listed belowwere Inventoried many yearg ago and do not meet
curent iiocedures or regulations. Glass 1 inventodes without any prior Etudies are not sttfficlent
to meet CFR regulatlon. ln addition, on6e a base is sold, the US Courts have, ln the past, .
nemoved any ai'O all stipulatlons that prevent an oil company's access to their lease. No cultural
or mlnimal cqltural inventories leave open the possibility that a large cultural slte wlll be tatel
discovered on a parcel. The praeence'of an unlfiown worfd class slte on a lease site would be
damaged by the presence of oil and gas drilling. ThE BLM in all dlstricts has stated a hope that
a par&l is lirge inougtr to accommolate at bbst one drilling rig. Leasing of oil and.gas parcels
is'required to 6e based on sclentlflc facts and not on the assumption that the leased area can
suppint a drilting rig, The BLM districts have extrapolated ctltural lnventorles from otlrer areas
to'cbver some dtttre leased parcels. This extnapolation does not provide sufiicient data for a
d€tarmlnatlon of a lease eale per BLM regulations.

Craig Harmon (BLM Archeologist in CulturalResources, Nov 8; 2008 dated August 19' 2008
tromihe BLM web site) statedlhat some of the ansas proposed for feasing have no in\€ntory
work in them at all,

Tha State of Utah irr all the BLM Districts betow ie either in Molation of the EPA alr quallU for
ozone or very cfose to violatlons. Canyonlands National Park ls readlng .073 for_ozone pollutton
anA Ul soorr be over the al|owed .075. The Stata of Utah is epending millions of dollars to
remedlata the air pollr.rtion in the Vemal area and will soon epend mllllons more on studies In the
rest oi nE state. The feasirrg of more aheas by the BLM is a serious detriment to the airquall$
of thls araa. The BLM must analyze the curnulative efhct of additional oll and gas facllitles to
cunent alr pol["Clon prior to leasing any fufther ar€eg.

The77leases that were just removed by the Secretary of Interiorwere partially.due to the
AlMts Inadequate air quility studies. Tlie BLM must know prior to leasing additional land that
additional ol ina gas dxpbiatton will not raise the ozone llmits above thE new EPA limit of -075.

The grorrnds of this Prot€ct arer as follows:
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undertheChanAlrAcil. As sudr. bY parcefs 112,129t,23A,132,133, 134, 135, 137,
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A. Leaslng the ConEsted Parcele Vlolate NEPA

l, lnadcquate Pre-Leasing NEPA Analysb: Failurt to Adcqua0ely Conslder the No-
Leasing Alternatlve

NEPA requlfes thatthe BLM prepare a pre-leasing NEPA documentthatfully conslde|s and
analyzee thq no-leasirg altemative befure the agency engages in an ine{rlevabh" commitment
of resouroeo, i.e., the sale of non-no $urfece occupansy oil and gas leases- $ee Southern Utah
W6enrets AlliancE v. Norton. 457 F. Supp. 2d 1253, 1282-1264 (D. Utah 2O0O); Bob Marchall
Alliance v. Hodel, 852F.2d 122?,122+W (9th Clr. {98E (reQuirirg full analysis of no-leaslng
aftemdve even if EfS not requirpf,); Montana Wldemess Ass'n. v.Fry,3l0 F.Supp. 2d
1127,114548(D Mont,2004); Souhem UtafiWr|danresAlliance, 16418[A 118,124 (2004)
(quodng Penna@ Ene€y. Inc. v. U,S, DeCt of the fnbrior, gn F3d 7147,1162 (1Gh
Cir,20G)). lmportanily, gLUa pre-leaslng analysis must be contained in fts alrcady completed
NEPA anafi6ee because, as the Inbdor goerd of Land App€els recognlzed In Southem utah
Wildemees Alliance leae€s anr rrct tfiemsclvgs doflrments that may be fiet€d to NEPA
docr.ments, but ate used to detEnnine tlfe SufficienAr of prW{ousfy ktsued NEPAdOcttmeflts."
1At lBtAd 123 (riling penna@, 377F-Xat 1162). The ]rtoab DttlA Statesftetthe 2008ltloab
Fieb Office Rasoure h,lanagenrent Plan (RMP) a@uately addreeses leasing foroif and gas
progftttTilftatically. Noneffrefess neither the DNA, nor fie 2008 iroab Reeourca Manageileit
Han (fttttp) irduded an anatysb of a'no leaeing'albrndive, St€reby violatng the intertil of
NEPA b pr,ovide tha decbion maker a 'rcasondblg rarge of attemativs.'

2. BLll Feilsrf to Take ttre Reguired "Hetd LooK'atWtredpr lta Elisfng Anelyce Ate
Valid ln Light of lntonnffion or Circumetence Durlrg Ore Dewlonmsnt of fto Hoab
Resoutcc tanegenrertt Plan

The BLM was prffiented with a(tensive eubatantive somtnento durhg ttre Resourca
Management Planning process by ttre tlaional Pafl< Senvice, s'hk r demonstrded thst data
ooflecilad by NPS shd;'a deteribrding trend fior ozone, whicfi may refiec{ morecunent data
gran that uieO trUre R[rtP (RMP, Responsa by Resotrrce, p 56].Ths deEriording trend for
ozone doee, in fact demonsride Ura oaone tweb d€ \lraty dce to stedard ttussholds for
manEnarrcb of theCl# | AirsH desbneiliors brArdles and Canyodatds^l&agqnal Pad<s
under the Chan Alr Acil. As 6udt by indntling parcels 112, 129t, 23A, 132, 133, 134, 135' 13i
1gp, i61, 162" 165, and 166 BUf ignored tfie c ormulathrc impact iltgtthe derehpment of oil
andong35 on'any or all of theso p&cet6 rouH potentta0y inpaci thd mne lercts ln f|ese
Parfrs, inO rtrue da1rge the significant debrioration of thdr Cfm 1 Afrthed de{Sgrtsfiont" .

The Bl,.trl Gailed to consirrer.n rlng the Rl,lP process, which iB us4 tolustt'fV the dequacy of
trsrdng $€se parads frr leae, cornmet6 pfeserted by tte StatE of
Ut*r puOln t-andi Potcy Coordhitbn, hrhidl iencourageo tre BLl| b impoee alr qdeslon
stendar# as leaSe condilions *rd cordi[one of +pruld for Appl[cations for
Pcnnitto Ofil.'(RllP, nespome, p56). The Blll's rcsponse,rae prwidd as *The

Bl.il doe$ not hdrr€ fte rceponsfrmU to s€t air ernission ctildafds. That rcsponslbility
[€s wih EPA and th6 S'tate d Lrbfir The Bl-ltl can only approrp adftttts iltst tneef fle
Ndbnd Amfient Alr Quafty Strrdgrdc as sef by EPA ortre St#.' (RltP' Reeponse' p,
56). By $dr sftaFllentq fte da0a pilot ided by fte Nffinaf Patk S€Moe rcg€ldirrg
oa6na-Hve$ urukl be srficiert *td irrsfifi*rb br trre BLlt to perrnanerrfly defer parcels # 112,
ilp, m, f 3e f$, ig4, l3{i, 1gl, 1'g9,16l, t6a 1G5, and 166 beanca ffE.dsrdspment of oil
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and/or gas on any or all of these parcels would Fobntially impact that ozone levels in these
Palks, and thus ceuse the significant deterid'ration of their Class I Airshed deepnations.

In addition, the Adlng Regional Director of Region I of the Environmental Protec{ion Agency
wrot6 a letter to the BLM on November 25, 2008 in response to the Decenrber 2008 proposed
lease Eale. The lethr speaincaily states, "As noted in our rccert ldters, the lad( of air quatity
analysie Wten neceseary at the Resource Managernent Plan (RMP) stagp of NEPA andysls
remains a paramount @ncem. Our concem stems from the possibility that decision makers may
not have enough inbrmation to provkle approprlate mltlgatlons to eil'ur€ NationalAir Quality
$atdards (l.lAAOS) is met u,{hout conductinq neEded *ralysis. EPA deted }b concems tha
the qualhative emission comparison oonduded ln these RMP Flnat ElSs wor.rld be insuffcientto
provlde BLM wlth the necessary information to issue categodcal exclusions while still belng
protectfue of i.tAAQS and the airquallty related values of the Claee 1 areas of Arches and
Canymlands lrlational Parks. Given the potential for categodcel exdusions fo$owing these new
RMP completions, EPA hed urgod BLM to oomplete airquali$ modallng brfirture proJecns aftl
to implement spacifio air quality mltigatlon measuros if needed.o The BLM has failed to address
the conoerns of EPA by stitt not conduc{ing the appropriate modeling necessary to provide
informa$on srtrdent to ascertain the odent of impact of oll and ges drilffng on the Natianal
Pad€ in thb area.

B. Leasing the Conte$ed PartelsVlolatee the NIIPA
Ae described below, BLMs deqision to sell and iesue leases at issue In thls protestvioletes $
106 of the NIfPA f 6U.S.C. S 470(0 and ib implementing regulations. 36 C.F.R. SS E00 et seq.
As Utah BLM has nrcognized fiorsome time, 8p sale d an oil and gas lease.is the point of
"inevereibb and inetrievable" comrnitment and ig therefore an "undeftaking" under the Nl'lPA.
See BLM Manuat l-l-162+1. Plannirrg {or Flu'nl Minenf Resouroes. Chapter l(BX2); sae also 36
C.F. R- S 800.16(y); illontana Wrldenreaa Ase'n v Fry 31o F. Supp. 2d 1127. 1152-63 (D. Mont
2004); Safhem t tdr \Mldemss Allianoe, fO lBLA-at 21-28.

The NHPAe implementlrg regulations furthar confirm that the 'ltlransfiar, lease or sale, of
property out of bderalownership and oontrolwtthout adequata and legally enforceabl€
restriAione or conditions tro aneure long-tern presenra$on of tre property's hlstodc signlllarce"
oonstltuteo an "adverce efftcf ort higbric pmpertes.'ld. $ eX'.5(aX2XviD (empha$s added).
See 65 Fed. Reg. 77689, 77720 (Dec. 12. 2000) (Protedion of Historic Properties - Final Rule;
Revlalon of Cuneht Regulations) (discussing intent of S 800.5(ax2xlll)).

{, Failuruto ltwolne rhe Public
BLttt has vidatedthe NHPA by falllng to adequately oonsu[with members of the Intereded
publlc, sucfi as RRF, regardlng the ofiact of leasing all the protested parcels. Such consultation
must take place befora th€ BUU makes en ineversible and inetrle\rable corhmllment of
r'esourc€g - in o0rgwords, b€fore any ftrtura loase sales re oonduc0ed by BLll in trtah. See
$otrfiem t dr WlderneesAlliance, 164 lBtA 1 Q0o4'r. The NHPA requlres BLM lo'ddennlrte
and doeumentthe anea of potential efiects, as ddrnad in f30 C.F.R.I S 800.16(d)," ldent3fu
historic properties; andto affirmativef seekout information from the SHPO, NatlveAmerican
fibes, ocrrsultirqg parties, and ofrrer indMduals and oryanizatbns likdy to fiatn informdlon or
ooncers eboutthe undeilaklng's poterrtial eftds on hlstorb Propertbs, 36 C.F.R. $ 800.a(a].
$ee Soutlpm Utah Wldemese Alllance, 164 lBl-A af.23-24 (quoting Montana Wlderness Asg'n,
310 F. Supp. 2dat1162-69r,
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The NHPA fudher states that BLM shall utlllze the information gathered trom the source listed
above ard h consultation nith d a minimum the SHPO, NativeAmedcan tribcs, and consulting
P?$99 "kl,enlify historlc properties wi0rin the er€a cf pcterrlial afbd.* ld. S 800.4(b). See id. S
8fi).04@Xf)(dlscussing the "fevelof efforf'rpquircd in the identlfication pnroess as a'rcasoneble and good faith efrort to carry out approprlate ldErttification efforts'). The NHPA'o
rcquires - and the Protosl repeab - that tlre BLM .seek infofmatiol" fiom organizatione like
RRF arU Natiye Amedcan bibe 'likofy to harrc knodedge of or conerns with, lrFtoric
propertles In the area." 38 C.F.R. $S00.4(aX3)(emphEsis added). See Protoool S lV.C ("BLM will
seek and considar the vianvs of the publlc when caMng out the actions under terms' of this
Protocol."). As BLil's DltA states, letters rrveft, sdtt to Native Amedcen Tribes on January 27,
2009. l{owet6r, sinca the tdbes spedned are sovereign enlities, with tecognized golenrmenF,
the BLM muet do mofs than send a leftEr to a epecifrctibe to undergo approprlate govemment-
to{o\rerilneil consultation on matters of importancs.

The p.rblication of the Drsft El$ invfing public comment provHed insrfficbnt detail to allow any
member of the pub$c or Natiye American tribe to ieffify spedFc Frods that m'eht be iderfified
as knorn to be allgiQfy or potentially ellgible properties that migtrt be su$ed to oil and Eas
leasing. Permitting public participation only at tlre'protest stege,n or arguing that the time period
forseekilg public inpfiendeO yuhen BLM cornplded iF resource mamgemantplans, b not
equfvalent to enoouragmg pardclpdon in an open NEPA procGEB, and BLM should withdraw fie
parcels that are the subiect of thls protest.

2. Frilure to Adequate|y Gonrutrwidr Nalh/g Arnericane
As ln the rcent dcdsion lhciln the lBtA - SdIhem LJtah Wllderns Alllance. lBlAZ0{J4-.124
the record here does not demonstrate thet the Moab Field offoe adequately consulted with the
Native Amedcan tribes. Sse Southem l.Jtah Wldemess Alliance, lBl.l\ 2004-124 et 12 (holding
Otat tstM fuiled to meeningfully corrsult with Native AmeriCal tib€s). ln short the form letbre
hat theae o,fioes rqrfinely send to varioue fribes sufrrs firom thE same flar that he IBLA
recently held to trb htal to BLM's coneultatlon efforts. ThuE, BLM muetwithdrat leasirtg the
parcelo at lseue here until the agency fully and adequately consult with Native American tdbes.

G. Vlolffonqof the Fedenl land llansg rcntPolicyAct

t. Changed Circumstancee and a Lack of Public Comnrent Opportunlty

The underlying Reoouroe ltllanagement Plarc covering the management are€F where these
leases are located provide a gmeral analyris and leasing dedsion, however, they *e analyzed
in a aupphment to that basing dedsion. Bocause ipecific leaee pancefs have never been
anatyzed in a NEPA docu6E6, this needsto oocur Morethey can be offiered for sale.

Up until the sale notlca, the puHicrvas unavrare of *re location of speoifc base parcels to be
soltl. Becauoe the puHic h* been unaufiar€ as to rlhete apecific leme parcds nould be sofil,
rldentiftcatlon of speciffc lease parcele repreaent c*ranged circumstrences upon whlch the public
has not been able to emmEnt or review site speoific NEPA anelysls.

The Ferleral t-anas Policy ttlarqcmentAct (FIPMA) requir€e that Bf"M "dtdl allow an
opporfunttyforWbfiolnvolvementand...shallwtablishprcce&ree...bgiw...theprHlc
adequate notice and an oppoilunif to comment on and partidpate in the formulatlon of . . .
pr€rams relating to the management of the public landa.' 43 U.S.C- $
1712(f). Whib the publb had the opportunip to comment on the ttnderlyntg fand uee

i
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Pl!-n, Jhst righ! nas not been made availabla regarding the specifrc leases parcele. The
BLlf hae provided no opportunrty br public comment on the goteated |ea# percels
Ft.tor tq this proteot, which is essantatly an frer-th+hct opportunity for involvement,
wt'tich faifs to meet the requirements of FLPMA As suoh, in-e ZO pritesteO lease parcels
should not be offEred forsale.

2. Failurcto Pttpdly tap Lersc Parcels

Given the docr.ments provided in the Competillve Lease Sale Notioe, tt is difficult
et best to for the public to understand where the leases arp focated. The tsLM failed once again,'
ae they dtd forhe Dacember2(Xl8 sale, to provide mepo showing the location otthe parmli
and patcol numbers. The maps posiled on the Bl."it wabeile are wtro[y inedequete for rnembec
of the Public to gain a cloar vierrv of where the parcels are located. In fact, RRF did receive a
map udth parcels on it, but only afier rr/e specmcaily requested thls information fiom thE BLM - lt
uHs nd readily provicled to the public as part of ih informatirn on the lease sab- The BLM and
the Depanment of lhe Inbdor must corrrply with President Bard( Obama's E:recutiraE Order,
issuee on January 21, 2009 calling for more transparcney in govemment ac{ions by providlng
TIMELY, LEOIBLE, and EASILY READ mape sn thg dav thq sale is ennounced and make that
information eadly acoessble to the public. The publlo sfilould not hare to chaee the information
dovm oneby-onefiom the ageney.

The BLM's pradice of announcing sales and then not providing f,dps, with parcel numbers and
other appropriate idefitiffing Inforrnation (roads, courtlea, landmarke) make it extrcmely dfficutt
for the public to ofiEr hmningful BrHic comment and analysls. We belie\re that this cons$tutes
a vidation of the Fedaral Onehore Oil and Gas Ledng refuim Acfi (FOOGLRA) ftat raqulres:
"Sacfi rrfficnshalllttdude theterms ormodiifred leasaferms ut,dmapsoranarmtive descrfpfion
of the afWed lands. Where the inaluslon of ffiaps in such notlce ls not prcctlcg,ble, maps of the
etterfredlandsdtallbemadeavailabletothepuMbforrevlew. Sadt mapsshallsltowhe
lc.cgrfun ol d, ffi tu De raass4 and of att fe*c &ffi! itrs;,td in iln gnaerd *ea.' 30
U.S.C. $ 226(f) (emphasls added.).

Cerhinly in ttp lnfomalion age uhen oiland gea lease sale notices are made availeblo onllne,
approprlaE and compleb leaee sale maps er€ "pmofical" need to be induded as u€ll. Thce
mape are requircd to not only shor lease parcels to be sold, but also their relatlon to exlstlng
patcels.ln addition, it uould be exhemely helpft.rl if the maps provided showed drainages,
toade, and drer topographicd features eo that the puHlc can aecureHy detEnnine what hnds
and rGolrces they orn or up hr lease.

3. l,-ack of CumulaWe lmpacte Analysis
Rivsra, lakes and terrestn'al habltat throughout Utah, induding those in the uratersheds in Grand
and Sen Juan County wherc the probsted paroeb are located, hale experiarced deleterious
impa@ to the aquatlc and taresffiaf qnvironment in recont drougtrt y€ss dte to low stmam
flows, inoeased rrratErtemperature€ and internrption of wlldlife conidott due to development.
The BLM needs to conduct an assessment of vulnerabla 4uatic and tene€tddwiHlllb species,
and ndmalsyatems thatwill bs ad\rcrsely impacted by global dimete change. The ELM ehould
manego vufrenHe syslems and tlrehtifutarles to prevent them frorn experienchg regime
EhifrE brought on by the lmpao:ts of climate change and remove other dressors from those
eystems by tloroughly analyzing cumulatfue lmpacts that leasing, and ln Um development,
authorias.
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4. Inconrlstencywith tlte Resourca ilanagement Plane

FfluE o t

Ther's a complete inconsistoncy in hor BLM offi€B arc handling the erecution
of lsasa aales In ![e state of t tah in virofation of the system fur puffitg federal Parcels up
for bid m provlded in the Mlnaral Leaslng Act of 1920. tu requlred by the Leasing_ Ac't
and FLPMA, BLM ie authorned to issue lease parcels as provided byapplicable Resouroe
Management Plam (RMPs) lssued by the agency. Tha lfoab Ftesource
Managomelt Pfan, issued in Octobar, is inadequate in itg f;ailure to consider information
provided by the Nati,onal Park SeMce and otherc on eirquality tmpacts to Class 1
Airsheds; inadequate in conzultation with Native American Tribes on hi$orical and
cultural sites; inadequab in public par$cipatlon: inadequata in diedoaure of cumulatiue
of imp$; and inadequate In analysis of lmpadr ftom dwelofent on hnds adiaosnt
to parcels designated with N$O stlpufatione. Thls faot is borne out by the Secretary of Interior's
recent decioion to pult baak77 parcele from the December 2008 leasE sale due to inadequate
analysis in 0pgubiect RMPS, 

,
Thefailure of BLM to prepare an adequate RMP illustrates that ratherthan federal lawg, the
Industy largely drivee the leasing progrem in Utah in whicfi record hlgh prices for natural gas
and oil, and diminishing reoerves in long-prodr.rcing basins, drilllng companieand other
specriators, have moeily oonvinoed fte BLM eince for tlrgger, and more luctative, leam sales
6uch as thoee in queation in this lease sale.

In addition, ratherhan even attempdng to stay out of cont''oversbl areas, the base salee in this
case illusilate that ths Bl"ttl has raadily leas€d parels In impoftant wildlib habiH and :

wilderness-quality lands. In fac( overthe pas{ seven year€, the tsLM has leased 17 million acres
ln the fivc major 6iF and gas.producing states in the fnterior West for about $500 mllllon.
Further, hund-redsof thousendsof acreoof S$licland'lnthetnteriorWestwilf boandionedoff
this year- Moreover, in violrtion of ttte Leasirg Act and FLPMA, the sfiucfi.re of the process for
issuing the protested lease salee ls based on the bonefits to the oil artd gas indusby, to the point
tlrfierc the industry ls largety making lhe decisions for the BLM .

The ELM announces tre parcels thatwill be availabh at its n6xt quatterty auc{ion, and the
comparps will plaee $elr t$ds aocordirply, paytng anyufiere from fte faderal minimum of $2 an
acpto thousanOs of dollars an acre. ttre winnlng bidden get the right to hp the land's energy
resout@swithout awurab consideration or analysis of the impac{sto l€sources, sensitive
lands, fisted speciec or aquatic habltat. Further, Erren thq€h the Bl-M ofi€n says thatiust
Uecarise a |e*€ is 'EB{r€d-that does not mean a rrell will acfuntly be ddlt€d, a lease ghes oil and
gas companiee a v6ted rlght to derrelop the lands, making it difficult for the BLM to say no-later.
And ttre agency ie rrery suJceptible lo preseure from industry. lt ueed to be that conrpanies.knew
they coutdnot brin in $e wirGr in deer and elk habitet. Nour-lley are pusldrp to relnove this
impedfment and drlll all year rcund.

Finally, evan in the event the Blttrl provides NSO stipulation, in relatton to the lease parcele,.
theggate frequently rraived in the Leese Stlpulatlon$, rf, for eXample, " thete afe no ac"tive lek
sib(s) in ilte bas€trotO anO lt is defemined the 3ite(s) have been conde€V_abandoned or
desUOyed or occttr gxrtsirJe cun€nt d€fitted area, {N; det€fmined by the BLM.'
trttr/ r,$i,.blm.gov/pgdata/etc/medialiUblm/$/lands-and-minerals/oiland;gas/march-2009.P
ar.O1175.Flle.datl$trps,%20Noticesoh20ardo$20TeE.pdf. Theee rvalvers occur wlthout any
additional analysis In lie RlttrP or * o'frreruise rcqufrcd by NEPA
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D. ilo Suilace OocUpancy Stipuladons Doea Not Incfude Environmental Analysis of
lmpaots of Drilllng Infraslrucrun and RoaOs on Adlracent Lende
The BLM has irrdlcated in tha Moab Dl,lA for lhe'iilarch 20O9 loase ffile that a number of the
parcels include No Surface Ocorpancy (NSO) stipuldions, which therefore ptuvides sufiicient
protectircns of the ngeources of concem (e.9., eir, nols€, wildfife habitat, water qualtty, etc).
fbrrever, the RMP end he DNA fail to provtde an analysis of the impads that wouH occur to
lands adjacer* to those parcels, in terrrs of surbce distuftance with the placernent of dri$itg
strudures, efnptoy€€ fadlitiea, a@ess via roade by heavy truck trafiic, fugitive dust, runoff and
sedimentation, and impacls to recreational trails.

{. NSOg tlot Hulecdve- Past cfrelleng€s by ttre oil and gae industry in oourt to ocurpancy
resticilo/F on leased parcels have establbhed ln casg lawthatthe BLM cannot irnpose a'ho
surfacg occupancf @ndition on a lease if it leaves the leaseholderwlh no pfrac'tlcal means of
explofing the lease forgas and oil and Gveloping a producilon platform for any ttsource
diecowred. lf tha leaaeholder can locab a ddlllng and production plailform oubido the leaeed
"no Eutface oacupsttcy" parod, then the "ng surfae occupancy" sdpdatm can be enforced. lf
theleaseholderdeterm|riesthat,intheiropinion,itisnotfeaeib|eforthamtoexp|oreand
produce fiom a teased "no surface occupanq/'parce1, they can first detnand thet the BLM
iemow or modify he sttplation to allon them thelr tegat rlgrht of aso€ss to their leass. lf the
BLM does not modlfi fira occupancy e'tipulatirrn, the leeseholder can go b oouG ald in Op past
leaseholdErs have ob'tained court ordere voidlng the no suilaca occllpanCy stipulation when the
leaaeholder convlnced the court thercr wae no other way for them to exerclse their propeny rigftt
to elelorg the feasE fur oil and gae. The oil and gaa leaee, whicfi the oll company ptrrcfiase, is
a patO-tor property right in *re eyes of the courte. Stlputailiots llmitfuU H Wltt of ocanpancy for
exploration to ce*ains€asone in orderto protec{wildllfe reprcductlon, orto certain parts of the
bdsed lande to avoid visual impacts on a National Park unlt nearby, ere enfol@able because
the teaaehotder's property right can s{ill b€ reesonably e)€rcised.

e VRU Obpctlves Beyond the Parcel
A further rsason to congider ffierment concerns the agency's responsibility to
meet and malntatn VRIrI obiecillves rutside the pucdadoqg the access rbhtE of uay. lf
fie BtM cannol meetthe vFual olfectives establbhad in tlre RMP along fie rufte
ascesslng the leasad parceB, then thosa routee uould be violating the visual objedives
settoilh Inthe RMP.

F. Vloledons dtha tudangercd Species Act
Coqgress enaded the E€A in 1973 -to provlde a msans rvtrereby 0u ecosysGms upon whiolt
endingereO specice and threatened species depend may be @nserved, andl to provlde a
ptognh furth-e consenration of suc*r 6ndangered speeias and threateiled speciee.' 16 U.S.C. $
iSgl(tll. Seston 4 of the ESA directE the Secrtary to determhe wtliclt spqdes shottld be listed
as enAirgered orft€atan€d. d. at$ 1533(a)(1). The $ecrebry hesdeilegded this dtlyto_ttle
FWS. nn enOangered species is'any-specidawtric*r ie in danger of odlndlon throtrghout all or a
slgnificant portion of ie rangeo and athreatened spedee la one *whic*r ls llkaly to bccome an
enOang€rga spedee u,i$tln the foreeeeable future throughod a[ or a significant porlion of its
mnge.rld. at $S 1532G), (20). ln deriding wfre0rer or'not a spedee qualifies as endargced or
$r€atened, ttle FI/VS is required to onsider the fotlowing five factors: (1) the present or
threatened deeffuclion, modification, orourtailment of its habitd orranga;(2) orcrutilizatlon fur
commerchl, necr€silonal, scbntifiq oreducatlond pr.rrposes; (3) dlsaase or predation; (4) the
Inadequacyof exbsng regulatory mdranisms; and (5) dhernafurd ormanmadc
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fac{ors afec0ng its@{hued erdslence. td. at S 153i{a)(1). TF,e parcels that are Indwbd in Ehls
ffie sab hch^do the foll0wlng Threabtpd. EndangsEd {ryrd SBiffi," Sper*6 Gl& $age
99Fe., 9ul@l S4e Grouse, SutneeHn Urcnnycaqrer, W#n yelbs Uned ctrc*6,tllh&flbd prairbdog, Gr4rnison pairiodog, and radors, ilictnUtrg Bumowlng oM, BaH ilryli
and Golden eagle.

Ervl_ tlq€h$a Qeryqrt d lnHior affiy tsrses to rcmgrdae sage gnfirse as a cqrecios
lHsd uderuro tb@ hdengil€d qped6 adtrtre ignorc€ rcnirltftdefo cu,rrt praedernin
l/lleotem W@ds @c{ v. US. For€st $ende, ilbmorarrdurn Of,nfon, Casi trto, Cv.0&,
277'HLW(Decsmbr 4,Nn whfr*r fauftedtte U.S. FM andWtdfife Sctrvice forthls
ovdsbm h @ ey eresl(1) ryr dieparafte elpeft perd wrss dedcton twn (wtridr ie a
p ste 8gtrb b fttgas-inely wiru to.kry €lesrF ord dtp schnt nsilrq OerbOnI €)
[allqre_to really adtfw lubfrat ft€ffi ard lnadequacy of rqutatory medrar{rfrs, particdia}li in
lbld of sderm sfpwW.ffilsrafir€ loos of key hsbltab wttbh ttre $erutoe bbr ofi and (B) 

'

lmpoperpollt{cal rdtfrru by Jurg MacDonats.

Ae e rcqilt, due to tha praaence of sage grome on sercral d the prcels and the ,tpaOa 
'

bmfig trdllhave on BagegtorlsE habitdftom leaeing BIJI haefriled to adequatefy assesrrthe
im@b ry_gY |tnper[ed specb ard &e pffirlielty s[nif,cam hnpacto to sag-e gror*se es
requlrcd byt€PA :

Finally, vdrile the Leaso sle dbuldbne provkle that forthe purpose of pro.tectirp .occuplsd lek
gftes rvilhin Greater qngtulse hebftet lf srdr leks are dlscovered wtfirln sage grousa herbitat,
no sutfte dlsfiulblm adiyilies will be albupd wi[rin 0.5 mile of a bk, ttris protefton is diluted
by te Bl=tf,e aondusloil ttat "an ow@n may be grsrbd W ffte FbH MdnaEs if the qtc|n$or
qtfmits a_plan_trftlctt<ftinopdrates ftat immcb frurn the propoeed sdon'can be adequately-
infrgfltsd." UfrSots€d: {n iiHclton; ffi6 .Fletd Manager miy modfi ttle louneidr&s of {tg ', ,' 

' ' ,, ,
rilpulaflon area lt (1 ) prtlons of the arcs do nd hclude H eitos, or (A) th lek eite(s) have, been
corndddY &nfunsd or dBerboprlr m (3) ooardd ldr sit€(e) oocrff orlsUe fe current dafrnett ,
a$aleo:deta*filnadbyfl1b'gtJu.'"td. . 'i ' ',, 'I., ,

a .

gp frq S.t :!,!piyer. rygviba 1;

' i
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Secdion 303 of ttre C\IVA requires states to develop water qualt$ standards, whicfi specify ,
the appropriate ueeo of uater bodies and set standards to prolect those wes and to place
tnose irat'ers not meetlng water quality standarde on the 303(d) list. 33 U.93.9 _
1313(dXlXA)?(B). States must then calculate totat maximum daily_ loade_(IMD^Ls) for those
urate& hbi inbeiirig riuater quality standards. fd. S 13r3(dXtXC); 40 C.F.R S 130.7.

Road building and maintonance of existing roads adjacent to water quality timitEd streams
may viotate the CWAs requirement that federaf agencies must adherc to state water
queitty giandards to the same extent as nongovsmmental entitie. 33 U.S.C. $ 1323(a)
(ieleriing to iederal agencbs nengeed in any aotivlty resulting, orwhictr may result,
in the dlsfiergeor runoff of pollutants').

The requkements of Secfion 313 ae mandatory in nalure- The tsLM mu$ actuallV _sltisty
u/ater quallty standards and must actr,rally insure ffrat it does not engage q a.ny adiW
(incfuding is'suance of federal permits) that rnay result In runolf of pollutants into
itreams ihat are cunently experiencing impacts to water quality-

The BLM has failed to adopt a weter protectlon plan to proted wator qu?ltty ?9
required by the Clean WatdrAct The moet effedive method to accornplbh tltls woukl be
to incorporate a waterehed protectiort plan to malntain and protect the City's{County's
water sirpply and'watetworks ftom iniury and water supply fom pollution o-r from -
activities'fiit may createa hazard tohdaffi orwaterquality ora d?rpgrof pollution to
ite witErsupdybttre City/County. ltte plal should tr$ti"t any acfMty. or requiring
c*ranges in th6 way tne aoiivity or use ie performed, wtthin a watershed wfiich creates e
Juirsfintiat rlek of ionution orinjury to thi Citt'e/County's water supply or wcterurorks . j
arrd/or the lends frbm under, or acioss orthrough rrfilctl the waterflorrls or is gathered-

H. Vlolatlons ol NEPA and the Utah Water Code

lssuenm of the leme parcels fa'ils to racognize that Utatr and areas from the
Southwest to Sor.rthem Calibmia are experlendng a drought that shoes no sign of
indlng and which sclentlsts Bee as a permanent conditlon duelo flsing lglqgratures
ana OirinUting snovrrpack that comes with olimate cfiange. In addition, a 2OO7.U.S.
Ceologicql Si*"V riportfound ffrd, by 2050, rleing_ternperatures h the Southrvest
corfO ivalttose ittnl nation'g fabbd-droughts, induding the Dust Borvl of the 1930e.
ffoti"i*""ifteiis expeaed to reduce Cob6do Rlver runo'ff by at teast 30 percent durtng
the 21st century.

ff ne LiseS b conect, and lf Urls centurys hand persiata, average arnudfuY in .
Ure CotoraOo ouldfalito 8.2 mitlion acrlfeet peryearwhioh wiff negathdy lmpaot more
itran gtmiillon peopte and 3-5 million acres of farmland In seven states, 34 tribal nafions
ana frrfeXco inciuding 10 milllon residqnts of Utah, New Mexico, Wyoming and Colorado
wtrl*r mafe up the riorthem stptch of the Colordo River and whose Yvater rights ale
junior, to thce in Sor.rthem Calibmia, Nevada and Arizona.

In violation of NEPa and the Utah Water Code, holeveq neither the RMPs nor
fi* uo"o otun mention, let alone adequately analyze, the impact ofths Lease Parcels
i,n Ofmnffri"g Cotorad6 RGrflo,,rs. Oozeni of sclen$frc $udies issu€d sinca 2004 have
ioo.,ment"O Fre Colorado's dedlrre. The rive/s annualflorl has avetagd 11.7 milllon
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acre-feet this decade, according to federal records- In 2002, the U.S, tsureau of
nedarnation mEasured only 6.imlllion acre-feet pesslng Lee'$ Feffy belo-wGlen
Canyon Dam, the lorestfloru of the decada Ev*r afterthis yeat's abovewerage
precipitation, Lake Porerelland Lake Mead combined are ot 57 percent capaclty.

This is regardlecs of the fiact that experts condude thatthe oil and gae dadopment prooe-ss
uses *a hrqe amount of water.' In iact, each fradr,rting uses between 1.5 and 6 million gallons
of fiesh waier. According to Halliburton at the Peholeum Technology Transfel Council, each
well le tracked an average of 17 times. Miclrelle NiJhuie. This means thdt the fracking process
usesr on averagg as muctr vyaler as 1,@ housetrolG rculd trse ln an er$ire year.

http//drilllmsartab.bloogpqt.c9tnn00z/O8/hiohffe.ot-utat?r.#f {radno.htnl

The iasuance of leases on the proposed parcets wlll, thereforg, oflfy add to demand for the
Colorado$ waterfrom municipilities suc+r as Moab, Caede Valley, and La Sals, other industtl
giants induding arisffqg oil drilfers, fumels, fishetB, ranChers and recreational user8, in addition
tl wimma and rtdurd s'ystenrs- In iaci. ongenratirre trend analees byiederal sdentsts predlct
the population depEnddrrt on the Colorado River will reach at least milllon people durhg the
coming decade-

Neither do the RMh or the Moab Dl,lA for this sale consider the fact thd, cunerr$y, Califomla,
r"int Utr moet senior rigtrts and tte largest share of Op Colorado under t.|e 1922 Colorado Rlver
Comgact (Compa$ dstnrggling with a statewide water shortage and alrcady usEs all of tts
Coloiado itivEr-altoiation. fhb 1922 CotoraOo Rver Compact dlvided the river during a wet ..
oyOe ttr* assumed an average annualiour of 16.5 millloi acr€*fut. The Compact requires that
g'mittion acre.fet per year dss rcet Ferry belor Gfien Canyon Dam evely yealb serve the
Lower Basin statei ani Mejdco, which leavle 7.5 milllon acre-feet forthe Upper Basin-

SirU years ago, recognizing the danger of promisinE !9o mqS' the sfiales amgnded Upper
Bas:tn al6calftns: Cotira6o-uou6 git St.Zb percsnt Utah, 23 percent Wy.orning..1+ percent

and Na,v Mexico, 11.21perc€nt Mire recenity, the Upper Basin states acknowledgqd ne '

dd1rfit dd Arc.d that'they wifl base their p6rcentage afhtments on 6 million acre-bet per
yearlaf,*Orin the 7.5 milfi|n acrefeet assumed in the Golorado Compact.

Thc significance of the BLM's failure to analyze clungnt and up-coming water shoftage8 i€ th?
facf that water m"nrg"r" ln r-ltafr and the Upp.r Baeln anl. vrorking to get all of their water.rights
il;, ;rre" as tfreir-"ities and munlbe regiiter some of the highest per-capite consumsion |n
tha nation. tttahns on avemge ue 291 grdtons of water per peruon Pq day, indgding 255

t|rirJins"iilat<aCounty;-sso geltonjin Washington 99ryty alg a b{oated_43O gallons in
Rlnc Cou*V. These figurdi arc Jecond only to NeriaOa. Yet, the "Law of Ure RVer" under the
Comoacf reiuires g mtillon ase.foet b pass Lee's Feny on the qay to thE l-orrcr Be9in and
i/texiit Undbr a silict interpretstion of the le$r, the Upper Basln cddd be lefrwist nottlittg-

Based on the high demand eombined with decreasing flow_s in the Colorado' the
leising of the parets as listed atlhe atart of this protest will contrihrte to Utah's
on"om]lr,g'ilatir criEsa unbss the BLM and other sbte and federal agenoies develop a
plan to deaf wih the sho@e.

In addition, the BLM has faifed to ad<nowledge the fact th{.the Utah Cod.e Ann. $7}34(!)
OH*es tnit apdicadons must bc reJected if lpproval would result In the lmpalrment of existlng
dfiEtttr; diittetfnewith more benenct'at ddes of water* sudr as stodfluabdlE, murucipal
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and agricrrltural uses, and provlding habitat for state-seneltfue fish and wildlife species and other
fish and wildlib. yVhen comblnedwiUr the fiBctthat dimete changg is increasing the risk of U.S.
crop f,ailures, depletirg the nation's rmter rBsoutoes) and cormibutrrg to antbreaks of irwasive
species and inseds, the leaslrtg of theee parcels will direc"tly and negatively.affiact agriculfure
and llrres{ock in cenhal tftah. Permhb for indus{rlal uses that consume large amounts of
u/ater like the one in qureetion will exacerbate such lmpacb.

Further, tlre BLM fuils to acknowledge that the Utah Gode Ann. $7$&8(1) requires that
appllcations muS be rejecled if the Stete,Engineer has irtformation or has leason to believe that
the approprlatlon of water will affect puUic recreaton, the natural rylng snvironment, or prove
detrlmentd to the puUicwelfare. The impairment of these Rlverflors in the Green and
Colorado Rivere and elsewtrero would deorgase the value of public reereation in the
SoutheastemUtaharBa,by.|imitingthesouroesand/oramountsofrmaterflowforrecreationa|
ltoers. ln addifion, hese natunal flmr are critical to the continued existenoe of nathe fieh and :
wildlih in this arca.

In addition, thete is a high probabillty that water appropriated for use in dwelopment of these
leases will become polfuted by exploration and drilling for oil ancUor gas, will likely contaminate
grcund webr rasouroes ln the erea, end wlll present a clearthrcat to pttHic health and welfare
in the immedlaie area. tleilherthe RMP northe irfoab Dl,lA provides infumaton regarding the
impadg of teasing these parels on the welfare of the communlty and its envlronrnent.

Thb lack of analysis afso omi,b th6 fac{ that onoe water used in the development
of the proposed leree is used in the lhadclng and ottter development pocesshg, it will
be permanently oontaminated and may not be used for any other Fneflcial use In the
futura. Based on the fact therefrors, that tha oil and gas process wlll consume the
endrety of the water dfrreried, tlre feases wouH lrnpact vyater dghts hep by ne senior
arrd other water nght hoHere. fuiy proposed us of water that has a dear potarr$d to he
detrlmentel to the buOtic wetfare as iltustrated by the Utah Water CodE shoufd not be approved
without supporling evidenoe to the dontrary.

tn fac( fte Ut*r Gonetltrrtirrn prordrtes'All anlsting rghF to the use of any dthe webm h hls
SteftF br any usefirf or beneficial purpooe, are heieby recognherl and conftnred.'Artide )(Vll,
Seotion 1. tn addiilon, thc BLM tris not poirrted to any statute or regulation that deffnee water
pumpEd ftom the grurnd in thE course qf odracttng cft ard gas as som€dhing difbrent than
ground water thatle r€qulred to obtain a nrater right permit under statE hv. The souloe of urater
is stilt tlu grorurd and the point of dirrersion is the ground. $ee, Norttwn Plairc Rasctrroe
huncil, A a v. Sfate of tlionfana, Cause No. CDV-2007425, p. 6 (Oecember 15, 2008)
(deffnlrp water pufiped out of the ground In connec'tion with coal bed medrane gas as
'grurndwatef requfulrg a uvater riglfi approgiaton permit).

Further,lhe Utah Code Ann. S 7$3-8(1)(a)(i) requires sulficiertt unappropriated
waterforthe proposed appropriation- Wabr needs In L,tah arB increasingly daehlng with
Falrty. ThB State hm already doled out 18O,0OO tigttts totap rivers ild db wdls, fut
there is rdeno.qhuraterto honolhenr a[. Forexamde, the $tate Englnear, see$tr$
Wayne County Oerttousty dose to the deedllne, last year approved a farmefs reque€il for
transfier of 00,000 acre.teA per year of Frsnont Rfuer water to the Green Rfuer - one.of
the largpst wateruigtrt bansfErs in recent State hlstory. lte farmer ndv can draw on the
Gre€n lRhrer - abort 60 mlles upotream trolrt ut|ratu Ue rigttt ex'stg - bf Wayne.
County's Fremont Rfuer allocation and may inigate morethan 16,000 acres acro'ss three
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counties.

Moreover, the BLIr,l has failed to acknorvledge that Based upon the larguage of the Utah Water
Code (Code), ulaierresou,ees in Utah must be putto op'dmum beneficial use, notlvasted,
protected and conserued for public uses and for wildlib and aquatlc life, and protected for
existing uses and to ensure supplles for domestlc, industoial, agricultural and other beneficial
uses. The Code, therefore, cbafiy focuses q,n tre protedion and utilization of Ubh's water
rcsouroec furbenEfidal purpoees. This adhority mandates that tho produc{ion, rse, ordisposal
of large quantities of ground rrater for fracklng and o$er oil and gas development must
s6we a statutorily defined beneficial use.

Similarly, the Utah Code Ann. $ 7$1-1 requirw that any'appropriation must bo
foregne us€fri and beneficial purpose." Moreover, the Utah CodeAnn. S 7gl-17
requiree trat thE State Engineer may not certify a water right until, among other thlnge,
that the water appropriated hae been put to a beneficlal ute--.' This requires the
applicant to estaHish that it "can and will put the condilionally appropiated $Eterto
beneft;iaf uss wtthin a reasonable period of ffme.' See e-g- Pagolas AreoWatar and
Sanilatlon Distrid v. Trout lJnltmtted (ln re Application for water Rtghts), 170 P,3d 307 i
(Cofo.2007\.

Further, the appropriator may not merely posses or uraste the water, Water right
holders who fall to shon continuous beneftoiral use of the water may tose the water righfi
throqgh abandonment orforfeiture- Utah Rev. $tate S 7$1-4. These requirements are intended
to ensure that the public's water resource is available to thoea who actually ng$ waier. David
A. Schorr, eppropriatorf as Agrarianism: Diofiihr$le Justoe In the Greatim of ProPerty Rlghts,
33 Ecol. LQ. 3,9,22 (2006). In Utah, the re$Uidlon on speculdlon and uastE'is enfored by a
recognilion that the approval of an application is -only a prellminary step which glves the
appllcant the authority to proceed and perbct, if possible, ne proPosed appropriation by actual
dfubrsi,on and epplicailon of tlrevucterto a beneficiaf use. See RocW Ford ltrdglaffit Co.v. Kenfs
Lafte Resarvol Qo-, 1041Jkdl2D2,212-13,135 P.2d {O8, 113 (t9+{}); Lllfle v. Groena ewwd
\nv.,839P.2dT91,79,4 (Utah 1992). The adoption of the PriorAppropriation Doctrine, by
defir'ritiorr, required the approprlator to apply the water to beneficlal uae, thqrelY predudlng
specdathre noarAng h fropes of fuhrre galn. ttleuman,2S Erw-U. L 919, 96364. nElecause

acftral, ben€ftdd tss wes rcquired, no one could *quire dl of the wetar and theteby
monopolize a scarce and valuable resource. Nor could anyone speculate by holding water
wtthor.rt rsing it, and then make a steep prqtit by selling to those who necd t,L' 1d.4964. See
High Ptaird{e &M. LLCv. Soulheasf6rir CotordoWater@n*warcy Drs{., 120 P.3d 710, 719
n.3 (Coh..2005). : i

The BLM, a<lditionally, falls to analyzethe fact that the frac*ing and producecl uater process
associated with the leaslng of the parcels in thls leaee sale will consume masslve irtountE of
water that wilt largdy end up in evaporation pond waote faoifities and, thercf,ote, that this use
likefy oonstiMes Vastg'dwebr rcsourceo. See, Dlatnod 6toss Propedfes, LLC, v- Sfafe of
Montana, Causa No. OV 05-70, p. 18 (July 14, 2008) (conc'ludiqg that the quantity of waterthat
is produced in coal becl mgthane extrastion 'dilarfs" the amounts of waterdisPossd of as a
byproduct of tradidonal extracfion acdvl$es).

The l.Jtah Water Code, therefore, mandates legally accaptable methodsfor managing the use
and disposal of water In rslation to the lease parcels lncluding the managernent of euch
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water recognized benefidal use. Baeed on the fact thst the Utah Water ResouroesDivision
exercisee regulatqry authority over the producfion, rrse or dlsposal d utater used in tle fracldng
or produed uater iroces, the Bl-trl may onfy issue the Leae Paroels in complian€ trdh the
Code and other relevant state and federalstatutes that require menagemont of eudr waterfor
ben€fioial purposes and proper analysis of environmental imPacts. The fact that the Code is the
flJfrertt etefutory qdreme in Utatr fur appropnation of ground wder tbr beneftcial uses and, ae In
this case, proddes oritefia to be conaHered wlren $6rtiorwator useGt pay be adversely
impacted by a propoeEd uater appropriation. In addition, federal stehrtee such m NEPA requhe
ths BLM to analyee the environmental impact of the use of wdor fttsourss. Mol€ov€r, the
signfficantState-interest in the man4ement of enormous quantitles of the States surfae and
ground rlvatEr ie edvanced by appropddo state agency ra,ietrr.

There is litte question that the Utah legislature, through oll and gas bgislation sought to
fedlita0e the use of water in the oil andgas devefopment pruceae. Hoflever, the Utah
corr$lMon and rclerrant sHube requlre milagprr€nt of surface and ground vvater for
benefrdel purpo !es. Sudt &vetopment of example mrd rcqnize ttrE udeniatrh rralue of
water consumed in by the issuancs of thE leaeea and make eccommodatlonsfor menegement
qf Euch ueter.ln benefioht \r/ays. Uee and disposal of vyater used to develop the parcels in a
mannernritfrout ahy recognizeO lensmtfiorm theraatsr, therefiore. wlll not pass legalmuster. The,
wder r*uhlrq frqn ttre oit and ga developnrerrt processm rcPfi)scnt \6lne to the pmfle, ,
induatry anC diUtib in Uhh. Thi production and management of each must be balanced l
againsf eacfr other so that Utah Gnefrts to ttre greatest ertent posaible tom both vital
resoulces.

This crisis coutd expreeg ttself in the form of court dedslon that severely limll the use of water
needed by senior water nEht hoHers, municipalities, recreatlonlsts and others. A federal judge,
for emmfle, has ordered Gallfonria uater meneg€Ft to lea\re 3O percent rnore. water in th€
Sacrffie.hto-San Joaquln Delta in Nodh€rn Caftbrnia to staw offfrgh fflb and keep the
massive eduary heafthy. More forthe envlronment means less for Los Angelas.

Neither the RMP nor the MoaO Dl'lA addreas the impact of basing the noted parcefs on
potentiel bbal watar cfairrc on the availatrility of uater br the lease pereb in relation to other
bemands on Utah's vrlater supply. The Utah Dkision of Wator Resources, lglexampQ, GPofr
nattne sfute b cunenty usinj inout 1 mllllon acr+figet of its yeady 1.4 million acrE-bot
allfiirent fronr the CoOnOo end, a yet to be s[1ned, tihl water seillement u,iUr $e NanaJo
Nation would take up about 186,0q) acre'feet-

Further, neur agricultunal uses, mostly dedlcated to controlling the ealinity of tfie'water that floutts
baclc to tho Colirado, wouH tate 35O00 acre-fieet Municipal and industrial uses along_the dver

"oniCor 
woulO munt for 6,000 acmeet, and the ptoposed LakePsrell Pipeline would need

10o,fil0 acteft"t, berdng about74,000 acre-feet untsed, fieotdcary-

REQUEST FOR RETIEF
RRF reques6 the following appropriate retlefi (1) the withdmwal of all of the pjg!9stsd F.frcelq..
tun tre UaUr 2OOe Con-pedWe Ol and Ga'Li*e Sale ur*il srrtr timE as Blll cornplbs wiilt
lbcleral law as [sted in this prot* beca;se c propomd ffreFeab and sl6sequant @rthl
development will cause ineparabl€ harm to ttreeobtogy, Ineilrc_am lloua arrd esonomy qf Grand
and Sdn Juan counties; (2)'BLM estabtich a Soutlrem{ utah Working Gottp to be chaltared
under tlre Federel Advlsori Commitbe Act (FACA) fior the purpma of prorHing the BLM with
cidzen partioipdm kr d*irmination of appropidafrrhrp lease sabs-
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This protest b brqught by Red Rodt Forests and memberE and staffof RRF.

Thank you for your consideration of our concerns.
'

Sincerely,

&"f ffirF'.4
Teny Shepherd, Executhre Dredor Red Rod( Forests


