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Selma Siorr+ Ut*r $tate Director
Bttrreau of Laud Managemont
Utah$tate Office
P.O. Box 45155
Salt Lakc City, UT 84145-0155
801.549.4010
FAX: 801.539.4237

M,erch 24.,21X19 Leale Salc Strfe of Utah

ThE Theodore Roosevelt Conscrvation Partnetship ("TRCP') hereby pmtests the
inclusion of certain parcels in the above referenced lease sals as adveftised by the Burcau of
Land Maugemmt ("BLM') orr Feb. 6, z0f,rg. TRCP requests the fottowing prcels be
withdrawn ftom sale beoause they: 1) Contain dcsignated elk ard mule daer ctuaial wintet ntngc,
ftwning and calving habitat, and migration routcs, or 2) oontain designatod ctuoid pronghorn
habitat, ot 3) oonbin key waterfowl nesting habitat and wintcr concenhation ar€as, or 4) are
located on Gunnison sage grcuse or groater sage gtousc conc€ntration argas, nesting afigat, and
leks. i

UNJETI2* UTUE?126i UTUs?1 27 i A'fil97r2El UTUSTI2$ IItU87130l UTUE?131;
ATV87 132; UTUETI3iI; UfU8TDai UTU87135I UTU87136I UTU87137i UTU87r3E;
UTUE?I39; U TUIT 140; UTUS? 14 1 ; uTU87142i UTU8T l43i UTUS?144; UTUt7l45;
UTUETI 4G UTU87I 47; UTU87 148; uIUE7149; UTUB 7 17 \ IJTA$T fi 2i UTII871 73 ;
UTU8TI 75i UTU8?I 76r UTU87I 853 UfU87lE6 ; UTU87 l87i UTU8?r$i UTUt7l89l
UTUSTr9$ UTU8719I; UTU8?I 92E lJtrUtn 93; Ufu81r94i IUTll87r95t UTU87re6;
IITU87r97i UTII87I9* UTU87200 ; UTU8720r i UTU87202; UTUSZI l ; UTUt7212l
V"trdIYt2J/t UTUE?2l 6; rtTIJtT2tT i VNl/87218; UTUt72 19 i vrU87?20i IJIAET2ZLi
VrUtr?:ni UTttN7223; aTUVl224; UTUU1225; uTUE7226i UrTI87227 i UTUET2iIEi
AT1JB7229; UTI)87230i UIU872it I ; UTU87232

BACK. GROI'T\ID ON,.TRCP'S INTEREST

TRCP is a national non-profit (26 U.S.C. $ 501(oX3)) conscnration organization
dedioated to guaranteeing every Amcrican a pleoe to hunt urd fisb partlctrlarly on publio lauds.
TRCP accompllshes its goal thr€e ways: 1) Ensudng access to prblic lands, 2) onsuring
adequato finding for natural rcsource agencioe, and 3) helping to consenre fish and wildlife
habiats. TRCP has fonned, wrth variow parbcrs, a Fish, Wildlif€, and Energy Wor*ittg Group,
cornpised of some ofthe counfrjr's oldast and most rospected hunting flshing, and consefvation
organizations. With over 118,000 individual parftrcrs in th€ U.S. and ovs 1000 individual
partncrs in Utah, TRCP ls working hard to onsurp that the derelopmmt 919il and gas rcsour€es
on public lands in the West is balanwd with tlre noods of fish and wildlife lesoutcott, but is
concemcd that thc rapid pace of development is precluding BLM ftom munging these tpsouroes
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OIL AND GAS LEASE SALE PROTEST
(Filod Punurnt to dll C,F.R $$ 4450-2 and3120.1-3)



.09/09/2009 15:20 FAI '

as requir€d by thc Fed€,rat Lantl Policy urd Management Act ('iFLpMA'),43 U,S.C. $ 1701 el
seq.

TRCP is especially concsmed with the fate of clk, pronghorn, mule desr, grcatcr sage
gpuse, Gunnison sage grouse and waterfowl and thc tecrsational opportunitios thoy provide tons
of thousands of sportsrne'n each fall in Utah" Without comprehensive habiAt management
plaming closely sooditrsted wittr the Utah Division of Wildlife Resources C'UTDWR'),
leasing and developnent of energy rcsources within cruoial big game winter range, filrning
habitag migntion fout€s, sage grouse wintering arcas and leks, and wetlands used by wEterfowt
can have a devastating impact on those wildlife rcsources and the hunting and fishing
oppofiffrities they afford.

THq TMPOBTANCE,oS KEY IfABTTATS

UTDWR has sated in its 'Sfarelride Managenunf Planftr Mule Deert "Mule deer are the
most important gar.ne animal in Utatr" and that the state has recelved a consistently high demand
for annral muls deer tranre$t tags. UTDWR hqs also statsd in its Statartide Managament Plmt
for Elk o'Maintaining a divoxe and hieh quality elk hunting program is important to UAh
qportsilrer Hunter demand for opportunity to hunt rnature bulls is htgh and incrcasing"'
Unfottunately, mulo deor harvost numbers havc plummeted ovsr tho past few deoadcs (e.9, ftom
101176l in 1970 to jrst 34,720 in 2000), ,Sea State of Uah Mule Dser Stattrs Repott
(http//wwnnuledesnia.org/utahstatus.hm). And thc UTDWR Statwida t Pk1

for Elk statcs that "Crusial-elk bsbitat is continuously bcing lost in mary parts of Utah and
severely ftagmonted in others duc to human opanslon and danolopment. Urtanization, road
consfiuction, Otw uso, and energy dovelopment have all impacted elk habitat"' Enorgy
dwelopmeni is associated with increased fragmentation, human er(paqsion and development,
road consauction, incrpascd OHV use thrcugh new roads, and thc acnral en€rgy dwelopment
footprint itself,

Crucial habitats and featurcs ars essential to mule deer, ellq and pronghorn sunival. Soo,
e.g., White et aI., Efect of Dewtty Reduction on Ayerwlnter Swrttval of Free'rmgitq Mule_Deer
Fitvtu, Jownal oi-Wiltfe Managenert 62:214-225 (1997); nd &teeney, et a,i,,, Sww Deptlrs

Iaftuenctng Wtntir Moviments ofgtk Jownal of Mammalogt, Vol. 65, No. 3 (A.ug. l9E4)' pp.

iiq-SZe. ihe qrrantity and qualrty of mule deer and elk habitat is identified by UTDWR as ths
prrrrry dcncrgriner of th" health-and size of rnule dee'r and elk herds. LJTDWR dso tdenttfics

h*gy arrelopment as a main souoe of "loss or degndation of mule deer habitat " meaning

tnoJiotit^tr itroum rohin their qualitios in order to sustiin populatiots.ouqllTs Umh Dtvtslon

ofWildlife Resources Statwide Malagement Planlbr MuIe Deer (Nov. 13,2003).

Recognizing a pressing need to bettet protest these habitats, the Westc.rn Gove'rnots
Association (:,WOl.jrecenttfapproved a wildlifo corridotr initiativo.rcport offering a.series of

reoommcndabonr, insluding iaeniitrcation of important conidors *1 tro sitical habitats thcy
connect, collaborative pluging to keep the conidors intact and a standardized mapping and data'

*ii6tiin sysremto Ur-*.a J*. thi region .A,s noted inrhe r€pore lLoF": gqen sfaccs heive

toos u*n'emblematlc of ths wesf ur* our bwgeoning network of highwayg cehalsr

u1trEnir"tior,, snergy aevetopmrrt, uud othor land uies no* threaten to fragment our g9$

ild.;.p";, irttioglnp"th**y* linking crucial habitats and redusing the ecological valuo of the
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pmaining crucial habitats," Tho process to asscss the impaots to wild[fc and thcir habitats'
legan-in Febnrary 2A07, when the govemon approvod the Protecttng mldlife Mgatbn
Corridors and Crusial lfiW@ Hubltat tn the re,rr (Rowlution tto. iiz.ot). 

- 
overill, thp

inttiative is based on the rccognltion that l*ge intact and fuirotionlng ecosystoms, healtby fish
and wildlife populations, and abundant public aooe$s to natural landscqpes that define the Ws$
and that, in thsir own right, drawpeople to the region.

As oxplained in the WOA's Oil and Gas Worlcing Group Rcport (Deo,2007):

Carc in carly stages of planning oil and gas developrnent is imporant to avoid
damage that can tako decades to overrome. Tho Governors' policy resolution
specifically identifies the impottancc of cnrcial habitats and corrldors to healthy
wildlife populations and reoognizes the need to mitigate ttre impaots of energr
developrncnt on thcso important Fsowees. The rsason behind the Govetaon'
focus is clear - both energy dwolopment and wildlifc arc crucial to a healthy
economy aod high quality of life in the West Tbetcforc, acconmodating oil and
gas dwclopmcnt while minimizing impacts to wildlife hsbitat, is egse,ntial.

"Sage-grouse historioally inhabited much of the sagebnrshdominsted ecosystoms of
North America. Today, sage-grouso population abundance and artent have declined throughout
most of their histodcd rango." BLM National Sage-OrnusE llabitat Conservatlon Strategy (Nov.
200,4) at 6. 'rlargc-scale modification of sagebrrsh habitats associated with cncgy dovelopment
may have lmportant impscts on habitat use or vial ratee of sagebnrrsh-depcndent wildlife
specles.n'Naugle eld,.,Sdge-grouse Poprulation Response to Coql-bedNatwal Gu Developmont
tn the Powder River Brcin: Interim Ptogress Report on Reglon-wide Lekaount Analyset (May
26,2006). Additiorral infornation bas-shovm Ae importance of winrcr habitat use by sage
grouse, Naugle et al, Sage-Grouse Winter Hahitat Selection And Energ Development In Tha
Powder River Basln: Completion Report (Jrme 24, 2006r. *Krtowledge that sagc-glouso avoid
energy development in b'tecding (Naugle et al. 2006) and wintering seasons (this rcport) shows
that conssryation strategies to date to prcteot thc species have besn largely ineffectlve," Id. atl,

ThE UTDWRStrategic Management PIanJbr Sage Groute 2002, ideafrfles ttto eftcts of
coal bed nethane, gadoil &tlling on sage grousc habltat as a key "issug." Gr,eater sags gfousc
is listed in dl we$ern states as a spccial (or comparable) status species. For exaurple, the statc of
Utah lists sage grcuse as o'sensitivc" s;rccies, rneaning there ls "oredible sciefitific evidence to
substantiate a thrsat to continucd population viability"
O$p//dwrcdc.ru.utah. gov/uodc/VicwReports/Ssl I 2 I 407.pdf).

'Ihe Gunnison Sago Grouse is listed on thc Utf,h Sensitive Species List and is a candidate
for the Endangered Speoies Act (http://wildlife.state.co.usNR/ndonlnes/58E21500-74834t28'
BDB44E5376C06FDF/0ruDWRpdD. Aocording to the Utrh Ounni$on Sage Grouse
Consenration PIan, lRange wide breeding populations are estinrEtcd at 3,000 t0 4,000 birds. San
Jum Coqnty is tho only county in Utah cuffently known to supPod a brecding pop'rrletion of
Gunnison sEgc gKruse' (htp/Arildlife.utah.gov/uplordgame/pdf/gsgcp,pdf). Inoeasingly rar€,
only 44 lndividual Gunnison sag€ glouse werc counted ln thc state of Utah_dWiWZN7
(http://www,w€$tenLcdu/bio/young/grurnsg/gunnsg.hfin). Addltlonally, UTD\VR statesr
*Habiat loss appenrs to bc the major thrsat to tho Gunnison Sage-gotise'
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. The UT BLM has a
consory*io-n agryemel! as part of tho ounnt-son sage it*usr@de Conservation plan thar
statrs tlut the BLM will:

To tho extent possible, protect ot mitigate Orurnison Sage-grouse populations, as well as
sultablehabitats loqated on BLM land;, ftom ncgati"r inploc *ttoit may bo carsed by
other land use activities (htp://wildlife.stata.co.risn-tRhdonlyres/C9l78Sfe-tf$f+feg-
83 I B I 56E802AE I A3/0/BlMutah,pd0.

Section 6840.06.D of the BtM ltdanual (Speoiat Status Specios ldanagemenQ provides
:'PLry sMl carry out_ matugement fot the conservation of sure tisrcd pla"ts and'animals."
(Empba:ts supplled). In this context, the temr *sonssn€tion" means ,tlre ufo of all methods and
pmcedures whiclr q€ n€9elsary to improve the condition of special statls spceies and ttrcir
!.stlttt to apoint whErcthoir speciat status recognition is no lorrger urannanted.,, BtM Manual $6840.01. The Manul firthsr dhects "[a]ciions autlroriied by BLM strall further thi
consorvation of... special status lpioies and shalt not contrlbute ro'the need to ltst any speclal
slatus_tpecles wder provisioru of ilte ESL, ...." BLM Murual $ 6840.12 (emphasis i,pifiuCl.
See also BLM Manual $ 6840.22.C.

On Decembcr 4,2AA7, tlte Federal Dishict Court for the Dshist of ldaho rpvsrscd and
remandod the U.$. Fish snd Mldlifo Serviee's (TWS') decision not to list thc sage grcuse as'threatened" or *endaugered" under the ESA. llestern Warershed,t ProJect v. US Forest
Sewlce,s3s F. Stpp: 2dll73 @.Idaho 2007). The court explainedtho periious condition ofths
Lagc groug€ and tle impaot sutfercd by its habitats to date. Id, at 1t73. FutUs elaborating on
the ourrent s-cato of grouse habitat, tho court noted: "Nowh€rc is sago-grouss habitat describ;d as
+abt!. By al! accorurts, it is deteriorating and that deterioration is-ca;sed by factors that arc on
the incr€ass." Id. Et L186, Thp court specifloally focused on thc tmpr"t of oil and
development on grcuse hlbitat as id€ntifredby an irrdependcnt expert tuarrr. U. at ll7g.
court notcd "a singular laok of data on measur€s talcn by ttrc BLM to protoot the sage grouse
ftorn enerry dcvelopmont, the siuglc largost risk in the east€flr rcgron- Id a1 I l gg.

Uhh is the s€cond driest $tate in tho Union. In the West Dosert Basin, which lncludes the
Fillmore FO, them are only 39,6G0 acres ofmapped wetlands
(htQ;//www.eartlr-utah.edrr/urest/earttscape/wEtlands/waternMotlandWater/lffetlandFacts).
Much of the arm is an arid dfset! making weterospeoially fmporturt to migretory wildliie,
including hutable waterfowl. Despite tha importance ofthese wctland rssouroes, Utah's
lv'eqlq have dEclinod by about 30% since 1780 (World Reeources Institute 1992). Acoording
the US Geological Survey

Habitat loss in breeding areas franslatcs directly into population losses. As urctlands are
destroyed somo birds may move to othcr less suitable habltatq but reprcdtrstion tends to
be lowerand rnortalrty tends to be higher. Honcg ths birds that brccd in thcsc poorer
qualiry habttats will not contibute to a sustaimble population through the ycars.
(available at http ://water.usgs.gov/nwsrmrAilsp2425/birdhabitat.trmr g
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LEGAL REQUIREMENTS

I. TTIE NATIONA.I ENVIRONMENTAL FOLICYACT.

The National Environmenal Poticy Act ('NEPA'),42 U.S.C. $4321 et seq.,was ulaoted
tn^reognitiort-of "ths pmformd impact of mrt'i activlty on tlrc interretations of ati *rnponuns
of the natural environmont, [and] ... the critical imporancc of restoriag and maintaining
pvtqpen$ quality to the overatt wetfare .., of nran ... .' 42 U.S.C: g adi. NEiii'lresctibes thc neessary proc€ss by which fueral agencies must take a 'hlrd look' at the
environmental consequencel of ttheirl poposed .otor* of aptiorr"' pennaco Eturgr, Inc. i.
Y.s. o:yt of Intirior, S?7 F,3d I l+2, itsb (l0th cir. 2004) (internat d;att;* oorittud)t s6
also Robertson v. Methow Vatley Cittzens caunctl,4g0 u.S, igi, rso (lt'O, Nepe is intended
to focus the atfcntion ofthg govlrnment and thc public oo the likely environmental oo*rqur*ut ,
9.f3$opotud agqncy astion Marsh v. oregon-Natttal Resotfices Cornail,4gg U.S. f6O, lZt(le8e).

Wthin tho prico, Vemal, Rictrficld, Monticello, and Moab field offices" TRcp
uude'rstands tll* thg pryn9d=taL of the following 57 parcets contcsted within ttris ptotest are
base{ on the PticsR[4P g00S), vernat RMP (20d's), IiicMold RMp (200sj, Monticello RMp(2008), and Moab RMrp (2008): uru87r3o; urug?igt; urrJ87t3a uru-tiztrl u,ruszl3*;
!]TU8?135; url,r87la2; uru8zl43; uru87l +4;wut71+s; ufi-rrizv6;tJ.frtstt*t;
UTU8 7 l 48 ; musl f a g; IJTTJ tT t T r ; UTIJ BT rT z; UTIJ BT tT 3i un le z r z s ; Ur1(I g7 t 7 6i
UTU87 I 85; UTU87 I 8fi; UTUsT I 87; UTU8zl 88; UTUS? I t9; UTUS? t fO; UrueZ t g r ;rIfU87 l92t UT[J87 1 93 ; tj"fiJg7 r94; UTU87 l 95; UTU8Z l 96; UTUSZ l gZl Un-rgZ t 99i
y"gql?q; _U!U8 ?20 1 ; UTt 87202; LIIUs ?2 il ; UTu8 7212; rJTu 87 21 4; wv s72r 6cuw 87 2r7 ; uru872 I I ; wtJ t7 zte; uruS 22 20 ; wtJ 87 2z t ; tm-lrz zzzi ufls enzg ;
VTr|I87224iUTut7Z2s;UTU87226;WtJt7227;rITvt7228;UTU8?229;UrUS72t0;
UTU8723I; VW87232
Dcspitc the reoent twision of these RMPg, the BLM has 1) failed to analpe new infomration
conceming the impact of oll and gas devolopurent on rnulc dee,r, clk, prongtrorq Gunnison sage
gKtuse and gr,eator sago grouss 2) and relies on an arbitrary "rcasona6le OresoeaUle
developnrent" or,.RFD* scenados.

lVithin the Fillmore Fletd OfFec, TRCP understands the proposed sale ofthc following
J9 ptt".tt contested wirlin this prrotest are based on the \ilarm Sirligr noou* A* Rurour""
ldanagcmott Plan and Record of Dccision (WSRA RMP ROD, iggg), the House RangE ,,
Resonrpc Ar€.r Resourc€ Managencnt Plan and Record of Declsion (i{RR { RI\lp&Obl9t7) :
-UTU87l25;I.ffU8?l26;UTU87l27iUTUE7l28lUTU87|29;vTU87l37;UTU8?|3E;
UTUs?1391 UTU87I40 UTU87 I 4t

. q August 2007 tho BLM aoknowledged that tho Fillmore RMP's do not adequately
waluato impacts to wildlife in ordu to lease them and subsequontly defencd +t parcels in
cnrcial elk and mule deer habitat from the August 2007 lease sale.

. In an 9ffon to leasc these parcels within the FillmorE Field Office (FFO), thc BLM
devcloped attre Filhnorc Oil and Gas trasing Envimnmcntal Assessnent 6EAj Grr4lG0&0s0,
2008) with a oornruent period dsadline that was ths same date as the Decembeir 2008 lease sale
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protest deadline. TRCP ptotosted these paroels and disoussed how an EIS was n€oessary prlor to
leasirrg bocauge leasing theso parcels in the FFO will constiftte a slgnificant impaot. nhadtion
to ourDec. 2008 lease pnctest the TRCP cornrnented on the FFO EA, and pointed to the need for
an EIS because the potential for significant iflpacts that trigger the requirenront for a firll EIS.

Again, ln Decsmber2008, the BLM defened all FFO lease paroolq inoluding those with crucial
elk and mule dee,thabitat and parcels near lnrportant Bonneville cutthmattrouthabint The
BLM concluded it would need alditional tirup to complete the E4"

In Feb'nrary of 2009 TRCP oorun€nted on tho FFO EA Unsigned Finding ofNo Signiffoant
hpaot, again pointing to the neod foran EIS prior to lcasing in the FFO. Additionally, TRCP
rlong with the Mule Dscr Foundation, Utah Trout Unlimitcd Council, Federation of Fly Fishefs,
Backcountry Hunters and Anglers, National tilildlife Federation, ard Crreat Basin Chapter of
Tiout Unlimited sent a lettcr to Selraa Sierra pointing to the need to conduct urd EIS prior to
leasing in the FFO becauso leasing will constiote a significant impact, whioh trtggcrs the necd
tbr an EIS. :

Despite TRCPs repeated request for an EIS prior to leasing oil and gns parcels in the
FFO, the BLM is moving forffird with the Much 2009 lease salo trat inoludes t0I.TO parcels
in crucial big game and waterfowl nosting and winterlng ar€as without tho necessary planning,
Again, conducting an envircnmerrtal assessmont to lease these parccls is wholly in irudequate
and further NBPA review is necessary pnor to the leasing stage.

In summary, tho EA: 1) Fails to analyze new informadon concerning tho impact of oil
and gas devclopment on muls deor, elk, and waterfowl wlntering and nesdng habitag 2) rclics on
an arbitraty *reasonable foreseeable development" or "RFD" scenuio; 3) and contains no
analysis of the impaot of p'roposcd leasing on hrrnting in the affooted aroa

A An Environmentrt Impact Statemsnt ir lVarr'anted forFlllnoro FO Lorsing,

As a prclimirrary matter, TRCP submits th€ EA supporting the pruposed leasing aption on
the protcsted l0 parcels reprssents a wholly inadequate lwel of analysis fix lcasing 15,000 acres
of mincrals in slk and mule deer cnrclal winter rulgo and waterfowl nesting habitrt. This low
tevet of aualysis is cspecially inadequare given the curnulative impast that could result from the
availability of4.3 rnillion acres for potential leasing in ths FFO.

As stated previously, Utah is the sccond driest state in the urrion and the FFO is one of
tho driest arcas of Utah" Not only does Utah provido important wintering habilat for waterfowl
ad ruatcrfbwl produstivity, but wetland habitats contibute to public opportunities for waterfowl
hunting, Ttrerp is an inr,teaslng concsm that stounwatsr releass of drilting fluids and lcaks from
oompfiessors and ancillary fapilities are having a negative impact on sutfaoe water $ntity
OUp//www.warc,rquetity.utdr.gov/doouments/tlPS-Mgmt-Plan-2001.pd0. Leasing ald ths
nrbsequent developme,trt of natural gas wells near watafowl nesting habitat in the flFO could
pollute wetlurde with pe@hcmicalq create a signlficant lmpact on thoir usabilig for waterfowl,
iopacting migrafiory bind nesting md hunting oppornrnides.
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Frrther, the BLM needs to study potential sclcniwro Impacts orr waterfowl nesting habiat
prior to lgasing. Dioaccumulation of solenium is atrsady an issue !o water qualrty and oil-anO gas
drillittg in selenlum rich soils and bedrock will only exacerbatos tni priuton and gilvl
should analpe this issue and hke measures to monitor and mitigate thc cti'e,cc on waterfowl
prior to leasins (Waddell & Sangor, 1992). There is the potendat for dcposited seloniumro
accumulate in backwaters to ungafe levels, where it bioacoumulates and ultimitely oreato adverss
impacts the nesting success of rnatcrfowl. $uoh an affeats have aheady bosn dosumonted in
Utah at tlte Ouray National Wildlif€ Refirge and the lupacts af,e stgniffcant
(hnpl/www.fws.gov/rofugos/profileVlnda<.cfin?iddj570 and
http//www.troutforprod.vt.edu/fi shpubsAomlyl 999_0 I .pdf)

Additionally, loase parcels are located on key porrghonr, elk, and mulo deet range,
including the valuable Fillmore oak Crseldsouth limited bult elk hrurting unit and the Wlst
DesertlVernon limit€d eatry mule deer big garno huntiug unit Thecc biggamo units prrovide
world class opportunlties for the public to onjoy wildlife and thc subsequent impaot of these elk
and deer rcsoutes Aom enerry developmcnt is likely to be o'significanf'for NBpn purpose$
and thts an eovironmental impact statement ('EIS') is wananted.

Significance ie evaluated in terns of both oontext and lntensity. 40 C.F.R $ 1508.27.
"Intensity" should;be judged, among other ways, by considering: "3) Unique cbaragte'dstios of
thc geographio a!s& zuch as pmximity to .., esologioally critical arcssi (4) T'ho degree to whioh
the effects on tlre qualig of the human environment are likely to be higbly confioversial; (5) The
depc to urtriah the possible offects on the human environrnent are higlrly unscrtain or involve
unique or unknoum risks ... [ad] (7t Whcther tlre action is related to othcr actions with
lndividualty insignificant but cumutatively significant impact$."

Thc propossd les€ parcels will be within and in close proximity to cnroial winter range,
fawning srcas and migRtion route$ plus important tryterfowl nesting ateas aad winter habitat.
The impact of evenrtual dcvelopment on those arcas is 'higbly conhoversid" in that tlrae appears
to be signi{itant disagrremeint between BLM and the ssientiflc corununity concorning tho
impaot of oll and gas dovelopmeff on orucial wintcr rango and what is required to prohct big
game and waterfowl from those lrnpacts. BLM's EA concedes that lt is difficult to tcll what tbe
overall impact of leasing will b€ on these resourrces. Finally, *rerc is little question that the
cumulative irnpact of oil and gas leasing presents a scdots thrcat to big game viability. AII tbcse
faotors mllitrate in favor of a finding of significancc, and thorc,fore, the produotion of an EIS,

B. BLM Must Recogrrlze the l;atert Informcflon on Mnle Deer and Srgo
Gtuuse.

Agenoias ulst supplement existing cnvironmental analyseE if new clrcumstanoes'toisel
] significant new information relevant to errviroomcrntal conc€f,nsl.l" Ponland Audubon Soc'y v,
Babhttt,998 F.2d 705, 708-709 (9tr Cir. 2000). Moreover, an "agoncy must bc alcrt to new
infornration that uray slt€r the results of its original environmontal analysis, arrd sontlnrrt to trko
a 'hard look at the envirotrm€otal offects of [its] planned oction, even after a proposal has
rpcelved inidal approval.'' Frienck af the Clearv,ater v, Dorteck,n2F.3d 552,557 (9ft Cir.
2000) quoting Robertsonv. Methuu VallE, Cltlzens Coutrcil,4g0 U.S. 332,374 (1989). :
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MPA's implementing regulations firrther undemcore this obligation An agency "slrallp.*p^ry supplcments to eithor draft or final environmental inpact .Ltrrenre if .l. t6.0. .resignificant ncw circumstances or information relerrant to environrmental concerns and bearing on
the proposed action or itsimpacts." 40 C.F.R. g1502.9(cXlXiD. Even where an EIS has been
gryviousfv prepapd, "[i]f thore temairu 'majoi Fadersl ai,io1n1' ro occur, uoo il G 

"*,infomation is sufrcient to show that the remaining action will 'critbo[tJ rh; d;fity of tho hugran
environment' in a sigrficaut manner or to a significant extent Itot atr.aay'sonsiderod, a ,suppleurcntal EI$ mugt be propared." Marsh v. Oregon Natotral Resources Ciunctl, tOg S.'Cr

i18sr, 1859 (1989).

. . -Casc in point" the Utah BLM recognized the lmporance of new informaffon wheo it
dscid€d to pull42 parcels in the Augrst 2007, lcase salo, iancel the entirc Novernbor 200? leue
sale and tbsn d€fer 5 parcels in the Febnrary, 200g leaso sale. catlin, T,, Federal otl and Gas
Sale Scheduledlor Augtst 21,lltahBl.M Newsroom (15 August 2007); Caflnb 7,, Noyemher
Competttlve Oil arrd Gas Lease Sale Catnelled, Utah BLM Ne*r*oom (28 Septenrber 2007);
Catltq T,, Federal Oil and Gdc Sale Schefuledfor February f9, Utall BLM Newsroom (15
Febnmry 2008). The proposed lease parcels should not be lesed until BLM has cnaluated ihe
best available infonnation on mule deer and sag€ grousc,

l. Vernel, Richfield, Pricep Monficello, end Morb RMPs Inadequrtcty
Evalurto Slgnificent Ncin' Informrtion

Despitc the reserrt oompletion of uow RMPs for the Vernal, Riohfield, Moatioello, hicg
and Moab field ofliceg the BLM has failed to analyze new information abut oil and gas
devclopment, and impacts to important wildlifs habitats like cruclal winter rurgq feuming ar€as,
and mlgration tuutps. The nost re@nt findings, including published litcraturc, report signifioant
impasB to mule dcq usc of wintsr range, wlth 27% being attibuted to €{r€rsf development
Sawyer, H. et al., 2006 ANNunl RBporr. Suer"Erre MuLs Deen Sruov(Pmse II): LoNGTERM
MotltronNo PueN ro AssEss PoTFNTTAL lup.lctg oF ElllERGY Deveuor,aeNr oN ivtwe DeBn rN
fttE Ptxsonm ANncuNE PRoJEcr, Cheyenne, wyonlng, Us.{ (2006) and sawycr, H. et al.,
2005' WtNmn llesnnr Sertrcnon oF MuLE DSER BBpoRE Ar{D DunrNc DevBLopMENT or a
NnruRar Ges Frcl4 Journal of Wildlife tdanagement 7A396403 (2006). This is despite
BLM's use of leasc stipulations liks those to be utillzod under thc proposed astion described in
the RMPs and EA, Ths mule deer rssearch ftom Sublette Corrnty, Wyoming paints a "'seriously
dlffercnt prqtue of the lftely cnvixonmental consoquences of the proposed acdon" tbat has never
been discussed in an envircnmental assessmcnt or impact statemcnt. Stata of lftscowln v.
Velnberger, 745 F.zd 412 (7th Cir. l9S4); accord, Este# County Preservatlon Ass'rt v.
Campbell,536F.zd 956 (tst Cit. 19?d1. Y€q th€ RMPs and tlre EA do not sven reference these
studies in thc literafirc clted"

In addition, reeent studies have ooncluded that protecdon of migration conidors ls oriticd
to strstrining migratory mule deer populations in koy areas. See generally Westem Ecosystems
Technology, Finsl Rsport for the Atladtic Rim MulE Deer Study (April 2007) and Hall Sawyer
and Matthcw Kauffnan, Ideuifytng Mule Deer Migratton Routes tn the Attarttc Rim ProJect
ltea (April l, 2008) at 1. Again, therc is no msntion of this rcsearch in thc RMPs and EA.

' i :
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&rformation contained in an EIS *must be of high quality. Accurafc ssientific analysis,
expert agency comments, and public scnrtiny arc essential to implemarting NEPA.,, 40 C.F.R $
l500.l0), oldgenoios shall insuE the profcssional integity, inclrrding scientifio intcgrity, or the
discussions and analyses in ernvironmental impact statemonts." 40 C.F.R ilSO2.24, uy Ainng
to incorporate and respond to clear sciEntifto conolusions, BLM has violated this ffndamental
principle concerning the integrlty of its NE?A analysis. To the extcnt BLM belicves it lacks
infotmation suffioielrt to draw conclusions based on the foregoing science, it must make that faot
clear in its BIS or EA. 40 C.F.R. g 1502,22. Ultimately, BLM "has the responsibility to make an
informed judgncnt, and to estimate future impacts on that basiq cryecially if tends arc
ascffEinablo ... . Ttre agency cannot ignore thefl mocruin but probablc effeots of lts
decisions." CEQ Forty tvtosf Asked Questions (No, l8)r

2, New Infomatlon on Sage Gruuse Needs

Biologisb from the Western Associaiion of Fish and Wildlife Agencles ('WAFWA)
reoently presented to WGFD a msmorandum entitled: (lsW the Best Avallable Sclence to
Coordtrute Conservation Actlons lhu Beneft Sagelirouse Acrass States Affeaed by An and
Gas Dovelopment ln Management Zones I-II (Colorado, Montana, North Daktta, South Dakota,
Utafu and Wyomtng) (29 January 2003) (Copy attached as Exhibit A). The memorandum statos;

Full ficld energy developmcnt app€ars to have negative impaots on sage-grouse
populations under surrent lease stipulations (Lyon and Andcnon 2003, Holloran
2005, IQiscr 2006 Holloran ot al. 2007, Aldridge and Buyce 2007, Wdker et al.
2007, Doherty ct al. 2008). Much of greater sage-gK)use habitat 

'lmMZ 
I afiz

has alrcady bscn leased for oil and gas developmcnt Tbese leases catry
sdpulations that hnve been shown to he lnadequate tbr protocting brceding and
winte'rlng sage-grouse populations during full field developnent, (Holloran 2005,
lValke et al. 2007, Doherty ot al. 2008), New leases contlnuo to bo issued using
the same stipulations. To ensure the long torm persistcnce of populations and
meot goals set by the states for sage-gr.orxe,ldentlfylng and lmplementing greder
protectlon wlthin core arcas from imprcls of otl and gas developmant Lr a high
priorlry,

Research indicatcs that oil and gas devolopment exceeding approximably I well
padp€r squalt rnile with associated infrasffircture, rcsults in calculable impacts on
brcedlng population* as measurcd by the number of nale sage-grouse atbnding
leks (Ilolloran 2005, Naugle Et al. 2006). Because breeding, swnm€r, and wintsr
habitats are essential to populations, developmoot within thesc arcrs ehould be
avoided-

(Emphasis supplied).

WAFWA's oritiquc was dirwted at cunont stipulations BLM places on oit and gas loases
(and also applies as a condition of approval on Applicationr for Petmits to Drill and Rigbt of
Ways). fitose stipulations are not based on scienog but instoad on a haditional consensual

D
i ,  1 r ,' r  f  i '
.ii,

l.:l,,, i ' ;,
l i
l i '

i , i



rgl0rr.05 /09 /2009 15 :S0 FAX

agreement from the "latc lg60os" as stated in the attachod Affidavit by BLM Biologist David A,
Roberts (July 20, 1998) in Laramie County, Wyoming. (,Saa Exhibit E). Ar WanWn conectty
39to1-$9se stipulations have been determined to be ineffective in acoomplishing theirpurposo.
l'ht_Eg$ 14@1, lrt commenting on thc uso of thoso stipulatlons in trc'Atlantic Rim-of WY,
FWS stated tlut it *does not support a0,25 mile prcteotive buffer arnund sago-gouse leks as a
Pi4gatiou maasure, oo, aoes jiwsl suppott a 2-mito [seasonalJ buffor io 

-prrcot 
nesting

habitat." RtFq,TyS "stongly recomrnerd[J minimum protection ilrcasurcs is describeO t]
Connelly ct d. (2000)." &e Letter &on FWS to BLM dat* January 26,2006. Those measurl?s
Tdudt pretluding surface distuttance within two miles of an astive lek" Connelly d d.,
!!PW-to Mqu*e Sage Grouse Papulation and Thetr Habftats, Wildlifo Sooiety Bulletin
2000,2E(4): e67-98s.

Despite this widonce, ths Uhtr RMP'g and ths Fillmole EA in question all continue ro use
outdated stipulations that arc shown to rcsult in sage grcuse popirlation declines.

t Tho Moab RMP ptohibits surface ocoupancy withtn t/zmileofGunnison and greater sage
8ryus: lsks, but "An exccption may be granieA by the Fiold Ivfanagor if the opontor
st$tttits I plm whioh denonstrates that impacb from the propos€il acHon can bc
adoryately mitigated." Thosc boundaries oan then bo adjustcd if leks become inaptive.
Fo lvtJuU 9lfice only prohlbits surface occupancy in groater sag€ Sous€ nesting ard i :
broodinghabitat frour March l5 through June 15.
Tha Vemal RMP states that development around leks wil! merely *avoid developing
tuads, fencBs, polos, and utility lines within 1,300 feet of a lelg" iod tut aeveroim&t
will "use tho best available tcchnology such as lnstallation of multi-cylinder pumps,
hospitat sound reduclng muffle6, and placement of orhurst systens io redrr"b nolso"
wifiin Yzmila of known actlve lcls.
The Monticello RMP has a no surface resbiction within .6 milcs of active Gunnison sage
gtous€ lcks and avoidance stntegies are used in year round habitst, althowh
modifioetion exceptions may be granted on yearrcund habitat if avoidanoe is difficult
The Richield RMP pohibib sudaoe oscupancy within Yzmileof an acdve tek, but
orcptions can be grant€d by the field manager. Swfaco use is rcslrioted in sage gtrouss
trtooding areas fton March I 5 tbrough July 15.

o Tlre Fillmole EA requires that'No surface disturbing or otlrerllriso disnrptivc activity
would be allourcd from November 15 through l\daroh I in ideatified greater sags-grous€
winter soncFntration flr€?$r, and does not take thc accessary steps to ensur€ tbst
development is donc right whon activitios are allowe.d to move,fonuard"

i

No parcets should be leased ncar Gmnison sage grbuse or grcater sagc goutlo leks or wlntcring
aleas untll ths BLM more thorcughly evaluates the latest scle,ntific infornation on the impacts-of
developmont on sage grouse.

D. TheRFI! Sccnar{oc rre Unrcrconablq

Without the slightest aoknowledgement of these faotors, BLM employs the samo
firndamental RFD sccnarto it has retied sn for two d€cades. Iil light of impmvingtechnotogics
and economic pfesslx?s making otberwise rnarginal oil aod gas pnrductioi rtrolt cost-effeotive, it

10



.05/05/2000 15;90 FAX |4 0rz

i

is totally unrsasonable to assume that, onco leased" production would be limited to historicat
standads and expectations, 

.:
According to a rccenrt N'Y Times article, "The wellhead pricc of natrlral gas is about fivc

times higher tltan it was in the 1990s" and *Ths Bwh adminiet$tion, in ib effoi to expand
energy pruduction, has issuod morp than three times the number of well-drilling permits on
Westsrn lands as in thc Clinton administation's last six yean," @aninger, patisity. A pwh to
Wrest Mote Ail ftom l-and, but Mosl New Wells Arefor Naural Aay. New Yorkhmes. August
3, 2008.). \ilittr newmarket situations causing increasing prlces and political irteres$ pwhing
for lncreascd naftral gas produclion, it is unffisonable to ixpeot that firure natunl g;as
devolopnrent lwels will mitror those of the l9t0's when ftasinration is cloarly differenr

. By relying on an illegitimate RFD sccnario, BLM has artificially downplayed the likcly
environmcntal impar,ts of development ln ths leased area Srrch impas-ts can be seen in placcs
suoh as the Powdcr River Basin and Pincdale Anticling where o..'* t*hnologiee have-made
pttviourly unavailable gas sourses accsssible and highly narlcctable. The- environmental
dograd*io,tt associated with those developments has been profound yet BLM's EA aod RMPs
appears to dismiss these potentlal impacts altogether.

F'Whcr, thc. recently prepared Fillmore EA doesn't even teevaluats ths Reasonable
Fores€e$le Devolopment scenario withinthc Fillmore field oflioe. Ratrer, the Fi[nole EA
depends on two outdated supplenemtal EAs for Oit and Gas Leaslng both propaed in 1988.
These so the RFD in tlre supplemenal EA Housc Range Rosource erea anO dre nfp inthe :
supplemental EA for Otl and Gas Leasing, Wilm Spnngs Resource Arca As disctosEd by ttre
UT BLI\4 energy discoverics have rec€ntly been made in close proximity to the Fillmore FO. : '
According to recent ststamenb from Terry Catlin, ensrgy team lead fiom the Utalr BLM state
offise *What's ddvittg industy interost in the area is thc Wolvcrine oil strike in south-cmtral
Utrh near Richfield" (http:/iwww.slbib.conr/neniJdlll32l27). This Wolverine stikc is not
sven discussed or eonsidered in the RFD becarrse the ruincral discovery occuned after thc RFD
was dwoloped.

Thqse RFDs fail to recognize not only ths earlier statcd impaotsn but also sub*antial
ohanges in BLM policy over the intervcning years tbat are specifically designed to lncrease
development nationwide. For examplg in 2003, BLM issued Insfruction Mlmoranda Nos. 2003-
233, INTEORATION OF TTIE EMRGY POLICY A}ID CONSERVATION ACT (EPCA)
INVENTORY RESIJLTS INTO TIIE LAl.tD USE PIAI.ININO PROCE$S (E)ffIRED), and
aOOS.Z14,INTEGRATION OF TTIE BNERGY POLICY A}ID CONSERVATION ACT
(EPCA) II\TENrORY RESULTS INTO OIL AND cAS E)GI"ORATION AND
DEVELOPMENT USE AUTHORIZATIONS (EXPIRED), for the statad prryoscs of
reaffirming BLM's "commihent to not undulyn:shict acoe$l to thepublio lands forcoergy
exploration and developncnt" and of implomenting the Administation's goal for fedcral
agencios to "expedfte thcir rcvisw ofpennits or take othcr actions necessary to accelerdc the
complction of [onergy-relaicdprojects]" including through rsassessmetrt and modificatlon of so.
called "conshaitrts'to federal oil and gas leasing Instoclion Mernorandurn 2003-234requircd a
revicwof all existing lease stipulations to dcterrnine if thcy werc still 'hecoes{ry and elfsgtive-:
and to dit€ct thatn if "lease stipulations arc no longer rccessary ot cftstive, the BLM mut ,
considcr granting waiverc, a(aeptlons, or modifications." BLM tssucd Instrrcdon

i)
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MEMOTANdUM 2OM.IIO, FLUID MINERAL LEASINc AND RELATED PLA}.INING AI{D
NATIONIAL EI'IVIRONMENTAL POLICY ACT (tlBPA) PROCESSES (H(PIRED), to direct
land manage'rs to prooeed with leasirrg wen while applicable land use plans werc being revise4
even ifthose plans wore oonsidering protecting tho nafiral values of the samc lands, and to
rcquire that ury deferrds of leasing be supported by dctailed explanations and docrrrupntationo
zubmiucd to the *ats and national directors ofthe BLM. Insmrdion Mcmoianduur 2005a47,
NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) COMPLIAI.ICE FOR OIL, GAS,, ,
AND GEOTHERMAL DEVELOPMENT (H(PIRED), was issued in the wkE of the Energy,
Policy Act of 2005 ('EPAct'), hrb, L. No. 109-58, I 19 Stat. 594 (2005),r to address "NEPA :
oomplianco" in light of the new leasing priorities. It reoomrnends BLM devclop a NEPA
altemative of higher well density and development beyond that aotually propos€d by an operator
and provides dircction as to how to make the naximum number ofpojects fit into catogorical
exclusions to avoid NEPA altogother.

Morra importantly, the Oovernment Aocountability Office ("GAO') issued a rcport in
June 2005 entitled OIL AI{D CAS DEVELOPMEI.IT - INCREASED PERMITTING
ACTIVITY HAS LESSENED BLM'S ABILITY TO MHET ITS E}WIRONMENTAL
PROTECTION RESPONSIBILITIES (GAO-05-418). The OAO found that the increased
voltme of Applioations tur Pwnrit to Drtll (*APD'), and ruandatcs to promptly prooess them,
rcsulted in morp BLM staff rcsourpes boing devoted to issuing permits and less to monitoring
and enforcirrg compliancc with environmental standards. According to the GAO, the toal
numher of oil and gat dtilling permits approved by BLM more than hipled, ftom 1,803 to 6,399,
dnring fiscal years 1999 - 2004, GAO 17, The GAO explalns nrccinctly thEt this "dramatic
incnsase in oil and gas development on Me'ral lands over tho past 6 years hns lesrened BLM's
abilrty to meet its environmental pmtcction reqpondbllities." GAO 5.; For example, the fiold
officcs visited by GAO investigaton reported me*ing annual snvircnm€ntal monitoring
rcqulrcmcnts'only about half of the time" during the 6 year penod , GAO22, 

'
Thc RFD sccnario for the Fillmorc FO, bcing two decados old is significantty outdated

and no leasrug should occur until these RFDs are nrvised, Nunorous technologicg havc b€on
crEated over tho last 20 years for devetoping natural gas r€soruces ttrat have Seatly expandad
industry's ability to exfrst gas that was previously unavailable or eoorromlcelly infeaslblc. ltis
increased efficlenoy should be considered, along with thc rising oost of natural gas that ls
spurring increased development intorpst io aroas wtrere it was prcviously uureen.

I In Section 366 of the EPAst Coagress imposcd a 30.day timefome for the appoval of APDs
besed on agru.ncnts by indusky re,prps"ntatives tlrat BtM was too slow 4prwing APDs.
Congress dso provided a s€ries of mandatory "categorical gxclusions" fton NEPA complianco
for ccrtain activitios in Soction 390 of thc EPAst. These exchsions allow BLM to conpletely
avoid analyzing and disaloslng thc qrvironmcntal impacts of certain astivities related to oil and
gas devclopment (e.g., &illfuE new wplls in an aheady "developed field").
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E. The Flllnore EA Dos Not Analyzc the Impect of thc Pmposed Lerre Sale on
Hunting,

NEPA'Uaces upon an agoncy the obllgation to conside'r evcry significant arycct of the
envirqnmental irorpact of the pruposed aotion" and noenstles thatthe agsncy will inform the
public that it has indecd eonsidcred environmental coflcerrc in its decision making proeess,"
Balttmore Gas & Electrlc Co. v, Nalural Resotrces Defense Council, hn.,462 U.S: 87, 97
(1983) (oitations omittod). In this oase, BLM has not evatuateC rdequdely tln impact of
proposd leasing on huntiqg in the affeoted arta withln fte Fillmore FO. Th€ BLM makes no
attompt to determine howthe impacts of leasing and the subsequent developmomt of oit and gas
on orucial winterrange and fawning areas will impact hunting. The EA instead generally
disousses how energy developmcnt-'tould affect witdlife res;rces in a variety 6f ait*i *a :
indireot ways."

Moreovot, in svaluating thE cumulative impact of the proposcd lcase sale, BLM states
that its "Cumulative Impact Analysis Area" is limtted to the action area. Howwor, big game and
waterfowl do not rcsp€ct BLM's adminishative boun&ries. A proper cumulative lrnpaot
analysis mrst accotmt fbr tbe overall impact of the proposed lesse sate on tlre herd units to whloh
animals intho astion aree bolong. BLM hss qst even atFrrptcd suoh analysis. As a rosult, the
Amedcan sportsmen has no idca how BLM's proposal will affeat bim,

tr BtM Murt Conduct tho Requtrcd NEPA, Anelyris Beforo Lerulug or Inpocc
"No-$urfeee Oceupancytt Stipu ladonc.

CEQ rogulations mal(e clcar that tbe discussion of alternatives is "the hgtrt'of the NEPA
proccss., 40 C.F.R. $1502.14. NEPA analyses must tr[rJlgorcusly exploro and objoctively
avaltratc all rcasonable alternaflves." 40 C.l'.R. $1502.1a(a). Objeotive evaluation is no longer
possiblo after BLM has bound itself to a partioular outcome (such as surfaco occupation within
sensltlt€ arcas) by fatling to conduct adequate analysis beforc forecloifu altgmativss that would
proest the environmeut (1.o., no leasing orNo Surface Occupancy (NSO) stipulations).

An oil and gas lease conveys "the right to use so much ofthe leascd lands as is necessary
to cxplore for, drlll for, mine" exttuct, remove and dispose of all tltc lEased resourto in a
lea$chold.'o 43 C.F.R. $3101.1-2. This right is qualified only by 'o[sltipuldions attachod to the
leasc; restrictions deriving from specific, nondiscrctionary statutes; aud such reasonable
measurcs as may be required by the auttrorizsd officer to minimize adverto impacts to otbo'r
rcsourto valuc, land uses or usors not addrcssad in the loaso stipulations at the tims oponations
are proposcd" 43 C.F.R $ 3l0l.l-2. Unless drilling would violate an existing leasc stipulation
or a specitic nondisarctlonary legal requirernent, BLM srgles leaso dovelopment mwt be
permitted subject only to limited discretionary measures imposed by tlro sufacc.managing
agency.'

2 That said, BLM hns brcad disoretion in leasing federal lands in the ffrst instanoe, The Mineral
Loasing Act ('MLAI') "hft the Secrotary discretion to rcfusc to issuo any lease at all on a givcn
haoL" Udall v. Tallman, S5 S.Ct. 792,795 (1965) reh. den 85 S,Ct. 1325. "The fillrtg of an

l3
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Accordingly, thc appropriate time to evaluate tho impact of leasing on crucial wintcr
range, faunius habitat, is before an oil and gas lease ls gBnted. Sletq Club v, Peterson, 717
F.2d 1409, 1414-1415 (D.C. Cir. 1981) cittng Mobil OIl Corp. v. F.T.C,,562F.2d170,173 Qnd
Clt, 1977)), Unless Bt M is propared to withdraw the protested porcels or incorporate N$O
stipulations into leases on thc protested parcels, BLM must "nalp the impasts of subsequent
developmcnt prior to leasing. BLM oannot defor all site.speoific analysis to latcr stages snrah as
submission of Appjisations for Permitto Drill fAPDJ) orproposals for full-frcld dovelopment,

In an offort to prcvent furtlrer loss of onrcial big gamo habitats and migration sorridor$
the Westenr Governor;s Assooiation in 2007 issucd a rcsolution calling for bettEr identifiofltion
and cooperation to protect these imporAnt habitats for the Hrtue. .Saa Resolution 07-01,
Protacting Wild@ Mtgratlon Corridors and Cracial Wild@ Habitat in the West, In tlre
associarcd follow:up r€port from the Oil and Gas Working Gr.oup (oecembet 2007), problems
wlth thc ourrEnt leasing prco€ss and recommendatlons for better msnageneilt and soordinatio'n
we,te madc. Recommendation #1-D states: o'Western Governors should rqquest the Sccrstaries
of the Intcrior and Agicultqre to assess, and implement where appropriate, 4 policy of gite-
specific NEPA analys{s beforc offerlngnewfederal lease parcels inthe areas thatthe states deem
to b€ wildlife corridors and crucial habitats." (Bmphasis supplied).

:
IT. TEDERAL LAIITDS POLICY AND MANA.GEMENT ACT ((X'LPMA')

FLPMA direae the Socrutary and BLM to manage public lands "undet principlos of
multiple usG and zustained yield.- 43 U.S.C. $ 1732(a); scc also 43 U.S,C, $ 1701(aX8) (listin$
purlroses and values that should be oonsidered in the managcrncnt of publio _lend$. FLMPA
iinther roquires that "[iJn managlng the pubtio lands the Sccrttary shall' bY re$lation o1
othenvise, takc any action nec€ssary to prevent unnecessary or untfue dogndation of the lands."
43 U.S.C. $ 173i(b). In the context bf fnUn, by using the imperatirnc language 'shall",

"Congf,ess fieaves] no Secrrtary no disoretion" in how to a&ninister the Act' NRDC v. Jqmiwn'
815 [ Supp 454:468 (D.D.C. 1992). BLM's duty to prwerrt rinnecessar-y or unduc dcgradation
('[JUDI undu FLPtvlA is mandatory, and BLM must, at a minimr:ur, demonstate complimco
with rhe UUD $taDdard. Sterra Club v. Ho&l, E48 F.2d 1068 (l0t1t Cir. 1988) (rhe UL,D
standard provldes the "law to apply" and "imposes a tlefinite standald on ths BLM.'), Finally'
tlre agency is required to manage ihe pubtic'J resourees "without pglpanent impairment of the
proarictivity of ilre land snd the quality of the environnrent,,," 43 U.S.C. $1702(c); Mlneral
Pollcy Centeru Norton,zgzF. Supp.2d at 49. I

application ufiich has been accopted does not give any right to lease, ot gcnctatca logal intorcst
wlitctr r€dtrccs or resticts thc discretion vested in the Seoetary wheth€r or not to issltc lcases fot
the lands involvd." Daesing v. (Idall,350 F.2d ?48, ?50'51 @.C. Cir. 1965)' cert. den.383
U.S. 912 (1966). See also Bib Marshall Attiancev, Hodel,852 F.2d 1223,1230 (gth Cir. 1988)

f.lR]efrsing to'issue loortain pAroleum] lcas€s ... would oonstinrtc a legitimate e,(scise of the
disc;tion gnntod to the Secrstary of thc lnterioi"): McDonaldv. ClohTTl F.2d460, 463 (10th
Cir. lg8tt'Wrile 0re [MLA] gives the Sceretary thc authority to loase govemm@t lands under
oil and gas leases, this power is discrctionary rather than nandatory).

il
i'.
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In this case, Blrlvl is required to dernonshate oompliance with tho UUD sfandard by
showing that futur€ impacts from developmert wiil b€ itttggt.a aud thus avoid unduc or
unnec€ssary degrad{on of big gane onrcial winter rangog, fawning arcas, and migration routes.
See e.9., Rendall's Concerned Area Restdents, l2g IBLA 130, lt8 flf unnecessary or undue
dogradation cannot ba prwonted by mitigation measutts, BLM is rcquired to deny ipproval of
th.g_n-lan.l'). See also Mineral Poliay center v. Norton,zgzE. supp, 2d 30,40 O.i.b.2003)
(FIfU,q by its plain terms, vests the Secrotary of the Interior wittr ttre authority--and indeed
tho obligatioll-to diruppootrc of an othenvise permissibte ... olremtion bccause tho operation
thottgh neoesssry ... would unduly hamr or degrade the public la[d.'). In this instanc;, BLM
hes a stanrtory obllgetion to demonstrate that leasing in or adjace,lrt to crucial big game wiator
nngcs, fewntng arbas, and migratton routcs will not result in [JUD,

By ftiling to incorpo&te the best available soientifio data concqning *re needs of big
g{le, sage grousa, nrd waterfowl, BLM bas failed to adhere to its obligetions under FI,P!vIA.
BLM's proposed aotion would rply on timing stipulations alrrndy shown to be ineffective in
mainaining mule'desr and gKnr.se populations. This will result in WD and permanent
impairmont by irrepnUly damagtng the habitat function key habitats that will ltkely lead to
population decline, This UUD and permanont impairment will, in turrL drive both wildlife
populatioru and the hunting and related tecrcational opportunlties they support out of the
affectad area. BLM cannot oommit ovor 86,000 acrcs of kej'wildlife habitat$ tol single use and
ignorc its ooneqponding obligation to rnairrtain thE otherr usss of puUic fmds 

"s 
r[quircd by

IILPMA. Proceeding with lcasing would bo arbiharn oapricious, and an abusc of discrction. i, ,

IIf. EXECUTIVE ORDER 13{43: FACILTTATION OI'HUnITING HERITAGE AND
WILDLtrE CONSERVATION

On August 16,2007, President Bush signed Bxecutlve Order (*EO') 13443, tho purpose
of wttioh is'lto dltcct Fcderal agencies ttrat have prograrns and activitics thst have a measrnable
effect on public land managcmont, outdoor rrcrcation, and wildUfe managemcnt, inoluding the
Department of thc Interior ..., to facilitarc *re exBansion and enhancemcnt of hunting
opporhutities and thc manageurent of game species and thefu habltae",tee EO 13443 reprinted at
72Fed" Reg. 46,537 (Aug 20, 2007). Among othcr things, EO 13443 requircs BLM tol

r Evaluate the cffect of agency ections on ffsnds iu hunting partloipation and, where
appropriate to address dectining trcnds, implement actions that oryand and enhance
hunting opportunities for the public;

r Manage wildlife and wildlife habian on public tands in I mannef, that expands and
mhancss hunting op'portunities, including tuougb the usc of hunting in wildlifc

tplanning; and
r Establisb short and long terur goals, in coopcration with State and tibal govemments,

and consistont with agency missions" to tbster healtby and produotive populations of
garne speoies and appropriate opportrmities for the public to hunt those speoics. 

,
The RMPs md EA, ol whioh tho proposed leasirrg action is ba$€d, does not account for

thc duties imposed on BLM by virtue of EO 13443, ilrc rlocunEnts do rrot even acknowledge
EO 13443, Loasing of ths protestcd parcels will directly adversely irnpact the very rosonrces and
recreational aad hunting lnterests EO t3443 is intetded to protect Yet, BLM has prcvided no

1

I
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91nlqation of whetber or how the proposed lease sale will comply with Eo lg43. qniteTRCP uderstands EO 13443 p,rpoisirot to croaie au indopgn{ent rigbr of judicial rcview,Foceeding to lease the protcstei parcels wiurout consia.oiil,ibra. g".ffi;Jbj*dves of Bo13443 would be arbigall:fa t.pti.t"* and without obrurva,rce of proccdurec required by Eo13443. ,9ge j U,S.C. g 206(2Xa) ilnO fal
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coli{cpusloN : : I
For the reasons ttts 1bove,- parcels oontaining disputod greatsr sage grouse, clunnisonsage grouse habitar, warerfowl nesting and wintering-rr.uiat, urg g*r, fi"TJ;A##;;fawning arreaq anrl migratlon routes are-inappropri"t rot ri"rirr-r&r'iie[itiruprr"t at tbis,time' Exlsting pe'teasing analysis doss iot cbmply wio luBpe, FLpMA or other applioablelaw, utah citizens trave raised r-o.tanti"t roo.n 

"'u""t 
ir"prd;ttg;;;';;;, and theneod fot additional actions to protect these resourtes.

TRCP rpspecrftlly reguests that the utah statc Director withdraw thesc diqputed parcelsfrom.the.March 24? z}}lcompetitive lease sale. [n the evctrt BLM proceeds to offer theseparoels, all prospcctive bidders should bo informea 
"flilp;ing 

protest"
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Joel A Webster
Policy Initiative M,anager
Theodore Roosevelt Consaryation partrcr.ship
2321 Gerald Ave.
Missoula, MT 59801
406.360.3904
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