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CHAPTER 5—CONSULTATION AND COORDINATION

This chapter describes the efforts undertaken by the Bureau of Land Management (BLM) throughout the
process of developing the Proposed Resource Management Plan (RMP)/Final Environmental Impact
Statement (EIS) to ensure the process remained open and inclusive to the extent possible. This chapter
also describes efforts to comply with legal requirements to consult and coordinate with various
government agencies. These efforts include public scoping; designating cooperating agencies; receiving
and responding to public comments; consulting with state, local, and tribal governments; and determining
whether the Proposed RMP/Final EIS is consistent with tribal, state, local, and county plans.

BLM land use planning activities are conducted in accordance with National Environmental Policy Act of
1969 (NEPA) requirements, Council on Environmental Quality (CEQ) regulations, and U.S. Department
of the Interior (USDOI) and BLM policies and procedures implementing NEPA. NEPA and the
associated laws, regulations, and policies require the BLM to seek public involvement early and
throughout the planning process in order to develop a reasonable range of alternatives of proposed actions
and to prepare environmental documents that disclose the potential impacts of proposed actions and
alternatives. In addition, Title I, Section 202 of the Federal Land Policy and Management Act (FLPMA)
directs the BLM to coordinate planning efforts with Native American Indian tribes, other federal
departments, and agencies of state and local governments as part of its land use planning process.
Specifically, FLPMA Section 202(b)(9) directs that BLM “land use plans ... shall be consistent with State
and local plans to the maximum extent [those plans are] consistent with federal law and the purposes of
this Act.” This chapter documents this consultation and coordination.

5.1 COLLABORATIVE MANAGEMENT

The USDOI is committed to a collaborative approach to public land management. The more that people
can be empowered as stewards of the land, the more effective the implementation of the Department’s
conservation mission will be. To improve stewardship at all levels of government and *“to foster a Nation
of citizen stewards,” the Secretary of the Interior has advanced a four C’s philosophy: conservation
through communication, consultation, and cooperation (USDOI 2006).

The BLM has sought for public communication by providing information to the public and extending
several requests for information throughout the planning process. This has provided a valuable exchange
of ideas with interested organizations and publics. The process of this outreach is described below in the
public participation section.

Federal regulation directs the BLM to invite eligible federal agencies, state and local governments, and
federally recognized Indian tribes to participate as cooperating agencies when developing or revising
resource management plans (43 Code of Federal Regulations [CFR] 1610.3-1(b)). These agencies are
invited to participate because they have jurisdiction by law or can offer special expertise. Cooperating
agency status provides a formal framework for these governmental units to engage in active collaboration
with a lead federal agency in the planning process.

Following publication of the Notice of Intent (NOI) to prepare the Draft EIS, Kanab Field Office (KFO)
representatives met with representatives from Kane and Garfield counties, Utah. As a result of these
meetings, the BLM entered into a memorandum of agreement (MOA) with each county, formalizing the
counties as cooperating agencies in the RMP revision. In addition, there is a statewide agreement between
the BLM and the State of Utah (including departments and divisions, such as the Division of Wildlife
Resources [UDWR] and Division of Parks and Recreation) to be included as cooperating agencies in
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BLM RMP revisions. The BLM also provided opportunities for interested Native American tribes to
become cooperating agencies. Only the Kaibab-Paiute Tribe requested cooperating agency status, and the
BLM entered into an MOA formalizing the Tribe’s status as a cooperating agency.

As directed by 43 CFR 1610.4, the BLM has collaborated with the cooperating agencies during data
inventory and information collection, analysis of the management situation, formulation of alternatives,
analysis of effects of alternatives, and selection of the preferred alternative, although the decision to select
a preferred alternative remained the exclusive responsibility of the BLM (43 CFR 1610.4-7). Throughout
the planning process the BLM invited the cooperating agencies to provide planning information on
various planning topics, including geographic information system (GIS) data layers and other county- or
state-level information. The BLM invited designated representatives from the cooperating agencies to
attend each interdisciplinary team (ID team) meeting. Representatives from the agencies were also invited
to several sub-I1D team meetings that specifically addressed resources within the agencies’ area of special
expertise and/or resources for which they have jurisdiction by law.

The BLM sought further input from all cooperating agencies by affording them the opportunity to review
and provide comments on planning documents (i.e., Scoping Report, Socioeconomic Baseline Profile,
Analysis of the Management Situation, Alternatives, Preliminary Draft EIS, Draft RMP/EIS, and the
Preliminary Proposed RMP/Final EIS). Throughout the planning process, the cooperating agencies
worked with the BLM and provided verbal and/or written comments that helped to develop this Proposed
RMP/Final EIS.

5.2 NATIVE AMERICAN CONSULTATION

In accordance with the National Historic Preservation Act (NHPA) and several other legal authorities (see
BLM Manual 8120), and in recognition of the government-to-government relationship between tribes and
the Federal Government, the BLM has initiated Native American consultation efforts related to
preparation of the Kanab RMP. In December 2004, the BLM provided official notification of the land use
plan (LUP) revision to 21 tribes/groups through certified mail with return receipt requested. The BLM
mailed notification requests to the following tribes/groups:

» Kaibab-Paiute Tribe
» Cedar Band of Paiutes
* Indian Peak Band of Paiutes
Kanosh Band of Paiutes
» Koosharem Band of Paiutes
» Shivwits Band of Paiutes
» SanJuan Southern Paiute
* Navajo Nation Historic Preservation Department
* Navajo Nation—Coppermine Chapter Coordinator
* Navajo Nation—Navajo Mountain Chapter
* Navajo Nation—Cameron Chapter
* Navajo Nation—Kaibeto Chapter
Navajo Nation—Tuba City Chapter Coordinator
» Navajo Nation—Bodaway/Gap Chapter
* Navajo Nation—Olijato Chapter
* Navajo Nation—Coalmine Canyon Chapter Coordinator
* Navajo Nation—Lechee Chapter
* Hopi Tribe
» Hopi Tribe—Hopi Cultural Preservation Office
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e Ute Cultural Rights and Preservation
*  Pueblo of Zuni

The notification letter invited tribal governments to become involved in the planning process and outlined
potential consultation opportunities throughout the planning process. The letter also requested input on
issues and concerns to be considered during the planning process and initiated efforts to identify areas of
traditional cultural concern. As of July 2005 the Kaibab-Paiute Tribe has officially responded to initial
consultation requests and has signed an MOA formalizing cooperating agency status. The Navajo Tribe
did not request cooperating agency status, but has requested periodic updates by remaining on the RMP
mailing list and receiving planning bulletins. No other tribes replied to the notification letter.

Copies of the Draft RMP/EIS have been sent to all tribes noted in the above list for review and comment.
Consultation will continue throughout the planning process and in preparing the Proposed RMP/Final
EIS.

In this planning effort the BLM is not acting as the agent of Indian trust assets, and there are no trust
assets involved. Although public land resources in the decision area are not Indian trust assets, the BLM
must make an affirmative effort to consult with Native American tribes and must consider their input
fairly. However, public land decisions are based on multiple-use principles and a complex framework of
legal responsibilities, not on property principles associated with Indian trust assets.

5.3 INTERGOVERNMENTAL CONSULTATION AND COORDINATION

FLPMA Section 202(b)(9) directs that the BLM shall consider those “State, local, and tribal plans that are
[relevant] in the development of land use plans for public lands; assist in resolving, to the extent practical,
inconsistencies between Federal and non-Federal Government plans, and shall provide for meaningful
public involvement of State and local government officials ... in the development of land use decisions
for public lands.” The BLM identified the following state and local plans as relevant to this planning
process:

» Kane County General Plan, 1998

» Kane County General Plan, as amended in 2007

e Garfield County General Plan, as amended in 1998

» Garfield County General Management Plan, Resource Management Amendment, 2007
» Garfield County Economic Development Plan, 2007

» State Comprehensive Outdoor Recreation Plan, 2003

» Utah Comprehensive Wildlife Conservation Strategy, 2005

e Scenic Byway 12 Corridor Management Plan, 2001

e Coral Pink Sand Dunes State Park General Management Plan, 2004.

As noted in Section 5.1, Collaborative Management, Kane and Garfield counties and the State of Utah are
cooperating agencies and were provided opportunities to provide input throughout the planning processes.
Consistency with agency and local and state government plans was primarily accomplished through
frequent communications and cooperative efforts (meetings and communications) between the BLM 1D
team and these cooperating agencies. This regular communication has ensured that potentially
inconsistent decisions could be identified early and resolved to the extent possible. Appendix 16, County
General Plan Public Land Decisions Summary, contains decisions from the Garfield and Kane counties
General Plans that apply to public land management. Combining communication with cooperating
agencies, ID team review of Appendix 16, reviews of the plan consistency section in the Analysis of the
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Management Situation, and review of other statewide plans ensured that the Proposed RMP is consistent
with state and local plans to the extent possible.

The BLM cultural resource management program operates in accordance with 36 CFR 800, which
provides specific procedures for consultation between the BLM and the State Historic Preservation
Officer (SHPO). The SHPO has been included as a cooperating agency within the MOA with the State of
Utah. The BLM has coordinated with the SHPO during the development of the Draft RMP/EIS,
specifically addressing how cultural resources may be affected. A copy of the Draft RMP/EIS was sent to
the SHPO for review and comment.

During the preparation of the Coal Unsuitability Report, the BLM coordinated with the State of Utah
(Governor’s Office and UDWR) and U.S. Fish and Wildlife Service (USFWS). The BLM held several
meetings with the State of Utah and USFWS to coordinate information about species in the Kanab
planning area. The BLM and the State of Utah, in coordination with USFWS, jointly identified federal
lands with habitat for species of high interest including elk, mule deer, and Greater sage-grouse.

2.4 CONSULTATION AND COORDINATION WITH OTHER FEDERAL
AGENCIES

In developing the Proposed RMP/Final EIS, the BLM coordinated with numerous other federal agencies.
There are some legal statutes requiring official consultation with some federal agencies. Coordination and
consultation (as necessary) efforts are described below.

54.1 U.S. Fish and Wildlife Service

Consultation with USFWS is required under Section 7(c) of the Endangered Species Act of 1973 (ESA)
prior to initiation of any project by the BLM that may affect any federally listed or endangered species or
its habitat. This RMP revision is considered to be a major project and the Final EIS defines potential
impacts on threatened and endangered species as a result of management actions proposed in the
alternatives. USFWS staff participated in ID team meetings and was provided drafts of alternative
decisions for discussion and input.

The BLM requested a list of federally listed threatened or endangered plant and animal species present in
the decision area on December 13, 2004; USFWS responded to this request by providing the list of
species to be considered in the planning process on December 15, 2004. Due to the length of the planning
process, the BLM requested USFWS to confirm the list of species prior to impact analysis in early April
2006; USFWS responded in mid-April 2006, providing a reference to the USFWS Mountain-Prairie
Region website listing of Utah Endangered Species by county. The KFO used this list throughout
preparation of the Final EIS.

During the preparation of the Coal Unsuitability Report, the BLM coordinated with USFWS to evaluate
the coal unsuitability criteria defined in 43 CFR 3461.5. The BLM informally consulted with USFWS to
identify habitat designated or proposed as critical and determined by both agencies to be of essential
value. In addition, the BLM coordinated with USFWS to identify federal lands with high-priority habitats
for migratory bird species.

As part of the formal consultation with the USFWS on this Proposed RMP/Final EIS, a Biological
Assessment (BA) has been provided to the USFWS for review and comment. The BLM determined that
the implementation of the Proposed RMP/Final EIS “may affect” the species on which this consultation
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occurred. The USFWS may concur with BLM’s determination via memorandum or prepare a biological
opinion.

542 National Park Service

Contacts were made early in the planning process with Zion National Park, Bryce Canyon National Park,
and Glen Canyon National Recreation Area (NRA), the three national park units that share boundaries
with the Kanab planning area. BLM representatives met with National Park Service (NPS) representatives
during scoping and discussed issues of concern. Zion and Bryce Canyon National Parks provided
comments during the scoping period, and representatives from the NPS attended public scoping meetings.
Issues raised by the NPS were specifically addressed during alternative development. All three NPS units
were provided copies of the Draft RMP/EIS for review and comment.

543 U.S. Forest Service

The KFO shares common boundaries with the Dixie National Forest. USFS is engaged in revising its
LUP at the same time that BLM is revising its plan. As well as sharing boundaries, the two agencies share
some common issues. BLM communication with the Dixie National Forest regarding the planning
process has been largely informal, addressing those boundary issues that the two agencies share such as
Wild and Scenic River (WSR) suitability. The Dixie National Forest was provided a copy of the Draft
RMP/EIS for review and comment.

5.4.4 Environmental Protection Agency

NEPA regulations require that EISs be filed with the Environmental Protection Agency (EPA) for review
and comment (40 CFR 1506.9). The Kanab Draft RMP/EIS was submitted to the EPA for review as
required by CEQ regulations.

55 CONSISTENCY WITH OTHER PLANS

This Proposed RMP/Final EIS has been prepared by the KFO with assistance from the BLM Utah State
Office and the cooperating agencies. This is the second in a series of three NEPA documents released to
the public during the federal land use planning process. The Draft RMP (the first NEPA document) was
sent to the public on October 12, 2007 with an associated 90-day comment period until January 10, 2008.

The BLM planning regulations require that RMPs be “consistent with officially approved or adopted
resource-related plans, and the policies and procedures contained therein, of other Federal agencies, State
and local governments, and Indian Tribes, so long as the guidance and RMPs also are consistent with the
purposes, policies and programs of Federal laws and regulations applicable to public lands” (43 CFR
1610.3-2(a)). To ensure such consistency, finalized plans were received from federal, state, and local
agencies as well as tribal governments. These same agencies received copies of the Draft RMP/EIS for
review and comment, and will receive copies of this Proposed RMP/Final EIS. As stated previously,
FLPMA Section 202 requires the BLM to coordinate land use planning activities with other federal
agencies, state and local governments, and Indian tribes. FLPMA also requires BLM to ensure that
consideration is given to non-BLM plans that are pertinent to the development of the RMP, assist in
resolving inconsistencies between Federal and non-Federal Government plans, and provide for
meaningful public involvement of other federal agencies, state and local government officials, and Indian
tribes in the development of the RMP.
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The BLM is aware that there are specific county and state plan decisions relevant to aspects of public land
management that are discrete from and independent of federal law. FLPMA requires that the development
of an RMP for public lands must be coordinated and consistent with county plans to the extent possible
by law and inconsistencies between Federal and non-Federal Government plans be resolved to the extent
practical (FLPMA, Title I, Section 202 (c)(9)). However, the BLM is bound by federal law. As a
consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law.

Thus, while county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. In addition, the relevant goals, objectives, or policies of a
county are often equivalent to an activity or implementation-level decision and not an LUP decision. The
very specific county goals would be addressed in any subsequent BLM activity or implementation-level
decision.

Table 5-1, Table 5-2, Table 5-3, Table 5-4, and Table 5-5 outline the planning consistency of the
Proposed RMP with the approved management plans, LUPs, and controls of other agencies with
jurisdiction in or adjacent to the planning area. With few exceptions, the Proposed RMP/Final EIS is
consistent with the Kane and Garfield counties’ plans. The authorized officer will continue to collaborate
with federal agencies, state and local governments, and Indian tribes on implementation of the RMP and
on pursuing consistency with other plans and will move toward integration of such plans to the extent that
they are consistent with federal laws, regulations, and policy directives.

Table 5-1. Garfield County General Plan (January 1998)

Resource Garfield County General Plan Decision | Consistent
The county will develop a policy regarding the amount of solid waste it
Solid Waste will accept from public lands and develop a fee schedule for public lands N/A

solid waste management.

The preservation of clean air is one of the county’s goals. Most areas

Air Quality are Class 2 and development is permitted.

Yes

The county supports using unused water resources, using existing
Water Quality sources in the most efficient manner, eliminating existing pollution, and Yes
preventing new pollution.

The county supports aggressively pursuing coal and other mineral
resource development, exploring tourism and recreational opportunities,
retaining and expanding existing agricultural/timber-related businesses,
Economic increasing Payments in Lieu of Taxes (PILT), and creating new Yes
attractions and recreational facilities. BLM and U.S. Forest Service
(USFS) land management practices should encourage economic
ecological sustainability.

State school land exchanges should consider future impacts on the
growth of county communities.

State school land/federal land exchanges should increase “in county”
state land acreage totals or county benefiting economic value.

Land/Realty Existing public access to public lands should be preserved and
enhanced, and all Revised Statute (RS) 2477 rights-of-way (ROW)
should be preserved.

Transfers of private lands to federal/state ownership should not result in
a net “private land” acreage loss, unless they result in long-term,
ongoing economic benefit to the county.

Yes

Safety The county reserves the right to establish user fees for search and N/A

5-6 Kanab RMP



Proposed RMP and Final EIS Chapter 5

Resource Garfield County General Plan Decision Consistent
rescue activities, based on a user pay concept.

Wildlife numbers should be established for designated areas. The
introduction of any exotic plant or animal species into the county should
Wildlife not take place without formal concurrence by the County Commission Yes
and public hearings should be held. Watchable wildlife areas should be
developed.

The number of animal unit months (AUM) allocated should be expanded

to the full carrying capacity of the forage resource. es

Grazing

Partnerships should be created and should promote long-term timber
industry development in order to stabilize, maintain, and expand the
Timber industry through the combined efforts of business and the public. Yes

The county wants to ensure that forests are maintained as a healthy
renewable resource.

Wild and Scenic The county will comment on and may develop and submit designation

Rivers proposals to the appropriate federal agencies. ves

Table 5-2. Garfield County General Management Plan Resource
Management Amendment (December 2007)

Resource Garfield County Resource Management Amendment Consistent
Management direction for this resource or resource use has not been
Air Qualit completed. It is intended that management direction for this resource or Yes
y resource use will be completed, subject to public comment, and adopted
at some point in the future.
Management direction for this resource or resource use has not been
Geology, L oo X
T completed. It is intended that management direction for this resource or
opography, and . d A Yes
. resource use will be completed, subject to public comment, and adopted
Climate S
at some point in the future.
Management direction for this resource or resource use has not been
. completed. It is intended that management direction for this resource or
Soil Resources . 4 A Yes
resource use will be completed, subject to public comment, and adopted
at some point in the future.
Management direction for this resource or resource use has not been
completed. It is intended that management direction for this resource or
Water Resources . . : Yes
resource use will be completed, subject to public comment, and adopted
at some point in the future.
Management direction for this resource or resource use has not been
. completed. It is intended that management direction for this resource or
Vegetation . 4 . Yes
resource use will be completed, subject to public comment, and adopted
at some point in the future.
Large infestations of Tamarisk and Russian Olive have impacted many
Noxious/Invasive of the streams, riparian areas, and groundwater resources of the county. Yes
Weeds Continued efforts are needed to completely eradicate the species and
protect the area from recurrent infestations.
Special Status Management direction for this resource or resource use has not been
Species (Threatened, | completed. It is intended that management direction for this resource or
. 4 . Yes
Endangered, and resource use will be completed, subject to public comment, and adopted
Sensitive) at some point in the future.
Fish and Wildlife Management direction for this resource or resource use has not been Yes
completed. It is intended that management direction for this resource or
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Resource

Consistent

Garfield County Resource Management Amendment

resource use will be completed, subject to public comment, and adopted
at some point in the future.

Forage

It is the county’s position that forage allocations be balanced between
competing users based on fair and equitable assumptions and
considering local goals and desires. Perhaps the greatest concern is that
there needs to be a clear understanding of much how forage is available
to be allocated between livestock and wildlife, and how much of that
forage goes to each.

Yes

Wildland Fire
Ecology

Management direction for this resource or resource use has not been
completed. It is intended that management direction for this resource or
resource use will be completed, subject to public comment, and adopted
at some point in the future.

Yes

Cultural Resource
Management

The county identifies several desired conditions and policies related to
improving inventory, completing compliance in a timely manner,
retaining existing resources, constructing a curation facility, capitalizing
on economic opportunities associated with research and identification
(etc.), and issuing permits.

Yes

Paleontological
Resources

The county identifies several desired conditions and policies related to
improving inventory, completing compliance in a timely manner,
retaining existing resources, constructing a curation facility, capitalizing
on economic opportunities associated with research and identification
(etc.), and issuing permits.

Yes

Visual Resources

Each federal agency has its own system for classifying visual resources
and for scenery management. No two agencies are completely
consistent with the county’s planning efforts or expressed desires.
Generally, Visual Classification Areas are more restrictive than needed
outside National Parks and Designated Wilderness.

No

Forestry and
Woodland Products

Management direction for this resource or resource use has not been
completed. It is intended that management direction for this resource or
resource use will be completed, subject to public comment, and adopted
at some point in the future.

Yes

Transportation

County-desired conditions and policies include resolving issues in a
timely manner; preserving access to public and private lands;
recognizing the transportation network; resolving RS 2477 issues;
incorporating sufficient scope to reduce additional analysis; eliminating
the unauthorized use of cross-country travel on public and private lands;
and working cooperatively with federal agencies to resolve valid existing
rights, transportation needs, maintenance requirements, improvement
projects, and other ROW and/or scope issues.

Yes

Minerals and Energy
Development

Management direction for this resource or resource use has not been
completed. It is intended that management direction for this resource or
resource use will be completed, subject to public comment, and adopted
at some point in the future.

Yes

Special Designations

Current settings, need for management changes, desired conditions,
policies, goals, objectives, and criteria related to special designations
were described by the county. Management actions must be consistent
to the extent allowed by law with Garfield County’s General
Management Plan. Unless directed by federal or state law, management
actions that are contrary to the stated positions are inconsistent with
Garfield County’s General Management Plan. Where no body of law
exists regarding land management decisions or where decisions are left
to the agencies’ deference or discretion, management actions must be
consistent with the positions identified in this plan.

No

Wilderness

The county identifies several desired conditions and policies related to

No
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Resource

Consistent

Garfield County Resource Management Amendment

designating eligible and suitable wilderness identified by the county;
releasing other lands from wilderness character; compensating the
county for visitor services; ensuring that wilderness, primitive and non-
motorized types of recreation, and non-Wilderness Study Area
(WSA)/wilderness characteristics areas be based on county-approved
designations; and ensuring that BLM lands not designated as wilderness
be developed to the extent allowed by law for commodity production and
to enhance socioeconomic conditions.

Research Natural/
Geological/Botanical
Areas

The county identifies several desired conditions and policies. Before
designations are made, the proposal needs to meet the county’s
identified criteria; a thorough inventory must be made to consider
whether a similar area is already being protected; these areas must be
consistent with the county’s plan and, absent federal law to the contrary,
be subject to local law, ordinance, or other special consideration; and
areas must be limited to only those that can provide significant scientific
information and interpretive opportunities while preserving the custom
and culture and enhancing socioeconomic conditions.

N/A

Scenic
Byways/Highways

It is the county’s objective to promote these designations as showcases
of multiple use and to oppose management of adjacent lands that is
inconsistent with the Garfield County General Management Plan.

It is the policy of Garfield County to cooperate with other agencies to
determine the demonstrated need and the minimum land necessary to
accomplish desired outcomes.

It is the policy of Garfield County to support only Scenic Highways that
are consistent with local bodies of law, ordinances, and plans and are
the subject of a cumulative environmental review that determines the
impact on local and regional environments and social and economic
impacts caused by designation.

Yes

Areas of Critical
Environmental
Concern

The county will be proactive in the management of areas of critical
environmental concern (ACEC). Approximately 1,041,245 acres of
Garfield County’s 3,331,065 acres are included in Bryce Canyon
National Park, Capitol Reef National Park, Canyonlands National Park,
Glenn Canyon National Recreation Area, and the Grand Staircase—
Escalante National Monument (GSENM). There is also one designated
Wilderness Area managed by the USFS. It is the county’s position that
relevant/important scenic, cultural, and recreation lands (approximately
one-third of the county) are already protected.

The county will support only those ACEC designations that can be

demonstrated to have relevant and important values as defined herein
that are being threatened with irreparable damage.

Yes

Wilderness Study
Areas

It is the county’s policy to support Wilderness designation for lands that
the county has deemed eligible and suitable for Wilderness under Public
Law 88-577.

It is the county’s policy to oppose Wilderness designation and/or
management for wilderness characteristics on lands that the county has
deemed are not eligible and suitable for Wilderness designation under
Public Law 88-577.

It is the county’s policy, to the extent allowed by law, that all lands
deemed not eligible and suitable for Wilderness designation and/or
management for wilderness characteristics be released from prescriptive
management and returned to commodity production or multiple-
use/sustained-yield management.

It is the policy of the county to work cooperatively with land managing
agencies, the State of Utah, and Utah’s Congressional Delegation to
have the lands identified through the county review, study, and
recommendation process appropriately designated and managed.

Yes
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Resource

Consistent

Garfield County Resource Management Amendment

The county agrees that some public lands need specific restrictions, but
it believes those restrictions should be the minimum necessary and
should be developed in a spirit of cooperation, ensuring the greatest use
and enjoyment by the public and local residents.

Areas identified in the Utah BLM Statewide Wilderness Final EIS as
failing to meet outstanding solitude or primitive recreation standards
should not be managed for primitive or semi-primitive non-motorized
recreation.

National Trails

It is the policy of the county to consider each proposed trail on a case-
by-case basis, considering other values that might be affected by
designation, subject to goals and objectives of the Garfield County
General Management Plan and demonstrated need including
outstandingly remarkable values (ORV) emphasized by designation.

Yes

Wild and Scenic
Rivers

It is the county’s policy that, once undertaken, all Wild and Scenic River
(WSR) evaluations be completed through the Suitability stage.

It is the county’s policy to support only those river segments that meet
the quality standards set forth by the county in a public supported
process.

Yes

Backcountry/

Roadless/Primitive
Areas

It is the county’s goal to work cooperatively with federal land
management agencies regarding designation of
backcountry/roadless/primitive areas.

It is the county’s policy to manage only those areas identified in the
Garfield County General Management Plan as Rec Ib — Near Wilderness
as Backcountry/Roadless/ Primitive. Any deviation from the plan without
approval of the County Commission is inconsistent with the local
planning process.

Backcountry/roadless/primitive areas shall be designated and managed,
to the extent allowed by law, in accordance with the county’s stated
desired conditions.

N/A

Special Recreation
Management Areas
(SRMA)

It is the county’s goal to establish SRMAs only for resources that
significantly enhance the socioeconomic vitality, community viability,
custom, and culture while expanding agency financial, infrastructure,
and management support to fully develop, use, and promote enjoyment
of the resource.

It is the county’s policy to oppose the designation of SRMAs where
management scenarios restrict use and enjoyment of resources or
where financial, infrastructure, and management commitments fail to
fully develop use and enjoyment of resources.

SRMAs are inconsistent with primitive recreation because SRMAs
require intense management, increased facilities, and investments that
impact the land. These requirements conflict with the concepts of
primitive recreation (“untrammeled by man,” “without man’s influence,”
and “infrequent contact with man and his influence”).

SRMAs are an appropriate management tool to fulfill agency
responsibility to ensure traditional, diverse recreation relating to cross-
country travel and open off-highway vehicle (OHV) use.

The county will consider and support/oppose SRMA management on a
case-by-case basis for lands that contain special features of recreation
interest that do not qualify for ACEC, WSR, or other special designation.

Yes

Failure to allocate at least 1 percent of agency land in the county as
SRMAs (or other appropriate designations) for cross-country travel
and/or open OHV use is considered an abrogation of recreation planning
responsibility and is inconsistent with the Garfield County General
Management Plan.

No
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Resource

Non-WSA Lands with
Wilderness
Characteristics

Garfield County Resource Management Amendment

The county accepts and adopts the BLM determination reached in the
original Wilderness Inventory that these lands clearly and obviously lack
wilderness characteristics and incorporates the inventory and
determinations by reference.

The county adopts the determination identified on page Al, column 3,
paragraph 1 of the Utah 1996 Wilderness Re-Inventory that these areas
do not have wilderness characteristics on every acre.

The county adopts the determination identified on Al, column 3,
paragraph 1 of the Utah 1996 Wilderness Re-Inventory that non-WSA
lands with wilderness characteristics located adjacent to WSAs were not
evaluated.

Where inconsistencies exist between the original wilderness inventory
conducted as directed by Congress in response to the Wilderness Act of
1964 and the Utah 1996 Wilderness Re-Inventory, the county adopts the
original inventory and determinations as correct, accurate, and the
best/most current data. In addition, the county rejects inconsistent
findings of the Utah 1996 Wilderness Re-Inventory as inaccurate and
based on subjective, unauthorized criteria.

It is the county’s policy that non-WSA lands with wilderness
characteristics be managed for commodity production or multiple use
and sustained yield. Management actions must be consistent to the
extent allowed by law with the Garfield County General Management
Plan, and failure to comply will be considered arbitrary and capricious.

Consistent

No

Visual Resource/
Scenery
Management

Visual resource management (VRM) is subjective and discretionary
management that is not consistent with the county’s General
Management Plan and fails to meet the standards required by FLPMA
202(c).

It is the county’s policy that any specific action to manage or change
visual management or scenery classifications must comply with the
Garfield County General Management Plan or be approved by the
Garfield County Commission.

The county General Management Plan will serve as the governing body
of local law concerning the management of visual resources. Before any
discretionary action can be taken or approved by federal land managers,
it must be shown that the action has been subjected to direct, indirect,
and total cumulative impact analysis; have the support of the local Board
of County Commissioners; and be consistent with the county Resource
Management Plan.

Establishment of visual resource/scenery management classifications
that place restrictions on public lands without considering cumulative
impacts associated with congressional designations and preservation
areas (National Parks, National Monuments, National Recreation Areas,
and Designated Wilderness) is inconsistent with Garfield County’s
General Management Plan.

The county supports the least restrictive Visual Resource Classification
allowed by law unless otherwise approved by the county General
Management Plan or the County Commission.

The county deems VRM scenarios that are more restrictive than the
least restrictive allowed by law to be in conflict and inconsistent with the
county General Management Plan unless authorized by the Plan or the
County Commission.

No

No Surface
Disturbance

The county has developed a component for surface disturbing activities
as part of the General Management Plan to provide consistency across
agency boundaries. Before any action is taken that will place an area
into this no surface occupancy (NSO) the following criteria shall be
followed:

No

Kanab RMP
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Resource Garfield County Resource Management Amendment Consistent

1. A demonstrated need; threat to human health, safety, or welfare of the
human environment; or a critical environmental issue that can be
managed by no other designation must exist.

2. A demonstrated need must be brought before the Garfield County
Board of Commissioners for discussion.

3. Prior to a final agency action the proposal must be brought to the
attention of the Public Lands Steering Committee and local community
governments, and public hearings must be held so that all aspects,
issues, and concerns of local citizenry can be discussed.

4. Best management practices (BMP) must be developed and an
environmental document must be completed addressing the total
cumulative impacts on the biological environment, social and emotional
impacts, and economic impacts on the local area.

5. When the process is complete, the Board of Commissioners will
accept, reject, or suggest modifications of the proposal and make a final
decision on which action will be in the best interest of the county.

6. That decision will be considered as final local law in Garfield County.

Special Protective Orders will be considered only as a management tool
used as a last resort.

Special Protective It is the county’s policy that Special Protective Orders be used only in
Orders areas where there are remarkable values; a demonstrated need for the N/A
protection, safety, and health of persons or other human needs;
emergency conditions; and with the concurrence of the Garfield County
Commission.

The Garfield County Commission is a duly elected body and represents
a legal subdivision of state government. The county must be a full
partner in all laws, ordinances, policies, planning, and needful decisions
relating to management of public lands in Garfield County.

With the increasing influx of visitors to public lands, providing public
services has become increasingly burdensome. Federal and state
agencies must accept their share of the responsibility in providing critical
services. Managers and visitors are jointly responsible for impacts on
public services.

The county will classify public lands in the county consistent with federal
procedures for visual resource/scenery management, recreation
opportunity spectrum analysis, wise stewardship, and responsible
protection of the health and welfare of the land.

The county will support management of public lands in accordance with
Garfield County’s General Management Plan and Land Use Policy.

Multiple-use. lands administered by the Federal Government, unless Yes
specifically withdrawn through congressional mandate for specific
purposes, must be managed under the principles of “multiple use and
sustained yield.” Federal land managers are inconsistent with the
definition of “multiple use.” Multiple use means, but is not necessarily
limited to those items historically and traditionally practiced, both
consumptive and non-consumptive, which include grazing, mining,
recreation, oil and gas exploration, timber production (to include wood
products such as fence posts and firewood), wildlife and vegetative
management, and water use and development. Garfield County asserts
these uses are generally compatible, and true “multiple use”
management allows the land and its resources to be used for multiple
uses simultaneously or in concert with each other. More than one use
can occur at the same time, and many activities are mutually beneficial.

Wilderness values should not be applied as suitability criteria in
determining grazing capacities in designated wilderness or wilderness
study areas. Rangeland health standards should be used for grazing

Multi-Agency
Concerns
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Resource Garfield County Resource Management Amendment Consistent
allocations.

County custom, culture, and economic stability depend on agriculture,
livestock production, mining, tourism, recreation, the timber industry, the
continued use and availability of public lands, and accompanying
resources. Federal and state management plans must identify and
address the impacts their proposed management decisions and
practices have on traditional resource uses, custom, and culture.

Sufficient land within the county has been designated for primitive
recreation and preservation purposes (parks, monuments, recreation
areas, and wilderness). The county opposes additional lands
administered under single use management schemes unless specifically
approved by the County Commission.

The county actively supports public land practices that provide for
traditional multiple uses, support the custom and culture of the county,
and enhance commodity production consistent with man'’s role as
steward of the land.

Public Access. Garfield County supports motorized and non-motorized
access to public lands. Access to public land has a direct impact on the
county’s economic stability, custom, and culture. Open access maintains
stability in the county. Garfield County will participate in all relevant
federal and state access decisions, including RS 2477 determinations,
Title V issues, closure discussions, and transportation decisions.

The county has developed a transportation system that identifies the
minimum infrastructure necessary to maintain the county’s custom,
culture, and socioeconomic needs. County concurrence must be sought
prior to any reduction in access to prevent negative impacts on the
sustainability of local communities.

Given the importance of public land access, the county asserts that
roads, paths, ways, and trails constitute valid existing rights if created
prior to the passage of FLPMA and/or enabling authority.

Sufficient land within the county has been designated for primitive
recreation and preservation purposes (parks, monuments, recreation
areas, and wilderness). The county opposes additional lands
administered under single use management schemes unless specifically
approved by the County Commission.

The county declares federal actions regarding RS 2477 are unjust,
Multi-Agency illegal, and have placed an unfair burden on Garfield County to protect No
Concerns its ROWSs. Garfield County will aggressively protect its right to public
access. Agencies that adopt management alternatives that impact the
transportation network prior to final determination of jurisdiction are
failing to recognize valid existing rights. Restrictions on existing roads,
paths, ways, and trails prior to final determinations of jurisdiction are
speculative, arbitrary, capricious, and inconsistent with the Garfield
County General Management Plan.

Wilderness values should not be applied as suitability criteria in
determining grazing capacities in designated wilderness or WSAs.
Rangeland health standards should be used for grazing allocations.

County custom, culture, and economic stability depend on agriculture,
Livestock Grazing livestock production, mining, tourism, recreation, the timber industry, the Yes
continued use and availability of public lands, and accompanying
resources. Federal and state management plans must identify and
address the impacts that their proposed management decisions and
practices have on traditional resource uses, custom, and culture.

Sufficient land within county has been designated for primitive recreation
Lands/Realty and preservation purposes (parks, monuments, recreation areas, and Yes
wilderness). The county opposes additional lands administered under
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Resource

Consistent

Garfield County Resource Management Amendment

single-use management schemes unless specifically approved by the
County Commission.

The county actively supports public land practices that provide for
traditional multiple uses, support the county’s custom and culture, and
enhance commodity production consistent with man’s role as steward of
the land.

Private and Public Land Ratios. Public land acreage currently owned
and managed by federal and state agencies is more than sufficient for
the public interest. Approximately 94 percent of the county is owned or
controlled by federal and state entities. Sufficient acreage exists in the
National Parks System, National Monument System, and other areas of
special designation. The county has a “no net loss of private land” and
“no expansion of National Parks/Monuments” position relative to federal-
state property exchanges and transfers without the approval of the
County Commission. The determination of “no net loss” should consider
both acreage and values. The county supports a “net gain of private
lands” regarding acreage and value.

It is therefore the policy of the county to place maintenance and
improvement of transportation facilities as a higher priority than
protecting visual resources adjacent to those facilities. Where existing
transportation facilities are present (roads, paths, ways, trails, airstrips,
trailheads, parking areas, airports, etc.), the area is considered to have
enhanced visual characteristics because the public has an opportunity to
view it. BMPs that support appropriate visual resource objectives will be
applied on transportation maintenance and improvement projects.

Access

The county supports motorized and non-motorized access to public
lands. Access to public land has a direct impact on the county’s
economic stability, custom, and culture. Open access maintains stability
in the county. Garfield County will participate in all relevant federal and
state access decisions, including RS 2477 determinations, Title V
issues, closure discussions, and transportation decisions.

The county has developed a transportation system that identifies the
minimum infrastructure necessary to maintain the county’s custom,
culture, and socioeconomic needs. County concurrence must be sought
prior to any reduction in public land access to prevent negative impacts
on the sustainability of local communities.

Given the importance of public land access, the county asserts roads,
paths, ways, and trails constitute valid existing rights if created prior to
the passage of FLPMA and/or enabling authority.

Yes

The county declares federal actions regarding RS 2477 are unjust,
illegal, and have placed an unfair burden on Garfield County to protect
its ROWSs. The county will aggressively protect its right to public access.
Agencies that adopt management alternatives that impact the
transportation network prior to final determination of jurisdiction are
failing to recognize valid existing rights.

No

Recreation and
Tourism

Visitors to public lands have a direct bearing on the economic well being
of the county and its communities. Visitors also impact county services
including search and rescue, emergency medical, solid waste collection
and disposal, law enforcement, and fire response. The county supports
increased recreational activity on public lands. However, federal and
state agencies must acknowledge and more aggressively address the
impacts associated with their visitors. Federal and state land managers
are jointly responsible with their visitors to compensate the county for
public services.

The county adopts BLM’s Final Wilderness EIS finding that primitive
recreationists spend approximately $4.10 per day.

Yes
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Table 5-3. Garfield County Economic Development Plan (2007)

Resource

Economic
Development

Garfield County Economic Development Plan

The county’s economy has expanded from chiefly farm-based and
natural resource extraction to one which includes industry, retail,
tourism, and other service-oriented businesses. The county must
continue to seek innovative ways to diversify its economy and provide
job opportunities for all county citizens, safeguard precious and
irreplaceable resources, and wisely plan for change.

’ Consistent

Yes

Resource

Goals

Table 5-4. Kane County General Plan (June 1998)

Kane County General Plan

The county’s goal in regard to federal land management planning
processes includes an active, ongoing partnership that will be consistent
with county goals and policies when not constrained by federal law.

| Consistent

Yes

Agricultural Land
Uses

Ensure the retention of a viable and vibrant agricultural base by
preserving appropriate area for permanent and temporary agricultural
and open spaces. Do not allow uses adverse to the continuance of
agricultural activities.

Yes

Transportation

The resolution of the RS 2477 ROW controversy in Kane County is key
to the county’s ability to manage transportation.

Yes

Environment

The county will address erosion and salinity control, water quality
impacts, and associated concerns when land use proposals are
reviewed. Its goal is to maintain or improve the primary landscape, soil,
vegetation, and watershed resources in a manner that perpetuates and
sustains a diversity of uses while fully supporting the county’s custom,
culture, economic stability, and viability.

Yes

Public Services and
Facilities

The county will identify needed utility and transportation corridors and
will use BLM and USFS corridor plans.

Yes

Rehabilitation and
Conservation

The county’s conservation efforts will focus on the rehabilitation of the
land base in order to improve the functioning of natural systems for the
benefit of residents and visitors.

Yes

Economic
Development

The county will be an active partner with other governments to foster a
sustainable, broad-based economy that allows traditional economic uses
to remain vibrant while fostering new economic activities that expand
economic opportunity, use available natural resources, and protect
important scenic and social qualities.

Yes

Public Lands
General

The county insists that federal land management plans promote the
multiple-use/sustained-yield concept of public lands use.

Yes

The county rejects federal attempts to impose integral vistas, Class | air
attainment areas, buffer zones, critical habitat designation, and other
means to further restrict uses of the small private land base.

No

The county will identify BLM parcels of land needed for community
development purposes. These parcels will be noted in the
Kanab/Escalante RMP.

Yes

The county maintains that BLM will continue to allow the use of federal
lands for recreation and public purposes, including access roads and
parking areas in locations receiving tourist visitation.

Yes

Kanab RMP
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Resource

Consistent

Kane County General Plan

The county believes that key scenic areas where tourist and local
resident access is essential will be identified in the area BLM office and
included on the General Plan map.

Yes

The county will not accept any form of ecosystem management of
federal lands if such planning impacts the use and enjoyment of the few
private land holdings.

No

The county’s position is that there will be no net increase of federal
lands.

Yes

Visual Resource
Management

The county believes that VRM on federal lands cannot be allowed to
impede the legal uses of private land.

Yes

Acquisition and
Easements

The county’s position of acquisition or easements across private lands
by a federal land management agency should be reviewed by the
County Commission and any concern should be fully addressed in the
NEPA documentation for the acquisition.

Yes

Threatened and
Endangered Species

The county will continue to oppose any listing of a threatened or
endangered species that does not include an analysis of the impacts on
the economic base.

N/A

Social and Economic

The county maintains that all federal land management agencies should
include a full assessment of the social and economic impacts of
management actions.

Yes

Rehabilitation

The county wishes to provide for landscape vegetation maintenance and
improvement that will support the restoration of suspended AUMs,
allocation of continuously available temporary non-renewable use as
active preference, and continued use and/or increased use of state
school endowment trust lands.

Yes

Water Quality

The county wants the requirements for water quality contained in the
State of Utah Water Quality Plan to be met. It also maintains that vested
water rights and control of in-stream flow should be complied with to
help maintain/improve riparian and aquatic areas.

Yes

Habitat

The county wishes that habitats be maintained, improved, or
disturbances mitigated in order to sustain viable and harvestable
populations of big game and upland game species as well as
wetland/riparian habitat for waterfowl, furbearers, and a diversity of other
game and non-game species.

Yes

Land Disposal

The county wishes to use agricultural or mining entry, land exchange,
and land sale for disposal of all public lands that are difficult and
expensive to manage and do not serve a significant public need or
where disposal will serve important public objectives.

Yes

Mineral Resources

The county recognizes environmentally responsible exploration and
development based on a preponderance of scientific evidence for
locatable mineral, oil, gas, geothermal, and common variety mineral
resources on BLM-administered lands opened to location under mining
and other appropriate statutes.

Yes

Cultural Resources

The county suggests a Management Action Plan that will determine the
condition, content, and relevance of cultural resource sites and increase
education, recreation, socio-cultural, and scientific uses of cultural and
paleontological resources.

Yes

Conifer Management

The county’s goal is to maintain or improve conifer tree health, diversity,
and wildlife/watershed values through active management and to
prevent pinyon-juniper encroachment.

Yes

Recreation

The county provides for high-quality recreational opportunities and
experiences at developed and undeveloped sites by allowing historic

Yes
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Resource

Kane County General Plan

Consistent

uses and access, maintaining amenities, and providing new sites. It also
pursues increased public access opportunities for motorized and non-
motorized settings through acquisition of ROWSs or easements. The
county recognizes that multiple recreation uses are mandated by the
multiple-use concept and that BLM must provide for adequate recreation
resources.

WSAs and Wild and

The county seeks immediate congressional designation action on all
WSA and WSR recommendations to release these areas for multiple-

Moquith Mountain,
Orderville Canyon,
Orderville Guich,
Vermilion Cliffs,
Parunuweap Canyon,
and Upper Kanab
Creek.

Scenic Rivers use management and ir_] the interim prevent, minimize, or mitigate _ N/A
impairment or degradation of such areas to the extent that congressional
actions are not preempted.
The county promotes multiple use and believes that the added
ACEC Designations management layer be evaluated and that areas should be released that Yes
no longer qualify.
The county calls for compliance with the National Ambient Air Quality
Air Quality Act and State of Utah regulations and their standards to prevent Yes
significant deterioration.
The county goals are to achieve and maintain a continuing yield of
mineral resources, livestock grazing, water resources, and traditional
access to outdoor recreational opportunities; open all roads that appear
on the county’s most recent transportation map and provide for such
Wilderness additional roads and trails as may be necessary from time to time;
Characteristics protect prehistoric rock art, three dimensional structures, and other
artifacts and sites recognized as culturally important and significant by
The General Planwas | 16 SHPO: manage so as to not interfere with the property rights of
amended at the end of | iy ate landowners located in these regions; and manage the regions so
the public lands as to not interfere with the fiduciary responsibility of the State of Utah
section for the School and Institutional Trust Lands Administration (SITLA) with respect
following areas: to trust lands located in that region. The county believes that managing
Canaan Mountain, No

part or all of the regions for wilderness characteristics would violate
FLPMA, contradict the state’s public land policy, and contradict the
foregoing county plans of regions; that imposing any of the ACEC
designation alternatives currently under consideration in the Kanab RMP
revision process would contradict the county’s plan for managing the
regions; that including any river segment in the National Wild and Scenic
Rivers System would violate the National Wild and Scenic Rivers Act
and related regulations, contradict the state’s public land policy, and
contradict the county’s plan for managing the regions; and that a VRM
Class | or |l rating for any part of the regions would contradict the state’s
public land policy and contradict the county’s plan for managing the
regions.

Table 5-5. State of Utah Code 63j-4-401
State of Utah Code 63j-4-401

Resource | |

ACECs It is the policy of the State of Utah to withhold
support for ACEC designation unless or until
relevant and important values or significant
natural hazards are clearly identified and the area
requires special management protections not
afforded by normal multiple-use management.
ACECs should be no larger than necessary and
management should be no more restrictive than
necessary to prevent irreparable damage to
relevant and important values or protect human

The potential ACECs brought forward for
designation into the Proposed Plan have
gone through a rigorous and stringent
process in accordance with FLPMA, the
planning regulations at 43 CFR 1600, Land
Use Planning Handbook (H- 1601-1), and
in accordance with BLM Manual 1613 and
ACEC Policy and Procedures Guidelines
(45 FR 57318). Appendix 14 outlines the
process the interdisciplinary team

Kanab RMP

5-17




Chapter 5

Proposed RMP and Final EIS

Resource | |

State of Utah Code 63j-4-401

safety. To the extent allowed by federal law,
management prescriptions should comport with
the plans and policies of the State and of the
county where the proposed designation is located.
These prescriptions should not result in
management equivalent to that afforded
congressionally designated wilderness areas.

BLM

underwent to determine whether a
nominated ACEC had relevance and/or
importance values. The size of the
proposed ACECs is limited only to the
area(s) of geography where the relevance
and importance values are manageable to
protect and prevent irreparable damage. In
the Proposed Plan, the potential ACECs
generally do not have redundant special
designations and/or other existing
protections applied.

However, the Cottonwood Canyon ACEC
overlies a portion of a WSA because
additional restrictions above those required
under the IMP were necessary to protect
the relevance and importance values of this
ACEC.

The potential ACECs carried forward into
the Proposed Plan necessitate an ACEC
designation because special management
protection is necessary (outside of normal
multiple-use management) to specifically
protect the relevance and importance
values within the areas identified. The
special management prescriptions that
have been proposed are narrowly tailored
to protect the identified relevant and
important values; none of which are
recognized as wilderness resources. For
these reasons, the potential ACEC
decisions carried forward into the Proposed
Plan are considered by BLM to be
consistent with Utah Code 63j-4-401.

Wild and Scenic
Rivers

It is the policy of the State of Utah that federal
land managers should refrain from applying a
non-impairment management standard to river
segments inventoried as “eligible” for inclusions in
the national Wild and Scenic Rivers and all
eligible segments should promptly be evaluated
for suitability. The State of Utah will work with
federal land managers to identify suitable
segments and work towards a recommendation to
congress for designation where careful analysis:
(1) identifies and evaluates regionally significant
segments, (2) addresses the impact designation
will have on physical, biological, and economic
resources, (3) demonstrates that suitable
segments have water present and flowing at all
times, and (4) not interfere with water resources
development.

Interim management of suitable segments should
not interfere with development of valid existing
water rights, including development of waters
apportioned to the State under all interstate
compacts or agreements, including the Bear River

The State of Utah has worked as a
Cooperating Agency throughout this
planning process and has been intimately
involved with the BLM’s wild and scenic
river planning process. The State has
assisted Field Office specialists to help
determine eligibility findings for each of the
river segments, and has provided social
and economic expertise and advice as the
BLM determined which eligible segments to
carry forward as suitable into the Proposed
Plan. BLM has committed to working
cooperatively among Federal, State, and
local governments and communities during
the post-planning wild and scenic river
study phase when statewide
recommendations for inclusion of river
segments into the National Wild and Scenic
Rivers System would go forward to
Congress. Prior to this post-planning
phase, BLM would work with affected
partners to help identify in-stream flows
necessary to protect the outstandingly
remarkable values for which the subject

5-18

Kanab RMP




Proposed RMP and Final EIS

Chapter 5

Resource | | State of Utah Code 63j-4-401 ‘ BLM
Compact and the Upper Colorado River Compact. | river segments were found suitable via this
To the extent allowable by federal law and where planning process. Thus, because there are
not in conflict with state law or policy, interim no effects of this planning decision on valid
management of suitable segments and existing rights, and because suitability
congressional recommendations for designation findings in this planning process do not
should be consistent with plans and policies of the | create new water rights for the BLM, the
county or counties where the river segment is land use planning wild and scenic river
located. suitability determinations are found by BLM
to be consistent with the Utah Code 63j-4-
401.

Grazing It is the policy of the State of Utah that the citizens | Grazing decisions carried forward into the
of the state are best served by applying multiple- Proposed Plan are considered by BLM to
use and sustained-yield principles in public land be consistent with Utah Code 63j-4-401.
use planning and management. Public lands Proposed Plan decisions on public lands
should continue to produce food and fiber, and would continue to promote a healthy active
the rural character and landscape should be grazing industry. Forage allocations for
preserved through a healthy and active livestock and wildlife are fully allocated on
agricultural and grazing industry. Land public lands. Numerous RMP decisions
management plans should maximize forage under other identified resources allow for
availability for domestic livestock and wildlife use. | the restoration and maintenance of
The State favors active management to restore rangeland and watershed health. For
and maintain rangeland health, increase forage, example, the Proposed Plan provides the
and improve watershed for the mutual benefit of umbrella to allow implementation-level
local communities, domestic livestock, and actions for hazardous fuel reductions, fire
wildlife. rehabilitation, vegetation treatments,

riparian improvements, range and wildlife

. . . habitat improvements, UPCD projects —
Adjustments in AUM levels may occur as required including Igealthy Lands InitiatR/e]projects,
by range and watershed conditions, based on . . :

- . ; seed collection, etc. Minor, if any,
scientific, on-the-ground ana!y5|s. Grazing AUMs adjustments to current permitted livestock
shou!q be p'?‘ced In suspension where range AUMSs are made in the Proposed Plan.
watershed health. Any suspended AUMs should retirements have been recognized.
be returned to active use when range conditions
improve. The State generally opposes forced
relinquishment or forced retirement of grazing
AUMSs but will continue to recognize voluntary
relinquishments and retirements agreed to prior to
RMP revisions.

Wilderness It is the policy of the State of Utah to oppose The Proposed Plan identifies certain “non-

Characteristics management of public lands as wilderness except | WSA lands with wilderness characteristics”
where congress designates lands as wilderness. in order to protect, preserve, and maintain
Under State policy and FLPMA’s multiple-use their wilderness characteristics. BLM
mandate, BLM ascribed management recognizes that it cannot, through the
prescriptions for non-WSA lands inventoried as planning process, designate these lands as
possessing wilderness characteristics should take | WSAs nor is it possible to manage them in
into account the long-term needs of future accordance with IMP. For example, there is
generations for renewable and non-renewable no provision to meet the “non-impairment
resources, including, but not limited to, recreation, | criteria” mandated in IMP for WSA
range, timber, minerals, watershed, wildlife, and management. However, in following
fish. Designation as VRM Class |, closure to il Section 201 of FLPMA, BLM has
and gas leasing, withdrawal from mineral entry, maintained its wilderness inventory and
and closure to motorized and mechanized use has determined that lands previously found
affords protections comparable to those not to possess wilderness characteristics
associated with formal wilderness designation and | during the FLPMA Section 603 inventory
should be avoided for non-WSA lands with process in the late 1970’s and early 1980’s,
wilderness characteristics. Non-WSA lands with now have been determined to possess
wilderness characteristics should be managed in them. The focus of management in the

Kanab RMP
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Resource | | State of Utah Code 63j-4-401 BLM

a manner consistent with the multiple-use, areas carried forward in the Proposed Plan

sustained yield standard that applies to BLM is to primarily provide for an experience of

lands other than congressionally designated solitude and primitive recreation. This is

wilderness or WSAs. enhanced by maintaining the naturalness
of the geographic areas. However,
management prescriptions do not mirror
those for WSAs or designated wilderness
since these two management objectives
are sufficiently dissimilar that imposing
similar prescriptions would not allow BLM
to meet the planning objectives outlined in
the Draft RMP/Draft EIS. WSAs and
designated wilderness are rights-of-way
exclusion areas, closed to fluid mineral
leasing by law, and do not allow for surface
disturbing activities. In comparison, lands
with wilderness characteristics have no set
management by either law, rule, regulation,
or policy. The Proposed Plan would allow
for surface disturbing activities where and
when they are compatible with enhancing
management objectives identified in the
Proposed Plan.
In order to ensure that BLM’s planning
decisions regarding the management of
wilderness characteristics are consistent
with Utah law, potential adjustments may
be made in the Record of Decision to
nomenclature. This editorial change would
not affect management or goals and
objectives.

RS-2477 The State of Utah will defend its interest, and that The Proposed Plan makes no
Assertions of its political subdivisions, in rights-of-way commitments with respect to any valid

accepted under the self-effectuating grant process | existing rights, particularly those

set forth in Revised Statute 2477 (repealed by the | concerning RS-2477. Chapter 1 of this land

Federal Land Policy and Management Act of use plan states that resolution of this issue

1976) and SUWA v. BLM, 425 F.3d 735 (10" Cir. is outside the purview and scope of public

2005). The State of Utah expects and requests lands planning efforts and must be

the BLM to fully consider all information adjudicated by a court of law or other legal

concerning individual rights-of-way submitted to means. Therefore, nothing in this plan

BLM. Further, the State of Utah expects and extinguishes any valid rights-of-way or

requests BLM'’s consideration of this information alters, in any way, the legal rights of the

as part of the preparation and implementation of State of Utah to assert RS-2477 rights or to

Resource Management or Management challenge any use restrictions imposed by

Framework Plans, and preparation or the RMP that they believe are inconsistent

implementation of Transportation Plans as part of | with their rights.

the ongoing inventory of resources on the public

lands.

5.6

PUBLIC PARTICIPATION

The public participation process for the RMP/EIS has been ongoing throughout the development of the
RMP/EIS and will continue to the Record of Decision (ROD). It includes a variety of efforts to identify
and address public concerns and needs. In addition to formal public participation activities, informal
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contacts occur frequently with public land users, industry, and interested persons through meetings, field
trips, telephone calls, or letters. All public participation applicable to the RMP/EIS has been documented
and analyzed as part of the planning process and kept on file in the KFO.

5.6.1  Notice of Intent and Public Scoping Period

The planning process formally began with the publication of the NOI in the Federal Register on April 2,
2004, which announced the BLM’s intent to revise its LUPs. The formal public scoping period ended on
February 15, 2005. The purpose of scoping, as defined by NEPA, is to determine the scope and
significance of issues related to a proposed action such as the development and implementation of a new
RMP (40 CFR 1501.7). These issues guide the development of alternatives that will be evaluated in the
EIS and will ultimately guide development of the RMP. Scoping also provides the public with an
opportunity to learn about the management of public lands and helps the BLM to identify the public’s
concerns regarding resources within the decision area. This section provides a summary of the scoping
process. More information on the scoping process is available in the Scoping Report for the Kanab RMP
and EIS.

Public scoping meetings provided an opportunity for interested parties to submit scoping comments and
to be involved early in the planning process (40 CFR 1501.7). The NOI announced that the BLM would
hold “public meetings throughout the region in order to promote public involvement in the process.”
These meetings were announced in the local media and through a planning bulletin and a follow-up
postcard. Scoping meeting information was available on the active project website (www.kanabrmp.com).
The news release was also posted on the Utah BLM website. Public scoping meeting announcements
were available to the public on the project website as early as November 2004, and press releases on
public meetings appeared on January 12, 2005. The BLM also posted fliers throughout the counties in
locations of heavy traffic such as post offices, local convenience stores, supermarkets, municipal
buildings, local businesses, and local recreation sites. Nearly 170 individuals registered at four scoping
meetings (Table 5-6), providing hundreds of comments addressing a wide range of issues. The number of
participants in communities closest to the planning area indicates the high level of local interest in the
planning and management of the area.

Table 5-6. Public Scoping Meeting Location/Attendance

Meeting Location ‘ Meeting Date ‘ Attendance
Salt Lake City, Utah January 13, 2005 31
Kanab, Utah January 18, 2005 77
Escalante, Utah January 19, 2005 30
Panguitch, Utah January 20, 2005 29
Total 167

In addition to receiving comments from public scoping meetings, the BLM solicited written scoping
comments. Written comments were accepted throughout the public scoping period. Comments received
shortly after the deadline were accepted to accommodate mail delays. A total of 997 individuals submitted
written scoping comments. These comments were accepted via mail, e-mail, video, and the RMP website
(Table 5-7).
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Table 5-7. Kanab RMP/EIS Written Comments Medium

Method of Submittal Responses Received

Mail or Delivered in Person 64
E-Mail 904
Oral (Video) 11
Web 18
Total Responses 997

Throughout the scoping period, more than 1,160 individuals either attended public scoping meetings
(Table 5-6) or provided comments to the BLM (Table 5-7). As the written comments were analyzed, both
by computer comparison and by manual review, four general form letters were identified. These letters
represent 848 (85 percent) of the 997 total responses. Identical letters were analyzed based on the issues
they raised. Letters with additional text were reviewed manually to determine whether the additional text
identified issues that the form portion of the letter had not already raised. It is important to note that such
grouping of identical comments does not reduce the importance of the issues raised. NEPA regulations on
scoping are clear that the scoping process is not a vote, but an opportunity to “determine the scope and the
significant issues to be analyzed in depth in the environmental impact statement” and to “identify and
eliminate from detailed study the issues which are not significant or which have been covered by prior
environmental review” (40 CFR 1501.7). Therefore, if 800 letters raise the same issue and one letter
raises a different issue, both issues must be equally considered.

Analysis of approximately 600 unique comments resulted in the identification of issues to be addressed
during development of the Kanab RMP. A majority of comments emphasized off-highway vehicle (OHV)
management, recreation, areas of special designation, and wilderness characteristics. Other issues of high
interest include livestock grazing, minerals and energy resources, access to public lands, and social and
economic issues. For each public comment, a position-neutral issue was identified. This process was used
for all scoping input.

Further opportunities for public participation were provided in April 2005 during a data call for
information (e.g., route data, resource inventories, and/or condition) and nominations for areas of critical
environmental concern (ACEC) and WSRs. In January 2006, the public was invited to provide further
input in the planning process by commenting on the preliminary ACEC and WSR reports. For each of
these requests for comments, the BLM provided at least 30 calendar days for public response as directed
by BLM planning regulations (43 CFR 1610.2(¢)).

5.6.2 Mailing List

As directed by 43 CFR 1610.2(d), the BLM has established and maintained a list of “individuals and
groups known to be interested in or affected by a resource management plan.” This list was initially
developed from the KFO mailing list and supplemented/updated throughout the planning process.
Scoping meeting participants were given the option to be added to the mailing list. In addition,
individuals were able to add themselves to the project mailing list by registering on the project website, as
well as through requests to be placed on the mailing list by contacting BLM staff. In addition, individuals,
organizations, or agencies that included an address in written scoping comments were added to the
mailing list.
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The mailing list was used during the distribution of planning bulletins and postcards throughout the
planning process. Postcards were mailed to the entire list, announcing the availability of the Draft
RMP/EIS and the Proposed RMP/Final EIS.

5.6.3 Planning Bulletins

Periodic bulletins and postcards have been developed to keep the public informed of the Kanab RMP
planning process. Planning bulletins and postcards provided planning updates to individuals,
organizations, government agencies, and tribes on the mailing list. These updates provided information
about planning issues and the progress of the planning effort and invited information or comments. Table
5-8 lists the planning bulletins and postcards that were mailed to the mailing list and placed on the project
website.

Table 5-8. Planning Bulletins/Postcards

Date Released | Contents

Bulletin: Described the general purpose and need of the new RMP, planning

December 2004 process, project schedule, and scoping meetings locations and dates

January 2005 Postcard: Scoping meetings locations and dates

Bulletin: Scoping Report availability, results of scoping, request for data, updated

April 2005 planning schedule

Bulletin: Results of data collection availability (Analysis of the Management
Situation [AMS], Socioeconomic Baseline Report, Mineral Potential Report,
Evaluation Report for ACECs, WSRs Report), summary of AMS, invitation for
public input on ACEC and WSRs Reports, hew website

December 2005

Postcard: Draft RMP/EIS availability, public comment processes and dates, public

October 2007 meeting locations and dates

Postcard: Proposed RMP/Final EIS availability and information about the 30-day

July 2008 protest period

5.6.4 Website

The Kanab RMP project website serves as a virtual repository for documents related to RMP
development, including announcements, bulletins, and RMP-related documents (e.g. mineral report,
scoping report). Documents are posted as PDF files to ensure accessibility to the widest range of users.
The web address of the project website has been adjusted several times throughout this planning process,
as follows:

*  http://www.kanabrmp.com (December 2004-April 2005)

* No project website available (April 2005-December 2005)

e http://www.ut.blm.gov/landuseplanning/updates.htm (December 2005-February 2006)
e http://www.blm.gov/rmp/ut/kanab/ (February 2006—Current).

While the website had to be removed for a period of the planning process because of concerns with
USDOI Internet security, other opportunities for public comment were made available (through bulletins
and a public comment period). In addition, changes in the website location were announced in the regular
bulletins.
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The initial and current website provides the public with the opportunity to send requests to be added to the
project mailing list to receive periodic bulletins and announcements. During the scoping period, the
website also provided the opportunity for the general public to submit comments for consideration as part
of scoping and to add themselves to the project mailing list to receive periodic newsletters and
announcements.

5.6.5 Notice of Availability of Draft RMP/EIS

On October 2, 2007, the BLM filed the KFO Draft RMP/EIS with the EPA. On October 12, 2007,
respectively, the BLM and EPA published a Notice of Availability in the Federal Register, which date
marked the beginning of the formal 90-day public review comment period. The Draft RMP/EIS states that
BLM is revising its current LUP and proposes several alternative ways of managing public lands within
the Kanab Planning Area. The Draft RMP/EIS was designed to provide a comprehensive look at the
impacts on natural and cultural resources and resource uses from various planning alternatives. The
formal 90-day public comment period ended on January 10, 2008. The BLM provided hard copies and
CDs of the Draft RMP/EIS to cooperating agencies; other federal, state, and local agencies; tribal
representatives; and the Utah BLM Resource Advisory Committee members. Hard copies and CDs were
made available to the public at the KFO, Utah State Office, and during public meetings. The Draft
RMP/EIS was also placed on the BLM’s website and in its public room at the KFO, Utah State Office,
Salt Lake City library, Garfield County library, and the Kanab City library. In addition, BLM distributed
postcards to the project mailing list announcing the availability of the Draft RMP/EIS.

5.6.6  Draft RMP/EIS Public Comment Meetings

During the 90-day public comment period, the BLM held public meetings in five locations (Table 5-9) in
an effort to inform the interested and affected public about the Draft RMP/EIS. These meetings were
attended by 209 people, and were structured in an open house format with BLM specialists available to
provide information and answer questions. The public was also able to request hard copies or CDs of the
Draft RMP/EIS and submit written comments at the meetings. The public meetings were announced in
local newspapers, on the project website, and through postcards mailed to individuals on the Kanab RMP
mailing list. The BLM also posted fliers throughout the counties in locations of heavy traffic such as post
offices, local convenience stores, supermarkets, municipal buildings, local businesses, and local
recreation sites.

Table 5-9. Draft RMP/EIS Public Comment Meeting Locations/Attendance

Meeting Location ’ Meeting Date ’ Attendance
Kanab, Utah November 27, 2007 91
Escalante, Utah November 28, 2007 15
Panguitch, Utah November 29, 2007 15
St. George, Utah December 4, 2007 71
Salt Lake City, Utah December 5, 2007 17
Total 209
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5.6.7 Draft RMP/EIS Public Comment Response Process

During the 90-day formal Draft RMP/EIS public comment period, the KFO received 8,571 comments. Of
these, the BLM identified 8,084 to be form letters and 487 to be unique submissions. The BLM carefully
compiled, reviewed, analyzed, and addressed all submissions, where substantive. Comments from
cooperating agencies and responses to those comments are addressed in Section 5.6.9 below. Comments
and responses to other substantive comments are provided in a table format on a CD attached to this
document. In addition to comments received during the formal public comment period, the KFO received
additional submissions after the close of the comment period, which BLM maintained in its files.

According to NEPA, the BLM is required to identify and formally respond to all substantive public
comments. The BLM developed a systematic process for sorting, reviewing, determining if substantive or
non-substantive, and responding to substantive comments to ensure all substantive comments were
tracked and the content seriously considered. A description of this system follows.

First, BLM developed a coding structure to help sort comments into logical groups by topics and issues.
Codes were derived from resources covered in the Draft EIS or by common issues. Submissions (letters,
e-mails, faxes, etc.) were given a unique identifier for tracking purposes and then each submission was
carefully reviewed to capture all comments, if substantive (more description of this process is set forth
below). All substantive comments received can be tracked to the original submission.

Second, BLM created a comment database. For each comment in a unique submission, BLM captured the
name and address of the commenter, assigned a code to the comment, and captured the text of all
substantive comments.

The coding and comment database processes aimed at assisting the ID team in determining if the
substantive issues raised by the public warranted modification of one or more of the alternatives or further
analysis of issues and impacts. With the information provided through the public review process, the
BLM reconsidered the draft alternatives, made changes as appropriate, and developed the Proposed
RMP/Final EIS. Factual or grammatical errors that led to a change in text are not summarized but were
incorporated into the Proposed RMP/Final EIS.

Finally, BLM used the comment database to prepare a narrative summary of the substantive comments.
Opinions, feelings, and preferences for one element or one alternative over another, and comments of a
personal and/or philosophical nature were all read, analyzed, and considered, but because such comments
are not substantive in nature, BLM did not respond to them.

5.6.8 Public Comments

During the public comment period, the BLM received 8,571 submissions at public meetings, through the
project website, and by fax, e-mail, and regular mail from the public, cooperating agencies, other federal
agencies, Indian tribes, organizations, and businesses. The BLM responded to substantive comments by
making revisions to the Proposed RMP/Final EIS. If no change was warranted, the BLM responded to the
substantive comment in writing. The response to substantive comments is included in a table format on a
CD attached to this document. The BLM considered every comment in the content analysis process,
whether it came repeatedly from many people with the same message(s) or from a single person raising a
technical or personal point. In analyzing comments, the BLM emphasized the content of the comment
rather than the number of times a comment was received.

Respondents invested considerable time and effort to submit comments on the Draft RMP/EIS.
Comments covered a wide spectrum of thoughts, opinions, ideas, and concerns. The most commonly
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addressed themes included transportation, OHV management, special designations (ACECs, WSRs) and
wilderness characteristics, recreation, and minerals/energy development. While each person’s viewpoint
was diligently considered, the threshold analysis involved determining whether a comment was
substantive or non-substantive. Because NEPA requires that BLM respond only to substantive comments,
BLM relied on the CEQ’s regulations to determine what constituted a substantive comment.

A substantive comment does one or more of the following:

e Questions, with a reasonable basis, the accuracy of the information and/or analysis in the EIS

» Questions, with a reasonable basis, the adequacy of the information and/or analysis in the EIS

» Presents reasonable alternatives other than those presented in the Draft EIS that meet the purpose
and need of the proposed action and addresses significant issues

» Questions, with a reasonable basis, the merits of an alternative or alternatives

» Causes changes in or revisions to the proposed action

» Questions, with a reasonable basis, the adequacy of the planning process itself.

The BLM NEPA Handbook identifies the following types of substantive comments:

e Comments on the Adequacy of the Analysis. Comments that express a professional
disagreement with the conclusions of the analysis or assert that the analysis is inadequate are
substantive in nature but may or may not lead to changes in the Proposed RMP/Final EIS.
Interpretations of analyses should be based on professional expertise. Where there is
disagreement within a professional discipline, a careful review of the various interpretations is
warranted. In some cases, public comments may necessitate a reevaluation of analytical
conclusions. If after reevaluation the manger responsible for preparing the EIS (authorized officer
[AQ]) does not think that a change is warranted, the response should provide the rationale for that
conclusion.

e Comments Which Identify New Impacts, Alternatives, or Mitigation Measures. Public
comments on a Draft EIS that identify impacts, alternatives, or mitigation measures that were not
addressed in the draft are substantive. This type of comment requires the AO to determine if it
warrants further consideration. If it does, the AO must determine whether the new impacts, new
alternatives, or new mitigation measures should be analyzed in either the Final EIS, a supplement
to the Draft EIS, or a completely revised and recirculated Draft EIS.

» Disagreements with Significance Determinations. Comments that directly or indirectly
question, with a reasonable basis, determinations regarding the significance or severity of impacts
are substantive. A reevaluation of these determinations may be warranted and may lead to
changes in the Final EIS. If after reevaluation the AO does not think that a change is warranted,
the response should provide the rational for that conclusion.

Non-substantive comments simply state a position in favor of or against an alternative or a management
action proposed in an alternative, merely agree or disagree with BLM policy, provide information not
directly related to issues or impact analyses, or otherwise express an unsupported personal preference or
opinion. For additional clarification, types of non-substantive comments are as follows:

» Expressions of Personal Preferences or Opinion. Comments that express personal preferences
or opinions on the proposals are non-substantive and thus do not require further agency action.
This includes comments in favor of or against the proposed action or alternatives; comments that
only agree or disagree with BLM policy; or comments that raise, debate, or question a point of
fact or policy. However, such comments are summarized whenever possible and brought to the
attention of the AO.
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The BLM has reviewed and considered all non-substantive comments, but has not provided formal
responses to such comments. Although non-substantive comments, including personal preferences and
opinions, may be considered by the decision-maker as he or she chooses the agency’s proposed plan, they
generally will not affect the analysis. Table 5-10 and Table 5-11 list the organizations and individuals that

submitted substantive comments.

Table 5-10. Organizations that Submitted Substantive Comments

Beecher Films

BLM Arizona Strip Field Office

C-4 Ranch

Canyon Country 4x4 Club

Canyon Country Rural Alliance

Capital Trail Vehicle Association

Clarkson Draper & Beckstrom, LLC

Coalition to Preserve Rock Art

Colorado Plateau Archaeological
Alliance

Cox Creek Cattle Company

ECOS Consulting

Five County Association of
Governments

Garfield County

Garkane Energy Cooperative, Inc.

Grand Canyon Trust

Hopi Tribe

Kaibab Band of Paiute Indians

Kanab City Public Works

Kanab Irrigation Company

Kane County Commission

Kane County Conservation District,
Utah Association of Conservation
Districts (UACD)

Kane County Water Conservancy
District

Land Use Volunteers of Kane
County

Lone Peak 4 Wheelers

McDermott, Will & Emery

National Park Service—Bryce
Canyon National Park

National Park Service—Zion
National Park

National Parks Conservation
Association

The Navajo Nation

PacifiCorp

Rising Sun 4X4 Club of Colorado

Solihull Society Land Rover Club of
Colorado

State of Utah, Public Lands Policy
Coordination Office

Southern Utah Wilderness Alliance
(SUWA)

Theodore Roosevelt Conservation
Partnership

U.S. Environmental Protection
Agency

U.S. Fish and Wildlife Service, Utah
Field Office

U.S. Geological Survey

Utah 4 Wheel Drive Association
(UAWDA)

Utah 4x4 Club

Utah Farm Bureau Federation

Utah Rivers Council

Utah Rock Art Research Association

Utah State Board of Education

Wasatch Cruisers

Western Watersheds Project, Inc.

Western Wildlife Conservancy

Table 5-11. Individuals that Submitted Substantive Comments

Robert Aiken

George and Frances Alderson

Frank and Kaye Alleman

David Armbruster

Charles and Nancy Bagley

Shane Baird

Connie Ball

Don Black

Melanie Boone-Reznick

Darren Brinkerhoff

Norris Brown

James Bulkeley

Marleen Bussma

Vaughn Bussma

J. Capozzelli

Tom Carter Bobbi Chaney Jack Christensen
Dirk Clayson Wayne Cox McClain Cox
Kanab RMP 5-27




Chapter 5

Proposed RMP and Final EIS

Debra Csenge

Richard Csenge

Evan Day

Spencer Decker

Nate Delaney

David Devooght

Scott Dissel Steven Edmunds Colin Esplin
Merlin Esplin David Fackrell Walter Fertig
Jerry and Cindy Foote Thomas Forsythe Anthony Frost
Sean Frost Brent Gardner Mark Gardner
Melissa Gardner Tobin Gardner Allen Gilberg

Dale Grange

Tom Grant

Kent Grover

John Gunning

Lynn Hague

Hal Hamblin

Susan Hand Jana Hassett Josh Heaton
Floyd Hiar Garrett Hill Tracy Hiscock
Russell Howe Scott Howe William Hughes
Lance Jackson Jennifer Kaufman Jan Kobialka

Tyler Kokjohn

Liz Kolle

Alexander Kowalski

Donald Kramer

Karen Kramer

Jacalyn and Charles Liebfried

Christopher Lish

Rebecca Mann

Bill May

James McEwen

Jay Mcllwaine

Norman McKee

Anne McKibbin

Jim and Marge Norris

Randy and Cynthia Norton

Tim Peterson

Lisa Rasmussen

Tim Rasmussen

Russell Regentine

Charles Robinson

Jim and Liz Robinson

David Rodgers

Betsy Shade

Amber Sharkey

James and Lorna Sills

Desiree Smith

Duane Smith

Oliver Smith

Samuel and Janet Smith

Donald Sprecher

Mark Sterkel

Margaret Stone

Earl Stuker

Joan Thacher

Sedona Thomason

Mitch Thompson

Ross Tocher

Gary Tsujimoto

Jim and Bonnie Vann

John Veranth Bob Wallen Ray and Sharon Wells
Laura Welp Glenn Wimpee Gary Wood
Tony Wright Lo I and Won Yin Michelle Young

Timothy Zimmer

5.6.9 Summary of Comments and Responses

The results of the content analysis were important to the development of the Proposed RMP/Final EIS.
From the nearly 8,571 total submissions that BLM received on the Draft RMP/EIS, it extracted 1,111
individual substantive comments. As required by law, BLM has summarized these comments in this
Proposed RMP/Final EIS and has presented them along with a response. Comments from cooperating
agencies and responses to those comments are presented below. The response to substantive comments is
included on a CD attached to this document.
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Kaibab-Paiute Tribe Comments and Responses

Comment: We ask that secondary (tertiary or quaternary) routes just north of our reservation be
eliminated with the exception of those that we need to retain for administrative access, and otherwise
made unavailable for public access if there is no other identified function.

Response: The routes in question are necessary in that they provide access to certain areas for
recreational use such as hunting and OHV operation. However, illegal or unwanted access to reservation
lands is a recognized problem, and the BLM is willing to work with the Kaibab-Paiute Tribe on gating
procedures and fencing maintenance in an effort to control reservation access.

Comment: Ed Lamb’s Point is on the reservation and is private land, so it has been, and remains closed
to non-Indians. Letters to the local newspaper and congressmen notwithstanding, non-Indians using any
routes that cross the state line onto the reservation are in trespass and will be prosecuted.

Response: The Lamb’s Point route crosses the state line into the Kaibab-Paiute reservation. In
consultation with the Tribe, the Lamb’s Point route is closed in the Proposed RMP/Final EIS.

Comment: To add insult to injury, according to the DRMP/DEIS, there are no guarantees that the
archaeological sites will all be mitigated through data recovery - what is the rationale behind allowing
anything less than 100% data recovery from all of the archaeological sites?

Response: Mitigation through data recovery generally consists of scientific excavation. Because
excavation is a destructive process, it is used either as a last resort (when other forms of mitigation such
as avoidance, mapping and collection, or photography are not applicable) or to answer certain research
questions that cannot be answered otherwise. In some cases, such as with projects where disturbance of a
large amount of land and cultural resource sites cannot be avoided, it is necessary to select a sample of the
impacted sites for excavation. This selection process is performed through a data recovery plan. This plan
is developed by archaeologists working in conjunction with concerned Native American tribes, the
SHPO, and BLM cultural resource experts.

Comment: We would also argue on the basis of climate change, that the statement made on page 4-15
about air quality impacts being neither irreversible nor irretrievable, is irresponsible at best.

Response: A growing body of scientific evidence supports the concern that global climate change will
result from the continued build-up of greenhouse gases in the atmosphere. While uncertainties remain,
particularly in the area of exact timing, magnitude and regional impacts of such changes, the vast majority
of scientific evidence supports the view that continued increases in greenhouse gas emissions will lead to
climate change. This information was added to Chapter 3 of the Proposed RMP/Final EIS and the air
quality impact analysis was revised in Chapter 4.

Comment: We require the BLM to follow an Executive Order (later strengthened in another Executive
Order) that was left out of the RMP/DEIS as a Critical Element but to which the BLM remains subject.
Please reference Executive Orders 11644 and 11989.

Response: Although not specifically identified in the Draft RMP/EIS, BLM policy and regulation related
to OHVs is consistent with Executive Orders 11644 and 11989. Appendix K of the Draft RMP/EIS details
the process used to formulate the transportation system alternatives. This Proposed RMP/Final EIS
presents the resulting travel management plan, which is also consistent with Executive Orders 11644 and
11989.

Comment: Hog Canyon and large portions of Moquith Mountain can be written off, regardless of any
other values they held at an earlier point in time. We would like to identify Hog Canyon for land disposal
and let it be sold to the ATV [all-terrain vehicle] clubs for their own management. However, we feel that
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those parts of Moquith Mountain that have suffered from OHV abuse would be best served by a transfer
to Utah state management to become part of Coral Park Sand Dunes.

Response: The existing Hog Canyon OHV area provides a designated OHV area supporting BLM’s
multiple-use mandate. This area does not meet the FLPMA Section 203 disposal criteria and therefore is
not available for disposal (Lands and Realty section of Chapter 2 of the Proposed RMP/Final EIS). The
Moquith Mountain area does not meet the FLPMA Section 203 disposal criteria and therefore is not
available for disposal.

Comment: As the action described (Draft RMP/EIS alternatives) would have such a large impact on the
tribal population, (which already suffers from lower wages in comparison to surrounding communities)
this is a clear case of environmental injustice on a minority and low-income community. Please refer to
the Environmental Justice section below.

Response: The environmental justice section in the Draft RMP/EIS has been revised to identify the tribe
as an environmental justice population and to include an impact analysis on this population (Chapters 3
and 4 of the Proposed RMP/Final EIS).

Comment: The DRMP/DEIS does not take into account impacts to the socioeconomics, cultural
resources and health of our people and our watershed. Therefore, we take exception to the conclusion
that there are no impacts to environmental justice, and ask for a much more thorough analysis that
includes the population of the reservation.

Response: The environmental justice section in the Draft RMP/EIS has been revised to identify the tribe
as an environmental justice population and to include an impact analysis on this population (Chapters 3
and 4 of the Proposed RMP/Final EIS).

Comment: Being that we have a proven track record for good stewardship, we believe that a tribal I.D.
should be sufficient to collect materials from the planning area rather than having to obtain permits. If
that relationship later appears to jeopardize the natural resources, we would recognize a legitimate
reason to require a permit basis.

Response: The BLM recognizes it has a very good relationship with the local tribes and their use of
public resources. However, to ensure proper management of its resources, the BLM uses the permitting
process to know where various activities are taking place and to what extent resource uses are occurring.

Kane County Comments and Responses

Comment: The County proposes BLM consider recent amendments to the Kane County General Plan
related to transportation and road issues in the DRMP/EIS planning process.

Response: The BLM did review the information submitted by Kane County and the comments on the
Draft RMP/EIS. The information was used to make adjustments to the Proposed RMP (see Map 10 of the
Proposed RMP/Final EIS). A consistency review of the Proposed RMP with the county master plans is
included in Chapter 5.

Comment: RMP's must be consistent with county transportation plans to the maximum extent allowable
under Federal Law (FLPMA 1712(c)(9)). The DRMP/EIS has not indicated that the County's plans are in
any way inconsistent with Federal law.

Response: KFO did analyze and review Kane Country’s transportation plan as part of the travel
management plan process (see Appendix K of the Draft RMP/EIS). However, certain routes with resource
issues and concerns were considered for closure to meet RMP goals and objectives under the different
alternatives. Based on comments from Kane County and the public during the public comment period on
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the Draft RMP/EIS and further BLM review, adjustments were made to the route network in the Proposed
RMP/Final EIS (see Map 10 of the Proposed RMP/Final EIS).

While county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

Comment: RMP transportation planning must contain or incorporate by reference maps showing all
roads in existence, including but not limited to R.S. 2477 and other roads that are part of the County's
transportation plan, and all other existing roads known to the federal planning agency even if not
included in a County transportation plan. The DRMP/EIS fails in this regard.

Response: There is no requirement for the BLM to include all roads in existence in the baseline route
inventory including claimed RS 2477 routes. KFO conducted a complete route inventory in 2005 and
2006 to develop a route baseline for use in the planning process. BLM employees with global positioning
system (GPS) equipment digitized the routes while traveling on OHVs and by foot. The digitized route
data was verified and prepared for interdisciplinary review. In addition, Garfield County provided route
data in a GIS data layer. Data from the BLM inventory was overlaid with the Garfield County route data,
and discrepancies were identified, reviewed, and resolved through ground-truthing and resource specialist
review. Kane County provided paper maps with route data. These maps were reviewed, and any
additional routes were ground-truthed with GPS and BLM employees. Where GPS data was incomplete,
recent aerial photography was inspected to complete GIS data gaps. While inventorying the routes, staff
collected surface type and primary and secondary usage associated with each route.

Comment: Kane County made several comments relating to planning decisions and their affect on RS
2477 claimed right-of-ways. They also requested that BLM should not take action to close county
transportation system highways until it has conducted non-binding determinations as to the validity and
scope of existing rights established along the county’s highways by grants of Congress under RS 2477.

Response: As stated in Chapter 1 of the Draft RMP/EIS (page 1-13) and Chapter 1 of the Proposed
RMP/Final EIS under section 1.3.2, “The State of Utah and Kane and Garfield counties may hold valid
existing rights-of-way in the planning area pursuant to Revised Statute (RS) 2477, Act of July 28 1866,
chapter 262, 8, 14 Stat. 252, 253, codified at 43 USC 932. On October 21, 1976, Congress repealed R.S.
2477 through passage of FLPMA. This RMP does not adjudicate, analyze, or otherwise determine the
validity of claimed rights-of-way. However, nothing in the RMP extinguishes any valid right-of-way, or
alters in any way the legal rights the state and counties have to assert and protect RS 2477 rights or to
challenge in Federal court or other appropriate venue any use restrictions imposed by the RMP that they
believe are inconsistent with their rights.”

Comment: The DRMP/EIS fails to acknowledge the full American Association of State Highway and
Transportation Officials (AASHTO) continuum, which includes "local roads" as an integral part of
highway systems. The DRMP/EIS also fails to address the County's Class D roads, which are established
and managed with the same public highway status as the County's Class B roads. The clear semantic
attempt in the DRMP/EIS is to disavow county authority over Class D roads, thereby, assuming unilateral
BLM authority over such public highways as "routes or ways." This point is addressed further in this
section of comments. (see DRMP/EIS page 3-82 and 3-83.

Response: There is no requirement for the BLM to acknowledge or comply with AASHTO continuum. A
“D” route does not equate to a county road assertion. The Draft RMP/EIS does not distinguish between
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types of routes (e.g., D or B roads). The Draft RMP/EIS proposes four different alternatives to manage
these routes.

As specified in the Draft RMP/EIS, addressing RS 2477 assertions is beyond the scope of this planning
effort. However, nothing extinguishes any right-of-way or alters in any way the legal rights the State and
Counties have to assert and protect RS 2477 rights.

Comment: BLM is now proceeding, through the DRMP/EIS process, to close long established
county/state transportation system highways unilaterally, without any effort to consult regarding
consistency with local planning, i.e., the Kane County Transportation System that has been in operation
before the passage of FLPMA. BLM also failed to consider its legal duty and obligation prior to closing
highways congressionally granted along R.S. 2477 rights-of-way.

Response: As specified in the Draft RMP/EIS, addressing RS 2477 assertions is beyond the scope of this
planning effort. However, nothing extinguishes any right-of-way or alters in any way the legal rights the
State and Counties have to assert and protect RS 2477 rights.

Comment: The county formally proposes that its claims of congressionally granted ROWSs, protected by
the savings provisions of FLPMA and other provisions of the law, be considered as a relevant issue in the
DRMP/EIS.

Response: Valid existing rights are considered Administrative Actions by the BLM and do not require a
specific planning decision to implement. As noted in Chapter 1 under Planning Criteria and as outlined in
the BLM Land Use Planning Handbook (Section 1601.06G), all decisions made in LUPs and subsequent
implementation decisions are subject to valid existing rights. The BLM will work with holders of valid
existing rights to modify proposed actions or activities, subject to agreements, to reduce the effect of the
actions or activities on resource values and uses. These modifications may be necessary to maintain the
choice of alternatives being considered during LUP development and implementation and may include
appropriate stipulations, relocations, redesigns, or delay of proposed actions.

Comment: The Implementation Memorandum “directs affected Interior bureaus to revise any existing
guidance or policies on R.S. 2477 rights of way consistent with the legal principles established in SUWA
v. BLM and this memorandum and its attached guidelines."

BLM planning team's failure to consider the county' right-of-way on the Whitehouse Road and the failure
to properly consult with the County needs to be corrected. See SUWA v. BLM, Sierra Club v. Hodel and
Norton RS. 2477 Policy Memorandum.

Response: The Whitehouse Road is located in the Grand Staircase—Escalante National Monument
(GSENM) and is beyond the scope of this RMP.

Comment: The Implementation Memorandum "directs affected Interior bureaus to revise any existing
guidance or policies on R.S. 2477 rights of way consistent with the legal principles established in SUWA
v. BLM and this memorandum and its attached guidelines." The GSENM and Utah State BLM have not
complied with this bureau requirement. However, that failure does not absolve field office employees of
their duty to fully comply with all lawful federal requirements.

Response: As the KFO has explained in previous responses, adjudicating specific RS 2477 claims is
beyond the scope of this land use planning effort. BLM acknowledges that it is bound to follow existing
BLM and USDOI guidance with respect to all aspects of public land management, including requests
from RS 2477 claimants to improve or maintain RS 2477 ROWSs, whether they have been adjudicated in a
separate proceeding or not. In light of this obligation, BLM believes that the county is referring to
Instruction Memorandum (IM) 2006-161 (May 26, 2006) when it references the “Implementing
Memorandum” in its comments on RS 2477 (see pages 8-10, Kane County Comments). As noted, BLM
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understands that it has an obligation to comply with all valid BLM policy, including IM 2006-161.
However, because the Proposed RMP/Final EIS makes no decisions with respect to any individual or
collective RS 2477 claim or claims, addressing how BLM would handle requests from Kane County for
maintenance or improvement of any specific RS 2477 ROW would be inappropriate and outside the scope
of the planning effort. BLM does not interpret Secretary Norton’s March 22, 2006 Guidelines, or BLM’s
subsequent IM 2006-161, to require that BLM adjudicate a specific RS 2477 ROW in order to make land
use planning decisions regarding areas open, closed, or limited to OHV travel, nor does BLM interpret
this guidance as limiting BLM’s authority to identify roads open or closed to OHV travel. Both of these
BLM decisions are appropriate and neither limits a valid RS 2477 claimant’s ability to request a
determination for maintenance or improvement of an RS 2477 from BLM.

Comment: The DRMP/EIS fails to consider the importance of local government's historic responsibility
to manage public highway systems across both federally managed lands and non-federally managed.
lands.

Response: The process used to designate routes is explained in Appendix K of the Draft RMP/EIS.
Current use and projected access needs or demands were considered in evaluating the travel management
plan across the alternatives of the Draft RMP/EIS. Impacts on all resources and resource uses from OHV
use and identified routes are contained in Chapter 4 of the Draft RMP/EIS.

Comment: The planning team failed to adequately consider those materials in preparing the instant
DRMP/EIS. The County requests BLM and its employee's review those previously submitted materials
along with the documentation enclosed with these comments in complying with federal requirements that
federal planning be consistent with local planning to the maximum extent possible unless constrained by
federal law.

Response: The process used to designate routes is explained in Appendix K of the Draft RMP/EIS. Kane
County provided paper maps with route data and its county plan. These maps were reviewed, and any
additional routes were ground-truthed with GPS and BLM employees.

FLPMA requires that the development of an RMP for public lands must be coordinated and consistent
with county plans to the extent possible by law and inconsistencies between Federal and non-Federal
Government plans be resolve to the extent practical (FLPMA, Title I, Section 202 (c)(9)). As a
consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law. While county and federal planning processes under FLPMA are required
to be as integrated and consistent as practical, the federal agency planning process is not bound by or
subject to county plans, planning processes, or planning stipulations.

Comment: BLM planning documents indicate that that BLM, not the County is affecting the closures to
County roads in the Hog Canyon area. BLM's position is both unnecessary and untenable to the County.
The County respectfully requests formal consultation to resolve the Hog Canyon road closure
controversy. (see Appendix

Response: The BLM and Kane County have worked cooperatively to resolve resource issues in the Hog
Canyon area. BLM is committed to continued cooperation and partnership with the county on this issue.

Comment: The DRMP/EIS maps do not even show the Windmill Road on its maps. The road just
disappeared. The County has provided information to BLM regarding the R.S. 2477 status of the road.
Information is included as Appendix J and is incorporated in these comments as part of the County's
administrative record of an important planning issue not considered. The County requests formal
consultation to resolve the Windmill Road Closure/
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Response: Identifying and inventorying new ways within WSAs is beyond the scope of this plan. The
route inventory within WSAs is based on the initial wilderness inventory (1979-1990).

The RMP does not adjudicate, analyze, or otherwise determine the validity of the claimed ROWSs. The
BLM will update and adjust the transportation plan and elements of this RMP through plan maintenance
as RS 2477 ROW assertions are acknowledged administratively or adjudicated by court decision.

Comment: Road Closures within WSAs. Road closures in the DRMP/EIS go beyond the legal
presumption that BLM cannot unilaterally close and restrict Kane County Transportation System Class B
and Class D Public Highways (see Appendix A and Appendix B). BLM also exceeded its agency authority
under WSA interim management requirements by proposing to close roads - not based on the standard of
impairment or degradation - but simply for the following arbitrary reason: Closures in Parunuweap
Canyon, North Fork Virgin River, and Orderville Canyon WSAs will be reviewed to determine how OHV
use in these areas should occur to protect wilderness values (emphasis added) (see DRMP/EIS page 1-
100). BLM did not provide analysis or documentation demonstrating that the public's use of the County's
Class B and Class D roads and non-county roads are causing impairment or degradation to lands or
resources within any of the WSAs.

Response: According to the IMP, “If impacts threaten to impair the area’s wilderness suitability, the
BLM may limit or close the affected lands to the uses causing the problem.” This allows BLM to close
ways within WSAs if they impact wilderness suitability. Pages 4-234 and 4-235 of the Draft RMP/EIS
include an impact analysis of OHV use of identified routes (inventoried ways) continuing in the WSAs. In
addition, BLM’s authority to close ways in WSAs is further discussed on page 2-30 of the Draft RMP
under management actions for WSAs.

Comment: The Court also acknowledged that a land use Plan "is not a final implementation decision”
and that land use plans are normally not used to make site specific implementation decisions.” If BLM
implements road closures through a RMP/EIS ROD it evades IBLA review of the implementation
decision.

Response: On page 2-1 of the Draft RMP/EIS, it states: “It should be noted that while most of these
management actions are RMP level, the alternatives also consider the designation of individual routes,
which is an implementation-level decision that can change over the life of the plan without amending the
RMP (Appendix K of the Draft RMP/EIS).” These implementation-level decisions are generally
appealable to the Interior Board of Land Appeals (IBLA) under 43 CFR 4.410.

As described in the transportation management actions in the Proposed RMP/Final EIS: “BLM, in
preparing its RMP designations and its implementation-level travel management plans, is following
policy and regulation authority found at: 43 CFR 8340, 43 CFR 8364, and 43 CFR 9268.”

Comment: The Kanab FO, at recent direction of the State BLM Office, is proposing to close roads that
were not necessary to close at the time of Norton v. SUWA. The County submits that the closures were
driven by State BLM direction and were determined primarily by map review at office desks. The
proposed agency action was not initiated due to on-the-ground impacts amounting to impairment or
degradation. BLM has not provided documentation supporting the closures.

Response: Certain routes with resource issues and concerns were considered for closure to meet RMP
goals and objectives under the different alternatives. Based on comments from Kane County and the
public during the public comment period on the Draft RMP/EIS and further BLM review, adjustments
were made to the route network in the Proposed RMP/Final EIS (see Map 10 of the Proposed RMP/Final
EIS).
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Comment: The County proposes BLM consider recent amendments to the Kane County General Plan
related to outdoor recreation opportunities in the DRMP/EIS planning process.

Response: The BLM did review the information submitted by Kane County as its comments on the Draft
RMP/EIS. A consistency review of the Proposed RMP/Final EIS and the Kane County General Plan is
included in Chapter 5 of the Proposed RMP/Final EIS.

Comment: The County strongly objects to the calculation of areas available for motorized versus
nonmotorized recreation in general acreage terms. Aside from the open area at the Coral Pink Sand
Dunes, the motorized RMZs and other areas permitting motorized travel are limit motorized travel/access
to the linear distance of the highways, roads, routes, ways, or trails specifically allowing motorized
travel. With the closure of areas to cross-country travel any acreage not allowing motorized travel is
closed to non-motorized travel/access and recreation. The DRMP/EIS needs to calculate the linear
mileage of routes allowing motorized travel and multiply that figure by ten feet as a reasonable average
of route width. Acreage closed to motorized access in "limited” or" restricted” motorized areas needs to
be attributed to nonmotorized travel in planning data. This distinction is critical in calculating and
analyzing "balance" in considering multiple recreational uses in the planning area. It is also important to
the local socio-economics and is an inconsistency with local planning. If BLM fails to address this issue
the County will likely present the calculations as a protest to the plan.

Response: Special Recreation Management Area (SRMA) Recreation Management Zone (RMZ) titles
(e.g., non-motorized RMZ and OHV RMZ) are not intended to reflect exclusive use of an area for one
type of recreation activity. For example, there are identified routes open for motorized travel in non-
motorized RMZs.

Actual acreage closed to motorized access in the limited to designated route category would vary
depending on the route density in specific areas. For example, 10 miles of designated routes in a 40-acre
parcel allows more motorized access than 5 miles of designated routes in a 40-acre parcel.

Comment: The County received information questioning the accuracy of data presented in Table 3-26
Recreation Visitation. The BLM should provide accurate data supporting the estimate of 20,000
backpackers. Many of those hiker recreationalists concentrate use in specific areas such as the Wire
Pass/Coyote Butte area, rather than in the whole of the planning area. The 12 hour user day is
questionable and results in skewed data. The County believes OHV use is underestimated in the
DRMP/EIS. The hunting data presented is not believed to be inconsistent with Utah Department of
Wildlife information presented to the public. Recreation planning should be based on accurate data
rather than unsubstantiated estimates. The County strongly objects to any reliance on data developed by
the Sonoran Institute as stated in the County's previous administrative record.

Response: Table 3-26 in the Draft RMP/EIS is based on the recreation management information system
(RMIS) data collected by the KFO. As stated on page 3-78 of the Draft RMP/EIS, “It is important to note
that the visitation figures in Table 3-26 are only estimates and do not reflect actual visitation occurring in
any given year for specific activities in specific areas. Many areas lack direct visitation monitoring
facilities such as traffic counters or visitor registers. Direct monitoring by BLM staff is focused on areas
of greater use or conflict. Discrepancies in actual use are also a result of the remote nature of much of the
decision area that does not receive frequent monitoring. In addition, many of the popular use areas/trails
are not designated and there is currently no way to accurately determine the actual amount of recreational
use these areas receive.” As cited in Section 4.1.6, the recreation data is noted as incomplete; however,
the best available data was used to compile baselines and depict trends in use. Visitor-days are calculated
as described on pages 3-77 and 3-78. This is the standard BLM definition of visitor-days and is a common
recreation unit of measure used among federal agencies.
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Comment: The County previously submitted a Dry Wash Travel Proposal on August 2, 2006. BLM failed
to consult or consider the County's proposal in developing the DRMP/EIS.

Response: The proposal the commentor raises was considered in Alternative D of the Draft RMP/EIS
(page 2-82).

Comment: All SRMAs with a motorized focus should include direction regarding when and how
additional or expanded routes/areas would be provided should there be a need. The DRMP/EIS should
take a hard look at development of a mix of single track, i.e., motorcycle and mountain bicycle, and ATV
trails. The DRMP/EIS should provide the opportunity for the future development of non-motorized trails,
i.e., hiking and equestrian trails.

Response: As IM 2004-061 notes, plan maintenance can be accomplished through additional analysis and
land use planning (e.g., activity level planning). BLM will collaborate with affected and interested parties
in evaluating the designated road and trail network for suitability for active OHV management and
envisioning potential changes in the existing system or adding new trails that would help meet current and
future demands. Appendix K of the Draft RMP/EIS includes criteria to be considering in conducting these
evaluations.

Appendix D of the Draft RMP/EIS describes in more detail how the SRMAs will be managed. An activity
level plan for each SRMA will be completed after the ROD is signed.

Comment: Managing the subject lands (non-WSA lands with wilderness characteristics) according to the
prescriptions outlined in Alternative C or according to the objectives common to all alternatives would
clash with state and local policies and county plans for managing those lands, and would thus violate the
consistency requirement of FLPMA Section 202(c)(9), federal law, BLM policy, and the State of
Utah/USDOI Settlement Agreement of 2003.

Response: BLM’s authority for managing lands to protect or enhance wilderness characteristics
(Alternative C) is derived directly from FLPMA Section 202 (43 U.S.C. 1712).

This section of BLM’s organic statute gives the Secretary of the Interior authority to manage public lands
for multiple use and sustained yield. Nothing in this section constrains the Secretary’s authority to
manage lands as necessary to “achieve integrated consideration of physical, biological, economic, and
other sciences” (FLPMA, Section 202(c)(2) (43 U.S.C. 1712(c)(2))). Further, FLPMA makes it clear that
the term “multiple use” means that not every use is appropriate for every acre of public land, and that the
Secretary can “make the most judicious use of the land for some or all of these resources or related
services over areas large enough to provide sufficient latitude for periodic adjustments in use” (FLPMA,
Section 103(c) (43 U.S.C. 1702(c))). FLPMA intended for the Secretary of the Interior to use land use
planning as a mechanism for allocating resource use, including wilderness character management, among
the various resources in a way that provides uses for current and future generations.

BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. 1782) requiring a one-time wilderness
review has expired. All current inventory of public lands is authorized by FLPMA Section 201 (43 U.S.C.
1711). In September 2006, the Utah District Court affirmed that BLM retained authority to protect lands it
determined to have wilderness characteristics in a manner substantially similar to the manner in which
such lands are protected as WSAs.

BLM is aware that there are specific state laws relevant to aspects of public land management that are
discrete from and independent of federal law. However, BLM is bound by federal law. As a consequence,
there may be inconsistencies that cannot be reconciled. FLPMA requires that BLM’s LUPs be consistent
with state and local plans “to the extent practical,” but there will be an inconsistency that cannot be
resolved where state and local plans conflict with federal law. BLM will identify these conflicts in the
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Proposed RMP/Final EIS so that the state and local governments have a complete understanding of the
impacts of the Proposed RMP on state and local management options.

Finally, the Utah v. Norton Settlement Agreement does not affect BLM’s authority to manage public
lands. This Agreement merely remedied confusion by distinguishing between WSAs established under
FLPMA Section 603 and those lands required to be managed under Section 603’s non-impairment
standard, and other lands that fall within the discretionary FLPMA Section 202 land management process.

Comment: The area was also proposed by the County as part of a motorized SRMA and is used
extensively by OHV recreationalists. BLM failed to consult in a meaningful way with the County, as a
cooperating agency, in the management planning for this area.

Response: As directed by 43 CFR 1610.4, the BLM has collaborated with the cooperating agencies
during data inventory and information collection, analysis of the management situation, formulation of
alternatives, estimation of effects of alternatives, and selection of the preferred alternative, although the
decision to select a preferred alternative remained the exclusive responsibility of the BLM (43 CFR
1610.4-7). Throughout the planning process the BLM invited the cooperating agencies to provide
planning information on various planning topics, including GIS data layers and other county- or state-
level information. The BLM invited designated representatives from the cooperating agencies to attend
each ID team meeting. Representatives from the agencies were also invited to several sub-ID team
meetings that specifically addressed resources within the agencies’ area of special expertise and/or
resources for which they have jurisdiction by law. The BLM sought further input from all cooperating
agencies by affording them the opportunity to review and provide comments on planning documents (i.e.,
Scoping Report, Socioeconomic Baseline Profile, Analysis of the Management Situation, Alternatives,
and Preliminary Draft EIS). Throughout the planning process, the cooperating agencies worked with the
BLM and provided verbal and/or written comments that helped to develop this Draft RMP/EIS.

Comment: Additionally DRMP/EIS fails to address and fully consider the impact of Alternatives B and C
(and the interim management assumptions in Alternative A) on the Colorado River Compact.

Response: BLM RMP decisions with regards to Wild and Scenic River designation do not affect the
Colorado River Compact. The Colorado River Compact granted the signatory states a general authority to
impound water as necessary within their borders for the purpose of making beneficial use of waters
allocated to each state under the compact. The compact did not establish specific rights to impound waters
in specific locations within each state. The authority to create specific rights to build and operate storage
facilities was delegated to state governments, which have the authority to allocate water within their
boundaries. Absent a specific decree or state permit authorizing a storage structure, there is no specific
right to store water at any location on the streams within the planning area. In addition, a legal prohibition
on building storage structures does not occur as part of a BLM suitability determination on a stream
reach. The legal prohibition occurs only when Congress acts to designate a specific stream reach as part
of the National Wild and Scenic Rivers System (NWSRS). When making WSR designations, Congress is
obligated to consider the impact of that designation on Utah’s rights under the Colorado River Compact
and to consider the impact on existing storage decrees and permits.

Comment: The DRMP/EIS is conflicted in its language. On the one hand it recognizes its duties in
stating, "all land tenure adjustments must be in conformance with applicable LUPs and be subject to
valid existing rights." (emphasis added) )DRMP/EIS page 3-85). On the other hand, the section titled
"Rights-of-Way" identifies 202 ROWs within the decision area but fails to recognize R.S. 2477 rights-of-
way as they are protected in FLPMA sections 509(a), 701(a), and 701(h). The DRMP/EIS is remiss in
excluding existing R.S. 2477 ROWs and multiple-use activities to the extent and on the basis addressed in
the DRMP/EIS. (see DRMP/EIS page 4-193).
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Response: The Draft RMP/EIS is not conflicted in its language. As provided under the planning critieria
in Chapter 1 of the Draft RMP/EIS, the RMP does not adjudicate, analyze, or otherwise determine the
validity of the claimed ROWSs. The BLM will update and adjust the transportation plan and elements of
this RMP through plan maintenance as RS 2477 ROW assertions are acknowledged administratively or
adjudicated by court decision.

Comment: Livestock grazing allotments withdrawn as grazing districts apply to the provisions
acknowledged in the DRMPJ/EIS in stating, "BLM can make recommendations to designate, revoke, or
extend withdrawals, but only the Secretary has the authority to actually take these actions." (see
DRMP/EIS page 3-87). This language conflicts with other language purporting to "revoke" the use of
grazing allotments.

Response: Withdrawal, as described on pages 3-86 and 3-87 of the Draft RMP/EIS and defined in the
glossary, does not apply to livestock grazing management. Livestock grazing is managed according to its
own policy and regulation.

Comment: Use limits are similarly vague and seemingly insupportable and would be difficult to monitor
or enforce. The DRMP/EIS analysis does not support the action and the action is inconsistent with local
planning. It is yet another restriction that cannot or will not be enforced but will create controversy (see
DRMP/EIS pages 2-41, 2-81, and 2-47).

Response: The special recreation permit management action allows for flexibility in determining if the
permits are required. Permits are required based on the criteria listed on page 2-80. If a permit is required
then the group size would be limited to 25 people. On a case-by-case basis, BLM can authorize
exceptions to this limit after evaluation of possible or likely resource impacts.

Comment: The County respectfully requests that inconsistencies between the DRMP/EIS and the County's
entire administrative record as established by these comments be adequately resolved before the ROD is
approved.

Response: The BLM is aware that there are specific county and state plan decisions relevant to aspects of
public land management that are discrete from and independent of federal law. FLPMA requires that the
development of an RMP for public lands must be coordinated and consistent with county plans to the
maximum extent possible by law and inconsistencies between Federal and non-Federal Government plans
be resolve to the extent practical (FLPMA, Title Il, Section 202 (c)(9)). However, BLM is bound by
federal law. As a consequence, there will be an inconsistency that cannot be resolved or reconciled where
state and local plans conflict with federal law.

Thus, while county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

Comment: To the extent the DRMP/EIS may propose to transfer those AUMs to wildlife or to watersheds,
this would be counter to the aforementioned state statute, Kane County's General Plan, as well as BLM
regulations that provide for non use.

Response: Management actions in the Draft RMP/EIS would reallocate 48 AUMS to wildlife
(Alternative B) or suspend (Alternative C) the 48 AUMs for the Water Canyon Allotment. Based on
comments received on the Draft RMP/EIS and further BLM review, the Water Canyon Allotment
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management decisions in the Proposed RMP would close the allotment to livestock grazing for the life of
the plan with no reallocation or suspension of AUMs.

The BLM’s grazing regulations allow the BLM to adjust permitted livestock use in its RMPs: “Permitted
livestock use shall be based upon the amount of forage available for livestock grazing as established in
the land use plan” (43 CFR 4110.2-2). The BLM Land Use Planning Handbook (BLM-H-1601-1) directs
that RMPs are to identify lands available or not available for livestock grazing, but these decisions only
apply over the life of the plan and are reversible through an LUP amendment. The handbook also directs
that RMPs identify the amount of forage available for livestock (expressed in AUMS).

Comment: VRM 1 rating is restricted to Class | wilderness areas, congressionally designated wild and
scenic river segments, and other areas where congressional decisions or legitimate administrative
decisions have been made to preserve a natural landscape. RMPs are contrary to law to the extent they
authorize VRM ratings beyond these parameters. VRM 1 ratings are illegal in WSAs. See BLM IM 2000-
96 and IMP H-8550-1. Moreover, a VRM | classification on WSA's conflicts with FLPMA Section
1782(c), which expressly allows for the continuation of existing mining and grazing uses and mineral
leasing in the manner and degree in which the same was conducted when FLPMA took effect.

Response: The FLPMA multiple-use mandate clearly identifies “natural scenic” resources as a multiple
use (Section 103(c)). The prescribed management objective for visual resources in WSAs is to manage it
as VRM Class | in accordance with Washington Office IM 2000-096 to retain the WSA’s character
essentially unaltered by humans.

Comment: The County requests formal consultation regarding the provisions of special recreation
permits in Alternative B. Special recreation permits are important to the County socio-economically.
Attempts to prohibit motorized and mechanized tours on County highways in the Moquith Mountain and
Elephant Cove Area is a serious concern to the County. The Cove Road along the East Fork of the Virgin
River was adjudicated in state court as a public highway. The group size provisions appear to be
subjective, unreasonable, and arbitrary and are particularly troubling to the County. What are they based
on? Were they simply imported from other areas or are they based on specifically related sampling and
research? For example, a Mexican Spotted Owl, if even inhabiting the area, may not be discomforted or
disturbed if there were twenty (20) versus twelve (12) people passing through its territory on a County
highway. The likelihood of even twenty (20) to twenty-five (25) recreationalists in one group affecting
areas is somewhat slim. Why even set limits such as this unless the justification is crystal-clear.

Response: The special recreation permit management action allows for flexibility in determining if the
permits are required. Permits are required based on the criteria listed on page 2-80. If a permit is required
then the group size would be limited to 25 people. On a case-by-case basis, BLM can authorize
exceptions to this limit after evaluation of possible or likely resource impacts. The numbers in the
Mexican spotted owl example the commentor raises were developed in coordination with the USFWS for
protection of this threatened species.

Comment: The County's SRMA proposal included both motorized and non-motorized RMZs. The
DRMP/EIS, however, was developed without consultation with the County as a cooperating agency and
did not adequately consider the County's proposal or even advise the County why it developed the
DRMP/EIS in the way it did, significantly reducing the size of the proposed area. The County's SRMA
proposal is part of the County's administrative record. The County requests formal consultation to
resolve inconsistencies with local planning regarding the issue of SRMAs.

Response: BLM reviewed and considered the county’s SRMA proposal during the development of the
alternatives. Due to resource concerns and management objectives, the county’s proposal was modified.
Elements of the county’s proposal are included in the SRMAs management actions in the Proposed
RMP/Final EIS. As directed by 43 CFR 1610.4, the BLM has collaborated with the cooperating agencies
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during data inventory and information collection, analysis of the management situation, formulation of
alternatives, estimation of effects of alternatives, and selection of the preferred alternative, although the
decision to select a preferred alternative remained the exclusive responsibility of the BLM (43 CFR
1610.4-7). Throughout the planning process the BLM invited the cooperating agencies to provide
planning information on various planning topics, including GIS data layers and other county- or state-
level information. The BLM invited designated representatives from the cooperating agencies to attend
each ID team meeting. Representatives from the agencies were also invited to several sub-ID team
meetings that specifically addressed resources within the agencies’ area of special expertise and/or
resources for which they have jurisdiction by law. The BLM sought further input from all cooperating
agencies by affording them the opportunity to review and provide comments on planning documents (i.e.,
Scoping Report, Socioeconomic Baseline Profile, Analysis of the Management Situation, Alternatives,
and Preliminary Draft EIS). Throughout the planning process, the cooperating agencies worked with the
BLM and provided verbal and/or written comments that helped to develop this Draft RMP/EIS.

Comment: So managing the subject lands would violate the restrictions of BLM's own Instruction
Memorandum No. 2003-275, which states "it is no longer BLM policy to continue to make formal
determinations regarding wilderness character, designate new WSAs through the land use planning
process, or manage any lands - [except Section 603 WSAs] in accordance with the non-impairment
standard prescribed in the IMP [Interim Management Policy for WSAs]."

Response: BLM IM 2003-275 states: “The BLM will involve the public in the planning process to
determine the best mix of resource use and protection consistent with the multiple-use and other criteria
established in the FLPMA and other applicable laws, regulations and policies. Lands with wilderness
characteristics may be managed to protect and/or preserve some or all of those characteristics. This may
include protecting certain lands in their natural condition and/or providing opportunities for solitude, or
primitive and unconfined types of recreation.

The BLM can make a variety of land use plan decisions to protect wilderness characteristics, such as
establishing Visual Resource Management (VRM) class objectives to guide the placement of roads, trails,
and other facilities; establishing conditions of use to be attached to permits, leases, and other
authorizations to achieve the desired level of resource protection; and designating lands as open, closed,
or limited to Off Highway Vehicles (OHV) to achieve a desired visitor experience.

Considering wilderness characteristics in the land use planning process may result in several outcomes,
including, but not limited to: 1) emphasizing other multiple uses as a priority over protecting wilderness
characteristics; 2) emphasizing other multiple uses while applying management restrictions (conditions of
use, mitigation measures) to reduce impacts to some or all of the wilderness characteristics; 3)
emphasizing the protection of some or all of the wilderness characteristics as a priority over other
multiple uses (though the area will not be designated a WSA).”

BLM used the guidance from BLM IM 2003-275 to develop management actions for lands with
wilderness characteristics in the Draft RMP/EIS alternatives. Alternative C considered managing all non-
WSA lands with wilderness characteristics (as determined by the BLM) to protect, preserve, and maintain
wilderness characteristics. Based on public comments, during the public comment period, the BLM has
revised the Proposed RMP/Final EIS to include management of several non-WSA lands with wilderness
characteristics. In the Proposed RMP/Final EIS, management prescriptions for non-WSA lands with
wilderness characteristics have been adjusted (see Chapter 2 and Map 7 of the Proposed RMP/Final EIS).

Comment: The State of Utah's policy and plan for managing BLM lands is substantially set forth in Utah
Code 8§ 63-38d-401(6), (7) and (8). It is self evident that the management prescriptions and restrictions in
the proposed Alternative C and the stated objectives common to all alternatives are not inconsistent with
the standards and policies set forth in this State statutory provision. There is no way for BLM to reconcile
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these sharp inconsistencies; in other words, there is no way for BLM to adopt Alternative C or pursue the
stated objectives common to all alternatives for the Subject Lands and meet its legal obligations of
consistency under FLPMA Section 202(c)(9).

Response: Alternative C considered managing all non-WSA lands with wilderness characteristics (as
determined by the BLM) to protect, preserve, and maintain wilderness characteristics. Based on public
comments, during the public comment period, BLM has revised the Proposed RMP/Final EIS to include
management of several non-WSA lands with wilderness characteristics. In the Proposed RMP/Final EIS,
management prescriptions for non-WSA lands with wilderness characteristics have been adjusted (see
Chapter 2 and Map 7 of the Proposed RMP/Final EIS). While county and federal planning processes
under FLPMA are required to be as integrated and consistent as practical, the federal agency planning
process is not bound by or subject to county plans, planning processes, or planning stipulations.

Comment: Managing the subject lands (non-WSA lands with wilderness characteristics) according to the
prescriptions outlined in Alternative C or according to the objectives common to all alternatives would
arbitrarily and capriciously ignore the documentation and information submitted by Kane County which
show the subject lands lack true wilderness character.

Response: As part of BLM’s wilderness characteristics inventory maintenance, BLM performed a
combination of data and onsite reviews. This included specific field inspections, ID team review of data
such as range files, county and BLM GIS data, and high-resolution 2006 aerial photographs. The BLM is
confident of the high-standard approach used to inventory the public lands and stands by its findings,
particularly the findings that involved wilderness characteristics inventory maintenance.

Comment: Managing BLM lands pursuant to any of the DRMP/EIS alternatives (or anything
substantially like them) is inconsistent with the multiple use mandate of FLPMA, would circumvent the
obvious lack of BLM authority to manage Post-603 Lands under any criteria other than multiple use, and
would constitute a violation of the above-referenced terms of the 2003 Utah v. Norton Settlement
Agreement.

Response: The BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. 1782) requiring a one-
time wilderness review has expired. All current inventory of public lands is authorized by FLPMA
Section 201 (43 U.S.C. 1711). In September 2006, the Utah District Court affirmed that the BLM retained
authority to protect lands it determined to have wilderness characteristics in a manner substantially similar
to the manner in which such lands are protected as WSAs. The BLM’s authority for managing lands to
protect or enhance wilderness characteristics is derived directly from FLPMA Section 202 (43 U.S.C.
1712). This section of BLM’s organic statute gives the Secretary of the Interior authority to manage
public lands for multiple use and sustained yield. Nothing in this section constrains the Secretary’s
authority to manage lands as necessary to “achieve integrated consideration of physical, biological,
economic, and other sciences” (FLPMA, Section 202(c)(2) (43 U.S.C. 1712(c)(2))). Further, FLPMA
makes it clear that the term “multiple use” means that not every use is appropriate for every acre of public
land, and that the Secretary can “make the most judicious use of the land for some or all of these
resources or related services over areas large enough to provide sufficient latitude for periodic
adjustments in use” (FLPMA, Section 103(c) (43 U.S.C. 1702(c))). FLPMA intended for the Secretary of
the Interior to use land use planning as a mechanism for allocating resource use, including wilderness
characteristics management, among the various resources in a way that provides uses for current and
future generations. In addition, the BLM Land Use Planning Handbook (H-1601-1) directs BLM to
“identify decisions to protect or preserve wilderness characteristics (naturalness, outstanding
opportunities for solitude, and outstanding opportunities for primitive and unconfined recreation)” and to
“include goals and objectives to protect the resource and management actions necessary to achieve these
goals and objectives. For authorized activities, include conditions of use that would avoid or minimize
impacts to wilderness characteristics.” Finally, the Utah v. Norton Settlement Agreement does not affect
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BLM’s authority to manage public lands. This Agreement merely remedied confusion by distinguishing
between WSAs established under FLPMA Section 603 and those lands required to be managed under
Section 603’s non-impairment standard, and other lands that fall within the discretionary FLPMA Section
202 land management process.

Comment: If DOI believes it can derive authority from the term "values” in Sections 201 and 202 as
allowing BLM to manage for "wilderness characteristics™ it must substantively differentiate that action
from the recently repealed actions of Secretary Babbitt. The repealed actions of Secretary Babbitt and the
current actions of DOI appear to be identical in purpose and effect. FLPMA section 103(i) defines
wilderness as follows, "The term 'wilderness' as used in section 603 shall have the same meaning as it
does in section 2(c) of the Wilderness Act... . This definition, by what ever term (wilderness, wilderness
characteristics, wilderness values, etc), would appear to restrict wilderness management to the authority
of Section 603. Stipulation of the Utah negotiated settlement states, "Defendants will not establish,
manage or otherwise treat public lands, other than Section 603 WSAs and Congressionally designated
wilderness, as WSAs or as wilderness pursuant to the Section 202 process absent congressional
authorization”. (emphasis added) This and other issues need to be resolved before the BLM implements
management for "wilderness character".

Response: The BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. 1782) requiring a one-
time wilderness review has expired. All current inventory of public lands is authorized by FLPMA
Section 201 (43 U.S.C. 1711). In September 2006, the Utah District Court affirmed that the BLM retained
authority to protect lands it determined to have wilderness characteristics in a manner substantially similar
to the manner in which such lands are protected as WSAs. The BLM’s authority for managing lands to
protect or enhance wilderness characteristics is derived directly from FLPMA Section 202 (43 U.S.C.
1712). This section of BLM’s organic statute gives the Secretary of the Interior authority to manage
public lands for multiple use and sustained yield. Nothing in this section constrains the Secretary’s
authority to manage lands as necessary to “achieve integrated consideration of physical, biological,
economic, and other sciences” (FLPMA, Section 202(c)(2) (43 U.S.C. 1712(c)(2))). Further, FLPMA
makes it clear that the term “multiple use” means that not every use is appropriate for every acre of public
land, and that the Secretary can “make the most judicious use of the land for some or all of these
resources or related services over areas large enough to provide sufficient latitude for periodic
adjustments in use” (FLPMA, Section 103(c) (43 U.S.C. 1702(c))). FLPMA intended for the Secretary of
the Interior to use land use planning as a mechanism for allocating resource use, including wilderness
characteristics management, among the various resources in a way that provides uses for current and
future generations. In addition, the BLM Land Use Planning Handbook (H-1601-1) directs BLM to
“identify decisions to protect or preserve wilderness characteristics (naturalness, outstanding
opportunities for solitude, and outstanding opportunities for primitive and unconfined recreation)” and to
“include goals and objectives to protect the resource and management actions necessary to achieve these
goals and objectives. For authorized activities, include conditions of use that would avoid or minimize
impacts to wilderness characteristics.” Finally, the Utah v. Norton Settlement Agreement does not affect
BLM’s authority to manage public lands. This Agreement merely remedied confusion by distinguishing
between WSASs established under FLPMA Section 603 and those lands required to be managed under
Section 603’s non-impairment standard, and other lands that fall within the discretionary FLPMA Section
202 land management process.

Comment: Even if BLM had the authority to manage for wilderness characteristics the area of the
Glendale Bench, White Cliffs and John R Flat to not qualify. The Upper Kanab Creek and Four-Mile
Canyon have County highways linking the lower Kanab Creek area to the Glendale Bench Highway. Both
roads were established as public highways prior to October 21, 1976. The roads were machine
constructed and multiple signature rocks indicate the roads were pioneer routes since, at least, the 1880s.
Historic lime kiln sites exist along the road in Kanab Creek. The road accessing Sheep Spring and the
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spring area were machine constructed on top of the White Cliffs in T41S, R6W, Section 25. The area
contains numerous other roads and improvements such as fences, springs, kilns, water tanks, etc.

Response: The ID team reviewed the areas and issues raised in the comment. As part of BLM’s
wilderness characteristics inventory maintenance, BLM performed a combination of data and onsite
reviews. This included specific field inspections, ID team review of data such as range files, county and
BLM GIS data, and high-resolution 2006 aerial photographs. The BLM is confident of the high-standard
approach used to inventory the public lands and stands by its findings, particularly the findings that
involved wilderness characteristics inventory maintenance.

Comment: The County does not believe DRMP/EIS analysis supports expanding the Cottonwood Canyon
beyond the tops of the canyon cliffs as being necessary for the purposes of the ACEC. The County
requests formal consultation in order to resolve the inconsistency with local planning.

Response: The boundary of the Cottonwood Canyon ACEC was expanded to include relevant and
important values associated with the existing ACEC that extend beyond the current boundary. Appendix
H of the Draft RMP/EIS includes the process and criteria used to evaluate proposed ACECs. The process
and criteria are based on FLPMA 43 CFR 1610.7-2 and BLM Manual 1613.

Comment: The DRMP/EIS grazing that would reduce grazing AUM levels is faulty because the
DRMPJ/EIS fails to articulate a legal or factual basis to reduce domestic livestock. BLM may not
implement an across the board reduction in permitted grazing use in the RMP.

Response: The Draft RMP/EIS does not propose an across-the-board reduction in permitted grazing use
in the RMP. The few allotments where temporary adjustments/reallocations are proposed are fully
explained on pages 2-64 and 2-65 in the Draft RMP/EIS.

Comment: Kane County objects to the extent any grazing alternative in the DRMP/EIS attempts to
authorize the retirement of any grazing permits and their reallocation to wildlife. (For example, refer to
the transfer of AUMs to wildlife mentioned at Page 2-3). This violates the Taylor Grazing Act, 43 U.S.C.
8 315, FLPMA, 43 U.S.C. § 1742, and the terms of the Executive Orders No. 6910,54 1.D. 539 (1934), and
No. 6964 (Feb. 5, 1935), which withdrew public lands as chiefly valuable for grazing.

Response: The Draft RMP/EIS does not attempt to authorize the retirement of grazing permits. The few
allotments where temporary adjustments/reallocations are proposed are fully explained on pages 2-64 and
2-65 in the Draft RMP/EIS.

The Draft RMP/EIS does not purport to reclassify lands as “chiefly valuable for grazing” as addressed in
the Taylor Grazing Act. BLM’s grazing regulations allow BLM to adjust permitted livestock use in its
RMPs: “Permitted livestock use shall be based upon the amount of forage available for livestock grazing
as established in the land use plan” (43 CFR 4110.2-2). The BLM Land Use Planning Handbook (BLM-
H-1601-1) directs that RMPs are to identify lands available or not available for livestock grazing, but
these decisions only apply over the life of the plan and are reversible through an LUP amendment. The
handbook also directs that RMPs identify the amount of forage available for livestock (expressed in
AUMs).

Comment: Particularly offensive and antithetical to Utah State water law and water rights, is the stated
management action at page 2-28 to prohibit impoundments, diversions, channelizations and rip-rapping.
Kane County grieves this provision as a frontal assault on State administered water rights duly
adjudicated under Utah's water law system This incursion into Utah's water rights violates basic tenets of
federalism, the enumerated powers doctrine of the of Article | and the Ninth and Tenth Amendments to
the United States Constitution, and the Due Process Clause of Fifth Amendment to the Constitution.
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Response: There is no effect on water rights or in-stream flows related to suitability findings made in an
LUP decision, barring congressional action. Even if Congress were to designate rivers into the NWSRS,
any such designation would have no effect on existing, valid water rights. Section 13(b) of the Wild and
Scenic Rivers Act states that jurisdiction over water is determined by established principles of law. In
Utah, the state has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal
reserved water right for designated rivers, it does not require or specify any amount, and instead
establishes that only the minimum amount for purposes of the Act can be acquired. Because the State of
Utah has jurisdiction over water, BLM would be required to adjudicate the right, as would any other
entity, by application through state processes. Thus, for congressionally designated rivers, BLM may
assert a federal reserved water right to appurtenant and unappropriated water with a priority date as of the
date of designation (junior to all existing rights), but only in the minimum amount necessary to fulfill the
primary purpose of the reservation. In practice, however, federal reserved water rights have not always
been claimed if alternative means of ensuring sufficient flows are adequate to sustain the ORVs.

Comment: Moreover, Kane County believes that BLM's process by which it attempted to study Wild
Scenic River suitability is procedurally flawed by its failure to follow NEPA procedures and Wild and
Scenic guidelines for determining suitability.

Response: Appendix G of the Draft RMP/EIS details the steps undertaken in the eligibility review
process including the identification of ORVs as well as the suitability considerations by eligible river
segments. The BLM complied with all applicable federal laws, regulations, and policies in the WSRs
study process. The BLM is confident of the high-standard approach used to evaluate river segments and
stands by its eligibility and suitability findings.

Comment: BLM should conclude that no proposed segment in Kane County is suitable for designation,
for the additional reason that prohibitions on impoundment that accompany designation would violate the
preexisting rights of impoundment granted under the 1922 Colorado River Compact. Furthermore, it is
obvious BLM failed to consider for NEPA purposes, the impact of a suitability designation on the pre-
existing right of impoundment provided under the 1922 Colorado River Compact. Kane County cannot
support a position recommending any river segment in Kane County as suitable.

Response: BLM RMP decisions with regards to Wild and Scenic River designation do not affect the
Colorado River Compact. The compact did not establish specific rights to impound waters in specific
locations within each state. The Draft RMP/EIS evaluated impacts that would result if the eligible rivers
were determined suitable and managed to protect their free-flowing nature, tentative classification, and
ORVs. It also addressed impacts that would result if the eligible rivers were determined not suitable and
their values were not provided protective management (Draft RMP/EIS, Appendix G, pages G-13 and G-
14,

Barring congressional action, there is no effect on water rights or in-stream flows related to suitability
findings made in an LUP decision. Even if Congress were to designate rivers into the NWSRS, any such
designation would have no effect on existing water rights. Section 13(b) of the Wild and Scenic Rivers
Act states that jurisdiction over waters is determined by established principles of law. In Utah, the state
has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal reserved water
right for designated rivers, it does not require or specify any amount, and as noted above confirms that
Utah has jurisdiction over water rights. The BLM would be required to adjudicate the water right in the
same manner as any other entity, by application through state processes. Thus, for congressionally
designated rivers, the BLM may assert a federal reserved water right for appurtenant and unappropriated
water with a priority date as of the date of designation (junior to all existing rights), but only in the
minimum amount necessary to fulfill the primary purpose of the reservation.
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Comment: Kane County objects to any language in the DRMP/EIS which purports to manage any
segments under special prescriptions to preserve alleged notions of suitability. All such language should
be substituted with language substantially similar to the following: "River corridors of eligible rivers will
be managed according to other resource values consistent with the principles of Multiple Use and
Sustained Yield, unless and until such time as Congress may designate such corridors for inclusion in the
National Wild and Scenic River System."

Response: FLPMA gives the BLM broad authority to manage the public lands, including management of
eligible and suitable river segments. For eligible rivers, it is BLM’s policy to protect certain values
identified in the eligibility determination process to ensure that a decision on suitability can be made. To
accomplish this objective, the BLM’s management prescriptions must protect the free-flowing character
and tentative classifications and identify ORVs of eligible rivers according to the prescriptions and
directions of the current, applicable LUP per BLM Manual Section 8351.32C. The BLM Manual further
states that should a determination on suitability not be made during the planning process, “the RMP must
prescribe protective management measures to ensure protection shall be afforded the river and adjacent
public land area pending the suitability determination” (Section 8351.33A). NEPA specifies that while
work on the EIS is in progress, BLM cannot undertake or authorize any actions in the interim that would
prejudice the RMP decision or, in this case, the suitability determination (40 CFR 1505.1 (¢)(3)). A case-
by-case evaluation of potential impacts resulting from a proposed action must be made to ensure that all
eligible rivers are not limited from being considered for suitability among the range of RMP alternatives,
thus eliminating the opportunity to prejudice the decision. Implementation of the interim management to
protect eligible rivers, therefore, is applied through site-specific NEPA analysis of environmental impacts
on a case-by-case basis. The NEPA compliance, required for all federal actions that could significantly
affect the environment, ensures that BLM considers alternatives to the proposed action and provides BLM
with an opportunity to apply mitigation measures that will reduce impacts on a given resource such as an
eligible stream. This mechanism of applying management must be in conformance with the current LUP.
Protective prescriptions would be applied to rivers determined suitable in the ROD for the Field Office
RMP. Resource allocations (such as those for visual resources, OHV use, and mineral leasing) compatible
with protecting river values would be prescribed for suitable river corridors as part of the decision. In
addition, no special management objectives would be applied to eligible rivers determined not to be
suitable in the ROD. Instead, they would be managed without additional consideration according to the
provisions of the plan.

Comment: Even with respect to any segments deemed suitable (which Kane County opposes for any
segment in the county), the correct language in the DRMP/EIS should be the following: “Manage river
segments deemed suitable according to other resource values consistent with the principles of multiple
use and sustained yield with respect to that corridor, unless and until such time as Congress may
designate such corridors for inclusion in the National Wild and Scenic River System."

Response: FLPMA gives the BLM broad authority to manage the public lands, including management of
eligible and suitable river segments. For eligible rivers, it is BLM’s policy to protect certain values
identified in the eligibility determination process to ensure that a decision on suitability can be made. To
accomplish this objective, the BLM’s management prescriptions must protect the free-flowing character
and tentative classifications and identify ORVs of eligible rivers according to the prescriptions and
directions of the current, applicable LUP per BLM Manual Section 8351.32C. The BLM Manual further
states that should a determination on suitability not be made during the planning process, “the RMP must
prescribe protective management measures to ensure protection shall be afforded the river and adjacent
public land area pending the suitability determination” (Section 8351.33A). NEPA specifies that while
work on the EIS is in progress, BLM cannot undertake or authorize any actions in the interim that would
prejudice the RMP decision or, in this case, the suitability determination (40 CFR 1505.1 (¢)(3)). A case-
by-case evaluation of potential impacts resulting from a proposed action must be made to ensure that all
eligible rivers are not limited from being considered for suitability among the range of RMP alternatives,
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thus eliminating the opportunity to prejudice the decision. Implementation of the interim management to
protect eligible rivers, therefore, is applied through site-specific NEPA analysis of environmental impacts
on a case-by-case basis. The NEPA compliance, required for all federal actions that could significantly
affect the environment, ensures that BLM consider alternatives to the proposed action and provides BLM
with an opportunity to apply mitigation measures that will reduce impacts on a given resource such as an
eligible stream. This mechanism of applying management must be in conformance with the current LUP.
Protective prescriptions would be applied to rivers determined suitable in the ROD for the Field Office
RMP. Resource allocations (such as those for visual resources, OHV use, and mineral leasing) compatible
with protecting river values would be prescribed for suitable river corridors as part of the decision. In
addition, no special management objectives would be applied to eligible rivers determined not to be
suitable in the ROD. Instead, they would be managed without additional consideration according to the
provisions of the plan.

Comment: BLM should not consider drainages or river segments as eligible for inclusion in the W&SRA
system unless the DRMP/EIS: a. clearly demonstrates that water is present and flowing freely at all times,
12 months out of the year; b. clearly demonstrates that a required water-related value is present and
considered outstandingly remarkable within a region of comparison consisting of one of the three
physiographic provinces in the state, and that the rationale and justification for the conclusions are
disclosed; c. evaluates in detail whether and how inclusion of the drainage or segment will affect local
and state economies, agricultural and industrial operations and interests, tourism, water rights, water
quality, water resource planning, and access to and across river corridors in both upstream and
downstream directions from the proposed drainage or river segment; d. clearly demonstrate that the
foregoing analysis and review be applied in a manner consistent with that of other federal agencies; e.
clearly demonstrates that such inclusion will not result in eliminating or straying from the multiple-
use/sustained-yield management standard previously applicable to the given area. f. clearly demonstrates
that all known studies regarding the potential inclusion to the State for review and action by the
Legislature and Governor, and that any comments from the State and Counties will be included in the
relevant documents forwarded to the United States Congress.

Response: According to the Wild and Scenic River Review in the State of Utah Process and Criteria for
Interagency Use (July 1996), “there are no specific requirements concerning minimum flow for an
eligible segment.” The BLM is aware that there are specific state laws relevant to aspects of public land
management that are discrete from and independent of federal law. However, BLM is bound by federal
law. As a consequence, there may be inconsistencies that cannot be reconciled. FLPMA requires that
BLM’s LUPs be consistent with state and local plans “to the extent practical,” but there will be an
inconsistency that cannot be resolved where state and local plans conflict with federal law. Appendix G of
the Draft RMP/EIS details the steps undertaken in the eligibility review process including the
identification of ORVs and the suitability considerations by eligible river segments. The BLM complied
with all applicable federal laws, regulations, and policies in the WSR study process. As per BLM Manual
8351, Wild and Scenic Rivers-Policy and Program, Section .32C, all eligible rivers are considered in the
EIS for the planning effort as to their suitability for congressional designation into the NWSRS. With any
suitability determination made in the ROD for the Proposed RMP/Final EIS, the free-flowing, ORVs, and
tentative classification of rivers would continue to be protected until Congress makes a decision on
designation.

Comment: BLM has no authority to impose Visual Resource Management (VRM) Class | or 1l
management prescriptions on proposed WSRA segments. An RMP is contrary to law to the extent it
authorizes such restrictions.

Response: The FLPMA multiple-use mandate clearly identifies “natural scenic” resources as a multiple
use (Section 103(c)). The BLM may choose to manage WSR corridors as either VRM Class | or VRM
Class Il to protect and preserve the natural scenic resources in accordance with the FLPMA multiple-use
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mandate. Furthermore, BLM Manual 8351 directs that tentatively “wild” and “scenic” river segments
should be managed as VRM Class I.

Comment: The DRMP/EIS must not lend support to the unfounded notion that water rights in any river
segment somehow accrue to BLM by virtue of a Wild and Scenic River eligibility or suitability
determination.

Response: There is no effect on water rights or in-stream flows related to suitability findings made in an
LUP decision, barring congressional action. Even if Congress were to designate rivers into the NWSRS,
any such designation would have no affect on existing, valid water rights. Section 13(b) of the Wild and
Scenic Rivers Act states that jurisdiction over waters is determined by established principles of law. In
Utah, the state has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal
reserved water right for designated rivers, it does not require or specify any amount, and instead
establishes that only the minimum amount for purposes of the Act can be acquired. Because the State of
Utah has jurisdiction over water, BLM would be required to adjudicate the right, as would any other
entity, by application through state processes. Thus, for congressionally designated rivers, BLM may
assert a federal reserved water right to appurtenant and unappropriated water with a priority date as of the
date of designation (junior to all existing rights), but only in the minimum amount necessary to fulfill the
primary purpose of the reservation. In practice, however, federal reserved water rights have not always
been claimed if alternative means of ensuring sufficient flows are adequate to sustain the ORVs.

Comment: The DRMP/EIS should make available every tool available and site-specific decisions should
control the type of W tools employed on a given project. (see DRMP/EIS page 41).

Response: The type of tools that can be used in WSASs is determined by the IMP. In emergency
situations, the IMP allows for authorized use of motorized tools.

Comment: BLM must do a better job of consulting with SITLA to assure adequate and reasonable access
to State owned lands. Restricting access to inholding properties cannot be used for that purpose and must
be corrected in the DRMP/EIS. The County's rights- of-way across SITLA sections must not be infringed
by closing access across BLM lands to the SITLA sections.

Response: In accordance with the Cotter decision, BLM must also provide access to SITLA lands.
Section 501 FLPMA states BLM is to address reasonable access across public lands. BLM Utah IM UT
83-130 and BLM WO IM 85-579 provide access to non-federally owned land surrounded by public land
managed under the authority of FLPMA. This concept is emphasized by adding the following to the
RMP: “As per the Cotter Decision, reasonable access to Sstate lands would be authorized for economic
purposes” (see lands and realty decisions in Chapter 2).

Garfield County Comments and Responses

Comment: While we recognize the field office's efforts to date, the DEIS does not address consistency
between neighboring jurisdictions’ management objectives. We encourage the BLM to analyze the
management objectives applicable to adjacent lands. We also encourage the BLM to disclose, as part of
the Final EIS, specific areas of management conflict and steps the Kanab Field Office will take to resolve
conflicting management objectives.

Response: The KFO has coordinated with the neighboring field offices in developing consistent
management across field office boundaries. In addition, BLM has coordinated with other federal land
management agencies on relevant issues and resources and will continue to work to resolve any potential
conflicts.
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Comment: These RFDSs and alternatives constitute reasonably foreseeable actions and must be
considered in cumulative impact analysis. They indicate how much development is anticipated to occur
over the lifetime of the plans. Other federal agencies within the region may have ongoing plans or
projections for management actions on their lands. Reasonably foreseeable future actions should be
identified and considered as part of the analysis.

Response: The Draft RMP/EIS addresses the past, present, and reasonably foreseeable future actions. The
existing condition and trend of the various resources described in the Draft RMP/EIS Chapter 3 (e.g., soil
resources, water resources, livestock grazing, transportation, and minerals and energy) are the result of
past management actions. Therefore, impacts from past management actions are reflected in the baseline
condition of resources as described in Chapter 3 of the Draft RMP/EIS. Anticipated impacts from present
actions and proposed future actions are reflected in Chapter 4 of the Draft RMP/EIS. Anticipated impacts
from actions associated with the alternatives are in the Draft RMP/EIS Chapter 4, Sections 4.1 through 4-
5. Anticipated impacts from actions outside the decision area, including management of lands by adjacent
field offices and agencies, are contained in Draft RMP/EIS Chapter 4, Section 4.6. The cumulative impact
section of the Proposed RMP/Final EIS has been revised to more accurately describe the incremental
impacts from federal and non-federal actions.

Comment: Garfield County made several comments relating to planning decisions and their affect on RS
2477 claimed right-of-ways. They also requested that BLM should not take action to close routes without
county concurrence.

Response: As stated in Chapter 1 of the Draft RMP/EIS (page 1-13) and Chapter 1 of the Proposed
RMP/Final EIS under section 1.3.2, “The State of Utah and Kane and Garfield counties may hold valid
existing rights-of-way in the planning area pursuant to Revised Statute (RS) 2477, Act of July 28 1866,
chapter 262, 8, 14 Stat. 252, 253, codified at 43 USC 932. On October 21, 1976, Congress repealed R.S.
2477 through passage of FLPMA. This RMP does not adjudicate, analyze, or otherwise determine the
validity of claimed rights-of-way. However, nothing in the RMP extinguishes any valid right-of-way, or
alters in any way the legal rights the state and counties have to assert and protect RS 2477 rights or to
challenge in federal court or other appropriate venue any use restrictions imposed by the RMP that they
believe are inconsistent with their rights.”

Comment: Conclusions that increased emissions will results primarily from OHV activities are not
supported. Considering the lack of available data which limits the forecasting, plan trends of air quality
and the uncertainties associated with the qualitative analysis, Garfield County finds that additional
guantitative analysis needs to be completed prior to any prescriptive management actions. Such analysis
must include a verification of the statewide emissions inventory report and identification of the emission
generators.

Response: The best available data was used to conservatively estimate the emissions from OHV sources.
Prescriptive management actions for OHV use were not necessarily based on air quality concerns. The
travel management plan was based on critiera that considered environmental sensitivity, wildlife habitats,
access needs, and management objectives for the area.

Comment: It should be noted, Garfield County is willing to work cooperatively with the Bureau of Land
Management to enhance wildlife settings and reduce impacts from roads where practical and feasible.
Unilateral action to restrict, close or impact County roads is a failure to be subject to valid existing
rights, is a violation of collaborative rights doctrine and is not consistent to the maximum extent allowed
by law with Garfield County's General Management Plan.

Response: The BLM coordinated the travel management plan with Garfield County throughout the RMP
process. The BLM is unaware of any situations on individual routes described in the comment. The
process used to designate routes is explained in Appendix K of the Draft RMP/EIS. Garfield County
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provided route data in a GIS data layer. Data from the BLM inventory was overlaid with the Garfield
County route data, and discrepancies were identified, reviewed, and resolved through ground-truthing and
resource specialist review. These maps were reviewed, and any additional routes were ground-truthed
with GPS and BLM employees.

Comment: Garfield County has identified and designated an OHV route system by ordinance. The BLM
must be consistent to the maximum extent allowed by law with the local ordinance.

Response: The process used to designate routes is explained in Appendix K of the Draft RMP/EIS.
Garfield County provided route data in a GIS data layer. Data from the BLM inventory was overlaid with
the Garfield County route data, and discrepancies were identified, reviewed, and resolved through
ground-truthing and resource specialist review. These maps were reviewed, and any additional routes
were ground-truthed with GPS and BLM employees.

FLPMA requires that the development of an RMP for public lands must be coordinated and consistent
with county plans to the extent possible by law and inconsistencies between Federal and non-Federal
Government plans be resolve to the extent practical (FLPMA, Title 1l Section 202 (c)(9)). As a
consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law. While county and federal planning processes under FLPMA are required
to be as integrated and consistent as practical, the federal agency planning process is not bound by or
subject to county plans, planning processes, or planning stipulations.

Comment: None of the alternatives is fully consistent with Garfield County's General Management Plan
and the County's Visual Resource Management Map.

Response: The BLM is aware that there are specific county and state plan decisions relevant to aspects of
public land management that are discrete from and independent of federal law. FLPMA requires that the
development of an RMP for public lands must be coordinated and consistent with county plans to the
extent possible by law and inconsistencies between Federal and non-Federal Government plans be resolve
to the extent practical (FLPMA, Title 11, Section 202 (c)(9)). However, BLM is bound by federal law. As
a consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law.

Thus, while county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

Comment: In addition, the RMP fails to consider cumulative impacts of reasonable foreseeable decisions
across the entire County and the cumulative impact of congressionally designated preservation areas
within Garfield County.

Response: The Draft RMP/EIS addresses the past, present, and reasonably foreseeable future actions. The
existing condition and trend of the various resources described in the Draft RMP/EIS Chapter 3 (e.g., soil
resources, water resources, livestock grazing, transportation, and minerals and energy) are the result of
past management actions. Therefore, impacts from past management actions are reflected in the baseline
condition of resources as described in Chapter 3 of the Draft RMP/EIS. Anticipated impacts from present
actions and proposed future actions are reflected in Chapter 4 of the Draft RMP/EIS. Anticipated impacts
from actions associated with the alternatives are in the Draft RMP/EIS Chapter 4, Section 4.1 through 4-
5. Anticipated impacts from actions outside the decision area, including management of lands by adjacent
field offices and agencies, are contained in Draft RMP/EIS Chapter 4, Section 4.6. The cumulative impact
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section of the Proposed RMP/Final EIS has been revised to more accurately describe the incremental
impacts from federal and non-federal actions.

Comment: Currently 2/3 of Garfield County's total land base is prescriptively managed under some type
of congressional designation. Prior to managing any lands covered by the Kanab RMP as VRM Class I,
Class Il or Class Ill, a comparative analysis across agency boundaries needs to be conducted.

Response: The visual resource inventory (VRI) is based on criteria that provide for the objective
evaluation of a landscape. The Draft RMP/EIS provides a reasonable range of alternatives for VRM
classifications. BLM policy does not require a comparative analysis across agency boundaries.

Comment: Any unilateral decision by the Bureau of land management to close ways without consulting
Garfield County and/or without evaluating valid existing rights is inconsistent with the Garfield County
General Management Plan and a violation of law.

Response: The following language was added to the RMP management decisions:

“BLM, in preparing its RMP designations and its implementation-level travel management plans, is
following policy and regulation authority found at 43 CFR 8340, 43 CFR 8364, and 43 CFR 9268.

Where the authorized officer determines that OHVs are causing or would cause considerable adverse
impacts, the authorized officer shall close or restrict such areas. Local highway authorities would be
consulted as appropriate. The public would be notified.

BLM could impose limitations on the types of vehicles allowed on specific designated routes if
monitoring indicates that a particular type of vehicle is causing disturbance to the soil, wildlife habitat, or
cultural or vegetative resources, especially by off-road travel in an area that is limited to designated
routes.”

FLPMA requires that the development of an RMP for public lands must be coordinated and consistent
with county plans to the extent possible by law and inconsistencies between Federal and non-Federal
Government plans be resolve to the extent practical (FLPMA, Title I, Section 202 (c)(9)). As a
consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law. While county and federal planning processes under FLPMA are required
to be as integrated and consistent as practical, the federal agency planning process is not bound by or
subject to county plans, planning processes, or planning stipulations.

Comment: Garfield County has established goals, policy and criteria for SRMAs. SRMA establishment
must be consistent to the maximum extent allowed by law with the Garfield County General Management
Plan.

Response: The BLM is aware that there are specific county and state plan decisions relevant to aspects of
public land management that are discrete from and independent of federal law. FLPMA requires that the
development of an RMP for public lands must be coordinated and consistent with county plans to the
extent possible by law and inconsistencies between Federal and non-Federal Government plans be resolve
to the extent practical (FLPMA, Title I, Section 202 (c)(9)). However, BLM is bound by federal law. As
a consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law.

Thus, while county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
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the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

Comment: However, given the qualitative nature of the analysis and the lack of reliable quantitative
data, Garfield County does not concur with the emission totals identified in the in the alternatives.
Considering the level of detail provided in the analysis, specific quantification's are not justified.

Response: The best available data was used to conservatively estimate the emissions from OHV sources.
Prescriptive management actions for OHV use were not necessarily based on air quality concerns. The
travel management plan was based on criteria that considered environmental sensitivity, wildlife habitats,
access needs, and management objectives for the area.

Comment: In addition, the County calls upon the BLM to cooperate in the implementation of Garfield
County's Protection of Cultural Resource Ordinance and in the development of a facility to research,
store and display cultural resources found in the area.

Response: The KFO has an ongoing agreement with Southern Utah University for the curation of
archaeological artifacts recovered from BLM lands. These artifacts must be curated at facilities meeting
specific conditions, and no such facility currently exists in Garfield County. Because the BLM has a
research facility at the Escalante Science Center in Escalante, Utah, the BLM is unlikely to fund a
Garfield County curational facility in the near future. The county is welcome to pursue a county facility
and to cooperate with the BLM in use of the existing Escalante research facilities.

Comment: Managing the subject lands (non-WSA lands with wilderness characteristics) according to the
prescriptions outlined in Alternative C or according to the objectives common to all alternatives would
clash with state and local policies and county plans for managing those lands, and would thus violate the
consistency requirement of FLPMA Section 202(c)(9), federal law, BLM policy, and the State of
Utah/USDOI Settlement Agreement of 2003.

Response: BLM’s authority for managing lands to protect or enhance wilderness characteristics
(Alternative C) is derived directly from FLPMA Section 202 (43 U.S.C. 1712).

This section of BLM’s organic statute gives the Secretary of the Interior authority to manage public lands
for multiple use and sustained yield. Nothing in this section constrains the Secretary’s authority to
manage lands as necessary to “achieve integrated consideration of physical, biological, economic, and
other sciences” (FLPMA, Section 202(c)(2) (43 U.S.C. 1712(c)(2))). Further, FLPMA makes it clear that
the term “multiple use” means that not every use is appropriate for every acre of public land, and that the
Secretary can “make the most judicious use of the land for some or all of these resources or related
services over areas large enough to provide sufficient latitude for periodic adjustments in use” (FLPMA,
Section 103(c) (43 U.S.C. 1702(c))). FLPMA intended for the Secretary of the Interior to use land use
planning as a mechanism for allocating resource use, including wilderness character management, among
the various resources in a way that provides uses for current and future generations.

BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. 1782) requiring a one-time wilderness
review has expired. All current inventory of public lands is authorized by FLPMA Section 201 (43 U.S.C.
1711). In September 2006, the Utah District Court affirmed that BLM retained authority to protect lands it
determined to have wilderness characteristics in a manner substantially similar to the manner in which
such lands are protected as WSAs.

BLM is aware that there are specific state laws relevant to aspects of public land management that are
discrete from and independent of federal law. However, BLM is bound by federal law. As a consequence,
there may be inconsistencies that cannot be reconciled. FLPMA requires that BLM’s LUPs be consistent
with state and local plans “to the extent practical,” but there will be an inconsistency that cannot be
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resolved where state and local plans conflict with federal law. BLM will identify these conflicts in the
Proposed RMP/Final EIS so that the state and local governments have a complete understanding of the
impacts of the Proposed RMP on state and local management options.

Finally, the Utah v. Norton Settlement Agreement does not affect BLM’s authority to manage public
lands. This Agreement merely remedied confusion by distinguishing between WSAs established under
FLPMA Section 603 and those lands required to be managed under Section 603’s non-impairment
standard, and other lands that fall within the discretionary FLPMA Section 202 land management process.

Comment: SRMA establishment associated with Alternatives B and C is inconsistent with Garfield
County’s General Management Plan.

Response: As directed by 43 CFR 1610.4, BLM has collaborated with Garfield County during data
inventory and information collection, analysis of the management situation, formulation of alternatives,
estimation of effects of alternatives, and selection of the preferred alternative, although the decision to
select a preferred alternative remained the exclusive responsibility of BLM (43 CFR 1610.4-7). BLM
invited designated representatives from the cooperating agencies to attend each ID team meeting.
Representatives from the agencies were also invited to several sub-ID team meetings (including meetings
that addressed how and where SRMA management would be arrayed in the alternatives) that specifically
addressed resources within the agencies’ area of special expertise and/or resources for which they have
jurisdiction by law. Throughout the planning process, the cooperating agencies worked with BLM and
provided verbal and/or written comments that helped to develop this Draft RMP/EIS.

While county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

Comment: However, unless facilities, visitation and investment meet criteria established in Garfield
County's General Management Plan, SRMA establishment in the Escalante area is inconsistent with the
County's planning efforts.

Response: As directed by 43 CFR 1610.4, BLM has collaborated with Garfield County during data
inventory and information collection, analysis of the management situation, formulation of alternatives,
estimation of effects of alternatives, and selection of the preferred alternative, although the decision to
select a preferred alternative remained the exclusive responsibility of BLM (43 CFR 1610.4-7). BLM
invited designated representatives from the cooperating agencies to attend each ID team meeting.
Representatives from the agencies were also invited to several sub-1D team meetings (including meetings
that addressed how and where SRMA management would be arrayed in the alternatives) that specifically
addressed resources within the agencies’ area of special expertise and/or resources for which they have
jurisdiction by law. Throughout the planning process, the cooperating agencies worked with BLM and
provided verbal and/or written comments that helped to develop this Draft RMP/EIS.

While county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.
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Comment: Failure to be consistent with County's plan creates significant detrimental impacts to the
custom, culture, socioeconomic base, health, and welfare of the County.

Response: While county and federal planning processes under FLPMA are required to be as integrated
and consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

The impacts to local custom, culture, socioeconomics, and public safety are addressed in Chapter 4 of the
Draft RMP/EIS and the Proposed RMP/Final EIS (see section 4.5 of the Draft RMP/EIS).

Comment: Moreover, Garfield County believes that BLM's process by which it attempted to study Wild &
Scenic River suitability is procedurally flawed by its failure to follow NEPA procedures and Wild and
Scenic guidelines for determining Outstandingly Remarkable Values, regional significance and suitability
criteria.

Response: Appendix G of the Draft RMP/EIS details the steps undertaken in the eligibility review
process including the identification of ORVs and the suitability considerations by eligible river segments.
The BLM complied with all applicable federal laws, regulations, and policies in the WSRs study process.
Garfield County did amend its general plan with criteria for WSRs. However the amended plan was
provided to BLM after the Draft RMP/EIS alternatives were developed and formulated.

The BLM is aware that there are specific state laws relevant to aspects of public land management that are
discrete from and independent of federal law. However, BLM is bound by federal law. As a consequence,
there may be inconsistencies that cannot be reconciled. FLPMA requires that BLM’s LUPs be consistent
with state and local plans “to the extent practical,” but there will be an inconsistency that cannot be
resolved where state and local plans conflict with federal law. The BLM will identify these conflicts in
the Proposed RMP/Final EIS so that the state and local governments have a complete understanding of
the impacts of the Proposed RMP on state and local management options.

Comment: Furthermore, it is obvious BLM failed to consider for NEPA purposes, the impact of a
suitability designation on the pre-existing right of impoundment provided under the 1922 Colorado River
Compact. Garfield County cannot support a position recommending any river segment considered in the
DRMP/EIS in Garfield County as suitable.

Response: BLM RMP decisions with regards to Wild and Scenic River designation do not affect the
Colorado River Compact. The compact did not establish specific rights to impound waters in specific
locations within each state. The Draft RMP/EIS evaluated impacts that would result if the eligible rivers
were determined suitable and managed to protect their free-flowing nature, tentative classification, and
ORVs. It also addressed impacts that would result if the eligible rivers were determined not suitable and
their values were not provided protective management (Draft RMP/EIS, Appendix G, pages G-13 and G-
14,

Barring congressional action, there is no effect on water rights or in-stream flows related to suitability
findings made in an LUP decision. Even if Congress were to designate rivers into the NWSRS, any such
designation would have no effect on existing water rights. Section 13(b) of the Wild and Scenic Rivers
Act states that jurisdiction over waters is determined by established principles of law. In Utah, the state
has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal reserved water
right for designated rivers, it does not require or specify any amount, and as noted above confirms that
Utah has jurisdiction over water rights. BLM would be required to adjudicate the water right in the same
manner as any other entity, by application through state processes. Thus, for congressionally designated
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rivers, BLM may assert a federal reserved water right for appurtenant and unappropriated water with a
priority date as of the date of designation (junior to all existing rights), but only in the minimum amount
necessary to fulfill the primary purpose of the reservation.

Comment: The County has concerns that the BLM's identification of VRM inventory classes has led to a
self-effectuating class protection scheme, rather than a source of information to be considered within the
proposed resource use allocation schemes within each of the Draft' s alternatives.

Response: The VRI is based on criteria that provide for the objective evaluation of a landscape. The VRI
is not an on-the-ground management tool. It is used to develop the VRM classes, with consideration of
other resource activities.

Comment: Lands south of SR 12 and East of Tropic comprise less than 160 contiguous acres, are
surrounded by private lands and, in one case contain an old dump. The plan proposes managing these
lands as VRM Class Il. The proposed classification is unjustified considering the lack of control over
adjacent lands, the isolated, small nature of BLM parcels and existing disturbances on the land. The RMP
appears to carry empirical inventories forward without any analysis regarding adjacent lands, impacts
resultant from the classifications, existing disturbances or other pertinent factors.

Response: The VRI is based on criteria (including scenic quality, sensitivity level analysis, distance
zones, and key observation points, per BLM H-8410-1) that provide for the objective evaluation of a
landscape. The issues raised by the commentor were included in the VRI evaluation and in subsequent
VRM alternatives. The Draft RMP/EIS provides a reasonable range of alternatives for VRM
classifications.

Comment: Garfield County agrees with the concept of bringing VRM Classes into conformance with the
adopted plan. However, Garfield County's General Management Plan regarding visual resources should
be implemented to the maximum extent allowed by law instead of the options presented by BLM.

Response: The BLM KFO is aware that Garfield County updated its General Management Plan in 2007.
The revised General Management Plan was provided to BLM late in the planning process and was
reviewed in development of the Proposed RMP/Final EIS. The BLM is aware that there are specific
county and state plan decisions relevant to aspects of public land management that are discrete from and
independent of federal law. FLPMA requires that the development of an RMP for public lands must be
coordinated and consistent with county plans to the extent possible by law and inconsistencies between
Federal and non-Federal Government plans be resolve to the extent practical (FLPMA, Title |1, Section
202 (c)(9)). However, BLM is bound by federal law. As a consequence, there will be an inconsistency
that cannot be resolved or reconciled where state and local plans conflict with federal law. Thus while
county and federal planning processes under FLPMA are required to be as integrated and consistent as
practical, the federal agency planning process is not bound by or subject to county plans, planning
processes, or planning stipulations. The BLM will identify these conflicts in the Proposed RMP/Final EIS
so that the state and local governments have a complete understanding of the impacts of the Proposed
RMP on state and local management options. A consistency review of the Proposed RMP with the state
and county master plans is included in Chapter 5.

Comment: To the extent the DRMP/EIS may propose to transfer those AUMs to wildlife or to watersheds,
this would be counter to the aforementioned state statute, Garfield County's general plan, as well as BLM
regulations that provide for non use.

Response: Management actions in the Draft RMP/EIS would reallocate 48 AUMS to wildlife
(Alternative B) or suspend (Alternative C) the 48 AUMs for the Water Canyon Allotment. Based on
comments received on the Draft RMP/EIS and further BLM review, the Water Canyon Allotment
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management decisions in the Proposed RMP would close the allotment to livestock grazing for the life of
the plan with no reallocation or suspension of AUMs.

BLM’s grazing regulations allow BLM to adjust permitted livestock use in its RMPs: “Permitted
livestock use shall be based upon the amount of forage available for livestock grazing as established in
the land use plan” (43 CFR 4110.2-2). The BLM Land Use Planning Handbook (BLM-H-1601-1) directs
that RMPs are to identify lands available or not available for livestock grazing, but these decisions only
apply over the life of the plan and are reversible through an LUP amendment. The handbook also directs
that RMPs identify the amount of forage available for livestock (expressed in AUMS).

Comment: Garfield County has recently adopted a protection of cultural resources ordinance that deals
with many of the aspects contained herein. The management plan needs to be revised to make it
consistent to the maximum extent allowed by law with the local ordinance. The local ordinance needs to
be made part of the administrative record and is incorporated by reference.

Response: BLM has reviewed the Garfield County cultural resource ordinance. However, cultural
resource management is governed by federal law, regulation, and policy. BLM is aware that there are
specific county and state plan decisions relevant to aspects of public land management that are discrete
from and independent of federal law. FLPMA requires that the development of resource management
planning for public land must be coordinated with and consistent with county plans to the extent the
Secretary finds practical by law and must resolve to the extent practicable inconsistencies between
Federal and non-Federal Government plans (FLPMA, Title I, Section 202 (c) (9)). However, BLM is
bound by federal law. As a consequence, there will be an inconsistency that cannot be resolved or
reconciled where state and local plans conflict with federal law. Thus while county and federal planning
processes under FLPMA are required to be as integrated and consistent as practicable, the federal agency
planning process is not bound by or subject to county plans, planning processes, or planning stipulations.
BLM will identify these conflicts in the Proposed RMP/Final EIS so that the state and local governments
have a complete understanding of the impacts of the Proposed RMP on state and local management
options. A consistency review of the Proposed RMP with the state and county master plans has been
included in Chapter 5.

Comment: It should also be noted, Garfield County believes the BLM should only employ the term
"critical habitat" when referring to the legal habitat designations for endangered and threatened species
under the Endangered Species Act. The County also calls upon the BLM to use the "crucial habitat"
designations mapped by the Division of Wildlife Resources solely as descriptive wildlife habitat
characterizations and not as exclusion zones for other multiple uses. The County also questions the
practice of altering these designations from alternative to alternative. Crucial habitat is defined based on
DWR's wildlife inventories and may be refined or altered by the State as conditions require.

Response: The Draft RMP/EIS uses the terms “critical” and “crucial” as recommended in the comment.
Based on an agreement with the State of Utah, the crucial habitat mapped by the UDWR is the basis for
seasonal restrictions for big game habitats. The seasonal restrictions for oil and gas leasing is being
consistently applied across six BLM field offices in Utah revising their RMPs.

Comment: Garfield County opposes prohibition of surface disturbing activities or surface occupancy
within 1/2 mile of active, suitable (currently inactive), or potential reintroduction Utah prairie dog
habitats/sites. Prairie dogs have migrated to roads, industrial sites and private lands subject to
significant disturbance and activity. The 1/2 mile buffer is not substantiated by the species' colonization
habits. Garfield County calls upon the BLM and other federal agencies to cooperate in developing a Utah
Prairie Dog habitat conservation plan that fulfills the intent of the Endangered Species Act and allows for
reasonable use, enjoyment and development of public lands.
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Response: The current prescriptions were developed in coordination with the USFWS on the
programmatic LUP BAs and associated conservation measures. The Utah Prairie Dog Recovery Plan is
currently (2008) being revised by the Utah Prairie Dog Recovery team and USFWS. As noted in the Draft
RMP/EIS Chapter 2 (page 2-10), the BLM will “Implement Recovery Plan, Conservation Agreement, and
Strategy decisions to increase populations and improve habitat of special status species, including
federally listed species, by enhancing, protecting, and restoring occupied and potential habitat.”

Comment: Garfield County opposes this alternative. Rerouting existing rights-of-way on public land
should be evaluated on a case-by-case basis. Inactive prairie dog habitat may no longer be viable, and
populations may have left the area. Each case should be evaluated on its own merits, and best
management practice should be implemented prior to relocation, unless agreed to by the affected parties.

Response: The current prescriptions were developed in coordination with the USFWS on the
programmatic LUP BAs and associated conservation measures. ROWSs are evaluated on a case-by-case
basis with site-specific NEPA. The “potential to disturb active and inactive Utah prairie dog colonies”
would be determined in those site-specific documents, with mitigations or conservation measures
developed to address site-specific conditions.

Comment: Garfield County supports vegetation treatments, but opposes arbitrary acreage limits placed
on most treatments. It is recognized that budgets, time, weather, and other constraints will control the
acreage treated. However, the BLM should not be limited to arbitrary levels if the land may be benefited
by additional treatments and management resources exist to complete the work.

Response: The management action to perform vegetation treatments on an average of 22,300 acres a year
is designed to give BLM management flexibility in performing vegetation treatments. As stated on page
2-42 of Alternative B, Chapter 2 of the Draft RMP/EIS, the treatment of 22,300 acres a year is the
maximum average amount of acres that would potentially be treated per year. This average is based on the
ecological threshold that the vegetation communities are adapted to based on the research described in
Chapter 3 of the Draft RMP/EIS. This research is summarized in Table 3-8, which identifies the
thresholds of disturbance for the 20-year planning window for each vegetation type under frequent and
infrequent disturbance regimes.

Comment: The County opposes arbitrary limits on vegetative treatments. If opportunities exist to improve
vegetative resources, progress should not be postponed because of arbitrary limits established in the plan
because vegetative treatments generally provide beneficial impacts to soils, water, air, recreation,
wildlife, livestock, and many other uses of public lands.

Response: The management action to perform vegetation treatments on an average of 22,300 acres a year
is designed to give BLM management flexibility in performing vegetation treatments. As stated on page
2-42 of Alternative B, Chapter 2 of the Draft RMP/EIS, the treatment of 22,300 acres a year is the
maximum average amount of acres that would potentially be treated per year. This average is based on the
ecological threshold that the vegetation communities are adapted to based on the research described in
Chapter 3 of the Draft RMP/EIS. This research is summarized in Table 3-8, which identifies the
thresholds of disturbance for the 20-year planning window for each vegetation type under frequent and
infrequent disturbance regimes.

Comment: There is no way for the BLM to reconcile these sharp inconsistencies; in other words, there is
no way for the BLM to adopt Alternative C or pursue the stated objectives common to all alternatives for
the Subject Lands and meet its legal obligations of consistency under FLPMA Section 202(c)(9).

Response: Alternative C considered managing all non-WSA lands with wilderness characteristics (as
determined by the BLM) to protect, preserve, and maintain wilderness characteristics. Based on public
comments, during the public comment period, BLM has revised the Proposed RMP/Final EIS to include
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management of several non-WSA lands with wilderness characteristics. In the Proposed RMP/Final EIS,
management prescriptions for non-WSA lands with wilderness characteristics have been adjusted (see
Chapter 2 and Map 7 of the Proposed RMP/Final EIS). While county and federal planning processes
under FLPMA are required to be as integrated and consistent as practical, the federal agency planning
process is not bound by or subject to county plans, planning processes, or planning stipulations.

Comment: In addition to analysis required by the County's General Management Plan, Garfield County
also calls upon BLM to provide a detailed explanation of the rationale and authority for management of
lands solely because of wilderness characteristics, and why such management does not circumvent the
provisions of the statutorily required wilderness review process. Further, the BLM must fully disclose the
rationale and evidence which it believes supports a changed finding for those lands found not to have
wilderness characteristics in the first survey in the late 1970s and early 1980s. Such rationale and
evidence must contain a discussion of the detailed criteria used, nature and extent of the review, detailed
field notes, and all other relevant evidence and legal reasoning. See 43 USC § 1701(1) and Utah Code §
63-38d-401(6)(b).

Response: The BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. 1782) requiring a one-
time wilderness review has expired. All current inventory of public lands is authorized by FLPMA
Section 201 (43 U.S.C. 1711). In September 2006, the Utah District Court affirmed that the BLM retained
authority to protect lands it determined to have wilderness characteristics in a manner substantially similar
to the manner in which such lands are protected as WSAs. The BLM’s authority for managing lands to
protect or enhance wilderness characteristics is derived directly from FLPMA Section 202 (43 U.S.C.
1712). This section of BLM’s organic statute gives the Secretary of the Interior authority to manage
public lands for multiple use and sustained yield. Nothing in this section constrains the Secretary’s
authority to manage lands as necessary to “achieve integrated consideration of physical, biological,
economic, and other sciences” (FLPMA, Section 202(c)(2) (43 U.S.C. 1712(c)(2))). Further, FLPMA
makes it clear that the term “multiple use” means that not every use is appropriate for every acre of public
land, and that the Secretary can “make the most judicious use of the land for some or all of these
resources or related services over areas large enough to provide sufficient latitude for periodic
adjustments in use” (FLPMA, Section 103(c) (43 U.S.C. 1702(c))). FLPMA intended for the Secretary of
the Interior to use land use planning as a mechanism for allocating resource use, including wilderness
characteristics management, among the various resources in a way that provides uses for current and
future generations. In addition, the BLM Land Use Planning Handbook (H-1601-1) directs BLM to
“identify decisions to protect or preserve wilderness characteristics (naturalness, outstanding
opportunities for solitude, and outstanding opportunities for primitive and unconfined recreation)” and to
“include goals and objectives to protect the resource and management actions necessary to achieve these
goals and objectives. For authorized activities, include conditions of use that would avoid or minimize
impacts to wilderness characteristics.” Finally, the Utah v. Norton Settlement Agreement does not affect
BLM’s authority to manage public lands. This Agreement merely remedied confusion by distinguishing
between WSAs established under FLPMA Section 603 and those lands required to be managed under
Section 603’s non-impairment standard, and other lands that fall within the discretionary FLPMA Section
202 land management process.

As part of BLM’s wilderness characteristics inventory maintenance, BLM performed a combination of
data and onsite reviews. This included specific field inspections, 1D team review of data such as range
files, county and BLM GIS data, and high-resolution 2006 aerial photographs. BLM is confident of the
high-standard approach used to inventory the public lands and stands by its findings, particularly the
findings that involved wilderness characteristics inventory maintenance.

Comment: Managing the subject lands (non-WSA lands with wilderness characteristics) according to the
prescriptions outlined in Alternative C or according to the objectives common to all alternatives would
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arbitrarily and capriciously ignore the documentation and information developed by BLM which show
the subject lands lack true wilderness character.

Response: As part of BLM’s wilderness characteristics inventory maintenance, BLM performed a
combination of data and onsite reviews. This included specific field inspections, 1D team review of data
such as range files, county and BLM GIS data, and high-resolution 2006 aerial photographs. BLM is
confident of the high-standard approach used to inventory the public lands and stands by its findings,
particularly the findings that involved wilderness characteristics inventory maintenance.

Comment: Originally, Bryce Canyon National Park identified a 330 foot boundary around the Park as
not containing wilderness character. This is believed to have accommodated the existing barbed wire
fence and impacts by man necessary to identify the boundary of Park. In the mid 1990s, the non-
wilderness boundary zone was reevaluated by Bryce Canyon National Park. Although the Park was
prohibited from altering their official recommendation, the National Park Service determined that the
width of the non-WSA area should be reduced from 330 feet 50 feet. As a result the East of Bryce area is
bounded on one side by lands identified by Bryce Canyon National Park as not meeting wilderness
criteria and on the other sides by state Route 12 and Tropic town.

Response: In designating other wilderness areas throughout the country, Congress has not required a set-
back from busy roads and man-made structures to ensure that sights and sounds are not present from the
moment a user steps into the area. Requiring such a standard for non-WSA lands with wilderness
characteristics would result in a higher standard than that implemented by Congress for many designated
wilderness areas. The 1999 Wilderness Inventory findings for the East of Bryce area are that the area is
contiguous to the National Park and that the contiguous lands managed by the NPS have been
administratively endorsed for wilderness.

Comment: Analysis also indicates that a significant portion of the 800 acres is impacted by the sights and
sounds of Tropic Town and SR 12. These characteristics disqualify the area as one that has outstanding
opportunities for solitude, and outstanding opportunities for primitive recreation.

Response: In designating other wilderness areas throughout the country, Congress has not required a set-
back from busy roads and man-made structures to ensure that sights and sounds are not present from the
moment a user steps into the area. Requiring such a standard for non-WSA lands with wilderness
characteristics would result in a higher standard than that implemented by Congress for many designated
wilderness areas. The 1999 Wilderness Inventory findings for the East of Bryce area are that the area is
contiguous to the National Park and that the contiguous lands managed by the NPS have been
administratively endorsed for wilderness.

Comment: The prescriptions of Alternative C and the stated objectives common to all alternatives are
substantially similar, if not more restrictive, than the restrictions of the BLM IMP for WSAs. Thus the
proposal to so manage the subject lands squarely contradicts BLM’s own IM 2003-275.

Response: BLM IM 2003-275 states: “The BLM will involve the public in the planning process to
determine the best mix of resource use and protection consistent with the multiple-use and other criteria
established in the FLPMA and other applicable laws, regulations and policies. Lands with wilderness
characteristics may be managed to protect and/or preserve some or all of those characteristics. This may
include protecting certain lands in their natural condition and/or providing opportunities for solitude, or
primitive and unconfined types of recreation.

The BLM can make a variety of land use plan decisions to protect wilderness characteristics, such as
establishing Visual Resource Management (VRM) class objectives to guide the placement of roads, trails,
and other facilities; establishing conditions of use to be attached to permits, leases, and other
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authorizations to achieve the desired level of resource protection; and designating lands as open, closed,
or limited to Off Highway Vehicles (OHV) to achieve a desired visitor experience.

Considering wilderness characteristics in the land use planning process may result in several outcomes,
including, but not limited to: 1) emphasizing other multiple uses as a priority over protecting wilderness
characteristics; 2) emphasizing other multiple uses while applying management restrictions (conditions of
use, mitigation measures) to reduce impacts to some or all of the wilderness characteristics; 3)
emphasizing the protection of some or all of the wilderness characteristics as a priority over other
multiple uses (though the area will not be designated a WSA).”

BLM used the guidance from BLM IM 2003-275 to develop management actions for lands with
wilderness characteristics in the Draft RMP/EIS alternatives. Alternative C considered managing all non-
WSA lands with wilderness characteristics (as determined by the BLM) to protect, preserve, and maintain
wilderness characteristics. Based on public comments, during the public comment period, BLM has
revised the Proposed RMP/Final EIS to include management of several non-WSA lands with wilderness
characteristics. In the Proposed RMP/Final EIS, management prescriptions for non-WSA lands with
wilderness characteristics have been adjusted (see Chapter 2 and Map 7 of the Proposed RMP/Final EIS).

Comment: In as much as BLM has no established criteria for ACEC consideration and in as much as the
County has established objective criteria, failure to evaluate ACECs using Garfield County's criteria is
considered arbitrary, capricious and inconsistent with the Garfield County General Management Plan.
Garfield County's General Management Plan and ACEC criteria are incorporated by reference.

Response: Appendix H of the Draft RMP/EIS includes the process and criteria used to evaluate proposed
ACECs. The process and criteria are based on FLPMA, 43 CFR 1610.7-2, and BLM Manual 1613.
Garfield County did amend its general plan with criteria for ACECs. However the amended plan was
provided to BLM after the Draft RMP/EIS alternatives were developed and formulated.

Comment: The Final RMP should contain and rely on a more aggressive, robust monitoring program so
resource managers and users can communicate, learn, assign responsibilities, and use adaptive
management to meet land health objectives.

Response: It is BLM policy to monitor existing livestock use levels, forage utilization, and the trend of
resource condition and make necessary adjustments on an allotment or watershed basis. These actions are
activity-based actions and are part of the implementation of an RMP to ensure that Standards for
Rangeland Health are met, as well the other objectives of the RMP. Regulations at 43 CFR 4130.3 require
that the terms and conditions under which livestock are authorized “ensure conformance with the
provisions of subpart 4180” and the Standards for Rangeland Health, and further at 43 CFR 4130.3-1
require that “livestock grazing use shall not exceed the livestock carrying capacity of the allotment.”

Comment: The DRMP/EIS grazing that would reduce grazing AUM levels is faulty because the
DRMP/EIS fails to articulate a legal or factual basis to reduce domestic livestock. BLM may not
implement an across the board reduction in permitted grazing use in the RMP.

Response: The Draft RMP/EIS does not propose an across-the-board reduction in permitted grazing use
in the RMP. The few allotments where temporary adjustments/reallocations are proposed are fully
explained on pages 2-64 and 2-65 in the Draft RMP/EIS.

Comment: Garfield County objects to the extent any grazing alternative in the DRMP/EIS attempts to
authorize the retirement of any grazing permits and their reallocation to wildlife. (For example, refer to
the transfer of AUMs to wildlife mentioned at Page 2-3). This violates the Taylor Grazing Act, 43 U.S.C.
8 315, FLPMA, 43 U.S.C. § 1742, and the terms of the Executive Orders No. 6910, 54 J.D. 539 (1934),
and No. 6964 (Feb. 5, 1935), which withdrew public lands as chiefly valuable for grazing.
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Response: The Draft RMP/EIS does not attempt to authorize the retirement of grazing permits. The few
allotments where temporary adjustments/reallocations are proposed are fully explained on pages 2-64 and
2-65 in the Draft RMP/EIS.

The Draft RMP/EIS does not purport to reclassify lands as “chiefly valuable for grazing” as addressed in
the Taylor Grazing Act. BLM’s grazing regulations allow BLM to adjust permitted livestock use in its
RMPs: “Permitted livestock use shall be based upon the amount of forage available for livestock grazing
as established in the land use plan” (43 CFR 4110.2-2). The BLM Land Use Planning Handbook (BLM-
H-1601-1) directs that RMPs are to identify lands available or not available for livestock grazing, but
these decisions only apply over the life of the plan and are reversible through an LUP amendment. The
handbook also directs that RMPs identify the amount of forage available for livestock (expressed in
AUMs).

Comment: Garfield County's resource management has identify has found that 3% to 5% of Garfield
County's lands need to be set aside for open/cross-country OHV use. The BLM's plan fails to identify
suitable areas in Garfield County for such use.

Response: The Draft RMP/EIS considered a range of alternatives that included open OHV use in 466,600
acres to no cross-country OHV use. This range of alternatives included the top soil pit as an open OHV
area. The BLM KFO is also aware that Garfield County updated its General Management Plan in 2007.
The revised General Management Plan was provided to BLM late in the planning process, and it was
reviewed in development of the Proposed RMP/Final EIS. The BLM is aware that there are specific
county and state plan decisions relevant to aspects of public land management that are discrete from and
independent of federal law. FLPMA requires that the development of an RMP for public lands must be
coordinated and consistent with county plans to the extent possible by law and inconsistencies between
Federal and non-Federal Government plans be resolve to the extent practical (FLPMA, Title 11, Section
202 (c)(9)). However, BLM is bound by federal law. As a consequence, there will be an inconsistency
that cannot be resolved or reconciled where state and local plans conflict with federal law. Thus while
county and federal planning processes under FLPMA are required to be as integrated and consistent as
practical, the federal agency planning process is not bound by or subject to county plans, planning
processes, or planning stipulations. The BLM will identify these conflicts in the Proposed RMP/Final EIS
so that the state and local governments have a complete understanding of the impacts of the Proposed
RMP on state and local management options. A consistency review of the Proposed RMP with the state
and county master plans is included in Chapter 5.

Comment: In accordance with Garfield County's General Management Plan, Garfield County calls upon
the BLM to identify and designate other areas that are suitable for open/cross country OHV use and that
do not impact special status species. Garfield County supports the aggressive, proactive treatment
scenarios which benefit special status species.

Response: The Draft RMP/EIS considered a range of alternatives that included open OHV use in 466,600
acres to no cross-country OHV use. This range of alternatives included the top soil pit as an open OHV
area that does not impact special status species habitat. The BLM KFO is aware that Garfield County
updated its General Management Plan in 2007. The revised General Management Plan was provided to
BLM late in the planning process, and it was reviewed in development of the Proposed RMP/Final EIS.
The BLM will continue to coordinate with Garfield County and interested parties in the development of
OHYV recreation and protection of special status species habitats.

Comment: BLM asserts it will honor all valid, existing rights. However, it appears that this statement
may only apply to oil and gas, minerals, and grazing; no mention is made of water rights. Under Utah
law, approved and perfected water rights are considered real property. BLM actions may affect the value
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of this real property. Because of this, the State Engineer recommends that the BLM consider the impact
its actions may have on water rights in general and non-BLM water rights in particular.

Response: BLM is obligated by law to honor valid, existing rights. Similarly, holders of valid, existing
rights are obligated to honor federal laws regarding the use of federal lands for the exercise of those
rights. BLM does not foresee frequent situations in which BLM’s obligations under federal law would
cause the agency to take actions that would prevent the holders from fully exercising their valid existing
rights. BLM works diligently with the owners of valid, existing rights to prevent such situations from
occurring. If the holder of a valid, existing right believes the BLM has taken an action that prevents the
exercise of that right, the proper venue for determining equitable compensation or mitigation is in a court
of valid jurisdiction, not within the context of an LUP.

Comment: Garfield County's supports active protection of water resources. However, given the lack of
guantitative analysis, prescriptive management practices are not justified except on a case-by-case basis,
where water resources are being threatened.

Response: The Draft RMP/EIS includes BMPs and management prescriptions to actively protect water
sources.

Comment: Criteria used by the BLM are inconsistent with the Garfield County General Management
Plan and with suggestions made by the County throughout the planning process.

Response: The revised General Management Plan was provided to BLM late in the planning process, and
it was reviewed in development of the Proposed RMP/Final EIS. The BLM is aware that there are specific
county and state plan decisions relevant to aspects of public land management that are discrete from and
independent of federal law. FLPMA requires that the development of an RMP for public lands must be
coordinated and consistent with county plans to the extent possible by law and inconsistencies between
Federal and non-Federal Government plans be resolve to the extent practical (FLPMA, Title 11, Section
202 (c)(9)). However, BLM is bound by federal law. As a consequence, there will be an inconsistency
that cannot be resolved or reconciled where state and local plans conflict with federal law. Thus while
county and federal planning processes under FLPMA are required to be as integrated and consistent as
practical, the federal agency planning process is not bound by or subject to county plans, planning
processes, or planning stipulations. The BLM will identify these conflicts in the Proposed RMP/Final EIS
so that the state and local governments have a complete understanding of the impacts of the Proposed
RMP on state and local management options. A consistency review of the Proposed RMP with the state
and county master plans is included in Chapter 5.

Comment: It is Garfield County's policy that the suitability determination phase is the proper time to
begin analysis concerning any potential federal reserved water rights. At a minimum, Garfield County
calls upon the BLM to catalog all valid, existing water rights which may be affected by any Wild and
Scenic River eligibility or suitability designation, identify the maximum, minimum and anticipated
impacts to said water rights and identify potential solutions to all potential water right conflicts.

Response: There is no law, regulation, or policy requiring the BLM to catalog valid existing water rights
when evaluating wild and scenic river eligibility and suitabitly in the LUP process. Additionally, there is
no effect on water rights or in-stream flows related to suitability findings made in an LUP decision,
barring congressional action. Even if Congress were to designate rivers into the NWSRS, any such
designation would have no effect on existing, valid water rights. Section 13(b) of the Wild and Scenic
Rivers Act states that jurisdiction over waters is determined by established principles of law. In Utah, the
state has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal reserved
water right for designated rivers, it does not require or specify any amount, and instead establishes that
only the minimum amount for purposes of the Act can be acquired. Because the State of Utah has
jurisdiction over water, BLM would be required to adjudicate the right, as would any other entity, by
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application through state processes. Thus, for congressionally designated rivers, BLM may assert a
federal reserved water right to appurtenant and unappropriated water with a priority date as of the date of
designation (junior to all existing rights), but only in the minimum amount necessary to fulfill the primary
purpose of the reservation. In practice, however, federal reserved water rights have not always been
claimed if alternative means of ensuring sufficient flows are adequate to sustain the ORVs.

Comment: Garfield County disputes the eligibility analysis associated with Three-mile Creek and
disagrees with the eligibility determination. Decisions identifying Three Mile Creek as eligible and/or
suitable for inclusion in the Wild and Scenic River System are inconsistent with the Garfield County
General Management Plan and are unfounded.

Response: Appendix G of the Draft RMP/EIS details the steps undertaken in the eligibility review
process including the identification of ORVs and the suitability considerations by eligible river segments.
The BLM complied with all applicable federal laws, regulations, and policies in the WSRs study process.
The BLM is aware that there are specific state laws relevant to aspects of public land management that are
discrete from and independent of federal law. However, BLM is bound by federal law. As a consequence,
there may be inconsistencies that cannot be reconciled. FLPMA requires that BLM’s LUPs be consistent
with state and local plans “to the extent practical,” but there will be an inconsistency that cannot be
resolved where state and local plans conflict with federal law. The BLM will identify these conflicts in
the Proposed RMP/Final EIS so that the state and local governments have a complete understanding of
the impacts of the Proposed RMP on state and local management options.

Comment: Particularly offensive and antithetical to Utah State water law and water rights, is the stated
management action at page 2-28 to prohibit impoundments, diversions, channelizations and rip-rapping.
Garfield County grieves this provision as a frontal assault on State administered water rights duly
adjudicated under Utah's water law system and constitutes. This incursion into Utah's water rights
violates basic tenets of federalism, the enumerated powers doctrine of Article | and the Ninth and Tenth
Amendments to the United States Constitution, and the Due Process Clause of the Fifth Amendment to the
Constitution.

Response: As stated on page 2-28 of the Draft RMP/EIS the BLM can only affect these developments
(e.g. impoundments, diversions) “to the extent the BLM is authorized under law.” BLM could only affect
such projects if they required BLM action such as ROWSs, leases, or other permits. These restrictions on
development are consistent with BLM Wild and Scenic River policy (see BLM H-8351). However, there
is no effect on water rights or in-stream flows related to suitability findings made in an LUP decision,
barring congressional action. Even if Congress were to designate rivers into the NWSRS, any such
designation would have no effect on existing, valid water rights. Section 13(b) of the Wild and Scenic
Rivers Act states that jurisdiction over waters is determined by established principles of law. In Utah, the
state has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal reserved
water right for designated rivers, it does not require or specify any amount, and instead establishes that
only the minimum amount for purposes of the Act can be acquired. Because the State of Utah has
jurisdiction over water, BLM would be required to adjudicate the right, as would any other entity, by
application through state processes. Thus, for congressionally designated rivers, BLM may assert a
federal reserved water right to appurtenant and unappropriated water with a priority date as of the date of
designation (junior to all existing rights), but only in the minimum amount necessary to fulfill the primary
purpose of the reservation. In practice, however, federal reserved water rights have not always been
claimed if alternative means of ensuring sufficient flows are adequate to sustain the ORVs.

Comment: The referenced Three Mile Creek river segment deemed suitable under that alternative is not
appropriate for classification and designation by Congress in the National Wild and Scenic River System,
for the following reasons : 1) the mere presence of the targeted species does not constitute an
Outstandingly Remarkable Value; 2) the targeted species is being stocked by the Utah Division of
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Wildlife Resources and does not naturally occur in the segment; 3) the targeted species does not provide
opportunities for recreational fishing; 4) the reach has been significantly impacted by man including
revisions to the natural cross section; 5) the reach has no local, regional or national significance; and 6)
the reach would not be a worthy addition to the national system.

Response: Appendix G of the Draft RMP/EIS details the steps undertaken in the eligibility review
process including the identification of ORVs and the suitability considerations by eligible river
segments.In following the criteria established in Appendix G, the Three Mile Creek segment was found
eligible. However, it was determined not suitable (under Alternatives B and D of the Draft RMP/EIS) and
is not carried forward into the Proposed RMP/FEIS. The BLM complied with all applicable federal laws,
regulations, and policies in the WSRs study process.

Comment: To manage eligible and suitable segments as if they were already designated for inclusion by
Congress also incorrectly implies that a federal reserved water right exists, thereby impacting the future
management and utilization of valid existing water rights above, below and within the subject segment
corridor.

Response: FLPMA gives the BLM broad authority to manage the public lands, including management of
eligible and suitable river segments. For eligible rivers, it is BLM’s policy to protect certain values
identified in the eligibility determination process to ensure that a decision on suitability can be made. To
accomplish this objective, the BLM’s management prescriptions must protect the free-flowing character
and tentative classifications and identify ORVs of eligible rivers according to the prescriptions and
directions of the current, applicable LUP per BLM Manual Section 8351.32C. The BLM Manual further
states that should a determination on suitability not be made during the planning process, “the RMP must
prescribe protective management measures to ensure protection shall be afforded the river and adjacent
public land area pending the suitability determination” (Section 8351.33A). NEPA specifies that while
work on the EIS is in progress, BLM cannot undertake or authorize any actions in the interim that would
prejudice the RMP decision or, in this case, the suitability determination (40 CFR 1505.1 (c)(3)). A case-
by-case evaluation of potential impacts resulting from a proposed action must be made to ensure that all
eligible rivers are not limited from being considered for suitability among the range of RMP alternatives,
thus eliminating the opportunity to prejudice the decision. Implementation of the interim management to
protect eligible rivers, therefore, is applied through site-specific NEPA analysis of environmental impacts
on a case-by-case basis. The NEPA compliance, required for all federal actions that could significantly
affect the environment, ensures that BLM considers alternatives to the proposed action and provides BLM
with an opportunity to apply mitigation measures that will reduce impacts on a given resource such as an
eligible stream. This mechanism of applying management must be in conformance with the current LUP.
Protective prescriptions would be applied to rivers determined suitable in the ROD for the Field Office
RMP. Resource allocations (such as those for visual resources, OHV use, and mineral leasing) compatible
with protecting river values would be prescribed for suitable river corridors as part of the decision. In
addition, no special management objectives would be applied to eligible rivers determined not to be
suitable in the ROD. Instead, they would be managed without additional consideration according to the
provisions of the plan.

Comment: All such language should be substituted with language substantially similar to the following:
"River corridors of eligible rivers will be managed according to other resource values consistent with the
principles of multiple use and sustained yield, unless and until such time as Congress may designate such
corridors for inclusion in the National Wild and Scenic River System." Even with respect to any segments
deemed suitable (which Garfield County opposes for any segment in the county), the correct language in
the DRMP/EIS should be the following: "Manage river segments deemed suitable according to other
resource values consistent with the principles of multiple use and sustained yield with respect to that
corridor, unless and until such time as Congress may designate such corridors for inclusion in the
National Wild and Scenic River System."
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Response: FLPMA gives the BLM broad authority to manage the public lands, including management of
eligible and suitable river segments. For eligible rivers, it is BLM’s policy to protect certain values
identified in the eligibility determination process to ensure that a decision on suitability can be made. To
accomplish this objective, the BLM’s management prescriptions must protect the free-flowing character
and tentative classifications and identify ORVs of eligible rivers according to the prescriptions and
directions of the current, applicable LUP per BLM Manual Section 8351.32C. The BLM Manual further
states that should a determination on suitability not be made during the planning process, “the RMP must
prescribe protective management measures to ensure protection shall be afforded the river and adjacent
public land area pending the suitability determination” (Section 8351.33A). NEPA specifies that while
work on the EIS is in progress, BLM cannot undertake or authorize any actions in the interim that would
prejudice the RMP decision or, in this case, the suitability determination (40 CFR 1505.1 (c)(3)). A case-
by-case evaluation of potential impacts resulting from a proposed action must be made to ensure that all
eligible rivers are not limited from being considered for suitability among the range of RMP alternatives,
thus eliminating the opportunity to prejudice the decision. Implementation of the interim management to
protect eligible rivers, therefore, is applied through site-specific NEPA analysis of environmental impacts
on a case-by-case basis. The NEPA compliance, required for all federal actions that could significantly
affect the environment, ensures that BLM considers alternatives to the proposed action and provides BLM
with an opportunity to apply mitigation measures that will reduce impacts on a given resource such as an
eligible stream. This mechanism of applying management must be in conformance with the current LUP.
Protective prescriptions would be applied to rivers determined suitable in the ROD for the Field Office
RMP. Resource allocations (such as those for visual resources, OHV use, and mineral leasing) compatible
with protecting river values would be prescribed for suitable river corridors as part of the decision. In
addition, no special management objectives would be applied to eligible rivers determined not to be
suitable in the ROD. Instead, they would be managed without additional consideration according to the
provisions of the plan.

Comment: Recreation and Public Purpose (R&PP) proposals should be considered as situations where
the existing riparian areas would be enhanced. RP&P proposals by the counties consider management of
riparian areas by public entities and should not be summarily dismissed simply because of the presence
of riparian vegetation.

Response: R&PP leases could be considered for riparian areas, if the conditions in the Draft RMP/EIS
Chapter 2 decision would be met. Not all R&PP leases would meet these conditions. Therefore, R&PP
leases with riparian resources would be evaluated on a case-by-case basis.

Comment: For this reason, it is in the best interests of the United States as well as the State of Utah that
the Final RMP create a robust and effective program for land tenure adjustments.

Response: BLM’s mandate is to retain lands in federal management unless the lands meet the criteria
specified in FLPMA Section 203 for sale and other disposal actions as provided for under other
authorities (such as exchange and R&PP). Objectives for BLM’s lands and realty program are discussed
under the lands and realty common to all alternatives section in Chapter 2, page 2-26 of the Draft RMP-
EIS.

Comment: Garfield County believes the Draft RMP fails to address adequately these two major issues:
The impact of BLM management decisions on state trust lands, and the need for a substantially more
robust program for land tenure adjustments between the BLM and the State of Utah. BLM has an
obligation to include in its planning an effective and timely means of addressing the impact of federal
land actions on in-held school trust lands.

Response: BLM’s mandate is to retain lands in federal management unless the lands meet the criteria
specified in FLPMA Section 203 for sale and other disposal actions as provided for under other
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authorities (such as exchange and R&PP). Objectives for BLM’s lands and realty program are discussed
under the lands and realty common to all alternatives section in Chapter 2, page 2-26 of the Draft RMP-
EIS.

During processing of any proposed land tenure adjustment, BLM is required through the planning process
to notify and coordinate with adjacent landowners and other interested parties.

In addition, the Draft RMP/EIS has been revised to include an impact analysis on oil and gas
development on SITLA lands from BLM management of non-WSA lands with wilderness characteristics.

State of Utah Comments and Responses

Comment: The State of Utah will be analyzing final proposed plans in light of the official policy and
planning statements of this state law (63j-4-401), and incorporates the entirety of this law in our
comments. The state requests that pages 1-17 and 1-18 be amended to include the plans and policies
indicated by this law.

Response: Chapter 1 of the Proposed RMP/Final EIS have been revised to include the state law (63j-4-
401) requested by the commentor. A consistency review of this state law is included in Chapter 5 of the
Proposed RMP/Final EIS.

Comment: Although these particular studies do not coincide with the Kanab Field Office Planning Area,
the Field Office should consider the information presented in terms of the economic benefits generated in
any reasonably foreseeable development scenario discussed in the Final plan.

Response: BLM has reviewed the studies that the State of Utah provided. The Utah Public Lands Study:
Key Social Survey Findings for Kane and Garfield Counties was considered for insights into local
community social values. The BLM acknowledges the currency and relevance of several of the study’s
findings, and has incorporated them as Appendix 10 of the Proposed RMP/Final EIS. However, as the
study suggests, interpretations are best done for the State of Utah as whole rather than at the county level
because of the small number of respondents in some counties such as Kane and Garfield counties.

The University of Utah’s The Structure and Economic Impact of Utah’s Oil and Gas Exploration and
Production Industry, Phase I—The Uinta Basin, and Phase II—Carbon and Emery Counties, studies were
found to have no information that would have altered the approach taken in the economic impact analyses
of Chapter 4 in the Draft RMP/EIS.

Comment: The state encourages the Kanab Field Office to impose these emission standards as lease
conditions for all new and relocated engines, and as conditions of approval for all new APDs.

Response: The air quality and minerals and energy management decisions were revised to address the
commenters concerns (see Chapter 2 of the Proposed RMP/Final EIS).

Comment: « Photo chemical modeling to evaluate the formation of ozone and chemically reactive
particulate matter, as both of these pollutants are currently trending upwards in the rural parts of Utah.
Models used for the analysis of ozone and PM, s should include the chemistry module needed to estimate
the formation of secondary pollutants, e.g., a photochemical grid model such as the EPA's Community
Multi-scale Air Quality model (CMAQ). ¢ Project evaluations should assume, within the reasonably
foreseeable development scenarios, that leasing and exploration will result in full-field development and
modeling should reflect reasonably foreseeable full-field development. « Existing emission sources that
may have coincident impacts and modeling must address emissions from other nearby existing or planned
sources. = Modeling must reflect anticipated worst-case meteorological conditions for each dispersion
scenario, e.g., the meteorological condition for high near-field impacts would be different than the

Kanab RMP 5-65



Chapter 5 Proposed RMP and Final EIS

meteorological conditions leading to high long-range transport. « The analysis must address attainment
of all applicable air quality related requirements and standards. This includes an evaluation of all
criteria pollutants with specific emphasis on PM,s, ozone, and their precursors. ¢« The analysis must
address impacts to visual resources and other air quality related values that have been identified by the
federal land managers.

Response: The quantification of potential future impacts to air quality from potential future emission
sources requires the application of dispersion modelling. The application of dispersion models in the
absence of specific detailed information about those sources, such as emission rate and source location,
may result in large uncertainty. This uncertainty in the estimation of the potential impacts could
compromise the reliability of those estimations. A site-specific air quality impact analysis will be
conducted in site-specific NEPA on a case-by-case basis. This quantitative analysis could apply a photo-
chemical grid model such as CAMx or CMAQ to estimate potential regional ozone concentrations, and
would include emissions from reasobaly foreseeable sources. The analysis would not be based on worst-
case assumptions, since CEQ guidance explicitly calls for reasonable-but conservative assumptions.

Comment: SITLA's development of inholdings for cabin sites or other purposes consistent with its
governing mandate may substantially defeat the purpose of the special designation.

Response: Current BLM Utah state policy is to give priority to the State of Utah land exchanges, and
such exchanges do not require a land use planning decision.

Comment: SITLA believes the Draft RMP fails to address adequately these two major issues: The impact
of BLM management decisions on state trust lands, and the need for a substantially more robust program
for land tenure adjustments between the BLM and the State of Utah. BLM has an obligation to include an
effective and timely means of addressing the impact of federal land actions on in-held school trust lands.

Response: BLM’s mandate is to retain lands in federal management unless the lands meet the criteria
specified in FLPMA Section 203 for sale and other disposal actions as provided for under other
authorities (such as exchange and R&PP). Objectives for BLM’s lands and realty program are discussed
under the lands and realty common to all alternatives section in Chapter 2, page 2-26 of the Draft RMP-
EIS.

During processing of any proposed land tenure adjustment, BLM is required through the planning process
to notify and coordinate with adjacent landowners and other interested parties.

In addition, the Draft RMP/EIS has been revised to include an impact analysis on oil and gas
development on SITLA lands from BLM management of non-WSA lands with wilderness characteristics.

Comment: While we recognize the Field Office's efforts to date, the DEIS does not adequately address
consistency between neighboring jurisdictions' management objectives. We encourage the BLM to
analyze the management objectives applicable to adjacent lands. We also encourage the BLM to disclose,
as part of the Final EIS, specific areas of management conflict and steps the Kanab Field Office will take
to resolve conflicting management objectives.

Response: The BLM is aware that there are specific county and state plan decisions relevant to aspects of
public land management that are discrete from and independent of federal law. FLPMA requires that the
development of an RMP for public lands must be coordinated and consistent with county plans to the
extent possible by law and inconsistencies between Federal and non-Federal Government plans be resolve
to the extent practical (FLPMA, Title 11, Section 202 (c)(9)). However, BLM is bound by federal law. As
a consequence, there will be an inconsistency that cannot be resolved or reconciled where state and local
plans conflict with federal law.
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Thus, while county and federal planning processes under FLPMA are required to be as integrated and
consistent as practical, the federal agency planning process is not bound by or subject to county plans,
planning processes, or planning stipulations. The BLM will identify these conflicts in the Proposed
RMP/Final EIS so that the state and local governments have a complete understanding of the impacts of
the Proposed RMP on state and local management options. A consistency review of the Proposed RMP
with the state and county master plans is included in Chapter 5.

Comment: Other federal agencies within the region, such as the U.S. Forest Service, may have RFDSs or
similar projections for development on their lands. These should be identified and considered within the
analysis. Such an analysis is especially important for air quality related values, wildlife habitat, and
social and economic impacts.

Response: The Draft RMP/EIS addresses the past, present, and reasonably foreseeable future actions. The
existing condition and trend of the various resources described in the Draft RMP/EIS Chapter 3 (e.g., soil
resources, water resources, livestock grazing, transportation, and minerals and energy) are the result of
past management actions. Therefore, impacts from past management actions are reflected in the baseline
condition of resources as described in Chapter 3 of the Draft RMP/EIS. Anticipated impacts from present
actions and proposed future actions are reflected in Chapter 4 of the Draft RMP/EIS. The cumulative
impact analysis has been revised in Chapter 4 of the Proposed RMP/Final EIS to more clearly describe
the impact on the environment which results from the incremental impact of the Proposed RMP when
added to other past, present, or reasonably foreseeable future action.

Comment: The state encourages the BLM to prepare and consider a detailed transportation analysis.
This analysis should be similar to the Utah Department of Transportation's Analysis of Freight Traffic
Associated with Oil and Gas Development in the Uinta Basin (Oct. 2006).

Response: The air quality emissions calculations take into account qualitative impacts on air quality from
transportation and maintenance associated with oil and gas facilities. BLM is not required to provide a
detailed transportation analysis in this planning/NEPA process.

Comment: The economic analysis assumes that all authorized AUMS are used. See 3-108. However, page
3-76 notes that active use is actually 42 percent. Accordingly, the analysis may not accurately assess
actual economic impacts.

Response: As stated on page 4-246 of the Draft RMP/EIS the socioeconomic analysis considers a range
of livestock use per alternative. This range includes current active use of approximately 42 percent of
total permitted use and the total permitted use.

Comment: We suggest that either in addition to or in lieu of the stipulated inventory identification
priority areas under the management common to all alternatives and each specific alternative, the BLM
develop a specific ongoing program, ideally proposed or specifically described in the RMP, and designed
to identify and target identification efforts under section 110 of the National Historic Preservation Act.

Response: Priorities for Section 110 inventories have been outlined in the RMP (see table, page 2-56). As
can be seen, those areas associated with OHV use have been given high priority due to the recognized
direct and cumulative impacts associated with OHV use. In addition, this list includes areas that have not
yet been inventoried and those areas immediately surrounding communities, where use levels are higher
than in more removed areas. Section 110 inventories are used for research and gathering base information
for proactive studies and are generally funded as a lower priority than Section 106 inventories. While an
overall Section 110 inventory plan could be developed, changing research and informational needs would
probably make a set plan difficult to follow.
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Comment: In addition, we suggest that the BLM work with the state to ensure that other potential areas
of high cultural resource densities or values be examined for potential conflicts with other resources and
alternatives.

Response: Priorities for Section 110 inventories have been outlined in the RMP (see table, page 2-56). As
can be seen, those areas associated with OHV use have been given high priority due to the recognized
direct and cumulative impacts associated with OHV use. In addition, this list includes areas that have not
yet been inventoried and those areas immediately surrounding communities, where use levels are higher
than in more removed areas. Section 110 inventories are used for research and gathering base information
for proactive studies and are generally funded as a lower priority than Section 106 inventories. While an
overall Section 110 inventory plan could be developed, changing research and informational needs would
probably make a set plan difficult to follow.

Comment: Therefore, we suggest that the BLM specify in the RMP the subsequent development of
specific cultural resource management plans (or a single plan) or use of programmatic agreements for
responding to recreation and travel occurring in the Kanab FO. These plans/agreements could
incorporate existing proposals for monitoring and targeted field inventory of cultural resources in
recreation areas and travel to identify issues and develop processes for resolving any potential resource
conflicts. The plans could also provide for means of effective public input into determining areas where
recreation, travel and cultural resources could be managed for mutual benefit, such as potential heritage
tourism development.

Response: Priorities for Section 110 inventories have been outlined in the RMP (see table, page 2-56). As
can be seen, those areas associated with OHV use have been given high priority due to the recognized
direct and cumulative impacts associated with OHV use. In addition, this list includes areas that have not
yet been inventoried and areas immediately surrounding communities, where use levels are higher than in
more removed areas. Section 110 inventories are used for research and gathering base information for
proactive studies and are generally funded as a lower priority than Section 106 inventories. While an
overall Section 110 inventory plan could be developed, changing research and informational needs would
probably make a set plan difficult to follow. The BLM will continue to coordinate with the State of Utah,
other agencies, and interested parties in the implementation of the RMP.

Comment: It must be assumed that all the well would be drilled outside of the closed areas, but the total
closed area in C is twice that in A. It also states that 56 percent of the areas closed to leasing in C occur
within areas of high potential for oil and gas. Please resolve these inconsistencies.

Response: Bullet number four on page 4-198 of the Draft RMP/EIS states: “The RFD for 90 oil and gas
wells would not vary by alternative due to the low level of development anticipated, acres open for
leasing (with standard, moderate, or major constraints) under each alternative, and the historic levels of
development.”

Comment: The socioeconomics section for oil and gas drilling and production is incomplete. The RFD
predicts one new petroleum field while no economic impact is included in the DEIS. The one existing oil
field, Upper Valley, could be used as a model to predict economic impacts. Section 4.3.6 (p. 4-198)
predicts 90 wells, (70 exploratory and 20 production), and that would not vary by alternative. This
section should at least be expanded to include the economic impact of an Upper Valley class oil field.

Response: The socioeconomic analysis for oil and gas drilling and production is complete. The
development of one new oil and gas field has been considered in the socioeconomic analysis. As noted in
Table 4-32 on page 4-245 of the Draft RMP/EIS, the socioeconomic analysis is based on the the
development of 20 production wells in a single field.
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Comment: Designated routes called "training trails" offer a significant length of sustainable trail within
a confined area that provide the experience these young riders are seeking. Off trail riding has become
almost non-existent since these trails were put in place.

Response: ldentifying routes as “training trails” was not considered as part of this RMP process.
However, the BLM is willing to work with cooperators and interested parties in developing such trails or
areas at the activity/implementation level of planning.

Comment: It appears that all action alternatives would impose class | VRM management objectives on
significantly more acreage than is inventoried as having scenic values commensurate with class |
management. Please clarify why the BLM Kanab Field Office's management options reflect a significant
departure from inventoried conditions. Specifically, please explain how the Kanab Field Office would
manage for values that the most recent inventory data indicates are not in existence.

Response: VRM management objectives are intended to result from, and conform with, the resource
allocation decisions made in the RMP. Furthermore, those allocation decisions are not necessarily
predicated on the visual resource inventory. For example, an area of pristine class A scenery may be
better managed for a relatively high level of facility development or resource extraction, in which case the
RMP might assign that area a VRM class |11 or class 1V, so that those likely contrasts to the existing
landscape could be accommodated when needed. On the other hand, an area with less-than-spectacular
scenery could be assigned VRM class | if BLM determines that visual resources for the public lands
surrounding that site should be maintained with very little impairment for the enjoyment of future
generations of visitors.

For the Proposed RMP, the great majority of the acreage assigned VRM class | across the action
alternatives consists of WSA acreage. In regard to VRM prescriptions for WSAs, BLM Washington
Office Instruction Memorandum No. 2000-096 states that "all WSAs should be classified as Class I, and
managed according to VRM Class | management objectives until such time as the Congress decides to
designate the area as wilderness or release it for other uses.”

Comment: BLM's identification of VRM inventory classes has led to a self-effectuating class protection
scheme, rather than a source of information to be considered within the proposed resource use allocation
schemes within each of the Draft's alternatives.

Response: The VRI is based on criteria that provide for the objective evaluation of a landscape. The VRI
is not an on-the-ground management tool. It is used to develop the VRM classes, with consideration from
other resource activities.

Comment: The state objects if the Draft RMP does not make information supporting the VRM inventory
class determinations proposed by the BLM available for review. The state also objects if the rationale for
each VRM management class is not presented or if the impacts on resource uses are not fully disclosed in
the analysis of impacts.

Response: Pages 3-64 to 3-66 of the Draft RMP/EIS identify the existing scenic values in the decision
area and describe the visual resource inventory class objectives.

Comment: See BLM Instruction Memorandum 2003-275 - Change 1 at Attachment 1. Please clarify how
the proposed management plan is consistent with this management direction.

Response: Recreation facilities or improvements in WSAs would comply with the IMP. While the
commentor refers to SRMASs in WSAs, IM 2003-275, Attachment 1, is in reference to non-WSA lands
with wilderness characteristics and does not apply to WSAs.
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Comment: Please clarify: (1) what a community market strategy is; (2) the extent to which the SRMA
overlaps the Moquith Mountain WSA; (3) where these areas overlap, how BLM will manage for intensive
motorized recreation while protecting solitude and outstanding opportunities for a primitive and
unconfined type of recreation; and (4) where these areas overlap, how intensive management for
motorized recreation comports with FLPMA's non-impairment mandate.

Response: A community market strategy includes a community or communities dependent on public
lands recreation and/or related tourism use, growth, and/or development. Major investments in facilities
and visitor assistance are authorized within SRMAs where BLM’s strategy is to target demonstrated
community recreation-tourism market demand. Approximately 11,500 acres of the Moquith Mountain
WSA (15,190 acres) is included in the Moquith Mountain SRMA. The sand dunes portion of the WSA
will be managed primarily for motorized recreation. The IMP allows for open OHV use in sand dunes and
continued use of inventoried ways in WSAs during the WSA phase. The IMP does not specify that ways
will be opened or closed. The OHV open area in the Moquith Mountain WSA has been designated for
OHV use since during the initial WSA inventory in 1979-80. The OHV open area has been in use without
impairing the wilderness characteristics for which it was inventoried. Chapter 4 describes impacts from
the presence and use of OHV ways and routes in WSAs.

Comment: Please clarify the extent to which the SRMA and WSA overlap. ] Please also explain why the
development that could occur consistent with this objective: (1) protects solitude and outstanding
opportunities for a primitive and unconfined type of recreation and, (2) is consistent with FLPMA's non-
impairment mandate.

Response: Approximately 11,500 acres of the Moquith Mountain WSA (15,190 acres) is included in the
Moquith Mountain SRMA.. The sand dunes portion of the WSA will be managed primarily for motorized
recreation. The IMP allows for open OHV use in sand dunes and continued use of inventoried ways in
WSAs during the WSA phase. The IMP does not specify that ways will be opened or closed. The OHV
open area in the Moquith Mountain WSA has been designated for OHV use since during the initial WSA
inventory in 1979-80. The OHV open area has been in use without impairing the wilderness
characteristics for which it was inventoried. Chapter 4 describes impacts from the presence and use of
OHV ways and routes in WSAs.

Comment: Please clarify the extent to which the SRMA and WSA overlap. For those areas that overlap,
please also explain why the activities that could occur in these areas are consistent with: (1) protection of
solitude and outstanding opportunities for a primitive and unconfined type of recreation, and (2)
FLPMA's non-impairment mandate.

Response: Approximately 11,500 acres of the Moquith Mountain WSA (15,190 acres) is included in the
Moquith Mountain SRMA. The sand dunes portion of the WSA will be managed primarily for motorized
recreation. The IMP allows for open OHV use in sand dunes and continued use of inventoried ways in
WSASs during the WSA phase. The IMP does not specify that ways will be opened or closed. The OHV
open area in the Moquith Mountain WSA has been designated for OHV use since during the initial WSA
inventory in 1979-80. The OHV open area has been in use without impairing the wilderness
characteristics for which it was inventoried. Chapter 4 describes impacts from the presence and use of
OHV ways and routes in WSAs.

Comment: On a related note, the state believes the BLM should only employ the term “critical habitat"
when referring to the legal habitat designations for endangered and threatened species under the
Endangered Species Act. The state requests that the BLM use the "crucial habitat" designations mapped
by the Division of Wildlife Resources solely as descriptive wildlife habitat designations, not as automatic
exclusion zones, for other multiple uses.

Response: The Draft RMP/EIS uses the terms "“critical” and “crucial” as recommended in the comment.
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Comment: On page 2-47, regarding management actions for the Bonneville Cutthroat Trout and
Colorado River Cutthroat Trout, the RMP should reference and include management practices as
recommended in the Range-Wide Conservation Agreement and Strategy for the Bonneville Cutthroat
Trout (Oncorhynchus clarki utah) and the Conservation Agreement and Strategy for Colorado River
Cutthroat Trout (Oncorhynchus clarki pleuriticus) in the state of Utah. Both documents included input
from the BLM and should be listed in the Kanab Field Office RMP/EIS cited references as well as all
relevant Conservation Agreements or Recovery Plans in which BLM is a signatory.

Response: Conservation agreements for special status species are mentioned in the Draft RMP/EIS,
Chapter 2 (page 2-10), in the Management Actions for Special Status Species Conservation and Habitat
Enhancement; in Chapter 3, Table 3-13, under UDWR Status; and elsewhere in the Draft RMP/EIS. Draft
RMP/EIS Appendix M also includes a list of recovery plans and conservation agreements. The
Bonneville cutthroat trout and Colorado River cutthroat trout conservation agreements have been added to
this list and to the references in the Proposed RMP/Final EIS.

Comment: On page 2-48, the preferred alternative (B) reads, "[a]void new ROWSs with high profile
structures (e.g., buildings, storage structures, overhead powerlines, wind turbines, towers, and windmills)
within 1 mile of an active Greater sage-grouse lek or in brood rearing habitat." Further, it states,
"Manage oil and gas leasing as open subject to major constraints (NSO) within 1/2 mile of a Greater
sage-grouse lek site." The buffer used for protection of sage-grouse habitat from development should be 2
miles, following the currently accepted management guidelines set forth by Connelly et al. (2000) and the
2002 Utah Strategic Management Plan for Sage-Grouse. Further, use of the word "avoid" is vague and
the only mitigation offered is seasonal limitations on development. There are currently no alternatives or
reparations known to suitably replace a sage-grouse. lek. As such, the UDWR recommends adoption of
stronger language and appropriate avoidance measures for sage-grouse habitat, i.e., "Preclude new
ROWSs with high-profile structures (e.g., buildings, storage tanks, overhead powerlines, wind turbines,
towers, and windmills) within 2 miles of a Greater sage-grouse lek and/or in crucial brood rearing and
winter habitats.” Any exceptions to this buffer distance should be made with the concurrence of the state.

Response: The BLM has used the most recent scientific data available on energy development impacts to
greater sage-grouse. The proposed plan would impose a 1/2 mile NSO stipulation around each lek, and a
timing limitation during the nesting/early brood-rearing season within 2 miles of a lek to protect nesting
sage-grouse. Those protective stipulations would provide greater protection of sage-grouse and their
habitat than is currently recommended by the 2002 Utah Strategic Management Plan for Sage-grouse and
is consistent with current State of Utah sage-grouse habitat development recommendations. As sage-
grouse seasonal habitats are better defined through on-going and future cooperative telemetry research
efforts, BLM will have better information with which to make decisions and propose BMPs to future
development actions, such as oil and gas development, proposed in greater sage-grouse habitat, to avoid
or minimize future greater sage-grouse habitat disturbances.

Comment: The BLM acknowledges that extraction activities on and within the Alton coal field will likely
result in displacement or loss of the local population. This population is the southern-most known
population of Greater sage-grouse. This acknowledgment should coincide with significant measures to
protect remaining sage-grouse habitat administered by the Kanab BLM. Loss of this population would
result in a net decrease in the Greater sage-grouse range.

Response: Potential or likely impacts to the greater sage-grouse lek and adjacent seasonal habitats within
the proposed Alton coal field are being analyzed in the Alton Coal Lease by Application EIS. Alternatives
and mitigation measures to enhance nearby sage-grouse habitats in an effort to provide additional habitat
for displaced sage-grouse to move into, will be considered and analyzed in that NEPA document. The
Proposed RMP contains several management prescriptions to protect and improve sage-grouse habitat.
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Comment: The current percentage of areas functioning as potential natural communities is not stated in
the DEIS. The absence of this critical information makes it impossible to determine whether the objectives
identified for Alternatives B, C, or D would result in improved conditions. Please clarify the existing
conditions.

Response: Table 3-5 (Draft RMP/EIS page 3-17) contains the successional status for the Kanab decision
area.

Comment: On page 2-39, alternatives B and C state, " [d]o not allow new surface disturbing activities
within 330 ft (660 ft in Alt. C) of riparian/wetland areas unless it could be shown that (1) there are no
practical alternatives, (2) all long-term impacts could be fully mitigated, or (3) the activity would benefit
and enhance the riparian area." This statement suggests that a finding of "'no practical alternative" alone
would justify having no restrictions on surface disturbing activities near riparian areas. Failure to
mitigate long-term impacts to riparian areas may have significant impacts to fish and wildlife species that
depend on these rare habitats in Southern Utah. This statement should read, "[d]o not allow new surface
disturbing activities within 330 (or 660 ft) of riparian/wetland areas unless it could be shown that (1)
there are no practical alternatives and all long-term impacts will be mitigated to the fullest extent
practical, or (2) the activity would benefit and enhance the riparian area. "

Response: Managing the springs and riparian areas as described by the commentor would be contrary to
the Utah Riparian Policy (IM-UT-2005-091). The buffer zones are not the only protection available for
riparian zones. Mitigations for each riparian area would be developed on a case-by-case basis to best meet
the conditions at the point of impact to implement the policies and procedures of the riparian program and
other resources and land uses.

Comment: On page 2-42, under Vegetation Restoration Treatments, 22,300 acres is the treated acres
maximum per year for all alternatives. This includes wildfire restoration efforts. Utah's Division of
Wildlife Resources has previously requested that wildfire restoration be excluded from this acreage cap.
This "cap" of annual treatment areas could prohibit or prevent execution of planned and/or funded
projects if a large wildfire impacted the subject management area. The state does not support an
arbitrary limit to cooperative, multi-agency restoration efforts on BLM land if funding and resources are
available.

Response: Vegetation restoration treatments do not include wildfire restoration efforts. These efforts are
Emergency Stabilization and Rehabilitation actions and are addressed on Draft RMP/EIS page 2-19.
These actions are implemented following wildfires to assist in the recovery of vegetation communities.

Comment: First, the review form contains conflicting statements regarding examination as part of the
1979 initial wilderness proposal. Please resolve these discrepancies. Second, the review form states that
for units 1 and 3, opportunities for primitive and unconfined recreation are "not outstanding," and relies
on the existence of outstanding opportunities within the contiguous WSA to satisfy this requirement.

Response: The review form does not have conflicting statements. The Orderville Canyon area was
inventoried in 1979-1980, but this is not the same area of Orderville Canyon that was evaluated for
wilderness characteristics as part of this RMP. As stated in Chapter 3 of the Draft RMP/EIS on page 3-67:
“Units that are contiguous to federal lands with wilderness characteristics as identified above were
evaluated for naturalness alone. Opportunities for solitude and primitive recreation were assumed to be
present in association with the larger contiguous area.”

As part of BLM’s wilderness characteristics inventory maintenance, BLM performed a combination of
data and onsite reviews. This included specific field inspections and 1D team review of data such as range
files, county and BLM GIS data, and high-resolution 2006 aerial photographs. The BLM is confident of
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the high-standard approach used to inventory the public lands and stands by its findings, particularly the
findings that involved wilderness characteristics inventory maintenance.

Comment: Thus, the state asks BLM to provide a detailed explanation of the rationale and authority for
management of lands solely because of wilderness characteristics, and why such management does not
circumvent the provisions of the statutorily required wilderness review process. Further, the BLM must
fully disclose the rationale and evidence which it believes supports a changed finding for those lands
found not to have wilderness characteristics in the earlier surveys. Such rationale and evidence must
contain a discussion of the detailed criteria used, nature and extent of the review, detailed field notes, and
all other relevant evidence and legal reasoning.

Response: The BLM has long acknowledged that FLPMA Section 603 (43 U.S.C. 1782) requiring a one-
time wilderness review has expired. All current inventory of public lands is authorized by FLPMA
Section 201 (43 U.S.C. 1711). In September 2006, the Utah District Court affirmed that the BLM retained
authority to protect lands it determined to have wilderness characteristics in a manner substantially similar
to the manner in which such lands are protected as WSAs. The BLM’s authority for managing lands to
protect or enhance wilderness characteristics is derived directly from FLPMA Section 202 (43 U.S.C.
1712). This section of BLM’s organic statute gives the Secretary of the Interior authority to manage
public lands for multiple use and sustained yield. Nothing in this section constrains the Secretary’s
authority to manage lands as necessary to “achieve integrated consideration of physical, biological,
economic, and other sciences” (FLPMA, Section 202(c)(2) (43 U.S.C. 1712(c)(2))). Further, FLPMA
makes it clear that the term “multiple use” means that not every use is appropriate for every acre of public
land, and that the Secretary can “make the most judicious use of the land for some or all of these
resources or related services over areas large enough to provide sufficient latitude for periodic
adjustments in use” (FLPMA, Section 103(c) (43 U.S.C. 1702(c))). FLPMA intended for the Secretary of
the Interior to use land use planning as a mechanism for allocating resource use, including wilderness
characteristics management, among the various resources in a way that provides uses for current and
future generations. In addition, the BLM Land Use Planning Handbook (H-1601-1) directs BLM to
“identify decisions to protect or preserve wilderness characteristics (naturalness, outstanding
opportunities for solitude, and outstanding opportunities for primitive and unconfined recreation)” and to
“include goals and objectives to protect the resource and management actions necessary to achieve these
goals and objectives. For authorized activities, include conditions of use that would avoid or minimize
impacts to wilderness characteristics.” Finally, the Utah v. Norton Settlement Agreement does not affect
BLM’s authority to manage public lands. This Agreement merely remedied confusion by distinguishing
between WSASs established under FLPMA Section 603 and those lands required to be managed under
Section 603’s non-impairment standard, and other lands that fall within the discretionary FLPMA Section
202 land management process.

Comment: In addition to these cautions, the state requests that, in weighing management options for the
Final RMP, BLM give strong consideration to recommendations submitted by local government and not
manage lands to protect wilderness character where such management would, in the opinion of local
governments, be contrary to the interests of local residents.

Response: FLPMA Sections 103, 201, and 202 direct the BLM to take into account the national interest
as well as the local interest. In accordance with FLPMA and BLM rules, regulations, and policies, the
BLM must provide for the balanced management of all resources and resource uses on public lands. The
BLM gave strong consideration to the concerns of local governments throughout the planning process. In
particular, Kane and Garfield counties are cooperating agencies and have been active cooperators,
including during the development of alternatives where non-WSA lands with wilderness characteristics
were considered.
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Comment: Accordingly, we strongly encourage the Kanab Field Office to consider and disclose: (1) what
percentage of each non-WSA area identified as possessing wilderness characteristics is subject to valid
existing rights; and (2) what percentage of each such area has high potential for oil, gas, or mineral
development.

Response: As described on page 3-67 of the Draft RMP/EIS, there are no leases in the non-WSA lands
with wilderness characteristics. All of these areas have high development potential for oil and gas and
moderate potential for coal development as shown on Maps 3-18 and 3-19 of the Draft RMP/EIS.

Comment: Pages 2-59 and 2-60 list 16 such areas as being protected under Alternative C. However,
pages 3-67 through 3-71 list and discuss 15 such areas as being evaluated; of these, only 10 were
determined to possess wilderness characteristics.

Response: In Chapter 3 of the Draft RMP/EIS, the Jolly Guich area was included in the description of
Orderville Canyon. In Chapter 2 of the Draft RMP/EIS, the Jolly Gulch area was listed separately, which
resulted in 16 areas. Orderville Canyon, including Jolly Gulch, is among the 10 areas determined to
possess wilderness characteristics. The Black Hills, Heaps Canyon, Little Valley Canyon, North Escalante
Canyons, and Paria/Hackberry areas were incorrectly added to Chapter 2 of the Draft RMP/EIS. As
described on page 3-67 of the Draft RMP/EIS, these five areas were not found to have wilderness
characteristics and should not have been included in Chapter 2. The Proposed RMP/Final EIS has been
revised accordingly.

Comment: First, the review form discusses the appearance of naturalness but makes no mention of the
existence of outstanding opportunities for solitude or a primitive or unconfined type of recreation. We
discourage the BLM from concluding that areas posses wilderness characteristics without first evaluating
both criteria. Second, for Unit 1A, the review form notes there "are no obvious signs of manmade
intrusions or facility development outside a couple of trails or fencelines." However, the attached map
shows a GPS indicated road bisecting the western portion of this unit.

Response: As part of BLM’s wilderness characteristics inventory maintenance, BLM performed a
combination of data and onsite reviews. Part of the review included the criteria for existence of
outstanding opportunities for solitude and primitive or unconfined recreation. This included specific field
inspections and ID team review of data such as range files, county and BLM GIS data, and high-
resolution 2006 aerial photographs. The BLM is confident of the high-standard approach used to
inventory the public lands and stands by its findings, particularly the findings that involved wilderness
characteristics inventory maintenance. For the specific unit cited in the comment, the area as a whole
exhibits naturalness, even though there may be occasional instances of man-made structures or routes.

Comment: In reviewing Orderville Canyon, the Kanab Field Office concluded that the area's small size
limited the availability of outstanding opportunities for solitude or a primitive or unconfined type of
recreation. The review form for Parunuweap Canyon, however, notes that such opportunities exist within
this 166 acre area. Please clarify this apparent discrepancy.

Response: As part of BLM’s wilderness characteristics inventory maintenance, BLM performed a
combination of data and onsite reviews. This included specific field inspections and ID team review of
data such as range files, county and BLM GIS data, and high-resolution 2006 aerial photographs. The
BLM is confident of the high-standard approach used to inventory the public lands and stands by its
findings, particularly the findings that involved wilderness characteristics inventory maintenance. Each
area was evaluated on its own merits. Therefore, areas of different vegetative cover and topography could
be expected to offer varying degrees of solitude or opportunities for primitive or unconfined type of
recreation.
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Comment: As part of the consistency review, BLM should make every effort to consider and incorporate
these considerations in its decision.

Response: The BLM is aware that there are specific county and state plan decisions relevant to aspects of
public land management that are discrete from and independent of federal law. FLPMA requires that the
development of an RMP for public lands must be coordinated and consistent with county plans to the
extent possible by law and inconsistencies between Federal and non-Federal Government plans be
resolved to the extent practical (FLPMA, Title 1I, Section 202 (c)(9)). However, BLM is bound by federal
law. As a consequence, there will be an inconsistency that cannot be resolved or reconciled where state
and local plans conflict with federal law. Thus while county and federal planning processes under
FLPMA are required to be as integrated and consistent as practical, the federal agency planning process is
not bound by or subject to county plans, planning processes, or planning stipulations. The BLM will
identify these conflicts in the Proposed RMP/Final EIS so that the state and local governments have a
complete understanding of the impacts of the Proposed RMP on state and local management options. A
consistency review of the Proposed RMP with the state and county master plans is included in Chapter 5.

Comment: The state is concerned that the discussions and analyses of potential and proposed ACECs the
draft RMP do not meet the standards required by either federal or state law. The discussion and analysis
is superficial in nature, and lacks sufficient information to identify the purpose and need for each
potential ACEC or the impacts of its potential designation to be determined. The state is concerned that
the record for each proposed ACEC consists solely of a recitation that certain natural features or
processes within the area are, a priori, important and relevant because of a simple reiteration of the
regulatory requirements, and that no examination of the proposed management scheme exists.

Response: BLM complied with all applicable federal laws, regulations, and policies in the ACEC study
process. Appendix H of the Draft RMP/EIS includes the process and criteria used to evaluate proposed
ACECs. The process and criteria are based on FLPMA 43 CFR 1610.7-2 and BLM Manual 1613.

Comment: Finally, the statutory requirement to determine the probability of irreparable damage to the
important and relevant values is completely missing.

Response: Section 4.4.1 of Chapter 4 of the Draft RMP/EIS includes an analysis of the probability of
irreparable damage to the relevant and important values. Appendix H of the Draft RMP/EIS includes the
process and criteria used to evaluate proposed ACECs. The process and criteria are based on FLPMA 43
CFR 1610.7-2 and BLM Manual 1613.

Comment: Given the strict protections afforded by WSA designation, please explain why additional
special management action is required to prevent irreparable damage.

Response: The BLM has separate policies and guidelines, as well as criteria, for establishing ACECs and
WSASs. These differing criteria make it possible that the same lands will qualify as both an ACEC and a
WSA but for different reasons. The BLM is required to consider these different policies. The values
protected by WSA management prescriptions do not necessarily protect those values found relevant and
important in ACEC evaluation, and vice versa. The relevant and important values of ACECs within or
adjacent to WSAs were noted in the ACEC Evaluation (Appendix H of the Draft RMP/EIS). The ACECs
are evaluated and ranked based on the presence or absence of the stated relevant and important values.
None of these values includes wilderness characteristics.

Comment: Because of the value of grazing, state policy discourages permanent closure of grazing
allotments and encourages the reinstatement of suspended AUMs when range conditions permit.
Permanent closure precludes using grazing as a tool for improving watershed health, wildlife habitat,
and the economic benefits of livestock production.
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Response: The BLM does not propose the permanent closure of allotments or portions thereof. However,
certain allotments may be closed or unavailable to grazing over the life of the plan. The allotments
considered as not available are spread by alternative. Subsequent revisions of the LUP may consider
opening these areas to livestock grazing.

Comment: Please clarify whether the RMP would provide direction regarding grazing within riparian
areas and if so, what requirements would apply. If no such requirements would apply, please explain
BLM's change in management approach.

Response: Evaluation and adjustment of grazing management practices (e.g., stocking rates, season of
use, and changes in livestock kind) for individual or groups of allotments will be addressed at the
implementation stage (see BLM Handbook 1601, Appendix C, page 14). Range/riparian condition and
stocking rates are reviewed during the grazing permit renewal process. All reasonably available
monitoring data is analyzed to make any necessary management changes to provide for the sustained
yield and responsible use of the public lands prior to the permit renewal. The KFO will monitor
range/riparian condition and adjust grazing management practices for specific allotments to meet the
Standards for Rangeland Health as noted in 43 CFR 4180.

Comment: BLM asserts it will honor all valid, existing rights. However, it appears that this statement
may only apply to oil and gas, minerals, and grazing; no mention is made of water rights. Under Utah
law, approved and perfected water rights are considered real property.

Response: BLM is obligated by law to honor valid, existing rights. Similarly, holders of valid, existing
rights (including water rights) are obligated to honor federal laws regarding the use of federal lands for
the exercise of those rights. BLM does not foresee frequent situations in which BLM’s obligations under
federal law would cause the agency to take actions that would prevent the holders from fully exercising
their valid existing rights. BLM works diligently with the owners of valid, existing rights (including water
rights) to prevent such situations from occurring. If the holder of a valid, existing right believes the BLM
has taken an action that prevents the exercise of that right, the proper venue for determining equitable
compensation or mitigation is in a court of valid jurisdiction, not within the context of an LUP.

Comment: BLM actions may affect the value of this real property. Because of this, the State Engineer
recommends that the BLM consider the impact its actions may have on water rights in general and on
non-BLM water rights in particular.

Response: The Federal Government has delegated the authority to allocate water within state boundaries
to state governments. Water uses are regulated by the State Engineer. This means that property owners
must seek water rights from state governments to obtain and provide water for private uses. BLM does
not foresee frequent situations in which BLM’s obligations under federal law would cause the agency to
take actions that would prevent the holders from fully exercising their valid existing rights. BLM works
diligently with the owners of valid, existing rights (including water rights) to prevent such situations from
occurring. If the holder of a valid, existing right believes BLM has taken an action that prevents the
exercise of that right, the proper venue for determining equitable compensation or mitigation is in a court
of valid jurisdiction, not within the context of an LUP.

Comment: Page 2-37 indicates that, under alternatives B and C, BLM would not allow discharge of
produced waters in the Colorado River Basin. Please clarify what, if any, portion(s) of the Kanab Field
Office area would not be subject to this provision.

Response: The Sevier River Basin drains into the Great Basin and not into the Colorado River Basin.
This encompasses the BLM land in the Panguitch Valley.
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Comment: The law indicates, among other things, that river segments proposed for inclusion in the
NWSRS should contain water at all times and possess an outstandingly remarkable value which is
significant within a physiographic regional context, and that studies of the effects of designation on uses
within the river corridor, as well as upstream and downstream from the corridor, are analyzed and
disclosed.

Response: According to the “Wild and Scenic River Review in the State of Utah Process and Criteria for
Interagency Use” (July 1996), “there are no specific requirements concerning minimum flow for an
eligible segment.” The BLM is aware that there are specific state laws relevant to aspects of public land
management that are discrete from and independent of federal law. However, BLM is bound by federal
law. As a consequence, there may be inconsistencies that cannot be reconciled. FLPMA requires that
BLM’s LUPs be consistent with state and local plans “to the extent practical,” but there will be an
inconsistency that cannot be resolved where state and local plans conflict with federal law. The BLM will
identify these conflicts in the Proposed RMP/Final EIS so that the state and local governments have a
complete understanding of the impacts of the Proposed RMP on state and local management options.

Comment: The state is also concerned about suitability findings for those streams where there are
significant water diversions upstream of the subject reach, most of which are for irrigation.

Response: According the “Wild and Scenic River Review in the State of Utah Process and Criteria for
Interagency Use” (July 1996), Congress has allowed for the existence of some human modification of a
riverway, such as the presence of impoundments or major dams above or below a segment under review
(including those that may regulate the flow regime through the segment). The existence of minor dams,
diversion structures, and rip-rap within the segment shall not by themselves render a reach ineligible.

Comment: While federal reserved water rights are not asserted prior to designation, those stream
reaches found suitable are managed as if they were designated.

Response: Barring congressional action, there is no effect on water rights or in-stream flows related to
suitability findings made in an LUP decision. Even if Congress were to designate rivers into the NWSRS,
any such designation would have no effect on existing water rights. Section 13(b) of the Wild and Scenic
Rivers Act states that jurisdiction over waters is determined by established principles of law. In Utah, the
state has jurisdiction over water. Although the Wild and Scenic Rivers Act implies a federal reserved
water right for designated rivers, it does not require or specify any amount and, as noted above, confirms
that Utah has jurisdiction over water rights. The BLM would be required to adjudicate the water right in
the same manner as any other entity, by application through state processes. Thus, for congressionally
designated rivers, the BLM may assert a federal reserved water right for appurtenant and unappropriated
water with a priority date as of the date of designation (junior to all existing rights), but only in the
minimum amount necessary to fulfill the primary purpose of the reservation.

Comment: The state strongly encourages the BLM to work with the state and industry to accommodate
off-site mitigation for surface disturbing actions on projects that are expected to have long-term impacts
to crucial wildlife habitats. Further, the BLM should include an index (for example, 1 acre impacted: 4
acres mechanically restored) in the RMP/EIS for all development in crucial wildlife habitat. Mitigation
alternatives could include rangeland and habitat restoration, noxious weed control, prescribed fire, or
mitigation banking-thus, improving and protecting wildlife habitat elsewhere.

Response: The Draft RMP/EIS, Chapter 2, in the Special Status Species section (pages 2-44 and 2-45)
and the Vegetation section (page 2-40), includes decisions that address mitigation (onsite and offsite).
Onsite and/or offsite compensatory mitigation is better determined on a site-specific/species-specific basis
as projects are proposed.
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Comment: The first concern being some of the land identified is actually owned by Utah State Parks and
Recreation. The United States Congress transferred the land to Utah State Parks in 1998 ("Attachment
G"). The maps and Appendix E should be modified to exclude the area transferred. We would also like to
see the remainder of the parcels adjacent to Kodachrome Basin State Park that are identified for tenure
adjustment, remain with the BLM. If the BLM has concerns with management of those parcels, Utah State
Parks and Recreation would like to pursue acquiring this land under the Recreation and Public Purposes
Act. The state currently maintains a trailhead, access road, and waterline across the property identified
by alternatives Band D. The land provides important recreation opportunities, as well as, a secondary
access to the State Park. If the land were sold to a private party the park would see significant impacts to
access, recreation, and resources. With respect to the land tenure adjustments in the area directly east of
Kodachrome Basin State Park, Alternative C is most favorable.

Response: BLM will check the maps in the Proposed RMP/Final EIS to ensure that jurisdiction is
correctly represented. These parcels are identified in the RMP as available for disposal. Local, county, or
state governments may apply for any of the parcels identified in the tables for FLPMA Section 203 sale or
other public land under other current authorities for public purposes. Preference is generally given to
applicants that would provide a public benefit.

Comment: Many designated OHV routes cross property owned by SITLA. To avoid having these routes
closed in the future by sale of these lands, rights-of-way should be placed in public ownership. Programs
and funding are in place to accomplish this goal.

Response: Page 2-26 of the Draft RMP-EIS specifically states, “Acquire lands or interests in lands to
complement existing resource values and uses.”

Comment: The need for BLM to give priority to state-federal land exchanges has been recognized by
BLM in the BLM Manual.

Response: The Proposed RMP/Final EIS has been modified to include the following objective in Chapter
2, page 2-26: “Give exchanges with the State of Utah priority consideration, particularly for inholdings.”

Utah Board of Education Comments and Responses

Comment: As more specifically set forth below, the State Board of Education believes that the Draft RMP
fails to address adequately these two major issues: the financial impact, including economic
opportunities lost, of BLM management decisions on school trust lands, and the need for a substantially
more robust program for land tenure adjustments between the BLM and SITLA.

Response: BLM’s mandate is to retain lands in federal management unless the lands meet the criteria
specified in FLPMA Section 203 for sale and other disposal actions as provided for under other
authorities (such as exchange and R&PP). Objectives for BLM’s lands and realty program are discussed
under the lands and realty common to all alternatives section in Chapter 2, page 2-26, of the Draft
RMP/EIS.

During processing of any proposed land tenure adjustment, BLM is required through the planning process
to notify and coordinate with adjacent landowners and other interested parties.

In addition, the Draft RMP/EIS has been revised to include an impact analysis on oil and gas
development on SITLA lands from BLM management of non-WSA lands with wilderness characteristics.

Comment: For this reason, the State Board of Education strongly disagrees with the BLM's analytical
assumption that non-BLM lands would be minimally directly impacted by RMP decisions, since BLM
does not make land decisions on non-BLM lands.
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Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

The BLM provides for reasonable access to all SITLA lands. Chapter 2 of the Draft RMP/EIS was
modified to include: “As per the Cotter Decision, reasonable access to state lands would be authorized for
economic purposes.”

Comment: We suggest an analytical assumption sentence be included which says "The BLM appreciates
that our decisions on how to manage our lands directly affect the ability of the Utah public schools to
receive the revenue from profitable management of these lands, as intended by Congress when they were
granted."

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The analysis in Chapter 4 of the Draft RMP/EIS has been modified accordingly.

Comment: Specifically, the BLM does not consider multiple use or sustained yield mandates required by
FLPMA in the Lands and Realty Objectives section. None of the alternatives adequately analyze the loss
of revenue from formally or effectively limiting or eliminating the mineral development in many of the
lands subject to special designations and restrictive viewsheds. There are references to number of wells
to be allowed in Appendix |- Reasonable Foreseeable Development Scenario, but no indication what that
means in terms of lost revenue to the United States, the State of Utah, local governments, and Utah's
school trust, and the effect of that revenue loss under EPCA.

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

Comment: The discussion of coal development and the effect, should the BLM not lease its available coal
in the KFO Planning Area, is also very limited.

Response: The decision in the RMP is limited to identifying areas that are found suitable for further coal
leasing consideration. Currently, the coal program is administered under lease by application and not a
proactive leasing program. The impact analysis assumes the development of one coal mine, currently
being processed (in a separate EIS) under a lease by application.

Comment: In this respect, the Resource Management Plan includes an unconstitutional taking, and the
BLM must include specific provisions in the RMP to adequately compensate the school trust, through
exchanges or purchase.

Response: The BLM recognizes that under Utah v. Andrus the state is entitled to reasonable access
across public lands to school trust lands, including those located within WSAs and other areas where
management prescriptions would restrict general public access. Any restrictions such as route closures
within these management areas pertain to general public access. Public access to OHV routes on public
lands is accomplished through travel management planning. We make a distinction between closures to
the public, and state access entitlements and access needs of others that can be addressed as specific needs
arise. Land tenure adjustment efforts including pending and anticipated land exchanges between the BLM
and the state should properly focus on SITLA lands located within WSAs and other special management
areas identified in RMPs.
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The concern about Draft RMP/EIS access restrictions other than those for general public access, such as
the designation of ROW avoidance or exclusion areas, can be clarified with specific mention in the
Proposed RMP/Final EIS that these designations are subject to state access entitlements under Utah v.
Andrus, as described above.

Comment: In the Reasonably Foreseeable Development Scenario section, it should again be noted that
BLM withdrawals and special designations directly affect development of oil and gas on school trust
lands. The BLM should assume that, in addition to the loss of oil and gas wells on BLM lands, the school
trust lands will suffer a proportionally equal loss according to the proposed special designations under
each alternative.

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

Comment: In the Alternatives Impacts section, it should be stated that to the extent the BLM creates new
areas managed for preservation, such as ACECs or areas managed for "wilderness characteristics”, such
designation has a direct economic impact on the Utah school trust.

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

Comment: The BLM must do an economic study of the value of the minerals in each of those areas so
that the RMP clearly sets forth the economic impact of the decision to set these lands aside. Restrictive
designations additionally increase the cost of access to school trust lands, they may impair marketability,
and they do require the expenditure of trust resources in pursuing land exchanges with the BLM. These
facts should be acknowledged appropriately in the discussion of socioeconomic impacts.

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

Comment: The BLM should re-consider whether it can impose its standards on split estate lands where it
does not own the surface. This action diminishes the rights of the surface owners, whether fee or trust
lands, to develop the land in the manner the owner sees fit. So long as the operator of an oil and gas well,
for example, has obtained a satisfactory surface use agreement that can be included in the Application for
Permit to Drill to the BLM, the BLM should not unilaterally limit mineral development.

Response: Information regarding leasing and development on split estate lands is found at the following
Washington Office website: www.blm.gov/bmp/Split_Estate.htm.

IM No. 2003-202 outlines the policy, procedures, and conditions for approving oil and gas operations on
split estate lands. In particular, the BLM will not consider and APD or a Sundry Notice administratively
or technically complete until the federal lessee or its operator certifies that an agreement with the surface
owner exists, or until the lessee or its operator complies with Onshore Qil and Gas Order No. 1.
Compliance with Onshore Oil and Gas Order No. 1 requires the federal mineral lessee or its operator to
enter into good-faith negotiations with the private surface owner to reach an agreement for the protection
of surface resources and reclamation of the disturbed areas, or payment in lieu thereof, to compensate the
surface owner for loss of crops and damages to tangible improvements, if any. In addition, the BLM will
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invite the surface owner to participate in the onsite inspection and will take into consideration the needs
of the surface owner when reviewing the APD. The BLM will offer the surface owner the same level of
surface protection BLM provides on federal surface (IM No. 89-201).

Comment: The Draft RMP fails to address the impact of these closures on the economic value of the
affected school trust lands in either this section or its section on socioeconomic impacts of the preferred
alternative.

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

Comment: Under the Takings Clause of the United States Constitution, no road that accesses a school
trust land section, within the RMP, should be closed without trustee consent. It is anticipated that SITLA
would take the necessary legal action, on behalf of the beneficiary, to prevent such a closure.

Response: The travel plan provides restrictions to the public for recreational purposes, but does not
restrict uses permitted or authorized by the BLM. State inholdings may or may not currently have access,
depending upon whether or not existing vehicle routes lead to them. Under different alternative scenarios,
existing routes may be proposed for closure. The BLM’s policy, as required by the Cotter decision (State
of Utah v. Andrus, October 1, 1979), is that “the State must be allowed access to the State school trust
lands so that those lands can be developed in a manner that will provide funds for the common school.”
This decision confined the issue of access to situations directly involving economic revenues generated
for the school trust. The recreation restrictions do not prohibit the state from reasonable access to its lands
for economic purposes through separate permit authorization as specified by the Cotter decision. Routes
to state sections may not have been identified for recreational purposes due to resource conflicts or actual
route conditions.

Comment: The document contains no economic analysis on the loss of income tax revenue to the uniform
school fund, which comprises all of the State of Utah's contribution to public education.

Response: Non-BLM lands could be indirectly impacted by RMP decisions both positively and
negatively. The socioeconomic impact analysis in Chapter 4 of the Draft RMP/EIS has been modified to
acknowledge that the closure of adjoining public lands to oil and gas leasing may have a potentially
negative impact on SITLA’s mineral revenue.

Comment: Reasonable access to school trust lands, across the BLM lands, should be provided for under
all alternatives. This can be done as a "Management Common to All Alternatives™ notation, with a
notation that access to school trust lands will be granted, even if an area is otherwise an avoidance
exclusion area for right-of-ways. Under the law, as laid out in Andrus v. Utah, the BLM is obligated to
provide reasonable access to all school trust lands, including such lands located within wilderness study
areas.

Response: In accordance with the Cotter decision, BLM must also provide access to SITLA lands.
FLPMA Section 501 states that BLM is to address reasonable access across public lands. BLM Utah IM
UT 83-130 and BLM WO IM 85-579 provide access to non-federally owned land surrounded by public
land managed under FLPMA authority.

Comment: At the very least, the Draft RMP should be amended to specifically state that: (1) Continued
motorized administrative access on "non-designated™ routes providing access to school trust lands will be
permitted to the State of Utah, SITLA, and its permittees and grantees, notwithstanding any closure to the
general public; (2) The State of Utah, SITLA, and its permittees and grantees may undertake reasonable
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maintenance activities to preserve and improve existing access across the BLM lands, after consultation
and appropriate environmental review by the BLM; and (3) Existing routes that are the sole access to
school trust lands will not be reclaimed without full BLM consultation with, and written approval by,
SITLA, after consultation with the State Board of Education and its designated representatives.

Response: In accordance with the Cotter decision, BLM must also provide access to SITLA lands.
FLPMA Section 501 states that BLM is to address reasonable access across public lands. BLM Utah IM
UT 83-130 and BLM WO IM 85-579 provide access to non-federally owned land surrounded by public
land managed under FLPMA authority.

Comment: The section on Land Tenure Adjustments should specifically reference the need for federal
acquisition of school trust lands that are captured by federal reservations and withdrawals, such as
wilderness study areas, and the balancing need to provide other productive lands for the school trust to
acquire. The RMP should specifically address lands more appropriately managed by the school trust and
non-federal lands that could be more appropriately managed by the BLM, and identify potentially
productive lands that could be used to facilitate the exchange.

Response: The Proposed RMP/Final EIS has been modified to include the following objective in Chapter
2, page 2-26: “Give exchanges with the State of Utah priority consideration, particularly for inholdings.”

Comment: Specifically, the Planning Issues Identified section should include discussion and detailed
reference to the issue of inheld school lands in special designation categories, particularly WSAs,
ACECs, and areas to be managed for “wilderness characteristics,” and the need to give priority to
resolution of the issue.

Response: The Proposed RMP/Final EIS has been modified to include the following objective in Chapter
2, page 2-26: “Give exchanges with the State of Utah priority consideration, particularly for inholdings.”

5.7 RECORD OF DECISION

Following publication by the EPA and BLM of a Notice of Availability of the Proposed RMP/Final EIS
in the Federal Register and distribution of the Proposed RMP/Final EIS, a 30-day protest period runs. In
addition, a 60-day Governor’s Consistency Review period begins the same day as the protest period. In
other words, the protest period runs concurrently with the first half of the 60-day Governor’s Consistency

The State Director will approve the Proposed RMP/Final EIS by issuing a public ROD, which is a concise
document summarizing the findings and decisions brought forth from the Proposed RMP. However,
approval shall be withheld on any portion of a plan being protested until final action has been completed
on such protest. Before such approval is given, there shall be public notice and opportunity for public
comment on any significant change made to the proposed plan. Among other decisions, the proposed
ACEC designations and OHV categories (limitations and closures) will be approved when the ROD is
signed.

5.8 LIST OF PREPARERS

Table 5-12 lists those primarily responsible for preparing the Proposed RMP/Final EIS and presents their
qualifications.
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Name

Table 5-12. List of Preparers

Education

Bureau of Land Management

’ Project Role

Daniel Alberts

GIS Analyst

Randy Beckstrand

B.S., Range Science

Air Quality, Soil and Water Resources,
Riparian, Watersheds, Forestry,
Livestock Grazing

Susan Caplan

B.S., Meteorology
M.S., Watershed Science

Air Quality

Tom Christensen

B.S., Forestry
M.S., Forest Recreation

Visual Resources, Wilderness
Characteristics, Recreation,
Transportation, Wilderness, WSR,
Special Management Areas

Riparian, Watersheds, Special Status
Species (wildlife), Fish and Wildlife,

Lisa Church B.S., Wildlife and Fisheries Ecology Special Management Areas, Biological
Assessment (BA)
Larry Crutchfield Public Affairs, Public Outreach

Carson Gubler

B.S., Biology/Botany

Air Quality, Soil and Water Resources,
Watersheds, Vegetation, Special Status
Species (plants), Fire and Fuels
Management, Livestock Grazing

B.S., Geology .

Doug Powell Minerals and Energy, Hazardous Waste
M.S.,Hazardous Waste Management

John Reese B.S., Rangeland Resources Fire and Fuels Management, Forestry,

Livestock Grazing

Keith Rigtrup

B.A., Economics

Project Manager, Planning
Coordination, Socioeconomics

B.S., Geology

Alan Titus M.S., Geology Paleontology
Ph.D., Geology

Hugh Wolfe Lands and Realty

Matthew Zweifel

B.S., Anthropology
M.A., Archeology

Cultural Resources

Booz Allen Hamilton

B.S., Civil and Environmental Engineering

Project Manager, Air Quality, Soil and
Water Resources, Riparian,

Erik Anderson M.S., (in progress), Environmental Policy Watersheds, Minerals, Hazardous
and Management Materials
Assistant Project Manager, Cultural
B.S., Natural Resources Managementand | Resources, Fire and Fuels
Planning Management, Livestock Grazing,
Quincy Bahr ) Paleontology, ACEC, Special
M.S., (in progress), Natural Resources Management Areas, Visual Resources,
Management and Planning Wilderness Characteristics, Recreation,
Transportation, Wilderness, WSR, WSA
Kanab RMP 5-83



Chapter 5 Proposed RMP and Final EIS
Name | Education Project Role
B.A., Social Science (Environment) )
B ) ) Lands and Realty, Vegetation, Forestry
ryan Klyse MESM, Environmental Science and and Woodland Products
Management
Bill Lamb B.S., Range Management Senior Public Lands Advisor

Melanie Martin

B.S.A., Environmental Protection

M.A.S., Environmental Policy and
Management

Wildland Fire Ecology, Vegetation,
Forestry and Woodland Products

Pamela Middleton

B.A., Biology

M.A.S., Environmental Policy and
Management

Fish and Wildlife, Special Status
Species, Editing

Richard Pinkham

B.A., Geography

M.S., Natural Resource Policy and
Management

Socioeconomics, Socioeconomic
Baseline Report

Warner Reeser

B.A., Mathematics
M.S., Atmospheric Science
Ph.D., Earth Resources

Air Quality

Visual Resources, Transportation,

Mike Sumner B.S., Recreation Resource Management .
Document Preparation
Victoria Wasem B.S., Marine and Freshwater Biology Air Quality
B.A., Geology (Environmental Science,
minor)
e GIS Certification and Coastal Zone
Caitlin Willoughby GIS Analyst

Management Certification
M.L.S., Library and Informational Science
GIS Certification

Rocky Mountain Environmental Research

Megan Robinson

B.S., Biology, Zoology, and Chemistry

Biological Assessment
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