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What is NEPA?
 Federal Law, signed by President Nixon on January 1, 1970
 (1970 also laws on Clean Air, Clean Water, Environmental Protection)
 NEPA is our Basic National Charter for Protection and 

Enhancement of the Environment
 Mandated that all Federal Agencies:
“utilize a systematic, interdisciplinary approach that will insure the 
integrated use of the natural and social sciences and the 
environmental design arts in planning and in decisionmaking which 
may have an impact on man’s environment.”
NEPA is…?

National Environmental Protection Act
Nasty Environmental Protection Agency

National Environmental Policy Act
Never Ever Propose Anything
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NEPA implementation details
 Established Council on Environmental Quality (CEQ)
 Regulations for Agency Implementation

 40 CFR Parts 1500‐1508
 Dept. of the Interior, Manual Guidance 

 Departmental CX 43 CFR 46.210(a)
 BLM CXs 516 DM 11.9 

(Categorical Exclusions)
 Manual Guidance 

 BLM‐ NEPA Handbook H‐1790‐1 
 BIA‐ NEPA Handbook 59 IAM 3‐H
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When is NEPA Required?
 A proposal for Federal action triggers NEPA.
 Representative BLM Federal actions:

 BLM has goal and is preparing to make a decision on one or more 
alternative means of accomplishing that goal (40 CFR 1508.23).

 Proposed action and effects are subject to BLM control and 
responsibility (40 CFR 1508.18), including funding.

 Action has environmental and social effects that can be 
meaningfully evaluated (40 CFR 1508.23).

 Effects of the proposed action are related to the natural and physical 
environment, and the relationship of people with that environment 
(40 CFR 1508.8; 40 CFR 1508.14).
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NEPA Documents & Products
Determined by Internal Screening of Proposed Action:
 Exemptions from NEPA – Cleanup of a hazardous material spill, 

wildland fire suppression activities, emergency stabilization actions 
following wildland fires or other disasters.

 Categorical Exclusions per DoI, BLM (CX)
 Statutory Categorical Exclusions (Section 390, Energy Policy Act)
 Determination of NEPA Adequacy (DNA)
 Notice of Intent (NoI)
 Environmental Assessment (EA) if no Finding of No 
Significant Impact (FONSI)

 Environmental Impact Statement (EIS)
 Record of Decision (RoD)
 ..more in the Alphabet Soup..?
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CATEGORICAL EXCLUSIONs (CXs)
 CXs not applicable under Extraordinary Circumstances

 Extraordinary Circumstances (aka NEPA Checklist)
 12 circumstances
 Can’t use if any one or more applies from the Checklist
(e.g., significant impacts on a listed or proposed to be listed 
[candidate] species, Greater Sage‐Grouse)

When in doubt, prepare a EA or EIS to verify no significant 
adverse impacts from the proposed action.
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Extraordinary Circumstance YES NO 

a) Have significant adverse effects on public health and safety.  X 
b) Have significant impacts on such natural resources and unique 

geographic characteristics as historic or cultural resources; park, 
recreation, or refuge lands; wilderness areas; wild or scenic rivers; 
national natural landmarks; sole or principal drinking water aquifers; 
prime farmlands; wetlands; floodplains; national monuments; 
migratory birds; and other ecologically significant or critical areas. 

 X 

c) Have highly controversial environmental effects or involve 
unresolved conflicts concerning alternative uses of available 
resources. 

 X 

d) Have highly uncertain and potentially significant environmental 
effects or involve unique or unknown environmental risks.  X 

e) Establish a precedent for future action or represent a decision in 
principle about future actions with potentially significant 
environmental effects. 

 X 

f) Have a direct relationship to other actions with individually 
insignificant but cumulatively significant environmental effects.  X 

g) Have significant impacts on properties listed, or eligible for listing, in 
the National Register of Historic Places as determined by either the 
bureau of office. 

 X 

h) Have significant impacts on species listed, or proposed to be listed, 
on the List of Endangered or Threatened Species, or have adverse 
effects on designated Critical Habitat for these species. 

 X 

i) Violate a Federal law, or a State, local or tribal law or requirement 
imposed for the protection of the environment.  X 

j) Have a disproportionately high and adverse effect on low income or 
minority populations  X 

k) Limit access to and ceremonial use of Indian sacred sites on Federal 
lands by Indian religious practitioners or significantly affect the 
physical integrity of such sacred sites. 

 X 

l) Contribute to the introduction, continued existence, or spread of 
noxious weeds or non-native invasive species known to occur in the 
area or actions that may promote the introduction, growth, or 
expansion of the range of such species. 

 X 
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NEPA process flowchart
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EA purpose
 Defines proposed action.
 Documents existing RMP conformance (Resource 

Management Plan).
 Facilitates interdisciplinary and public review of proposed 

action
 Identifies Affected Environment.
 Identifies Potential Effects and Impacts (Environmental 

Consequences).
 Facilitates development and identification of Mitigation (or 

Conditions of Approval)
 Determines whether or not an EIS is required if significant 

impacts (Environmental Impact Statement)
 Documents NEPA compliance (RoD, FONSI)
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Eight Questions for an EA
1. What is Proposed? [40CFR1502.4(a)]
2. Why does the agency need to take the Action? [40CRF1502.13]
3. What factors will be used to make the decision among the 

alternatives? [40CFR 1502.23]
4. Are alternatives available to complete what is being proposed? 

[40CFR1502.14 and 1508.25(b)]
5. What will happen if the proposed action is not conducted? 

[40CFR1502.14(d), and 1508.25(b)(1)]
6. What are the effects? [40CFR1508.8, 1502.14, and 1502.16]
7. Is there any way to mitigate adverse effects? [40CFR1500.2(e), 

1502.14(f), 1502.16(h)]
8. How will the effects be monitored?  [40CFR 1505.2(c), 1505.3]
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EA contents
 Purpose & Need for Proposed Action
 Description of Proposed Action & Alternatives Considered

 Design Features 
 Connected Actions (or why not connected)

 Conformance with Existing Resource Management Plan (RMP)
 Relationship to Other Statutes, Regulations, Policies, Plans or Other 

Environmental Analyses
 Affected Environment (substantive description)
 Environmental Effects (and Mitigation) (even more substantive!)

 Supplemental Authorities to be Considered 
 Direct, Indirect, and Cumulative Impacts (substantive description)

 Listing of Tribes, Individuals, Agencies Consulted
 List of Preparers
 References Cited
 FONSI, Finding of No Significant Impact
 Decision Record or RoD
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How to Participate 
References
 Citizen’s Guide
 BLM- NEPA Handbook
 Federal Register Notices
 News Articles
 Website: www.BLM.gov/NV
 ePlanning NEPA Register

Participation 
(as an individual, organization, agency)
• email lists
• Informational Outreach Meetings
• Commenting on Proposed Actions

 Public Scoping comments
 Comments on Draft documents
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Public Involvement & Disclosure
 CEQ Regulations direct agencies to encourage and 
facilitate public involvement in NEPA process to fullest 
extent possible [40 CFR 1500.2(d) & 1506.6)]

 CX No commenting
 DNA No commenting
 NoI Yes (30 days)
 EA Yes (30 days min.)
 EIS Yes (45 days min.)
 RoD, protest (30 days)

 APDs must be posted a minimum 30 days 
before the action [43 CFR 3162.3‐1(g) ].
 Use BLM ePlanning system !!
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Public Involvement for EAs
 Some is required (per NEPA handbook, regulations)
 Public Involvement may include:

 External scoping per Notice of Intent (NoI)… helps 
greatly to define Reasonable Alternatives and 
Mitigation Measures.

 Public notification before EA and/or EIS preparation.
 Public review and comment on completed EA and 
unsigned FONSI prior to issuance of final decision.
 NEPA documents are not protestable or appealable
 However, the decision to implement an action based upon the NEPA 

document is protestable or appealable!
 Where agencies get “dinged” --Legal Vulnerabilities-- is usually on:

 Process (especially if  not an EIS)
 Cumulative Impact Analysis
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How to identify good Mitigation
 Resource Management Plans
 Technical and Scientific Information
 Endangered Species Recovery and/or Management Plans
 Inter‐Disciplinary Teams
 Programmatic NEPA Documents
 Site‐Specific NEPA Documents (EAs,CXs)
 Best Management Practices (BMPs)
 Pre‐Approval Onsite Field Evaluations for APDs
 Applicant Proposals (APDs, Sundries, RoW applications)
 Public Scoping Comments
 Other sources..?
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