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To: District Managers and Field Managers, Nevada
From: Acting State Director
Subject: Nevada BLM 3809 Reclamation Bonding Guidance

Program Guidance: Mining Law Administration, Surface Management

Purpose: To improve the efficiency and effectiveness of initial and on-going compliance reviews of
partial financial guarantees for an operation (phased bonding).

Policy/Action: This Instruction Memorandum (IM) provides guidance to Field Offices that are tasked
with the review and approval of Reclamation Cost Estimates (RCEs) for Mining Plans of Operations on
public lands. It provides guidelines setting out the Bureau of Land Management (BLM) preferred
structure and content of an RCE when the BLM has authorized the operator to post a phased bond. The
guidelines include the specific information that the BLM typically requires to be included in the RCE to
ensure that phase bonded projects have adequate financial guarantees and to determine operations do not
exceed what is specifically covered by the phased financial guarantee pursuant to 43 CFR 3809.553.

In order to improve the BLM's efficiencies and effectiveness in the approval and review process for
phased bonding RCE, the BLM will recommend that the operator refer to and use the phased bonding
RCE guidelines. The guidelines are included in Attachment 1. Field managers will notify operators of
these guidelines and encourage coordination with the BLM as well as other state and federal agencies in
accordance with this policy.

Timeframe: Immediately upon receipt.

Background: The 3809 Surface Management Handbook, Section 6.2.1.2 states:

“Where the District/Field Manager authorizes an operator to provide the BLM with a financial guarantee
under 43 CFR 3809.553 that covers only the current or proposed phase of the operations (“phased

financial guarantee” or “phased bonding”), the operator must prepare an RCE for the phase of the
operations to be covered by the financial guarantee. The RCE for a phased financial guarantee


http://www.blm.gov/nv

must conform to the same standards as the RCE for a financial guarantee for the entire operation. In
addition to providing the cost estimate for the proposed phase, the operator must also prepare a separate
RCE for all operations proposed in the Plan of Operations on public lands before surface disturbance
can occur [emphasis added]”.

Also, in the 3809 Handbook, Section 4.5.2, it states:

"The scope of the BLM evaluation and decision on the Plan of Operations is to cover the entire operation.
However, where the approved operation is to proceed in phases and the operator is posting a financial
guarantee for only a part of the operation, the extent and limits of the on-the-ground activities that are
being authorized must be clearly stated in the BLM decision [emphasis added] .

Modifications to an approved Plan must be addressed under 43 CFR 3809.430 through 3809.434 and
must not be incorporated into phased authorization (see Section 4.6 Modifications to Plans of
Operations). While phased approvals and financial guarantees are appropriate tools for the operator to
manage project costs, at no time can the surface disturbance exceed the scope of the approval given for a
particular Plan of Operations, nor can the reclamation liability exceed the amount of the guarantee

in place”.

The BLM has the discretion to authorize the use of phased bonding for an operation pursuant to 43 CFR
3809.553. The phased financial guarantee must cover all reclamation costs within the incremental area of
operations. When the BLM District/Field Manager authorizes an operator to provide a phased financial
guarantee, it is critical that the phased bond RCE submittal be structured in a way that enables both the
operator to readily identify and keep their on-the-ground activities within the limits covered by their
phased financial guarantee and the BLM to readily and accurately determine compliance by the operator
during reviews of the RCE. The operation must a have an approved financial guarantee bond per the
phased RCE before construction can commence of each stage. The BLM should work with operators to
ensure that they understand this requirement to avoid any unnecessary operational delays. The attached
guidelines should help both operators and the BLM by clarifying how phased bond RCEs should be
structured to meet those goals.

Budget Impact: Where the operator has been authorized for phased bonding the BLM expects to realize
budget efficiencies due to improved effectiveness of RCE reviews and reduction of instances of operator
non-compliances with 3809.553 phased bonding regulations.

Manual/Handbook Sections Affected: Submittal of comprehensive and verifiable RCEs for phased
bonding is in conformance with the 43 CFR 3809 Surface Management Handbook.

Coordination: Appropriate State and federal agencies.

Contact: If you have any questions, please contact Doug Siple, Mining Engineer, at 775-861-6636 or
Scott Murrellwright, Solid Minerals Program Lead, at 775-861-6581.

Signed by: Authenticated by:

John F. Ruhs Pam Collins

Acting State Director Staff Assistant
Attachment
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Phased Reclamation Cost Estimate Guidelines

It is critical that a phased mining or exploration project be defined in such a way that operators
can identify and stay within the limits of the corresponding phased reclamation bond. It is also
important that the BLM is able to determine compliance by the operator during periodic
inspections and reviews of the reclamation cost estimate (RCE). The portion of the project that
is to be covered by a phased reclamation bond should be based on distinct components of the
complete plan that are readily identifiable on maps and in the field.

Facilities that are not going to be constructed until a later phase of the project would not need to
be included in the current RCE. Such a facility would be included in a later phase of the project
and the cost for reclamation of the complete build-out of the facility (or phased portion thereof)
would need to be in-place before the operator would be authorized to construct it. The project
bond(s) must cover each phase of an operation as it progresses.

A phased bond RCE must conform to the same level of standards as an RCE for the complete
operation. The phased bond RCE should cover all reclamation costs within the incremental area
of operations based on definable portions of components within that area. Definable components
would include heap leach pads, tailings disposal facilities, waste rock dumps, haul roads, or other
mining and process facilities.

Documentation for Phased Bonding Proposals

Supporting documentation for a phased bonding RCE proposal must include: 1) a RCE for the
proposed portion of the project to be subject to the phased bond; and 2) a RCE for the entire
extent of the proposed operations. The phased bond must fully cover the reclamation costs of the
distinct component(s) of the project that will be constructed during the different phases of

the project.

For process components such as heap leach pads and tailings impoundments that will be
constructed in stages, a phased RCE may be approved. The phased RCE must reflect the
reclamation and closure costs for each incremental construction phase of the facility as approved
and authorized in the Water Pollution Control Permit (WPCP) * for the mine project. The
approved bonding per the phased RCE must be in place before construction can commence of
each stage.

The BLM may, at its discretion, authorize bonding for phased construction and operation of a
waste rock disposal facility (WRDF) over different phases of the project. Authorization must be
based upon a phased planning and construction schedule and include for each construction
phase: 1) design drawings clearly indicating the proposed footprint of the WRDF disturbance
with sufficient detail on the dimensions of the phased WRDF and 2) the volume of waste rock to
be placed and managed in the WRDF during each increment; which will allow a RCE to be
prepared for each construction phase. The minimum timeframe for bonding of a construction
phase must be at least three years. An acceptable bond amount must be in place before the next
construction phase of the WRDF can commence.
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Design drawings for facilities to be constructed in phases should include all necessary
information (e.g.. bench heights, mid-bench lengths, underlying ground, operational, and final
reclaimed slopes for re-contouring) showing phased construction dimensions, volume of material
to be placed during each phase of construction, and the corresponding estimated reclamation
earthwork quantities used to calculate the phased bonded RCE.

Documentation for Phased Bonding Periodic Reviews

Pursuant to 43 CFR 3809.553, the BLM will review the amount and terms of the phased
financial guarantee for each increment of the approved operations at least annually. To assist the
BLM in determining that operations have stayed within the limits of the phased bond and the
bond amount is adequate to reclaim existing operations, operators should provide as-built maps
on an annual basis corresponding to the BLM periodic review. The maps should identify the
date field measurements were made and clearly show what facilities have been constructed and
extent of ground disturbance. The as-built maps should accurately depict and distinguish
between current topographic configurations of the phased components and the authorized and
bonded final configuration of the phased components.

If as part of a periodic review the operator wishes to bond for a subsequent phase of the project,
design drawings consistent with those described in the section above regarding documentation
for phased bonding proposals must be submitted for review along with a corresponding RCE.

For annual reviews, the BLM does not necessarily require a new RCE, unless the existing RCE
does not reflect authorized operations or additional information is needed. Where additional
information is necessary to complete the review or a revised RCE is required, the District/Field
Manager will direct the operator to provide that information.

! A Water Pollution Control Permit (WPCP) is issued by the Nevada Division of Environmental Protection (NDEP)
prior to construction of any mining, milling or other beneficiation process activity pursuant to Nevada
Administrative Code 445A. Per the Memorandum of Understanding for Mining and Mineral Related Activities
within the State of Nevada between the BLM and NDEP, the agencies will exchange relevant information and
correspondence relating to the Plan of Operations and the Water Pollution Control Permit. The BLM reviewer must
contact the reclamation permit writer for the project at the NDEP, Bureau of Mining, Regulation, and Reclamation
(BMRR) to coordinate review of the RCE.
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