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UNITED STATES DEPARTMENT OF THE INTERIOR
 
BUREAU OF LAND MANAGEMENT
 

WASHINGTON, D.C. 20240
 

February 23~ 2004 

In Reply Refer To: 
3100/320011610 (210/310) P 

EMS TRANSMISSION 02/26/2004 
Instruction Memorandum No. 2004-110 
Expires: 09/30/2005 

To: All WO and FO Officials 

From: Director 

Subject: Fluid Mineral Leasing and Related Planning and National Environmental 
Policy Act (NEPA) Processes 

DO: 04/0112004 

Program Area: Fluid Minerals and Related Planning 

Purpose: This lnstruction Memorandum (1M) clarifies existing NEPA guidance in regard 
to case law concerning the implementation of land use allocation decisions and the 
processing of oil, gas and geothermal leasing decisions authorized under existing land use 
plans. This 1M a.lso clarifies and provides proper application of the Council of 
Environmental Quality (CEQ) regulations contained in 40 CFR 1506.1 on the 
implementation of existing Resource Management Plan (RMP) decisions during a 
planning process to amend or revise the RMP. 

This 1M replaces all discussion pertaining to oil and gas leasing (not APD or other permit 
processing) contained in 1M No. 2001-191 - "Processing of Applications for Pennit to 
Drill (APD), Site-Specific Permits~ Sundry Notices, and Related Authorizations on 
Existing Leases and Issuing New Leases during Resource Management Plan (RMP) 
Development." Th.e related 1M previously issued, 1M No. 2001-075 - "Bureau wide 
Implementation of Solicitor's Opinion on Jack Morrow Hills Coordinated Activity Plan" 
has expired and has been replaced a change in the Bureau of Land Management (BLM) 
manual handbook H-160 1-1 ~ page VII E, rel.l-167S and by this memorandum. 

lackground: Field and State Offices have indicated the need for clearer policy direction 
n regard to implementing exi5ting land usc plan decisions, especially during in the process 
)reparing a land use plan amendment or revision. In addition, further guidance has been 
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~quested on how to proceed when new infonnation is provided by the public regarding 
ssues to be addressed in pending or upcoming planning efforts, or which may indicate a 
leed to supplement existing NEPA analyses. This has become an issue of concern in 
'egard to issuing oil, gas and geothermal leases. 

There has also been confusion on the interpretation of the CEQ regulations contained in 
40 CFR 1506.1(a) and (c) in regard to preserving alternatives in consideration during land 
use plan amendment and/or revision. 

Policy/Action: It is Bureau of Land Management (BLM) policy that the State Directors 
follow current land use allocations and existing land use plan decisions for Fluid Minerals 
and related energy actions when preparing land use plan amendments or revisions. This 
policy is consistent with BLM handbook H-1624-1 "Planning for Fluid Mineral 
Resources" chapter I B.2, reLl-1583. In a related matter, nothing in the CEQ NEPA 
regulations requires postponing or denying a proposed action that is covered by the 
Environmental Impact Statement (EIS) for the existing land use plan to preserve 
alternatives during the course of preparing a new land use plan and EIS (see 40 CFR 
1506.1 (c)(2)). Consequently, all Field Offices are expected to follow their respective 
approved land use plans in offering for sale, parcels with expressions of interest. 

The Associate Solicitors for both the Divisions of Land and Water Resources and Mineral 
Resources have prepared ajoint memorandum that addresses this issue in greater depth. 
That memorandum is included in attachment 1. 

Fluid mineral leasing allocation decisions are made at the planning stage. The EIS 
associated with the RMP is intended to meet the NEPA requirements in support of leasing 
decisions. A detenn.ination of adequacy of the NEPA document is required in 
conformance with chapter TIl of the NEPA Handbook Ii-1790-1 and related NEPA 
instruction memoranda. Preparation of another NEPA document, plan amendment or 
additional activity planning is not normally required prior to issuance of an oil and gas or 
a geothermal lease, except as discussed below. 

Additional NEPA documentation would be needed prior to leasing if there is significant 
new circumstances or infonnation bearing on the environmental consequences of leasing 
not within the broad scope analyzed previously in the RMP/EIS. Additional NEPA 
analysis should be completed according to BLM manual handbooks H-1790-1, H-1601-1 
(with revisions), and H-1624-L Field Offices should also distinguish new infonnation 
bearing on the impacts of currently authorized actions in the land use plan (i.e., leasing) 
from new land use allocation proposals that may be submitted by a member of the public. 
Those proposals to add new land allocations or classifications should be analyzed in the 
context of land use planning and its NEPA work, not in the context of current plan . 
implementation. 

The next phase of Bureau NEPA analysis occurs when the lessee OT the operator submits 

http://web.blm.gov/intcrnalJwo-500/directives/public/fy04/im2004-110.htm 11/21/2008 
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an application for exploration or development. When permit applications are submitted, 
site-specific NEPA impact analyses, as appropriate, are conducted to provide another tier 
of environmental protection through the development of conditions of approval to be 
included in the approved permits. This phased process is con.sistent with current policy 
and regulations (e.g., H-1624~1 Planning for Fluid Mineral Resources, reI. 1-1583; chapter 
1, B.2.Resource_Manag~ment.Planning Tier:; 43 CFR IO.5-3(a); Onshore Order No.1, 
IILG.S; 43 CFR 3162.5-1 (a)) and these longstanding Bureau practices remain unchanged. 

It is Bureau policy that a decision to not implement oil and gas or geothennalleasing 
decisions, as contained in current RMPs/MFPs must be made by the State Director with 
appropriate input from the affected Field Manager. TIle State Director must provide a 
letter to those who submitted the expression of interest for the tract, stating the reasons for 
not offering the parcd(s), the factors considered in reaching that decision, and an 
approximate date when analysis of new information bearing on the leasing decision is 
anticipated to be complete and when a decision to lease (or amend the plan) is expected to 
be made. This would apply to tracts deferred for more than one lease sale. That 
notification should be provided as soon as practicable and shall be placed in the pennanent 
file created for the lease tracts at issue. 

The Assistant Director (WO-300) shall be notified in writing when a State Director 
decides to postpone a tract nominated for oil and gas leasing, that would delay offering the 
tract for a period of four quarterly sales or one year. You should provide the information 
in the following table. The first report is due April 1, 2004. One comprehensive table per 
state should be used regardless of the number of tracts and dates of delayed sales. This 
table is to be sent to the Assistant Director (WO-300) whenever there is a new tract added 
or when the sale is eventually held. Please note that a detailed justification must be given 
in the "Reason" column. 

State: XXXXXXXXXXXXXXXX 

Date Section, Acres Reason Tract Name of Proposed Tract 
nomination Township Postponed Land Leasing Offered 
submitted and Range Use Plan Decision Date 

Date 
6-12-03 2, Tl3N; 

R15W 
640 Significant 

Cultural 
Resources-
full 
justification 
must be 
detailed here. 

Oil 
Creek 

7-10-04 

9-1-03 6, T 
2N;R26E 

80 Sage grouse 
Study area-
full 

Hen 
Draw 

10-1-04 

http://web.blm.gov/internallwo-SOO/directives/public/fy04lim2004-110.htm 11/21/2008 
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justification J 
must be 

""-___ ~-L-=de.:;;.;.ta;;;:il=-=-ed::::..;h;;.;;e.;:....:re:..::...... ...l--_~--I--~_-----l..Il l 
There may be many administrative reasons for temporarily not offering a particular 
nominated parcel, but those reasons narrow with time. Where existing NEPA 
documentation is sufficient to support continued implementation1, a decision not to lease 
that extends beyond the one year could be considered a change in land use allocation 
outside of the planning process that effectively removes large parcels of land from mineral 
development without following appropriate planning procedures. The Bureau planning 
regulations state very clearly in 43 CFR 1610.5-3(a), "AJlfuture resource ma11agement 
authorizations . .. shall conform to the approvedpla11." Proposals for actions that do not 
confonn to approved land use plans should be considered through the land use plan 
amendment process, 43 CFR 1610.5-5. If a manager finds that a tract is more 
appropriately withheld from leasing in an area currently open to leasing under the RMP 
for periods longer than one year, the manager should strongly consider a plan amendment, 
with an appropriate range of alternatives, NEPA analysis and public participation. 

1 - Documentation would be usually considered sufficient to support leasing when the 
State Director has detennined there is adequate analysis of the impacts of the action 
detailed enou.gh to identify types of stipulations to be attached to leases so as to retain 
BLM~s full authority to protect or mitigate effects on other resources. 

Time frame: This 1M is in effect upon issuance. 

Budget Impact: This 1M may affect the planning schedules and scope of individual 
efforts and therefore may have budget implications for those projects. 

ManuallHandbook Sections Affected: None. 

Coordination: Preparation of this 1M was coordinated with WO-170, WO-21 0, WO-300, 
WO-310, WO-320, and the Interior's Office of the Solicitor prepared the attachment 
included below. 

Contact: Kennit Witherbee, WO-31 0, (202) 452-0319 or Tom Hare (202) 452-5182. 

Signed by: Authenticated by: 
Jim M. Hughes Barbara J. Brown 
Acting Directo.r Policy & Records Group, WO-560 

1 Attachment 
1.: lmplementation.A<;Jiqns Durillg.l-aJ:)<i..{Jse Planning C4rm) 

hnp://web.blm.gov/intemallwo-SOO/directives/public/fy04/im2004-110.htm 11/21/2008 
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UNITED STATES DEPARTMENT OF THElNTERlOR
 
BUREAU OF LA'S'D MANAGEMENT
 

WASHINGTON, D.C. 20240
 

August 13.2004 

In Reply Refer To: 
3100 (310) P 

Ref. 1M No. 2004-110 

EMS TRANSMISSION 08116/2004 
rnstruction Memorandum No. 2004-110 Change I 
Expires: 09/30/2005 

To: All WO and FO Officials 

From; Director 

Subject: Fluid Mineral LC811ing and Related Planning and National Environmental Policy Act (NEPA) Proce~se~ and Be~t 

Management PracT,i.ccs 

Program' Areas: Fluid Minerals and Related Planning. 

Purpose: This Instroction Memorandum (1M) provides additional clarification of guidance provided in WO 1M 2004-110 entitled 
"Fluid MiNerCll Leasin~ aPl.d Relaced Planni"'~ and National £nviromnanlal Policy Act (NEPA) Pmcessrs. " issued 
February 23, 2004. in regard to existing land use alloca.tion dccision$ and the processing of oil, gas and geo1:hCTTTIalleBsing 
decisiom. That 1M provide~ direction on what constitutes appropriate deferral of leasing deeisions in regard to the Bureau'.$ 
ongoing land ll~e planning flroeess and further application of Best Management Practices (B:Ml'~). 

B/lItkground: Previously, some of the Slate Officcs (SOs) and Field Offices (FOs) had identified the need for policy direction in 
regard to implementing e~jsting land use plan decisions, e~pecial1y while preparing land use plan amendments or revisions. ne 
Washington Office (WO) iss~led 1M 2004·110 to address tho~e concerns. That TM also included a June 7,2002 MemQrandum from 
the Office of the Solicitor providing !E:gal analysis and background for im.plementation actions during the land use planning 
process. 

The State Directors have discretion to temporarily defer leasing On specific tracts of land based on information under review during 
planning (:ICC WO 1M 2004.110). This 1M pl'(lvide~ additi(lf\1I1 guidance when the Bureau has developed ~ltemat;ves and has 
released a draft R.esource Man9.gcmeT\t Plan/Environmt:ntallmpact Statem~t (RMPfEIS) for public review. Thig 1M also re· 
emphasizes the importan.ce of eonsidet:"ing temporary deferral of oil. gas aTld goolhermalleasing in those areas with active land use 
planning activities. 

In addition. the WO issued 1M 2004.194 entitled"Integralion nf8est Management Pract;ce.r into Application for Permit to D,m 
Approvals and Assodated Rights·nf-Way, .. on June 6. 2004. eSI:ablishing the Bureau's policy on the u.se of 8MPs for onshore oil. 
gas and geothermal opaations, Using BMPs either as stipulations or conditions of approval can significantly mitigate impacts from 
oil, gas or geothcnnal dt:velopment when they are ap):ll'opriately applied to new or existing lcases consistent with lease rights 
granted. 

Policy/Action: All 50s are to consider temporarily deferring oil. gas and gcothermalleasing on. federal lands with land use plans 
that are currently being revised or amended. A decision temporarily to defer could include lands that lire designated in the preferred 
altemMive of draft or final RMP rcvi~ions or amendments as; I) land!': closed to leasing; 2) lands open to leasing under n.o surface 
occupancy: 3) lands open to leasing under seasonal or other constraints with an emphasis on wildlife concerns: or 4) other 
potentiallY rcmicted lends. Deferral, therefore, would not apply to areas dcsigna.lcd in the alternative as open to leasing under the 
lerms and conditions of the standud lealle fom. 

In addition. the appropriate offiee~ shall also evaluate t,lle application of BMPs (see WO 1M 2004-194). Often, BMPs, applied dtner 
as stipula.tions or condition~ of approvaL arc more effective in mitigating impactl; to wildlife resources than stipUlations such as 
timing limitations or seasona.l c1Mures. 

For existing lea.~es, BMPs can usually be applied as conditions of a.pproval at the permitting I;ta.gc to accomplish the management 
goals of neWly revised or lunendcd RMPs. Section (5 of tile standard federal oil and gas leaSE: (Form 3100.11) provides the Burea\1 
with authority to require reasonable measures to minimi~e adverse impacts to land. air. and water, to cultural. biological. visual, and 
ot~er reSOllTces Bnd to other uses or users. These mc:a..'1ures may include. but are not limited to siting. dc"ian. t;m;ns, and 
reclamatinn of 0;1 o>nd S"f f'....nitic;o. Th<:r<:fQre. fOJ new surraec d.isturbing activities, res are directed to evaluate during the NEPA 
proct~~ the application ofBMPs to provide the nece.~~ary level of protection for critical resOlJtccll Ol'l existing lea.~cs consistent with 

http://web.bLm.gov/intemal/wo-500/directives/pubLic/fy04/im2004-11 Ochl.htrn 11/21/2008 
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\case rights granted. 

This policy is intended to provide flexibility and to re-emphasize the discretionary authority of the State: Director to temporarily 
defer leasing ofspecific tracts of land when there are legitimate BLM-recognized WIQurcc: conccm~. It doe~ not provide for an 
area-wide moratorium on all leasing of oil, gas or geothermal rcsoutC!i:lI during the planning proces~: such a policy would be 
inconsistent with Bureau planning requirements and not required by law. 

Timefr~mc$: This 1M is effecrille on the date of iS1;uance. 

Budget Implu:tJ: None. 

Statement of Adverse Energy Impact: This policy may delay. but will not. in anli of itself. reduce the production of energy. Any 
permanent effects would be tne result of the deci~ion$ made in land use planning. 

Manual and lIftDdbook Sections Affected: None. 

Coordination: Preplilration of this 1M was coordinated with WO-210. WO-31 O. WQ·300 and the Department of thl:: 1ntetior's 
Office of the Solicitor. 

Contact: Tim Spillak (WO-31O) at 202-452·5061 or Tom Hare (W031 0) at (202) 452-5182. 

Signed by: Authenticated by:
 
Franci~ R. Cherry. Jr. Barbara J. Brown
 
Acting Director Policy & Record~ Oroup. WO·560
 

http://web.blm.gov/internal/wo-500/directives/pubHc/fy04/im2004-110chl.htm 11/21/2008 


