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APPENDIX D: COMMENTSAND RESPONSESTO THE
DRAFT SUPPLEMENTAL EIS/PRMPA

Appendix D is organized as follows:
D.1 Introduction

D.2 Format of the Responses to Comments: This section describes the format and
organization of the comments received on the Draft Supplemental EIS'PRMPA and the
responses to those comments.

D.3 Index of Comments Received: This section provides alist of the comments received
on the Draft Supplemental EIS'PRMPA, by a member of the public, agency, company, or
organization, and lists the unique letter number for each comment letter.

D.4 Common Responses. This section provides a response to frequently raised
comments regarding evaluation of an additional conservation aternative, consideration of
desert tortoise demographic connectivity, and delay of the Fina Supplemental
EIS'PRMPA until after aregiona analysis of tortoise connectivity is completed.

D.5 Individual Responses to Comments: This section provides responses to individual
comments for letters that contain substantive comments.

D.1 INTRODUCTION

A total of three-hundred-seventy-four (374) comment letters were received during the public
comment period for the Draft Supplemental EIS'PRMPA, and six (6) people provided ora
comments during public hearings. Forty-three (43) comment |etters were variations of the same
general comment requesting evaluation of an additional conservation alternative, consideration
of desert tortoise demographic connectivity, and delay of the Final Supplemental EIS/PRMPA
until after a regional analysis of tortoise connectivity is completed. A response to these lettersis
provided in Section D.4. Three-hundred-nine (309) of the comment letters received and three (3)
of the oral commenters either stated support or opposition to the Project or certain aspects of the
Project; or expressed thoughts or concerns, or provided information that was unrelated to the
proposed Project. None of these comments provided any questions, concerns or information
regarding the adequacy of the NEPA analysis, or methodologies and processes used in the Draft
Supplemental EIS'PRMPA. While both frequency and expression of intent are important to
BLM, they do not provide a basis that warrants any additional changes to the analysis (Section
6.9.2.1, BLM NEPA Handbook H-1790-1 Jan. 30, 2008). Due to the large volume of these
letters, many of which are duplicate statements, they are not included in the Final Supplemental
EIS'PRMPA. Copies of these letters are included in the Administrative Record for the Project.

NEPA requires all substantive comments - whether environmental or procedural in nature - to be
addressed and attached to the Final Supplemental EIS'/PRMPA (40 CFR 1503.4(b)). Individual
responses for all substantive comments are provided in Section D.5.
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D.2 FORMAT OF THE RESPONSESTO COMMENTS

The comments received on the Draft Supplemental EIS/PRMPA are organized by those requiring
unique responses, those which receive a common response, and those which did not contain
substantive comments. Each comment letter or e-mail is assigned a unique number with each
comment individually numbered as well. Individual comments and issues within each comment
letter or e-mail are numbered individually along the margins in Section D.5. For example,
comment 1-01 is the first substantive comment in Comment Letter 1; “1” represents the
commenter; the “01” refers to the first comment in that letter. All comment letters are available
in the Administrative Record for the Project.

D.3 INDEX OF COMMENTSRECEIVED

Table D-1 lists al individuals, agencies, and organizations that provided written and oral
comments on the Draft Supplemental EISSPRMPA. As described above, each comment letter
was assigned a unigue number.

Table D-1: Index of Comments Recelved on the Draft Supplemental EISPRM PA

Comment L etter Name of Commenter Response to _Comment
Number L ocation

1 US Fish & Wildlife Service (USFWS) (agency) Page D-13

2 US Environmental Protection Agency (USEPA) Page D-18
(agency)

3 National Park Service (NPS) (agency) Page D-23

4 Nevada Department of Wildlife (NDOW) (agency) Page D-35

5 Nevada Division of State Lands (agency) Page D-39

6 Clark County Department of Aviation Page D-40
(CCDOA) (agency)

7 Basin and Range Watch, Desert Protective Council, Page D-57
Save the Desert Tortoise (organization)

8 Kevin Emmerich, Basin and Range Watch Page D-81
(organization, oral comment)

9 Center for Biological Diversity/ Sierra Club Page D-84
(organization)

10 Desert Conservation Program (organization) Page D-95

11 Defenders of Wildlife (organization) Page D-99

12 Stephanie Dashiell, Defenders of Wildlife Page D-104

(organization, oral comment)
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Comment L etter Name of Commenter Responseto _Comment
Number L ocation

13 Audubon California, California Native Plant Page D-107

Society, Center for Biological Diversity

Defenders of Wildlife, National Parks Conservation

Association, Natural Resources Defense Council,

Sierra Club, The Nature Conservancy

(organization)
14 National Parks Conservation Association Page D-111

(organization)
15 Natural Resources Defense Council (organization) Page D-119
16 Western Watersheds Project (organization) Page D-121
17 Lawton Shank, High Desert Racing Association Page D-128

(organization, oral comment)
18 First Solar, Inc. (Applicant) Page D-131
19 Cotton, Driggs, Walch, Holley, Woloson, & Page D-149

Thompson representing Primadonna Company

LLC (company)
20 Southern California Edison (company) Page D-156
21 Judy Bundorf (individual) Page D-164
22 Jared Fuller (individual) Page D-165
23 Scott Legge (individual) Page D-166
24 Shawn Gonzales (individual) Page D-167
25 Anne Butterfield (individual) Page D-171
26 Aida Shirley (individua) SectionD .4
27 Patricia Cook (individual) SectionD .4
28 Fred Rinne (individual) SectionD .4
29 Maurice Carriere (individual) SectionD .4
30 Danielle Cannady (individual) Section D.4
31 Jane Huff (individual) SectionD.4
32 Liz (no last name provided) Section D .4
33 M. Raines (individual) SectionD.4
34 Sherri Gallant (individual) SectionD.4
35 Julie Barrett (individual) SectionD .4
36 Colin Smith (individual) Section D.4
September 2013 D-3 Final




Silver State Solar South Project Supplemental EIS

and Proposed LVFO RMP Amendment Appendix D
Comment L etter Name of Commenter Responseto _Comment
Number L ocation

37 Katherine Jenkins (individual) SectionD.4
38 Juliet Lamont (individual) Section D .4
39 Linda Hoffpauir (individual) SectionD.4
40 KarlaWalker (individual) Section D .4
41 No name provided (individual) Section D.4
42 Peg Hardman (individual) SectionD .4
43 Cristy Wojdac (individual) SectionD .4
44 Jenny Wilder (individual) SectionD.4
45 Diana Cao (individual) SectionD.4
46 Michael Cicero (individual) Section D.4
47 Juanita Colucci (individual) SectionD.4
48 Jeanette Shin (individual) Section D .4
49 John St. Clair (individual) SectionD.4
50 Dave Kwinter (individual) SectionD.4
51 Natalie Ladik (individual) Section D.4
52 Evelyn Gagjowski (individual) SectionD.4
53 Stephanie Murray (individual) SectionD .4
54 Amy Jemc (individual) Section D.4
55 Tom Blumenfeld (individual) SectionD .4
56 Elena Ray (individual) SectionD .4
57 Ken Wilson (individual) SectionD .4
58 Chris Howell (individual) SectionD.4
59 Kent Page (individual) Section D .4
60 Lucy Burton (individual) SectionD.4
61 Kermit Wegner (individual) Section D .4
62 Meagan Papp (individual) SectionD .4
63 Ann Giordano (individual) SectionD.4
64 Marcie Reeter (individual) SectionD .4
65 Judith Essex (individual) SectionD.4
66 Nicole Miller (individual) Section D .4
September 2013 D-4 Final




Silver State Solar South Project Supplemental EIS

and Proposed LVFO RMP Amendment Appendix D
Comment L etter Name of Commenter Responseto _Comment
Number L ocation
67 Michelle Ray (individual) SectionD.4
68 Margie Rick (individual) SectionD .4
69 Clark County Department of Air Quality Not substantive
70-71 Al Davis, IBEW 357 (organization, one oral Not substantive
comment)
72 Craig Mortimore, Nevada Wilderness Project Not substantive
(organization, oral comment)
73 Advisory Council on Historic Preservation Not substantive
74 The Nevada Division of Environmental Protection Not substantive
(NDEP) - Bureau of Water Pollution Control
75 Kenneth Cox (individual) Not substantive
76 Wendell Mortensen (individual) Not substantive
77 Wayne Johnson (individual) Not substantive
78 Gregory Matlock (individual) Not substantive
79-80 Michael McCarthy (individual) Not substantive
81 Mike Hall (individual) Not substantive
82 -85 Katrina Brown (individual) Not substantive
86 Roger Peeples (individual) Not substantive
87 Norma Ventura (individual) Not substantive
88 Adrienne Monzingo (individual) Not substantive
89 Brian Cummings (individual) Not substantive
90-93 Ryan Bumgardner (individual) Not substantive
94 Alan Fogg (individual) Not substantive
95-97 Randy Boom (individual) Not substantive
98 Samuel Torres (individual) Not substantive
99 Robert Bell (individual) Not substantive
100 Jeff Bernstein (individual) Not substantive
101-102 Alan Modarelli (individual) Not substantive
103 ChrisWile (individual) Not substantive
104 - 105 William Christopher (individual) Not substantive
106 — 109 Anthony Marzola (individual) Not substantive
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Comment L etter Name of Commenter Responseto _Comment
Number L ocation

110-111 Christopher Murnane (individual) Not substantive
112-113 Richard Work (individual) Not substantive
114-116 Richard Rodriques (individual) Not substantive
117 Luis Mora (individual) Not substantive
118 Osvaldo Carrillo (individual) Not substantive
119-121 Rodney Browley (individual) Not substantive
122 -124 Rudy Obeso (individual) Not substantive
125 Jeff Pinder (individual) Not substantive
126 Jeffery Crossland (individual) Not substantive
127-128 Carlos Valle-Pardes (individual) Not substantive
129 Emanuel Rasmussen (individual) Not substantive
130-131 Juston Oelke (individual) Not substantive
132-133 Mitchell Altman (individual) Not substantive
134 Andrew Bolda (individual) Not substantive
135 Tom Kerbs (individual) Not substantive
136 — 137 Gavino Bautista (individual) Not substantive
138 Richard Henry (individual) Not substantive
139 Fernando Leon (individual) Not substantive
140 Michael Phillips (individual) Not substantive
141 -143 Nathan Shue (individual) Not substantive
144 Gorgonio Tapiceria (individual) Not substantive
145 John Simon (individual) Not substantive
146 Earl Silviera (individual) Not substantive
147 Steve Boettger (individual) Not substantive
148 - 152 Axel Lemus (individua) Not substantive
153 Ronald Johnson (individual) Not substantive
154 - 155 Steven Baker (individual) Not substantive
156 Stephen Eig (individual) Not substantive
157- 160 Rogelio Sabile (individual) Not substantive
161 - 165 Jeffery Carothers (individual) Not substantive
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Comment L etter Name of Commenter Responseto _Comment
Number L ocation

166 — 168 David Powell (individual) Not substantive
169 David Nelson (individual) Not substantive
170 Kerndl Miller (individual) Not substantive
171 Robert Lund (individual) Not substantive
172 Michael Van Dusen (individual) Not substantive
173 Renato Diaz (individual) Not substantive
174-176 Jose Vasguez (individual) Not substantive
177 Jennifer Tabor (individual) Not substantive
178-179 Lawrence Scarpaci (individual) Not substantive
180 Nguyon Knight (individual) Not substantive
181 David Hirst (individual) Not substantive
182 Derek Salas (individual) Not substantive
183 Eduardo Alcazar (individual) Not substantive
184 Hugo Pena (individual) Not substantive
185 Lancelot McGough (individual) Not substantive
186 Bryan Larson (individual) Not substantive
187 Marco Cruz (individual) Not substantive
188 Eddie Favela (individual) Not substantive
189 Donad Overbay (individual) Not substantive
190 Raymond Christiansen (individual) Not substantive
191 Craig DuBuc (individual) Not substantive
192 Coy Jett (individual) Not substantive
193 Warren Deguzman (individual) Not substantive
194 Brian Vorachek (individual) Not substantive
195 Robert Bieniek (individual) Not substantive
196 Steven Barker (individual) Not substantive
197 Brian Bradway (individual) Not substantive
198 Thomas Hamilton (individual) Not substantive
199 Bryant Valentine (individual) Not substantive
200 Charlie Martin (individual) Not substantive
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Comment L etter Name of Commenter Responseto _Comment
Number L ocation

201 Douglas Dinger (individual) Not substantive
202 — 203 Linda Marton (individual) Not substantive
204 — 207 Bryan Lightman (individual) Not substantive
208 —212 Angel Membreno (individual) Not substantive
213-214 Thomas Connors (individual) Not substantive
215-216 Jimmy Sumrow (individual) Not substantive
217 Darreld Fogg (individual) Not substantive
218 — 222 Thomas Wilkes (individual) Not substantive
223 -227 Manuel Garcia (individual) Not substantive
228 -231 Naltali Rivas (individual) Not substantive
232 —-236 Michael Holness (individual) Not substantive
237 -239 Brien Burley (individual) Not substantive
240 John Cohenour 111 (individual) Not substantive
241 James Williams (individual) Not substantive
242 Chad Cronk (individual) Not substantive
243 Orlando Garcia (individual) Not substantive
244 Linda Haugen-Rattazzi (individual) Not substantive
245 Jason Alaimo (individual) Not substantive
246 Rob Rosinski (individual) Not substantive
247 Demetrius Roberson (individual) Not substantive
248 Michael Weinner (individual) Not substantive
249 —250 Matt Katz (individual) Not substantive
251 John Arola (individual) Not substantive
252 Gary Davis (individual) Not substantive
253 David Schmidt (individual) Not substantive
254 Richard Ogilvie (individual) Not substantive
255 Samantha Masten (individual) Not substantive
256 — 257 Richard Bryant (individual) Not substantive
258 — 263 Robert Gambee (individual) Not substantive
264 Martin Corbin (individual) Not substantive
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Comment L etter Name of Commenter Responseto _Comment
Number L ocation

265 — 267 Kerry Schelden (individual) Not substantive
268 -271 Richard Ten Eyck (individual) Not substantive
272 Lee York (individual) Not substantive
273 -277 Ryan Matthews (individual) Not substantive
278 - 279 Sabrina Chandler (individual) Not substantive
280 Mike Manners (individual) Not substantive
281 Wayne Podjaski (individual) Not substantive
282 — 285 Timothy Millsap (individual) Not substantive
286 —290 David McEnulty (individual) Not substantive
291 Jared Muffoletto (individual) Not substantive
292 — 295 Michael Vonk Jr. (individual) Not substantive
296 Julie Cabanilla (individua) Not substantive
297 -300 Frank Kumre (individual) Not substantive
301 -304 Eric Jacobs (individual) Not substantive
305 — 307 SoniaVergel (individua) Not substantive
308 Kevin Berg (individual) Not substantive
309 — 311 Robert Brodoski (individual) Not substantive
312 Kevin Manness (individual) Not substantive
313 -314 Danny Zavalsa (individua) Not substantive
315 John Furphy (individual) Not substantive
316 Frank Upright (individual) Not substantive
317 Julian Rogers (individual) Not substantive
318 Dale Clayton (individual) Not substantive
319 Treven Rowberry (individual) Not substantive
320 Glenn Slater (individual) Not substantive
321 Thomas Harrington (individual) Not substantive
322 Hugh Torrance (individual) Not substantive
323 William Warren (individual) Not substantive
324 Tamika Woods (individual) Not substantive
325 Manuel Salazar (individual) Not substantive
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Comment L etter Name of Commenter Responseto _Comment
Number L ocation

326 David Thrush (individual) Not substantive
327 Christopher Fleming (individual) Not substantive
328 Nicholas Pesce (individual) Not substantive
329 William Beaudoin (individual) Not substantive
330 William Hitchcock (individual) Not substantive
331 Curtis Grindle (individual) Not substantive
332 Suzanne Morgan (individual) Not substantive
333 Ricky Thoroughgood (individual) Not substantive
334 Diana Robbins (individual) Not substantive
335 Michael Eastman (individual) Not substantive
336 Victor Jordan (individual) Not substantive
337 Jacob Vadez (individual) Not substantive
338 Dennis Platt (individual) Not substantive
339 Arni Williams-Flenoy (individual) Not substantive
340 Juan Megjias (individual) Not substantive
341 Jacob Miguel (individual) Not substantive
342 Prudencio Santiago (individual) Not substantive
343 Michael Borelli (individual) Not substantive
344 Steven Lund (individual) Not substantive
345 Gavin Blair (individual) Not substantive
346 — 347 James Zakosky (individual) Not substantive
348 Jose Pelayo (individual) Not substantive
349 James Steger (individual) Not substantive
350 Dave Kagebein (individual) Not substantive
351 —-355 Deborah Long (individual) Not substantive
356 Richard Altman (individual) Not substantive
357 —-360 Douglas Smith (individual) Not substantive
361 Charles Garrett (individual) Not substantive
362 Jennifer Jones (individual) Not substantive
363 — 366 Will Gratt (individual) Not substantive
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Coml\rlr:J er?]';)léretter Name of Commenter Respoang é;)ti((j;r)]mment
367 Mike Rodriguez (individual) Not substantive
368 Chuck Fillman (individual) Not substantive
369 Tyler Eaton (individual) Not substantive
370 Jerry Blackburn (individual) Not substantive
371 David Irons (individual) Not substantive
372 Jason Ludwig (individual) Not substantive
373 William Y uhas (individual) Not substantive
374 Mikel Bowe (individual) Not substantive
375 Forrest Darby (individual) Not substantive
376 Michael Stepanek (individual) Not substantive
377379 Kevin Treadwell (individual) Not substantive
380 Rick Peterson (individual, oral comment) Not substantive

D.4 COMMON RESPONSES

Several commenters submitted variations of a single comment, with the following main points:

The BLM should evaluate a more robust conservation alternative that amends land use
plans to protect remaining desert habitat in the Ivanpah Valley from industrial
development, consistent with a 2011 USFWS recommendation.

The BLM should ask Silver State to build the Project on already-disturbed lands or on
rooftops (i.e., distributed generation).

The Draft Supplemental EIS'/PRMPA does not properly evaluate the extent to which each
alternative would obstruct an important desert tortoise habitat linkage.

The Draft Supplemental EIS/PRMPA should be revised and reissued after research on
tortoise habitat in Ivanpah is completed. Biologists began research in 2012 specifically to
determine how large solar plants would impact habitat connectivity for the species. The
research is scheduled to be completed in mid-2013, at which time the BLM can make a
more thoroughly informed decision regarding the future of the Ivanpah Valley and the
desert tortoise.

Response

The BLM's responsibility for this EIS is to consider the right-of-way (ROW) application
submitted by Silver State for the construction, operation, maintenance, and ultimate
decommissioning of a solar photovoltaic project. The BLM must analyze a range of reasonable
aternatives, but is not required to analyze in detail every possible aternative or variation. The
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BLM will not typically analyze an alternative for a different technology when a ROW
application is submitted for a specific technology (e.g., evaluate a photovoltaic alternative for a
concentrated solar power application) because such an alternative does not respond to the BLM's
purpose and need to consider an application for the authorized use of public lands for a specific
renewabl e energy technology.

The BLM’s purpose and need for this project was reasonably focused on responding to Silver
State’s application in accordance with the Federal Land Policy and Management Act's
(FLPMA’s) multiple-use mandate and other Federal statutory and policy directives regarding the
development of renewable energy on public lands. The action aternatives considered in this
document satisfy the purpose and need in that they fulfill BLM's obligation to consider the ROW
application, meet Federal renewable energy mandates and respond to impacts identified in the
NEPA analysis.

The BLM agrees that the Ivanpah Valley is critically important to desert tortoise connectivity.
Since publication of the Draft Supplemental EIS/PRMPA, the BLM, in consultation with the
USFWS, has worked with the Applicant to develop a new Project layout to minimize impacts by
preserving a protected corridor of undisturbed desert tortoise habitat between the Project
footprint and the Lucy Gray Mountains. This new layout, referred to as the BLM Preferred
Alternative, would be 250 MW ac in capacity, with areduction in size, construction duration, and
required related infrastructure and allowing a connectivity corridor between the Project footprint
and the Lucy Gray Mountains of approximately 1.2 miles wide at its narrowest point with most
of the linkage having a width of 1.5 miles (Refer to Figure 2-1 in the Final Supplemental
EIS'PRMPA). Although the USFWS estimates that linkages need to be at least 1.4 miles wide to
accommodate a single desert tortoise home range, with multiple ranges for optimal functioning,
current research does not indicate whether reductions in width or configuration would reduce or
eliminate atortoise’ ability to maintain genetic linkages between popul ations.

Over the past two years, Silver State, in consultation with the BLM and USFWS, has funded and
undertaken a considerable amount of biological research to further understand desert tortoise
biology and habitat in the Project region. Information from this research effort has informed
density estimates with greater confidence, disease status of the regional population prior to
Project permitting, and established baseline data on proposed activity areas and localized
connectivity potential. As part of their Applicant Proposed Measures, Silver State has agreed to
fund ongoing studies analyzing home range and distribution of tortoises in the area surrounding
the project. Further, MM BIO-17 Desert Tortoise Measures has been revised in the Final
Supplemental EISPRMPA to include potential removal of some fencing around the tortoise
Large Scale Trandocation Site (LSTS) and installation of culverts under Highway 161 to
facilitate movement of tortoises within the Ivanpah Valley west of I-15 (refer to Table 2-4
Proposed Mitigation Measures).

D.5 INDIVIDUAL RESPONSESTO COMMENTS

The following pages contain copies of the comment letters that were determined to be
substantive and that require individual responses. On the left side or top of the page is a copy of
the comment letter with vertical lines indicating the extent of specific numbered comments, and
on the right side or bottom of the page in italics are the responses to individual comments.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Nevada Fish and Wildlife Office
4701 North Torrey Pines Drive
Las Vegas, Nevada 89130
Ph: (702) 515-5230 ~ Fax: (702) 515-5231

November 16, 2012
File No. 84320-2011-CPA-0119

Memorandum

To: Renewable Energy Project Manager, Bureau of Land Management Las Vegas
Field Office, Las Vegas, Nevada

From: State Supervisor, Nevada Fish and Wildlife Office, Reno

Subject: Review of the Draft Supplemental Environmental Impact Statement for the Silver
State South Solar Energy Project (First Solar LLC), Clark County, Nevada

Thank you for the opportunity to review and comment on the draft Supplemental Environmental
Impact Statement (SEIS) for the Silver State South Solar Energy Project. We prepared this letter
under the authority of and in accordance with provisions of the National Environmental Policy
Act of 1969 [42 U.S.C. 4321 ef seq.; 83 Stat. 852], as amended, the Endangered Species Act of
1973 [16 U.S.C. 1531 ef seq.; 87 Stat. 884], as amended (Act), and other authorities mandating
the Fish and Wildlife Service's (Service) concern for environmental values. Based on these
authorities, we offer the following comments for your consideration.

We understand the Bureau of Land Management (BLM) would grant a right-of-way (ROW)
authorizing the applicant to construct, operate, maintain, and decommission a 350-megawatt
solar photovoltaic power plant on BLM-administered lands in the Ivanpah Valley along the
California/Nevada state line 2 miles east of Primm in Clark County, Nevada.

The draft SEIS analyzes three action alternatives with ROWs ranging from 2,515 to 3,855 acres
and designation of a 40,180-acre Area of Critical Environmental Concern (ACEC). As discussed
in the draft SEIS, the proposed project would negatively impact the federally listed as threatened,
Mojave desert tortoise (Gopherus agassizii) and its habitat,

Demographic and genetic connectivity for the Mojave desert tortoise

We are concerned about habitat fragmentation and demographic and genetic isolation of desert
tortoise populations within the Ivanpah Valley and recommend that BLM select the ‘No Action’
alternative. Maintaining a robust population of desert tortoises within the Ivanpah Valley area is
of particular importance because the habitat is already highly fragmented. Currently, the desert
tortoise population within the Ivanpah Valley is only tenuously connected to the Ivanpah Critical

Cmnt
1-1

Response to Comments— Comment Letter 1

Response to Comment 1-1: See Section D.4. The BLM and
Applicant are working with the USFWS to develop specific
monitoring studies to broaden the understanding of impacts of
solar development in the Ivanpah Valley to population
demographics and genetic stability of the desert tortoise
population. Any agreed-upon monitoring studies or mitigation
measures would be incorporated in the BLM’s ROW grant.

September 2013 D-13

Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment Appendix D

Response to Comments— Comment Letter 1

Renewable Energy Project Manager File No. 84320-2011-CPA-0119

Habitat Unit. This valley is a critical link between desert tortoise conservation areas in
California and Nevada (Hagerty et al. 2011; Service 2012). Only four potential linkages remain
in Ivanpah Valley (Service 2011). The linkage between the Silver State North project and the
Lucy Gray Mountains is the widest of these linkages and likely the most reliable for continued
population connectivity (Service 2011).

Habitat linkages need to be wide enough to support a diverse age structure and sex ratio within
the linkage (Barrows ef al. 2011). Desert tortoises can occupy narrow canyon passes, and such
linkages may provide connectivity for long-term gene flow. However, the effects on population
demographics by constricting a linkage to a narrow corridor with a lower number of desert
tortoises remain a concern. A single desert tortoise uses a lifetime utilization area of
approximately 1.4 miles wide (Service 1994). Multiple lifetime utilization areas are necessary
for desert tortoises to find mates, reproduce (demographics), and maintain populations during
years of low habitat quality, periodic fire, and disease outbreak (stochastic events) (Beier et al. cmnt
2008). For example, the diameter of two multiple lifetime utilization areas would be 2.8 miles
wide; three would be 4.2 miles wide; and so on.

Cont'd
In the biological opinion for the Ivanpah Solar Energy Generation Station issued to BLM on
June 10, 2011 (Service 2011), the maintenance of a suitable linkage between the Silver State
Project and the Lucy Gray Mountains was a key reason why we concluded that connectivity
would still be maintained after construction of that project. As proposed, the project could
disturb up to an additional 3,855 acres (6 square miles) in this linkage, thus reducing this linkage
to the following approximate widths (see attached maps):

Alternative New Disturbance (acres) | Linkage width (miles)”
A —No action 0 2.0

B — Proposed action 3,855 0.02 (100 feet)

C — Alternative layout® 2,515 1.0

D — Modification to proposed action 3,102 0.3¢

layout )

*Measured from the Silver State North project east to the suitable desert tortoise habitat west of the Luey Gray Mountains.

® Originally analyzed in the 2010 EIS (BLM 2010) and 2010 biological opinion (Service 2010).

¢ Measured from the detention basin on the eastern edge of the proposed site to the suitable desert tortoise habitat west of the
Lucy Gray Mountains.

We recommend BLM select the ‘No Action’ alternative to avoid reducing the width of the
existing corridor. If this is not possible, we ask BLM to minimize impacts to the linkage by
creating and selecting a new alternative that would protect a corridor of undisturbed desert
tortoise habitat between the Silver State North project and the Lucy Gray Mountains. This
corridor should be wide enough to accommodate multiple desert tortoise ranges, spanning up to
several times the desert tortoise lifetime utilization area. Attached is a map showing the footprint
of the Silver State South combined alternatives, along with a 1.4-mile distance from the suitable
habitat.
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Renewable Energy Project Manager

If this new alternative is selected, we ask BLM and the applicant commit to specific mitigation
actions that would help offset a reduction in this linkage. These actions may include: (1)
funding genetic and disease testing and removing the fence at the long-term translocation site to
increase connectivity in the Ivanpah Valley; (2) funding culvert construction under roads in
Ivanpah Valley to connect populations on either side of Interstate 15; and (3) funding recovery
actions identified by the desert tortoise recovery S-year action plan.

Additionally, we ask that BLM and the applicant commit to specific monitoring studies to help
us understand the impacts to population demographics (age and sex ratios) and genetic stability
of the desert tortoise population as a result of the project and for other projects in the Ivanpah
Valley, such as funding a genomic study that looks at fine-grained genetic relationships to reveal
patterns of movement and connectivity in the Ivanpah Valley.

Desert tortoise translocation

The Service does not support translocation as a proven minimization measure for development
projects. While loss of individuals would be reduced, translocation of desert tortoises could
result in considerable effects to both translocated individuals and individuals that are resident to
any identified translocation site.

Based on pre-project surveys in the project area and large acreage associated with the proposed
project, complete avoidance of the need to translocate desert tortoises is unlikely. Therefore, we
recommend the project be sited in the area with lowest desert tortoise density within the analysis
area to minimize the impacts to desert tortoises from translocation.

Area of Critical Environmental Concern nomination

We recommend BLM adopt the ACEC component of Alternative D and the management
prescriptions listed in Table 2-2 of the draft SEIS. Further, we ask that BLM include the acreage
between the Silver State North project, or the new boundary of the Silver State South project,
and the suitable desert tortoise habitat west of the Lucy Gray Mountains in the ACEC (roughly
the acreage described as the project site layout for Altemative D).

Although we cannot predict if future development in the Ivanpah Valley would result in loss of a
viable genetic link, reduction of the remaining desert tortoise habitat and development within
undisturbed desert tortoise habitat in the Ivanpah Valley may exacerbate existing fragmentation
of desert tortoise habitat. These smaller, fragmented populations may be more susceptible to
stochastic population declines, thereby reducing the viability of the greater population. Further,
the developed area would likely be uninhabitable to desert tortoises for several desert tortoise
generations because natural recovery of vegetation in the desert can take 50 to 300 years (Lovich
and Bainbridge 1999; Abella 2010).

File No. 84320-2011-CPA-0119

Cmnt
1-1
Cont’d

Cmnt
1-2

Cmnt
1-3

Response to Comments— Comment Letter 1

Response to Comment 1-2: The BLM and Applicant have
worked with the USFWS to revise the Project layout in order to
minimize translocation impacts to desert tortoise. Any agreed-
upon monitoring studies or mitigation measures would be
incorporated in the BLM’s ROW grant. A translocation plan
has not yet been developed for the Project, but is being
developed in consultation with USFWS through the Endangered
Species Act Section 7 process. To the extent that they are
known, the impacts of translocation activities are described in
Section 4.6.2.5 of the Final Supplemental EISPRMPA.

Response to Comment 1-3: The BLM Preferred Alternative
includes the designation of a 31,859-acre ACEC. The ACEC
includes an area between the Preferred Alternative layout and
the Lucy Gray Mountains. Figure 2-2 in the Final Supplemental
EIS'PRMPA shows the revised ACEC boundary.
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Renewable Energy Project Manager File No. 84320-2011-CPA-0119

Migratory birds and eagles

The Service encourages energy development that is wildlife and habitat-friendly. Although little
is known about how utility-scale solar energy facilities affect birds and bats, we anticipate that
bird and bat mortality could occur from collisions with transmission lines and solar panels.
Additionally, extensive terrestrial habitat loss would indirectly affect wildlife.

The Service recommends that utility-scale solar energy facilities develop a Bird and Bat
Conservation Strategy (BBCS). A BBCS is a project-specific document that delineates a
program designed to reduce the operational risks that result from bird and bat interactions with a
specific solar energy facility.

Further, we recommend development of an Eagle Conservation Plan (ECP). As discussed in the
draft SEIS, ground surveys observed a pair of golden eagles soaring over the ROW.
Additionally, four possible golden eagle nests were detected within 10 miles of the ROW with
the nearest territory located approximately 5 miles away. An ECP is a project-specific document
that delineates a program designed to reduce the operational risks specifically to bald and golden
eagles.

Response to Comments— Comment Letter 1

Response to Comment 1-4: As noted in Mitigation Measure
BIO-9 (Table 2-4 in the Final Supplemental EISPRMPA), a
Bird and Bat Conservation Srategy (BBCS) will be devel oped
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate
potential adverse impacts, and detail long-term monitoring and
reporting goals. The BBCS would be developed based on the
final design and layout of the Project and would be
incorporated in the BLM’s ROW grant. The BBCS would
include a separate section devoted to eagles describing in
sufficient detail the direct effects from the development of the
Project to allow USFWSto determine whether an ECP and take
permit should be pursued by the Applicant. Mitigation to reduce
operational risks to bald and golden eagles will be included in
the BBCS. ECPs and BBCSs fall under USFWSjurisdiction and

Attached are several documents that provide guidelines for development of a BBCS and ECP. Cmnt P
The BBCS and ECP should contain a risk assessment to evaluate potential take and a 1-4 areat thistime vol untary.
scientifically rigorous post-construction monitoring scheme. They also should contain adaptive
mapagement strategies to 1mplemenE appropn_ate cor.rectlve actions should birds, bats, and eagles The Supp| emental EISPRMPA has been revised to note that a
be impacted. Although each project’s plan will be different, the overall goal of the BBCS and ; . . L
ECP should be to reduce, and ultimately eliminate bird and bat mortality to the extent potentl al gOI den eagl € nesting territory was detected within 5
prac.ticab.le. For more information, contact our regional migratory bird biologist at miles of the pr Oposed fOOtpri nt (| ronwood Consulti ng 2012)
Chris_Nicolai@fws.gov.
Endangered species consultation Response to Comment 1-5: The BLM initiated formal
As areminder, under section 7(a)(2) of the Act each Federal agency shall insure, in consultation consultation VV|th the US:WS on March 12’ 2013. The
with the Service, that any action authorized, funded, or carried out by them is not likely to Endangered Species Act Section 7 consultation process Is
jeopardize the continued existence of any listed species or result in the destruction or adverse cmnt described in Section 523 of the Final S.Jppl emental
modification of its habitat. Therefore, we ask that BLM initiate formal consultation under the . L . .
Act and provide a biological assessment (BA) with a determination of "may affect, likely to 1-5 EISPRMPA. The Biol ogi cal Assessment is attached to this
adversely affzct.” ‘The BA shozldhpfovifie detaili1 ot;1 the proposed a(z;i}i)n including, constl.*uctliocil, Final SJppl emental EIYPRMPA in Append|x G, and the
operation, and maintenance, and their effects to the desert tortoise. e action area must include .. . . .
all areas to be affected directly or indirectly by the action and not merely the immediate area of miti g_atl on n:eaﬂ..lres I_n the Final Sjppl errenta] EI SPRMPA are
direct disturbance. Based on the proposed action and local topography, the action area should consistent with those in the Draft Biol ogl cal Opl nion.
include the Ivanpah and Roach Lake valleys between the Clark and Lucy Gray mountains.
4
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Renewable Energy Project Manager File No, 84320-2011-CPA-0119 Response to Comments— Comment L etter 1

Conclusion

As discussed above, the Ivanpah Valley is critically important to desert tortoise population
connectivity in the Ivanpah Valley Critical Habitat Unit. We recommend BLM select the “No
Action’ alternative to avoid impacting the narrow linkage that currently exists between the Silver
State North project and the Lucy Gray Mountains. If this is not possible, we ask BLM to create
and select a new alternative that will minimize impacts by preserving a protected corridor of
undisturbed desert tortoise habitat between the Silver State North project and the suitable desert
tortoise habitat west of the Lucy Gray Mountains. This corridor should be wide enough to
accommodate muliiple desert tortoise ranges, spanning up to several times the desert tortoise
lifetime utilization area at the narrowest point. Additionally, we ask BLM and the applicant
identify and commit to specific mitigation actions and monitoring studies that would help
address potential project impacts to the demographic and genetic stability of the desert tortoise
population within the Ivanpah Valley.

We appreciate the opportunity to review and comment on the project. If you have any questions
regarding this correspondence, please contact Brian A. Novosak in the Nevada Fish and Wildlife
Office in Las Vegas at (702) 515-5230. Please reference the file number above in future

correspondence concerning this project.
e -
%ﬂ te 7. /

Edward D. Koch

Attachments (7)

ce:

Adaptive Management Coordinator, Desert Conservation Program, Las Vegas, Nevada

Chief, Saint George Regulatory Office, U.S. Army Corps of Engineers, Saint George, Utah

District Biologist, California Desert District Office, Bureau of Land Management,
Needles, California

Environmental Scientist, Communities and Ecosystem Division, Region 9 Environmental
Review Office, Environmental Protection Agency, San Francisco, California

Field Supervisor, Ventura Fish and Wildlife Office, U.S. Fish and Wildlife Service,
Ventura, California

Supervisory Biologist—Habitat, Nevada Department of Wildlife, Las Vegas, Nevada

Assistant Field Manager, Division of Renewable Resources, Las Vegas Field Office,
Bureau of Land Management, Las Vegas, Nevada
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" oot 75 Hawthore Street
San Francisco, CA 94105-3901
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Attn: Gregory Helseth

Renewable Energy Project Manager
Bureau of Land Management

Las Vegas Field Office

4701 North Torrey Pines Drive

Las Vegas, NV 89130

Subject: Draft Supplemental Environmental Impact Statement for the Silver State Solar South Project,
Clark County, Nevada [CEQ# 20120323]

Dear Mr. Helseth:

The U.S. Environmental Protection Agency has reviewed the Draft Supplemental Environmental Impact
Statement for the Silver State Solar South Project. Our review and comments are provided pursuant to
the National Environmental Policy Act, Council on Environmental Quality regulations (40 CFR Parts
1500-1508), and our NEPA review authority under Section 309 of the Clean Air Act.

EPA reviewed the Draft and Final Environmental Impact Statements for the Silver State Solar Energy
Project and provided comments to the Bureau of Land Management on June 2, 2010 and October 8,
2010, respectively. We rated the 2010 Draft EIS as Environmental Objections — Insufficient Information
(EO-2), primarily due to concerns over potential impacts to waters of the United States, as well as
concerns about groundwater availability, and the need for additional biological surveys. The 2010 Final
EIS addressed our concerns about groundwater availability and included results from the most recent
desert tortoise surveys, but did not provide clarification on the extent of waters, and impacts to these
waters, as requested. Subsequently, the Bureau of Land Management authorized only Phase 1 (50
megawatts; Silver State North) of the Silver State Solar Energy facility, as described in the Record of
Decision for the 2010 Final EIS. In conjunction with this decision, the ROD stated that any future
authorization related to the application for the Silver State South Project (Phases 2 and 3; 150 and 200
MWs, respectively) may require supplemental analysis under NEPA and additional public involvement.

The BLM has prepared the subject DSEIS to address new information associated with the project
analyzed in the 2010 Final EIS. In early 2011, the Applicant submitted a new Right-of-Way application
for the Silver State South Project. The new ROW application encompasses an additional 5,610 acres
north of the previously analyzed area, allowing for the development of two new alternatives (B & D). In
addition, the DSEIS examines proposed reductions in the size of the Jean Lake/Roach Lake Special
Recreation Management Area and revisions to the Visual Resource Management for the area.

We appreciate the efforts of BLM, the Applicant, and its consultants to discuss and respond to our
previous comments on the 2010 Draft and Final EISs. We commend the Applicant, State, and Federal
agencies for working together to develop alternatives that support environmentally preferable outcomes.
We are pleased to see that the DSEIS provides further information on the extent of Clean Water Act

Frinted on Recycled Paper

Response to Comments— Comment Letter 2

September 2013 D-18

Final



Silver State Solar South Project Supplemental EI'S and Proposed LVFO RMP Amendment

Appendix D

(CWA) jurisdictional waters, and impacts to these waters, as we requested previously. In addition, the
DSEIS provides updates on surveys conducted in the expanded ROW application area, as well as new
information on the fragmentation of desert tortoise habitat within the Ivanpah Valley, an issue that was
not discussed in the 2010 Final EIS.

Based on our review of the DSEIS, we have rated the document as Environmental Concerns —
Insufficient Information (EC-2). While we commend the Applicant for identifying new alternatives that
avoid jurisdictional waters (i.e., Alternatives B and D), we are concerned about the potential impacts
associated with fragmentation of key desert tortoise habitat in the Ivanpah Valley, including the Ivanpah
linkage corridor. This corridor extends along the eastern edge of the Ivanpah Valley, between the Silver
State North Project and the Lucy Gray Mountains, and is the widest of four potential linkages that
remain in the Valley. We note that the U.S. Fish and Wildlife Service has recommended’ that BLM
select the “No-Action” alternative to avoid impacting this narrow linkage corridor, and if that is not
possible, create a new alternative that would minimize impacts to the linkage corridor.

In its Final Programmatic Environmental Impact Statement for Solar Energy Development in Six
Southwestern States (July 2012), the BLM recognized the importance of the Ivanpah Valley and
designated it as an exclusion area, where ROWs for new utility-scale solar energy projects will not be
allowed in order to protect sensitive natural resources. Maintaining habitat connectivity within the
Ivanpah Valley was also identified as a key issue in the Ivanpah Solar Electric Generating Station
Biological Opinion (June 2011). The conclusion that connectivity would be maintained after the
construction of the Ivanpah SEGS project was based, in part, on the assumption that the corridor
between the Silver State Project and the Lucy Gray Mountains would be maintained. Maintaining and
preserving a corridor of undisturbed desert tortoise habitat should be an integral component of the Silver
State South Project, and any other project located in the Ivanpah Valley.

According to the DSEIS, the U.S. Fish and Wildlife Service has estimated that a linkage would need to
be at least 1.4 miles wide to accommodate a single, circular, desert tortoise home range, with multiple
ranges likely needed for optimal functioning. Under Alternative A, the BLM would not approve the
Applicant’'s ROW application and the Ivanpah linkage corridor would remain as it is now, about 2 miles
in width. Under Alternative B, the linkage would be reduced down to 100 feet, with much of the
proposed footprint approximately 0.2 mile from the Lucy Gray Mountains. Under Alternative D, the
linkage would be reduced to 0.5 mile, with most of the linkage having a width of about 0.8 miles.
Selection of Alternative C, identified as Alternative 2 in the 2010 Final EIS, would allow for a
connectivity corridor of approximately 1.5 miles, but result in up to 9.2 acres of impacts to jurisdictional
waters.

Of the three action alternatives described in the DSEIS, Alternative C would allow for the widest

linkage corridor, although CWA jurisdictional waters would be adversely affected. We believe that it

may be possible to reduce these impacts to jurisdictional waters further by considering variations to the| Cmnt
proposed site layout. We note that a substantial portion of the new ROW area is not proposed for 2-1
development under any of the alternatives. By shifting more of the proposed Project to the northern

section of the ROW area, or closer to the southern edge of Silver State North, further reductions in

' Memorandum from the U.S. Fish and Wildlife Service to the Bureau of Land Management on the review of the Draft
Supplemental EIS for the Silver State South Project, November 16, 2012.

2

Response to Comments— Comment Letter 2

Response to Comment 2-1: See Section D.4. The drainage
components associated with the BLM Preferred Alternative are
discussed in Section 2.3.1 in the Final Supplemental
EISPRMPA. Detailed components of the drainage plan would
be developed based on the final design and layout of the
Project. Jurisdictional determinations for the Project area are
discussed in Section 354 in the Final Supplemental
EISPRMPA and communication with USACE regarding the
jurisdictional determinations are provided in Appendix F of the
Final Supplemental EISPRMPA.
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impacts to jurisdictional waters may be achieved, while allowing for the preservation of a suitable
linkage corridor through desert tortoise habitat. Further reductions may also be possible by minimizing
the number of road crossings over washes. We encourage BLM and the Applicant to fully consider these
options. If such a modified alternative is selected, reevaluation of existing drainage plans and some
updates to resource information presented in the DSEIS would likely be needed.

We understand that the Applicant currently has a power-purchase agreement for 250 MW, rather than
350 MW (which is the Applicant’s proposed total power output). We recommend that the Final EIS
more clearly explain the relationship between the current power-purchase agreement and the proposed
total 350 MW output. We also recommend that BLM and the Applicant consider the feasibility of
modifying Alternative C to support a 250 MW alternative that allows for both the preservation of a
suitable corridor through the Ivanpah Valley and the minimization of impacts to jurisdictional waters.

We encourage BLM and the Applicant to meet with the EPA, USFWS, and the U.S. Army Corps of
Engineers to determine the feasibility of developing an optimized design configuration that maximizes
avoidance of critical areas and minimizes impacts to jurisdictional waters, as required by Section 404 of
the Clean Water Act, while protecting biological resources and providing connectivity of desert tortoise
habitat within the Ivanpah Valley. The Final EIS should include a discussion of all avoidance,
minimization, and mitigation measures proposed for the Project, sufficient to demonstrate their likely
effectiveness, and include an outline of the requirements of a compensatory mitigation plan.

We also recommend that the Final EIS include a discussion of how the proposed action would comply
with Endangered Species Act (ESA) requirements, including any necessary ESA Section 7 consultation
efforts with the USFWS regarding potential impacts to the desert tortoise. We recommend that any
relevant documents associated with the ESA Section 7 consultation process, including any Biological
Assessments and Biological Opinions, be summarized and included in an appendix in the Final EIS.

Impacts to biological soil crusts were not identified in the 2010 Final EIS. Site inspections conducted
during preparation of the SDEIS, however, indicate that biological soil crusts are present throughout the
ROW application area and proposed Project footprint. Construction of the proposed project could
disturb and remove as much as 3,855 acres of biological crusts through site preparation, grading, and
construction. The SDEIS concludes that Applicant-Proposed Measures (APM) to remove and stockpile
biological soil crusts and restore biological soil crusts during project decommissioning would reduce
this impact to less than significant. We are concerned that the relevant APMs do not include firm
commitments to stockpile soil crusts or restore them. For example, APM-2 states that cryptobiotic soil
crusts may also be salvaged. APM-10 states that a Facility Decommissioning Plan would be developed
at least 6 months prior to commencement of the site closure activities, and closure activities may include
re-establishment of cryptobiotic soils. We recommend that BLM and the Applicant quantify the acreage
of cryptobiotic soils that would be disturbed for each alternative; incorporate project design changes to
minimize such impacts; and revise the APMs in the Final EIS to include firm commitments to stockpile
soil crusts and restore them.

Some portions of the proposed Project, particularly those areas located in the central or northern section
of the ROW area, would be located in areas of very high flood risk, which raises environmental
concerns due to increased erosion, migration of channels, and local scour. The 2010 Final EIS included

3
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Response to Comments— Comment Letter 2

Response to Comment 2-2: Under Alternative B, C, and D
Slver Sate has proposed to develop a 350MWic facility in two
construction phases. Phase | is a 250 MWjc portion of the
proposed 350 MW,jc of development, and would include
facilities for interconnection to Southern California Edison’s
(SCE) transmission system via the proposed Primm Substation.
Phase I1, the remaining 100 MWjxc proposed for development,
would include facilities (e.g., a substation/switchyard, and a
220/230-kV gen-tie line) for interconnection to either the
California market via the new Primm Substation, or the Nevada
market via the existing Bighorn Substation. BLM does not
require a PPA for approval of a ROW for solar energy
development as part of its Solar Energy Development Policy:
“1n ensuring that an applicant meets the regulatory requirement
to demonstrate its technical and financial capability to
construct, operate, maintain, and terminate the proposed solar
energy facility (43 CFR 2803.10(b) and 43 CFR 2804.12(a)(5)),
the BLM will consider whether the applicant has a history of
successfully designing, constructing, or obtaining the funding
for a project generating electrical energy. Actual ownership,
development, or management of a successful similarly-sized
project generating electrical energy within the last 5 years by
the applicant would generally constitute evidence of financial
capability.” Further, the Final Supplemental EISPRMPA
includes a BLM Preferred Alternative of 250 MWic in capacity,
with a reduction in size, construction duration, and required
related infrastructure.

Response to Comment 2-3: Comment noted. Slver Sate and the
BLM are working closely with the USFWS, as well as with
USACE and EPA who are cooperating agencies on the
SQupplemental EISPRMPA. Avoidance and minimization
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measures are included in the Draft Supplemental EISPRMPA
and additional mitigation to offset impacts to waters of the U.S.
would be developed in consultation with the USACE following
final engineering design if Alternative C were selected.
Jurisdictional determinations for the Project are provided in
Appendix F.

Response to Comment 2-4: The Endangered Species Act Section
7 consultation process is described in Section 5.2.3 of the Final
Supplemental  EISPRMPA. The Biological Assessment is
attached to this Final Supplemental EIS'PRMPA in Appendix G.

Response to Comment 2-5: Under the BLM Preferred
Alternative, up to 2,427 acres will be disturbed, of which an
unknown but substantial amount comprises cryptobiotic soils. In
consultation with BLM biologists, the Applicant has agreed to
provide $50,000 in funding for a BLM study to analyze effective
ways to mitigate the loss of cryptobiotic soils. The BLM
anticipates that the funded study and other new sources of
information will inform the Facility Decommissioning Plan,
which will be developed based on the best available information
at that time. Stockpiling biological soil crusts for short time
periods may be appropriate to maintain the ability to inoculate
soils during the restoration of temporarily disturbed areas.
Sockpiling of large volumes of soil for long time periods
(multiple years) is not typically effective as the organisms that
form biological soil crusts do not survive burying for long time
periods. Thus, salvage and stockpiling would only be an
appropriate mitigation measure for areas temporarily disturbed
and promptly reclaimed.
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a map that illustrated the geologic flood hazard class for the Silver State Solar Project. Updated
information on the geologic flood hazard class for the acreage in the new ROW application area,
however, was not included in the DSEIS. Given the potential instability of the central and northern
portions of the proposed Project footprint during flood events, we remain concerned about the proposed
siting of the Project in these high flood hazard areas and recommend that BLM and the Applicant
consider options for redesigning the project to avoid such areas to a greater degree.

We recommend that the Final EIS include a specific commitment to maintain natural vegetation and
contours under the solar panels and avoid grading within the project boundary to the maximum extent
feasible. Changes to existing drainage systems should be avoided, especially in sensitive areas, and
grading should be minimized to reduce flooding and maintain natural infiltration rates. Drainage plans
should be designed to preserve on-site hydrological functions by utilizing existing natural drainage
channels to the greatest extent practicable, and minimizing placement of support structures in ephemeral
washes. The Final EIS should include an updated drainage plan to facilitate assessment of impacts and
effectiveness of mitigation measures.

We are available to discuss all comments and recommendations provided. Please send one hard copy
and one CD copy of the Final SEIS and the Record of Decision to us when they are filed with our
Washington D.C. Office. If you have any questions, please contact me at 415-972-3843, or contact Ann
McPherson, the lead reviewer for this project. Ann can be reached at 415-972-3545 or

mcpherson.ann @epa.gov.

Enrique Manzanilla, Director
Communities and Ecosystem Division

cc: Amy Lueders, Bureau of Land Management
Patricia L. McQueary, U.S. Army Corps of Engineers, St. George, UT
Edward D. Koch, U.S. Fish and Wildlife Service, Reno, NV
Amy M. LaVoie, U. S. Fish and Wildlife Service, Las Vegas, NV
Brian A. Novosak, U.S. Fish and Wildlife Service, Las Vegas, NV

Cmnt
2-6

Response to Comments— Comment Letter 2

Response to Comment 2-6: Comment noted. The BLM Preferred
Alternative, developed based on public and agency input on the
Project, includes use of existing drainages to the extent feasible.
The final layout will be designed to minimize the number of
road crossings to provide adequate flow-through during storm
events. These design measures will be incorporated into the
Final Plan of Development (POD) and incorporated into the
ROW grants issued by the BLM. Refer also to response to
Comment 2-1.
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i . Response to Comments — Comment L etter 3
United States Department of the Interior

Response to Comment 3-1: Comment noted. Mitigation
measures were made specific to the extent possible in the Draft
Supplemental EISPRMPA and have been refined in the Final
. Temporary (long term) (Formerly L3215) (MOJA) Supplemental  EISPRMPA based on agency and public
comments. The final selection of avoidance and minimization
measures will be based on the final design and layout of the
Project and will be incorporated in the BLM’s ROW grant.

NATIONAL PARK SERVICE
Mojave National Preserve
2701 Barstow Road
Barstow, California 92311

January 10, 2013
MEMORANDUM

To: Bureau of Land Management, Las Vegas Field Office
ATTENTION: Gregory Helseth

D \p\gj@@«‘%
From:  Superintendent, Mojave National Preserve %fﬁﬁ”w =

Subject:  Review of Draft Supplemental Environmental Impact Statement (EIS) for the
Proposed Silver State Solar South Project & Las Vegas Field Office Resource
Management Plan Amendment

The National Park Service (NPS) appreciates the opportunity to comment on the Draft
Supplemental Environmental Impact Statement (EIS) for the Proposed Silver State Solar South
Project and Las Vegas Field Office Resource Management Plan Amendment. NPS supports
renewable energy projects on public lands as long as such projects can be constructed and
operated in an environmentally responsible manner that serves the public interest, protects
natural resources, and protects our treasured landscapes. It is the role of NPS to contribute

to the process and the analysis of renewable energy projects to help insure that they meet the
Secretary’s goal that such projects on public lands are “Smart from the Start.” Our goal is to
provide expertise and practical and specific feedback in order to avoid significant adverse
impacts to the resources of Mojave National Preserve (Preserve).

We have reviewed the EIS dated October, 2012 as well as the final Silver State Solar Energy
Project EIS published September, 2010. Our greatest concerns are the potental impacts to desert
tortoise, desert bighorn sheep, habitat fragmentation, the day and night views from the Preserve,
and the potential for significant adverse cumulative impacts due to the development occurring in
the surrounding areas and Ivanpah Valley.

In addition, the mitigation proposed in the EIS for most resource impacts consists of creating

mitigation plans at a later date instead of identifying specific mitigation in the EIS. NPS Cmnt
recommends the inclusion of mitigation plans in the Final EIS to allow for a reasonable 31
judgment of what resource impacts will result from the implementation of all proposed

alternatives and how those impacts will be mitigated.

We have organized comments by impact topic, design features and proposed mitigation.
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Desert Tortoise and Desert Bighorn Sheep

NPS has significant concerns related to the potential for this project to impact Desert Tortoise
both in the short term as well as the long term including the loss of wildlife connectivity,
habitat degradation, and habitat loss. Please note that the U.S. Fish and Wildlife Service has
independently arrived at a similar conclusion regarding potential impacts to desert tortoise.
Cumulative impacts from this project and others in the vicinity in the past, present and future
cause concern as together they remove and alter habitat and connectivity. As stated in the EIS on
page 4-103, “Through construction of these projects, habitat would become further fragmented
and migration corridors could become compromised. The combination of the Ivanpah and
Stateline solar energy projects may greatly restrict desert tortoise movemment on the Western
side of I-15 within the Ivanpah Valley.” As the EIS also states on page 4-28, the U.S. Fish and
Wildlife Service estimates that a linkage would need to be at least 1.4 miles wide to accomadate
a single, circular home range and multiple home ranges may be required to function optimally,
the reduction of the linkage to 100 feet wide under Aternative’s B and D may make those
alternatives non-viable.

In addition, the full impact to this species cannot be understood without monitoring the species
over the life of this project, if approved, and other projects occurring in the Ivanpah Valley.
NPS recommends that monitoring be addressed by funding long term and cumulative impact
studies over the life of the project. Further, potential impacts to desert tortoise cannot be
determined on the basis of the EIS as written without any identified plan for translocation.

NPS is concerned that a promise of future consultation with the U.S. Fish and Wildlife Service
regarding translocation may be inadequate to meet the requirements of NEPA because the
potential impacts of that translocation cannot be determined without a much more complete
analysis of the specific translocation site and the methodology to be used during the process.
According to the 2010 FEIS (page 4-174), an estimated cumulative total of 55,817 acres of
desert tortoise habitat will be lost due to development of planned and completed renewable
energy projects in the area. No mitigation for the loss of desert tortoise habitat due to the Silver
State Solar North project is identified in either the 2010 FEIS or this EIS. This loss of essential
habitat and compensation for that loss should be identified and further analyzed in the Final EIS.
The proposed “Biological Mitigation Measures™ consist solely of minimizing impacts to desert
tortoise found on the site during construction. Consideration of the impacts on desert tortoise
should be analyzed during project operation and decommissioning as well.

In addition, NPS recommends the consideration of removing exclusion fencing post-construction
as a mitigation option, and requests that the EIS analyze the potential impacts of removing
exclusion fences post-construction. Exclusion fences severely fragment habitat and limit
connectivity. Not having them around the project may significantly reduce project impacts on
the linkage between the northern and southern portions of Ivanpah Valley. NPS is aware that
fencing is often used for security purposes; however, NPS would welcome the opportunity to
work with BLM and the applicant to research and investigate more wildlife and habitat friendly
solutions.

Desert bighorn sheep (Ovis Canadensis nelsoni) do not use the project area for lambing or
foraging but they are present in the McCullough Mountains and are likely to use the Lucy Gray
Mountains. The same issues regarding interconnectivity and habitat fragmentation identified for
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Response to Comments— Comment Letter 3

Response to Comment 3-2: See Section D.4. The BLM and
Applicant have worked with the USFWS to revise the Project
design to minimize impacts to desert tortoise. Any agreed upon
mitigation measures would be incorporated in the BLM’s ROW
grant.

Prior to issuance of any Federal permit, lease, or authorization
for any surface-disturbing activity, the Applicant shall pay a
remuneration fee for each acre of surface disturbance. The
amount and disposition of said fee shall be determined in
consultation with the BLM and USFWS. This fee will be paid
directly to the Desert Tortoise Public Lands Conservation Fund
Number 730-9999-2315, administered by Clark County or any
other administrator approved by both the USFWS and BLM.
The administrator serves as the banker of these funds and
receives no benefit from administering these funds. These funds
are independent of any other fees collected by Clark County for
desert tortoise conservation planning. Desert Tortoises will be
addressed in the Facility Decommissioning Plan, which will
consider the best available information at that time.

Fencing proposed for the Project would address security needs
as well as wildlife protection. Removal of exclusion fencing
post-construction, or construction of security fencing that is
permeable to wildlife, would place Desert Tortoises and other
wildlife at risk of mortality from vehicles operating on the site,
for the life of the Project. As described above, the modified BLM
Preferred Alternative was developed to retain a corridor width
of approximately 1.26 miles at its narrowest point, and an
average width of approximately 1.53 miles.
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Response to Comment 3-3: Section 3.6.2.2 has been updated to
include the Lucy Gray Mountains as desert bighorn sheep
habitat. The new Project layout (BLM Preferred Alternative)
that was developed to address public and agency concerns
related to desert tortoise connectivity within the Ivanpah Valley
(see Figure 2-1 in the Final Supplemental EISPRMPA) would
also address connectivity for desert bighorn sheep. This new
layout, developed in consultation with the USFWS allows a
minimum width of approximately 1.26 miles between the Project
and the Lucy Gray Mountains, with most of the linkage having a
width of approximately 1.53 miles. Further, desert bighorn
sheep would also be able to transit the Lucy Gray Mountains,
portions of which would be set aside as part of the ACEC under
Alternative D or the BLM Preferred Alternative.
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the desert tortoise apply here. The project is located in or near an identified migration corridor
for desert bighorn sheep and no mitigation measures have been identified in the EIS related to
this fact. A mitigation measure stating only that a mitigation plan will be developed at a later
date may be inadequate to meet the requirements of NEPA.

APPLICANT’S PROPOSED DESIGN FEATURES
Air Quality/Dust Control

Air quality impacts from fugitive dust are proposed by the applicant to be controlled by using
water (APM-3). The use of water in desert environments as dust control is a concern, as it is

a limited resource. The EIS should analyze alternatives to the use of water as dust abatement
and the impacts of water applications to desert tortoise and desert tortoise habitat. Since the use
of dust palliatives are not allowed in Southern Nevada as dust suppressants, the use of gravel

or crushed rock on road surfaces is a viable option that should be analyzed and considered.

This option may allow for less water usage on project thoroughfares while still maintaining an
adequate amount of dust control.

The EIS proposes additional water use on roads when winds are 25 miles per hour or greater.
This does not account for dust transport by winds less than 25 mph. The EIS should address
dust movement in barren project areas at wind speeds of less than 25 mph and define adequate
controls that could be applied when dust is generated at any wind speed or due to any
disturbance.

Weed control

The EIS needs to better address weed control. It should address all native and non-native plants
that the proponents of the project classify as weeds. NPS recommends that the EIS specifically
identify the species, the environmental consequences associated with the presence of those
species, how they would be controlled and any contingency plans that would be implemented if
the controls do not work. The addition of a Weed Control Table outlining the above mentioned
categories would be a useful organizational and informational tool for the document. Impacts
should be analyzed in the short term and over the long term. Herbicide use for weed control
should also be addressed in the EIS as the consequences of herbicide use could have significant
impacts on the environment.

Site Rehabilitation Plan

In order to fully analyze the environmental impacts of this proposal, the EIS should address site
rehabilitation and facility decommissioning. Special attention should be given to how one would
re-establish biological soil crusts and what vegetation species would be re-established, including
their density and distribution, and the time period required for each. If monitoring of the success
of the revegetation effort is envisioned, that process should also be detailed. An explanation

of the best management practices for storage and re-application should be included in the EIS
The scientific basis for the concept that 3,855 acres of biological soil crusts could be stockpiled
for future use needs to be fully explained. Although the methodology for removal of specific
structures may be determined later, one can clearly define within the EIS process what would

be done to rehabilitate the area once the structures have been removed. Other than a discussion
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Response to Comments— Comment Letter 3

Response to Comment 3-4: Comment noted. Prior to any
Federal permit, lease, or authorization for any surface-
disturbing activity, the Applicant will be required to develop an
approved dust control plan, which would be adhered to during
construction. The Applicant has an existing agreement with
LVWWD for water sufficient for dust control during Project
construction and the Applicant has subsequently performed a
drawdown analysis that determined no substantial adverse
effect related to that water use (Appendix H). The Draft
Supplemental  EISPRMPA proposes additional water use
during higher wind speeds, but water would still be used for
dust suppression at wind speeds below 25 miles per hour.

Response to Comment 3-5: A detailed weed control plan would
be prepared prior to Project construction (refer to APM-9
Noxious Weed Control Plan). That plan would contain details
on any herbicide use, which would need to be reviewed and
approved by BLM resource specialists to identify any adverse
effects prior to use at the Project site.

Response to Comment 3-6: Comment noted. Preparation of a
Ste Rehabilitation and Facility Decommissioning Plan is
required as part of the Performance and Reclamation bond
process. The Plan will describe closure requirements and the
anticipated bond level necessary to satisfy BLM requirementsin
43 CFR Parts 2800 and 2900. The required “ Performance and
Reclamation” bond will ensure compliance with the terms and
conditions of the ROW authorization, consistent with the
requirements of 43 CFR 2805.12(g). The “ Performance and
Reclamation” bond will consist of three components. The first
component will be hazardous materials, the second component
will be the decommissioning and removal of improvements and
facilities, and the third component will address reclamation,
revegetation, restoration and soil stabilization.
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In consultation with BLM biologists, the Applicant has agreed
to provide $50,000 in funding for a BLM study to analyze
effective ways to mitigate the loss of cryptobiotic soils. The BLM
anticipates that the funded study and other new sources of
information will inform the Facility Decommissioning Plan,
which will be developed based on the best available information
at that time. Stockpiling biological soil crusts for short time
periods may be appropriate to maintain the ability to inoculate
soils during the restoration of temporarily disturbed areas.
Sockpiling of large volumes of soil for long time periods
(multiple years) is not typically effective as the organisms that
form biological soil crusts do not survive burying for long time
periods. Thus, salvage and stockpiling would only be an
appropriate mitigation measure for areas temporarily disturbed
and promptly reclaimed.
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of removal of the structures themselves the EIS does not offer any plan for how the site would Cmnt _
be rehabilitated after use. NPS recommends that a Site Rehabilitation or Reclamation plan be 3-6 Response to Comments— Comment L efter 3
created and included in the Final EIS in order to identify any long-term impacts to the site and Cont'd .
the appropriate mitigation for those impacts. Response to Comment 3-7: APM-14 in the Draft Supplemental
Environmental Clearances EISPRMPA states that environmental clearance activities
would “ occur only during weather conditions permitted for the
The a.pplicant propose.svto only perform bi.ollogical cle.arances during Weather conditions that are Cmnt activi ty.” Different resources have weather/season
permitted for the specific construction activity that will be performed in the area concerned. The 3-7 . .
EIS should define what weather conditions would be permitted for these construction activities requirements which are part of accepted protocol, and must be
and why the clearances need to be performed under the same weather conditions. met before clearance can occur.
Plant Nursery
The applicant proposes to establish a plant nursery for salvaged plants including yucca and ReSponS? toCom t 3-8 The BLM wll require the
cacti but does not give any specifics as to its location or how plants would be collected and pr eparatl on of a Sal\_/age Plan as a _Con_dltl on of the ROW grant'
temporarily stored at the nursery. It also does not specify how long plants will be stored and Cmnt Such a Plan would include quanti fication of temporary Impact
what criteria will determine the success of the nursery. NPS recommends that a clear description H
and criterion for plant species, stage of growth, and number of plants that would be kept for 3-8 areas, hOW many pl ants the Appl Icant Proposes to use for
the re-establishment of vegetation within the construction area after the project is completed be revegetation in those areas, how many are to be sold, and how
L?Zg;d;\?ali?ag;z l; (I)Irlal %{s T.hls should_ l;e dletermmed before any plants are declared surplus and many they p| anto destroy_
public or commercial sales.
BLM PROPOSED MITIGATION MEASURES Response to Comment 3-9: The analysis of biological impactsin
; the Draft Supplemental EISPRMPA (Section 4.6.2.3)
Noise
acknowledged that noise could cause adverse impacts to
The EIS does not adequately address the impacts of noise on wildlife. While it mentions specific 1Al ; ; ; ;
bird species which would be vulnerable to the loss of nesting habitat and behavioral disruptions wildlife. 'HOWGIVGT, new anal ysis has been provi ded _I n Section
due to noise and vibrations that could result in nest abandonment or malnourished chicks (page 4.6.2.3 discussi ng the Speci fic effects of noise on wildlife and the
4-28 and 4-29), the EIS does not address mitigation for these potential impacts, nor does it i i il Al i i
address the decibel levels or frequencies that affect the species. Neither does the EIS analyze ways in whi Ch wildlife responses. to noise .Can result | n effects
noise impacts to other species. NPS recommends that a discussion of the fact that habitat loss Cmnt beyond Pr 0) ect area boundaries. Section 4.2.3 includes
may ext%ld beyond dthe }fr’oject.boundar‘ylby sevela} mo;e qcrels gs ;nin;als sleek gs.calile t;?)rnl :;ngn miti gati on measures intended to reduce noise leve S, and to limit
e, at { 3 t t t 1] - .. . . e . .
ré(l);sc vibrations and other environmental interruptions be included and analyzed in the Final the timi ng of noi se-generating activities. Construction noise
would primarily be generated by heavy equipment during site
NPS recommends that mitigation for noise should include sound monitoring and appropriate : : :
responses to specific activities, either construction or operational, be established in the Final EIS. ar adi ng and prepar ation, whi C_h \_NOU| d occur . over
These responses can specifically address noise impacts from project activities if approved sound approxi matel y 24 months. Cumulative i mpacts of noise on
levels are exceeded. ildli i i
wildlife were also analyzed in Section 4.19.3.6. Clark County
Construction activities should be limited to daylight hours throughout the project area not just does not quantitatively limit noise genefati on or effects from
within 1,000 feet of residences or recree.xtional areas. In addition, construc?ion shpuld b; limited construction occurri ng duri ng day| i ght hours (%C 30.68.020
to between 7:00 AM and 7:00 PM. This serves the dual purpose of reducing noise, which h i Id icall . . ...
travels further during twilight and night time, and limiting light pollution. ( )) S Ver Sate wou typl cally rest.r ICt congtr uction activities
to daylight hours to ensure compliance with Clark County
, , regulations and also for safety reasons. Occasional nighttime
?&E{% gﬁg’%‘éﬁﬁ:q activities are anticipated, but nighttime activities would not
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include heavy truck deliveries, pile driving or vibration
equipment use. Clark County has regulations regarding noise
generation from operations, as discussed in the 2010 Final EIS
Section 4.1.2.2, Noise-Local.

Acoustic barriers are only effective for stationary noise sources,
which would not generate the majority of the noise from Project
construction. MM NOI-5 and MM NOI-6 would be the primary
measures affecting Project noise generation. Slver Sate will
incor porate equipment idling practices into worker training and
monitor compliance via the protocols of the Environmental
Compliance Plan.

MM NOI-5 and NOI-6 as presented in the Draft Supplemental
EISPRMPA would apply to contractor vehicles; the Applicant
would have the responsibility of ensuring their compliance.

September 2013 D-29 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Turning off idling equipment reduces noise and air pollution but the EIS does not give clear
direction on what this means. NPS recommends that the California Air Quality Management
Board requirements be applied and used as guidance for this project due to a lack of established
standards in Clark County.

Acoustic barriers are mentioned but there are no details as to what type of barrier might be
used or when such barriers would be required. Note that 75 dB is an intrusive noise level for
residences as noted at 4.2.1 but noise below this level could have impacts on wildlife. NPS
recommends that barriers be used to reduce noise down to the lowest level possible beyond the
barrier.

The BLM miitigation requirement for maintaining equipment in proper working order (MM NOIt
5) should clearly apply to contractor and sub-contractor equipment as should the requirement
for the equipment to be adequately muffled (MM NOI-6). The EIS should expand on what it
considers “adequate” to mean.

Soils

Soils and fragile biological soil crusts are easily damaged by human disturbances, especially
those as intrusive as construction. The EIS describes a complete removal of the biological
crusts on the proposed site. There is no evidence in the literature that cryptobiotic crusts can be
reestablished. There is similarly no evidence that “APM’s to remove and stockpile biological
soil crusts and restore biological soil crusts during Project decommissioning would reduce this
impact to less than significant.”

The mitigation measures applicable to soils (MM SOILS-1 & -2) could be more effective if they
clearly state that the applicant shall test and certify that any imported soils are free of hazardous
contaminants, are of the same soil type as pre-construction soils, and are weed free.

Additional mitigation would limit the amount of ground disturbance. NPS recommends that
ponds not be created to hold water for dust control. A more environmentally sound method
would be to use temporary above ground water containment structures. These are available in
sizes up to 1.6 million gallons.

Water

As previously noted, the use of water in desert environments is a concern as it is a limited
resource. To fully analyze the potential impacts to both surface and subsurface water resources
the EIS and the 2010 EIS have addressed many of the issues identified by the proposed water
resources mitigation plans listed under MM WATER-1 through MM WATER-5. However, all
the plans identified need to be presented in the EIS and analyzed so as to fully understand the
environmental consequences of the proposed action and the potential for the plans to mitigate
impacts. The analysis of cumulative impacts of groundwater pumping is inadequate in that
there is no doubt that water removal from a basin already in an overdraft condition would alter
(i.e., reduce) the groundwater volume in the local basin. The EIS cumulative analysis is further
flawed in stating that the impact of the project is small given that the projected annual use of this
project is nearly one third of the total perennial yield for the basin.
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Response to Comments— Comment Letter 3

Response to Comment 3-10: The BLM acknowledges that
reestablishment takes place over decades, and recovery to a
biological soil crust community similar to predisturbance
conditions is likely to take much longer. In consultation with
BLM biologists, the Applicant has agreed to provide $50,000 in
funding for a BLM study to analyze effective ways to mitigate
the loss of cryptobiotic soils. Sockpiling biological soil crusts
for short time periods may be appropriate to maintain the
ability to inoculate soils during the restoration of temporarily
disturbed areas. Stockpiling of large volumes of soil for long
time periods (multiple years) is not typically effective as the
organisms that form biological soil crusts do not survive
burying for long time periods. Thus, salvage and stockpiling
would only be an appropriate mitigation measure for areas
temporarily disturbed and promptly reclaimed.

Testing of imported soils is already included at BLM discretion
in MM SOILS1 and -2 in the Draft Supplemental EISPRMPA,
as suggested in the comment. Regarding the use of ponds for
dust control water, the NPS comment is noted but the amount of
ground disturbance associated with the ponds is minimal and
when filled with water that area does not generate fugitive dust
emissions. Therefore, the requirement for large water storage
tanks has not been incorporated into the Final Supplemental
EISPRMPA.

Response to Comment 3-11: The Applicant has an existing
agreement with LVVWD for water sufficient for dust control
during Project construction and the Applicant has subsequently
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performed a drawdown analysis that determined no substantial
adver se effect related to that water use (Appendix H). The draft
analysis shows negligible effects from groundwater pumping on
nearby wells under two different pumping scenarios. For
instance, even under a “ worst case” scenario of pumping 1,185
acre-feet of groundwater — which is beyond anticipated water
use over 30 years — the Project would have a maximum
drawdown of 1.8 feet at a nearby well if using two project
pumping wells, and a 1.3 feet at that same nearby if using six
Project pumping wells. Following construction, water levels in
near by wells would recover and stabilize at a drawdown of less
than one foot during the entire 30-year operational period
under either project pumping scenario (that is, two or six
project pumping wells).
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Biological Resources

MM-BIO-2 requires the use of Best Management Practices (BMPs). There are many “Best
Management Practices” that may apply to biological surveys and biological monitoring. Those
that will apply to this project need to be specifically identified and addressed in the EIS.

The monitoring plan should identify the qualifications of the monitors and what specifically will
be done if the monitor finds that an impact occurs within a boundary that has been established to
protect a species or other resource.

The proposed requirement for a salvage plan, MM BIO-7, needs more specifics and needs to
be developed and analyzed in the EIS. It should identify the approximate number of plants of
each species that will be placed in a nursery for use in site restoration and adhere to the other
comments offered above.

Night lighting is to be mitigated by the application of MM BIO-15. Mitigation can be
significantly increased by not allowing night lighting except for those needed to meet safety
considerations. The use of sensors that only turn lights on when someone is in the area should be
analyzed and adopted. Consideration should be given to reducing night lighting at the existing
power plant to offset any required night lighting for the project. Night sky is an important visual
resource to the National Park Service. Night sky in the project area has been impacted by light
pollution from many of the existing facilities in Ivanpah Valley. The table of existing facilities
does not show cumulative impacts to this resource. This resource should be clearly listed in
Table 4.19-2 and fully discussed in the EIS. The Primm Valley Resorts, Interstate 15 traffic

and the Walter M. Higgins Power Generation Station are significant sources of light pollution.
Cumulative impacts can also be expected from the Desert Express Passenger Train Project, the
Ivanpah Airport, the Joint Point of Entry Station, the First Solar Stateline project, proposed wind
projects, and the Molycorp Mountain Pass Mine.

MM BIO-18 for bighorn sheep should apply to all proposed alternatives and should address
potential long term and cumulative impacts over the life of the project.

MM BIO-19 for desert tortoise should address the funding of a long-term cumulative impact
study that continues over the life of the project. As recommended earlier, the EIS should
analyze removal of exclusion fences post construction as a mitigation option to reduce habitat
fragmentation and should address both the translocation methodology and site.

Cultural Resources

In general cultural resources are addressed in the EIS but MM CULT-1 may be insufficient

to mitigate potential impacts. NPS recommends that an archaeologist or a geo-archaeologist
be present for all surface disturbing activities not just for the activities associated with the
transmission line substation. Their duties should include monitoring and analyzing the
excavation, as stated, but this does not go far enough. Mitigation needs to identify what would
be done if cultural resources are identified (e.g., stop the project until potential impacts on
eligible historic properties are analyzed and mitigated).

TAKE PRIDE §E— -
INAMERICASTY

Cmnt
3-12

Cmnt
3-13

Cmnt
314

Cmnt
3-15

Cmnt

3-16

Cmnt

317

Cmnt
3-18

Response to Comments— Comment Letter 3

Response to Comment 3-12: The BMPs referenced in MM BIO-
2 are for construction personnel, not resource specialists. These
BMPs will be identified as the construction permits are
acquired and will be approved by BLM prior to construction.

Response to Comment 3-13: A biological monitoring plan will
be prepared and approved by BLM prior to construction. This
plan will include monitor qualifications and unanticipated
discovery protocol.

Response to Comment 3-14: BLM will require the preparation
of a Salvage Plan as a condition of the ROW grant. Such a Plan
would include quantification of temporary impacts areas, how
many plants the Applicant proposes to use for revegetation in
those areas, how many are to be sold, and how many they plan
to destroy.

Response to Comment 3-15: Lighting for the proposed Project
will only be installed where necessary to meet operational and
safety considerations, and would not occur along Project
maintenance roads. Reducing lighting at existing facilities is
beyond the scope of this Supplemental EISPRMPA.

Response to Comment 3-16: Bighorn sheep MM BIO-16 will be
applied to all of the action alternatives.

Response to Comment 3-17: Fencing proposed for the Project
would address security needs as well as wildlife protection.
Removal of exclusion fencing post-construction, or construction
of security fencing that is permeable to wildlife, would place
Desert Tortoises and other wildlife at risk of mortality from
vehicles operating on the site, for the life of the Project. MM
BIO-17 includes funding of studies encompassing a 13,000-acre
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research area in the Ivanpah Valley in both California and
Nevada. Compensatory mitigation shall also be paid; these
funds would be used for management actions expected to
provide a benefit to the desert tortoise over time. Actions may
involve habitat acquisition, population or habitat enhancement,
increasing knowledge of the species’ biological requirements,
reducing loss of individual animals, documenting the species
current status and trend, and preserving distinct population
attributes.

Response to Comment 3-18: Mitigation measure CULT-1 has
been revised to address the potential for cultural resources
across the Project site, and what actions would be necessary in
the event cultural resources are discovered.
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Visual Resources

The scenic vistas associated with Mojave National Preserve are considered unique and are so
identified in the California Desert Protection Act. Although this project is not immediately
adjacent to Mojave National Preserve, it lies within the Preserve’s viewshed and will have
adverse impacts on the Preserve’s scenic values.

NPS supports greater recognition for visual resources near national park units. NPS recommends
that the Visual Resource Management (VRM) classification for the area be changed to a Class II
in recognition of the value to parks. Lowering the VRM class from Class III to Class IV to allow
the project to proceed may set a poor precedent and increase environmental impacts instead of
decreasing them.

Alternative D, if approved, would have the least impact to the Preserve except for the No Action
Alternative. If any of the action alternatives are approved, MM VIS-1 should apply. The
mitigation measure should specify the vinyl colors for fencing materials that will be used such as
black, brown or green. Light colors such as white or gray or reflective metallic finishes should
be avoided.

If you have any questions regarding these comments, you can contact Ms. Amee Howard at

amee howard(@nps.gov or (760) 293-8645.

cer
Sarah Quinn, NPS-WASO

Amee Howard, NPS-PWRO

Zach Church, NPS-PWRO

Nancy Christ, BLM-RECO Southern NV
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Response to Comments— Comment Letter 3

Response to Comment 3-19: Impacts to viewers were assessed
through KOPs and are included in Section 4.12.3 of the Draft
Supplemental EISPRMPA. KOP 9 is taken from the entrance to
the Mojave National Preserve. Anticipated impacts are low
because the Project would be viewed in the background
distance zone and would be subordinate in the landscape. Also,
the contrast that could occur would be seen in context (visual)
with other modifications throughout the valley.

Response to Comment 3-20: The BLM is proposing to reduce
the VRM Class from Class 111 to Class IV only for the footprint
of the Project. Modifying VRM Classes beyond of the effects of
the Project is out of the Scope of this Supplemental
EISPRMPA. Future actions on BLM land would be evaluated
on a project-by-project basis for compliance with VRM Classes
and public viewing locations (such as NPS Lands) where
applicable.

Response to Comment 3-21: Mitigation measure VIS — 1 would
apply to all of the action alternatives. The measure specifies
minimizing reflective properties using poly-bonded vinyl
coating, powder coating, or special non-specular dulling
treatment on steel or surfaces that are conducive to such
treatments.
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STRIEOE REABA Response to Comments— Comment L etter 4
KENNETH E. MAYER

DEPARTMENT OF WILDLIFE
N e Response to Comment 4-1: The reference to NDOW was
1100 Valley Road RICHARD L. HASKINS, 1l
Reno, Nevada 89512 corrected.
(775)688-1500 - Fax (775) 688-1595 .
SOUTHERN REGION OFFICE Response to Comment 4-2: Guidance found in Interim Golden
4747 Vegas Drive . . i
Las Vegas, Nevada 89108 Eagle Inventory and Monitoring Protocols, and Other
e Recommendations (Pagel et al 2010) has been incorporated in
Jaomary 10, 2013 the Final Supplemental EISPRMPA in MM BIO-9.

NDOW-SR #: 13-077
SAI #: E2013-089

Mr. Gregory Helseth, Renewable Energy Project Manager
BLM — Southern Nevada District Office

4701 N. Torrey Pines Drive

Las Vegas, NV 89130

Re: Draft Supplemental EIS for the Silver State Solar South Project and Proposed Las Vegas Field
Office Resource Management Plan Amendment (NVN-085801, NVN-089530, NVN90050, and
NVN-090823), October 2012 (Draft SEIS)

Dear Mr. Helseth:

Thank you for providing the Nevada Department of Wildlife (NDOW) opportunity to review the Drafi
SEIS. Additional to the No Action altemative, we understand that three action alternatives were analyzed
considering surface disturbances varying from approximately 2,515 to 3,855 acres coincident with
construction and operation of a 350 MW solar energy generation plant and related appurtenances and
infrastructure adjacent to the existing 50 MW Silver State Solar North facility near Primm, Nevada. Also
considered in the Draft SEIS was designation of an Area of Critical Environmental Concern (ACEC)
totaling 40,180 acres along with other land use adjustments possible for modification under an
amendment process connected with the Proposed Las Vegas Field Office Resource Management Plan.

The Draft SEIS tiers from the previous 2010 Final EIS for the Silver State Solar North and South projects.
Focusing our review to potential effects on Nevada’s wildlife resources we noted information from
surveys conducted from 2009 to 2011 other than those conducted by NDOW were heavily weighted in the
analyses. Hence, the majority of our observations and comments pertain to chapters 3 and 4.

Introductory Pages:
The NDOW is identified as a cooperating agency using the title Nevada Division of Wildlife. The list of cmnt

acronyms in Chapter 7 correctly identifies NDOW as the Nevada Department of Wildlife. 41
Pages 2-30, Table 2-4. Proposed Mitigation Measures (Continued). MM BI10-9,

In the first bullet, consider including the following as part of mitigation:

» Use applicable guidance found in Interim Golden Eagle Inventory and Monitoring Protocols;
and Other Recommendations (Pagel et al 2010). Cmnt

e Adopt raptor and non-raptor nest buffer distances used in the nest management plan for 4-2
Southern California Edison’s Eldorado-lvanpah Transmission Project. Use adaptive
management based on lessons learned.
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ra

Helseth, G. (NDOW-SR# 13-077) January 10, 2013

Pages 2-31, Table 2-4. Proposed Mitigation Measures (Continued), MM BIO-13:
Recommend also adapting guidance from the Arizona Burrowing Owl Working Group’s 2009 Burrowing
Owl Project Clearance Guidance for Landowners.

Pages 2-31, Table 2-4. Proposed Mitigation Measures (Continued). MM BIO-14:
NDOW:’s construction site protocols for the Gila Monster were updated in 2012 and should be referenced
accordingly, as well as added to Chapter 6’s references for Chapter 2.

Page 3-13, Section 3.6 Biological Resources:

e The middle of the 2* paragraph states, “All survey methodologies were developed in consultation
with the BLM Southern Nevada District Office... .” Descriptions of methods employed from the
various surveys cited would be helpful in providing perspective regarding interpretation of the
findings of which are extensively summarized in the Draft SEIS. All survey protocols should be
clearly and concisely described. Inclusion of at least Ironwood Consulting’s 2012 Biological
Resources Technical Report as an appendix to the Draft SEIS (provided it included survey
methodologies) is recommended.

e  The 4" bullet statement would be better served if the word “Sections™ was replaced with “Chapters™

Page 3-19. Section 3.6.2.2 Special Status Wildlife Species,

e 5" line of opening paragraph: 21 species are described as occurring in Table3.6-3 on page 3-20, but
only 18 are listed.

o Last line of opening paragraph: Nine special status species are stated as documented during surveys,
but 10 species (not including bats) are described in subsequent pages (3-29 to 3-24).

Page 3-21, Table 3.6-4:
s The table’s header should be modified to clearly describe what the contents represent. “Range”™

usually is interpreted as the species geographic distribution as opposed to statistical variability of

estimated abundance. The column headers using the descriptor “Range Estimate™ would be more
correct if “Estimate Interval™ was used. Again, concise descriptions of the methodologies used to
determine the metrics reported would be helpful.

e Footnotes 2 and 3 are described but not indicated as to which metrics they apply.

Page 3-21. closing paragraph for Desert Tortoise:

As pointed out, “the ROW application area is not within a designated CHU,” but studies indicate
significant tortoise connectivity between the Piute-Eldorado and Ivanpah CHUs. Mindful of the
importance that linkages play in population persistence over time, especially in recovery efforts for
threatened and endangered or landscape-scale species, optimizing the identified connectivity should be a
conservation priority.

Page 21, Golden Eagle:
The Project area and Lucy Gray Mountains are foraging habitat for the Golden Eagle, and the Project will
impact this resource value. Foraging habitat of this kind is rapidly declining in size and continuity in this
region. But, there is more as the statement, “nearest potentially suitable nesting habitat is located over 7
miles away in the McCullough Range,” is incorrect. NDOW views the Lucy Gray Mountains as suitable
nesting habitat which are immediately adjacent to the Project right-of-way. Further, Sheep Mountain and
the southern Spring Mountains contain suitable nesting habitat and portions of these ranges are within the
10-mile Region of Influence (ROI).
s  Within the 10-mile ROI, NDOW records indicate three confirmed active Golden Eagle nests in 2011;
one territory each in the Lucy Gray Mountains, Sheep Mountain, and the southern Spring Mountains.
s In addition, more than 50 additional stick nests of probable Golden Eagle origin have also been
identified within the ROI Three of these nests had confirmed use by other species in recent years.
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Response to Comments— Comment Letter 4

Response to Comment 4-3: MM BIO-11 in the Final
Supplemental EISPRMPA has been changed to state that the
Arizona Burrowing Owl Working Group 2009 guidance will be
used to design preconstruction surveys.

Response to Comment 4-4: NDOW s Gila Monster construction
site protocols have been incorporated into MM BIO-12.

Response to Comment 4-5: The Biological Resources Technical
Report is included in Appendix G to the Final Supplemental
EISPRMPA. All survey protocols are in this report.

Response to Comment 4-6: The document has been corrected so
that Section 3.6.2.2 is consistent with Table 3.6-3.

Response to Comment 4-7: The table header has been revised to
“ Abundance Estimate.” Footnotes have been clarified.

Response to Comment 4-8: Comment noted. As noted in Section
4.5, the Project may affect demographic connectivity within the
immediate Project area through increased habitat
fragmentation. Very little research currently exists regarding
connectivity in relation to the desert tortoise (USFWS 2012),
and in particular, there are no scientifically established metrics
for determining adverse impacts to connectivity (i.e., the
necessary width of a corridor to allow demographic
connectivity). However, maximizing corridor width was the key
consideration in the design of the BLM Preferred Alternative.
Further, the BLM and Applicant are working with the USFWS
to develop specific monitoring studies to broaden the
understanding of impacts to population demographics and
genetic stability of the desert population from solar
development in the Ivanpah Valley.

Response to Comment 4-9: Eagle information in Section 3.6.2.2
has been updated to reflect NDOW records.
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Helseth, G. (NDOW-SR# 13-077 3 January 10, 2013
el ‘ 4 Response to Comments— Comment L etter 4
Cmnt
These data support that habitat contained within the ROI is of historical and current importance to ) Lo . . .
e : 49 | Response to Comment 4-10: Prairie Falcon information in
breeding Golden Eagles. , .
o Cont'd | Section 3.6.2.2 has been updated to reflect NDOW records.
Page 3-23, Prairie Falcon,
1" line: Prairie falcons are not known to “build nests”, but rather use bare cliff ledges or occasionally . :
ey 18 st o i wseokes, Response to Comment 4-11: Section 3.6.2.2 notes that both
The statement, “There are no records of the species breeding in the McCullough or Lucy Gray Species were detected in the ROW a_pp“caﬂon area, and that
Mountains” is incorrect. Cmnt : . :
e NDOW records indicate four active prairie falcon territories confirmed in recent years, as well as two| 4-10 suitable habitat is present
other historic territory records, within the ROL Of these four recently occupied territories, one was in . .
the Lucy Grays, two in the South Spring Range, and one on Sheep Mountain. Response to Comment 4-12: Section 3.6.2.2 has been updated to
¢ Further, a misunderstanding in utilizing the Atlas of Breeding Birds of Nevada (Floyd et al 2007) is include the Lucy Gray Mountains as desert bighorn Sheep
suggested. This reference actually indicates up to a 25% probability of occurrence for the prairie habitat
falcon within the 10 mile ROI. Iat.
Page 3-23 and 3-24, Crissal Thrasher and LeConte's Thrasher: Response to Comment 4-13: Comment noted.
The field studies and modeling for both species performed by Fletcher (2009) may add significant Cmnt
interpretive value to the relative importance of the project area to these species. Additional analysis is| 4-11 Response to Comment 4-14: “Fed” was rep| aced with
recommended to this end. « experience,, assuggeaed
) .
Page 3-24, Desert Bighorn Sheep:
As NDOW asserted in letters (!atcd September 9, 2009 and May 28, 2010 addressing nmen.dcd phu.m. of cmnt Response to Comment 4-15: Section 4.6.2.3 has been revised to
development and the 2010 Draft EIS, the Lucy Gray Mountains are desert bighorn sheep habitat receiving includ dated Id | d . . .
use year-round, principally in the cooler months. 4-12 Include up at golden eagie ata. This information was
T o considered in the impact analysis, but the impact conclusions
More frequent, pro-active contact with NDOW for discussing locally updated wildlife and special status mn remained similar.
wildlife species information may have benefited this Draft SEIS. 4-13
Page 4:25. 3" paragraph. 5® line: Response to Comment 4-16: Sentence was retained as written,
Recommend replacing the word “feel” with “experience” as it is uncertain exactly what wildlife may Cmnt as bighOI’n Sheep movement would not be inhibited. Text was
think. 414 | revised to reflect that impacts to the kit fox would be minimal.
Page 4-29 Birds, 3" Paragraph:
Actually, the nearest confirmed active Golden Eagle nest (2011—discovery and last check) is Response to Comment 4-17: References were updated as
approximately 0.85 miles from the ROW in the Lucy Gray Mountains. This same nest is only Cmnt Suggested
approximately 2.5 miles from the proposed solar array field identified in Alternative D. This proximity 4-15 ’
may increase the probability of disturbance to a breeding pair.
Page 4-29, Mammals, 2™ Paragraph,
e 2" paragraph: The second sentence may better read, “The Project is not anticipated to significantly Cmnt
influence movement of bighorn sheep between mountain ranges.” 416
e 3" paragraph 5th line: Replace the word “adversely” with “significantly.” "
Page 6-1, Chapter 6 - REFERENCES,
Chapter 2: Insert
Nevada Department of Wildlife. 2012. Gila Monster Status, Identification and Reporting Protocol
for Observations, NDOW, Southern Region, 7 September 2012, 3 pp. Ccmnt
Online at; http://www.ndow.org/wild/conservation/reptile/07Gila_Protocol.pdf . 417
Page 6-5, Chapters 3 and 4,
See Page 6-1 comment -- Replace 2007 reference with the 2012 reference for Gila Monster Status,
Identification and Reporting Protocol for Observations.
September 2013 D-37 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Helseth, G. (NDOW-SR# 13-077) 4 January 10, 2013

In view of the concurrent planning efforts for the Proposed Las Vegas Field Office Resource
Management Plan Amendment, the Dry Lake Solar Energy Zone Regional Mitigation Planning Project,

value of the Silver State Solar South Project area as connectivity linkage for the Ivanpah and Eldorado- Cmnt
Piute desert tortoise CHU’s (and perhaps at least 10 BLM special status wildlife species), current state of 4-17

renewable energy markets, effects to other existing resource values such as special recreation
management areas and visual resources, new planning tools like BLM’s Mojave Rapid Ecological
Assessment and The Nature Conservancy’s Ecological Assessment of the Mojave Desert, the proposed
Ivanpah Valley ACEC, why was the Dry Lake SEZ not analyzed as a potential site for the Project?

Regardless of the possibility for analysis of novel or variations on the action alternatives presented in the
Draft SEIS, the Project as indicated in section 4.19.3.6 will result in a sizable contribution to long-term
cumulative, adverse impacts to wildlife resources in the Ivanpah Valley region. Cooperating agencies
need to have interactive dialogue for resolving concerns, such as those expressed herein, and assist in
development of alternative strategies to minimize long term impacts to wildlife resources. Because
habitat quality characteristics will undergo change not just from straightforward footprint disturbances but
less obvious changes in ecological process dynamics, there is expectation that dialogue for compensatory
mitigation associated with this and other cumulative projects will contribute to effective and timely
management tools.

Thank you again for opportunity to provide this abbreviated review. We look forward to additional
opportunities in discussing measures for avoiding and minimizing impacts to wildlife resources.

Sincerely,

D. Bradford Hardenbrook

Supervisory Habitat Biologist

Nevada Department of Wildlife, Southem Region
4747 Vegas Drive, Las Vegas, Nevada 89108
702.486.5127 x3600; 702.486.5133 FAX
bhrdnbrk@ndow.org

References
Arizona Burrowing Owl Working Group. 2009. Burrowing Owl Project Clearance Guidance for
Landowners. Arizona Game & Fish Department. May 2009. 9 pp.

Fletcher, D.M. 2009. Distribution and Site Selection of LeConte s and Crissal Thrashers in the Mojave
Desert: A Multi-Model Approach. Thesis submitted as partial requirement for M.S. Degree in
Biological Sciences from the University of Nevada, Las Vegas. May 2009. 73 pp.

Online at: http://digitalscholarship.unlv.edu/thesesdissertations/1122/.

Nevada Department of Wildlife. 2012. Gila Monster Status, Identification and Reporting Protocol for
Observations. NDOW, Southern Region, 7 September 2012. 3 pp.

Pagel, J.E., D.M. Whittington, and G.T. Allen. 2010. Interim Golden Eagle inventory and
monitoring protocols; and other recommendations. Division of Migratory Bird Management, U.S.
Fish and Wildlife Service. 27 pp.
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Response to Comment 4-18: The Dry Lake SEZ was not
analyzed as a potential site because this Project is a part of the
Slver Sate Solar North Project. Location alternatives were
evaluated as part of the 2010 Final EIS
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The Nevada Division of State Lands and the State Land Use Planning Agency offer the
following comments:

Please consider the cumulative visual impacts from development activities (temporary and
permanent). Some notable activities include proliferation of new roads, poorly-sited and
designed structures, lack of co-location of infrastructure and improper lighting, to name a
few.

The following mitigation measures are suggested:
Utilize appropriate lighting:
Utilize consistent lighting mitigation measures that follow “Dark Sky” lighting practices.

Effective lighting should have screens that do not allow the bulb to shine up or out. All
proposed lighting shall be located to avoid light pollution onto any adjacent lands as
viewed from a distance. All lighting fixtures shall be hooded and shielded, face downward,
located within soffits and directed on to the pertinent site only, and away from adjacent
parcels or areas.

A lighting plan should be submitted indicating the types of lighting and fixtures, the
locations of fixtures, lumens of lighting, and the areas illuminated by the lighting plan.

Any required FAA lighting should be consolidated and minimized wherever possible.

In addition, the following mitigation measures should be employed.

Utilize building materials, colors and site placement that are compatible with the
natural environment:

Utilize consistent mitigation measures that address logical placement of improvements and
use of appropriate screening and structure colors. Existing utility corridors, roads and areas
of disturbed land should be utilized wherever possible. Proliferation of new roads should be
avoided.

For example, the use of compatible paint colors on structures reduces the visual impacts of
the built environment. Using screening, careful site placement, and cognitive use of earth-
tone colors/materials that match the environment improve the user experience for others
who might have different values than what is fostered by built environment activities.

Federal agencies should require these mitigation measures as conditions of approval for all
permanent and temporary applications.

Skip Canfield, State Land Use Planning Agency

Cmnt
51

Response to Comments— Comment L etter 5

Response to Comment 5-1: Comment noted. MM VIS-1 has been
revised in the Final Supplemental EISPRMPA to provide more
detail about surface treatments for structures and roads.
Lighting for the Project would generally adhere to the guidance
provided in the comment; for example, lighting would be
shielded and directed downward, and lighting would only be
installed within limited locations of the site and would not be
installed along roadways.
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LAS \_f_E.GAS Department of Aviation

RANDALL H. WALKER

oERECTOR

ROSEMARY A. VASSILIADIS
SERUTY DERICTOR

POSTAL BOX 11008

McCARRAN INTERNATIONAL AIRPORT LAS VEEAS, NEVADA BS11-1008
[7o2) 261- 521

FAX [702) B97- 9553

E-MAIL! webmeater2@8mocarran.cam

January 3, 2013

Vi4 EMAIL

Greg Helseth

Renewable Energy Project Manager
Bureau of Land Management

Las Vegas Field Office

4701 N. Torrey Pines Drive

Las Vegas, NV 89130-2301

RE: Comments on the Draft Supplemental EIS for the Silver State South Project
and Las Vegas Field Office RMP Amendment

Dear Mr. Helseth:

Clark County Department of Aviation (CCDOA) submits these comments on the Draft
Supplemental Environmental Impact Statement (DSEIS) for the proposed Silver State
Solar South Project and Las Vegas Field Office Resource Management Plan Amendment.
CCDOA looks forward to continuing to work with First Solar, Inc. and with Bureau of
Land of Management and its consultanis to ensure that the project is constructed in a
manner that is compatible with the planned Southern Nevada Supplemental Airport.

Please feel free to contact me at (702) 261-5709 or marksi(@mccarran.com with questions
or inquiries.

Sinectrly,

ARK E. SILVERSTEIN
Principal Planner

Enclosure

cc: Randall Walker
Rosemary Vassiliadis
Teresa R. Motley
Cheryl Cote
Linda Bullen

Susan Brager, Chalr » Steve Sisolak, Vice-Chair
b o Larry Brown  « Tom Collins » Chris Giunchighiani  » Mary Beth Scow = Lawrence Weeldy
Ul

- i
0{@% Clark County Board Lt Consilssioners
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Clark County Department of Aviation Comments
on the

Draft Supplemental Environmental Impact Statement for the
Proposed Silver State Solar South Project and the
Proposed Las Vegas Field Office Resource Management Plan Amendment

January 3, 2013

The Clark County Department of Aviation (CCDOA) is planning to construct and operate a new
commercial service airport in the Ivanpah Valley (the Southern Nevada Supplemental Airport or
SNSA). The proposed Silver State Solar South Project in Primm, Nevada (Silver State South)
would be immediately adjacent to, and in fact would overlap in part with, the congressionally-
designated Airport Environs Overlay District (Overlay District) for the SNSA. As we have
noted in prior comments to the Bureau of Land Management (BLM), CCDOA is committed to
ensuring that any new infrastructure in southern Nevada is compatible with the siting,
construction, and operation of the SNSA. In light of that fact, CCDOA provides the following
comments on the Draft Supplemental Environmental Impact Statement (DSEIS).

1. Proposed ACEC Designation (Alternative D)

Alternative D in the DSEIS includes a proposal to designate a 40,180-acre area as an Area of
Critical Environmental Concern (ACEC).] Management prescriptions proposed for the ACEC
include the exclusion of large site-type rights-of-way (ROWs), and designation of the area as a
linear ROW avoidance area Jd. CCDOA has several concerns about this proposed designation.

Interference with SNSA Flood Control Facilities

As discussed in our scoping comments, CCDOA has identified sites that will be required to
provide adequate stormwater and flood control protection for the SNSA.> In September 2009,
CCDOA applied to BLM for a right-of-way (ROW) permit for the lands necessary for
implementation of the SNSA flood control plan (BLM Serial No. NVN-087969).> BLM has Cmnt
made an express commitment to not authorize land uses that would preclude the siting of the 6-1
SNSA stormwater facilities while an Environmental Impact Statement (EIS) on SNSA is

pending. See Letter from Robert B. Ross to Mark E. Silverstein (Mar. 29, 2011) (attached as

' DSEIS at 2-9, 2-10.

? Clark County Department of Aviation Scoping C ts on the Suppl [ Enviro [ Impact S

and Proposed Resource Manag Plan A iment for the Proposed First Solar South Solar Energy Project
Near Primm, Nevada (Oct. 31, 2011} at p. 2 (attached as Exhibit A).

* This ROW application seeks a permit for three modified retention facility basins and one drainage easement for
flood control. See Exhibit B.

2

Response to Comments— Comment L etter 6

Response to Comment 6-1: The management prescriptions for
the proposed ACEC, which apply to either Alternative D or the
BLM Preferred Alternative, have been modified to allow ROWs
necessary for construction and operation of the Southern
Nevada Supplemental Airport (Airport) and associated
facilities, subject to an approved Airport Final Environmental
Impact Statement and Record of Decision, and subject to
compliance with the Endangered Species Act, 16 U.SC. 8§ §
1531-1544. Refer to Table 2-2 in the Final Supplemental
EISPRMPA. The conveyor belt and modified retention facilities
proposed for the Airport are now shown on Figure 4.19-1 in the
Final Supplemental EISPRMPA. The increased base flood
elevation projected in association with the Airport is now
described in Section 4.19.3.5.
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Exhibit C).* The proposed ACEC in Alternative D interferes with a number of CCDOA’s
planned flood control facilities.

e Lucy Gray Modified Retention Facility (MRF,

As proposed in the DSEIS, the ACEC in Alternative D would entirely subsume one of the
planned stormwater retention facilities for the SNSA (the Lucy Gray Modified Retention
Facility, located in Sec. 8, T. 268 R. 60E). See Exhibits B (ROW application) and D (Map).
One of the proposed management prescriptions for the ACEC excludes ROWs greater than 5
acres inside the ACEC.” In order to provide for construction of the basin and associated
spillways, and berms, the Lucy Gray MRF application seeks a ROW that would occupy over 160
acres. This ROW application would be inconsistent with the proposed exclusion of large-scale
ROWSs from the ACEC, creating a direct conflict with BLM’s assurances to CCDOA that it
would not take any actions that would preclude use of the flood control sites identified in
CCDOA’s 2009 ROW application.

e  Temporary Conveyor Belt

In 2010, CCDOA applied for a ROW permit for a temporary elevated, electric conveyor belt
system to transport mineral materials for use in the construction of the SNSA and the modified
retention facilities, as well as for any necessary service roads associated with the conveyor belt cmnt
system. (BLM Serial No. NVN-088081, attached as Exhibit E). The proposed ACEC in 6-1
Alternative D encompasses a section of the conveyor belt route. See Exhibit D. Construction }
and operation of the conveyor belt route would conflict with the management prescription that Cont’d
would identify the ACEC as a linear ROW avoidance area.® As with the Lucy Gray MREF, this
would create a direct conflict with BLM’s assurances that it would not take any actions that
would preclude use of the flood control sites identified in CCDOA’s ROW applications and
referenced in BLM’s 2011 letter to Mark E. Silverstein at CCDOA (Exhibit C).

o [ncreased base flood elevation on the Roach Lake Playa

CCODA’s 2009 ROW application also seeks a drainage easement over Sections 23 and 26 in T.
26S R. 59E.” This ROW is needed because the planned Airport improvements would reduce the
size of the existing Roach Lake Playa lakebed from approximately 5.4 square miles to
approximately 2.5 square miles, thereby raising the 100-year storm event base flood elevation in
the remaining lakebed by 0.8 feet as compared with existing conditions. The proposed ACEC
overlaps with CCDOA’s ROW application for this drainage easement. See Exhibit D. The
DSEIS does not acknowledge the pending drainage easement nor does it discuss any potential
impacts the increased base flood elevation might have on the values being protected by the
ACEC designation.

* As you know, although work on the SNSA EIS has been temporarily suspended due to the economic downturn,
Clark County is continuing its planning efforts for the new airport,
* DSEIS at 2-12, Table 2-2.
L]
Id.
7 See Exhibit B.
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Incompatibility with industrial development associated with the SNSA

Further, while the proposed ACEC would not infringe on the congressionally-designated Overlay
District, the boundary of the ACEC would directly abut the Overlay District. See Exhibit D.
The SDEIS contains no recognition of the fact that the proposed ACEC would lie in close
proximity to significant existing and proposed industrial development or any discussion
concerning how that industrial development would affect the ability of the ACEC to accomplish

Response to Comments— Comment L etter 6

Response to Comment 6-2: Comment noted. Figures 4.19-1 and
4.19-2 now show the ACEC in context with proposed SNSA
facilities, and the SNSA relationship to the ACEC is now
mentioned throughout the cumulative impact analysis. The
management prescriptions for the proposed ACEC, which apply

its purposes. In addition, the proposed management prescription to designate the area as a linear Cmnt to either Alternative D or the BLM Preferred Alternative, have
ROW avoidance area is inconsistent with and fails to acknowledge the many existing utility 6-2 e .
corridors that already cross the area. BLM should expressly acknowledge the ACEC’s proximity g been I'TDdIfled to aHOW ROWs necessary for construction and
to industrial development and multiple existing utility corridors, and should consider more Opera“on of the Southern Nevada SJpp' emental A”'port
explicitly whether the ACEC as proposed provides the most effective vehicle for protection of . . A .
the relevant population of desert tortoise. (Airport) and associated facilities, subject to an approved
Airport Final Environmental Impact Satement and Record of
2. Other . . . . .
Decision, and subject to compliance with the Endangered
Table 3.9-2, on p. 3-32 of the DSEIS should include Case Number NVN-087969, CCDOA’s : _ 5 fI fI i
ROW application for the modified retention facilities and drainage easement. Cmnt S.:)eCIeS ACt’ 16 U.SC. § § 1531-1 . Refer to Table 2-2 in the
6-3 Final Supplemental EISPRMPA. The ACEC as proposed under
The third paragraph of Section 4.19.2.2, on p. 4-90 of the SDEIS, states incorrectly that “as he BLM Preferred Al . d Al . D h
currently sited, the proposed project if approved, would not impact [the Overlay District].” A the rererr ternative an ternative repr esents the
more accurate description would be: “The proposed project has been designed to minimize outcome of discussions with USFWS during Section 7 ESA
impacts to the Overlay District or the SNSA. The project proponent has worked closely with Cmnt .
CCDOA to ensure that the proposed project and the proposed SNSA are compatible.” 6-4 consultation.
The first bullet point in the same section states that “[a]s of November 2011, the precise location .
of any roadway, utilities, or other related infrastructure within this corridor has not been ReSpOFISB to Comment 6-3: Comment noted. Table 3.9-2 in the
established.” It is unclear what “this corridor” refers to. BLM appears to be discussing the H ' H
Overlay District. If that is so, the statement is incorrect. As discussed above, CCDOA’s ROW Final S'lppl emental El SPRM PA has been modified to include
applications identify the precise location of stormwater and flood control facilities both on and Cmnt CCDOA’ s ROW app| Ication.
off the Overlay District. Although these ROWs have not yet been approved, because they are 6-5
required components of the congressionally-designated SNSA, their precise locations are . .
reasonably foreseeable. Response to Comment 6-4: Comment noted. Section 4.19.2.2 in
3. Ceseral the Final Supplemental EISPRMPA has been modified as
) . ; suggested.
Page 5-11 of the DSEIS incorrectly states that CCDOA has declined cooperating agency status
on this project. CCDOA expressly sought cooperating agency status by letter to Greg Helseth
dated October 31, 2011 (attached to CCDOA’s scoping comments; see Exhibit A), as it did for =~
the previous EIS approved for the Silver State Solar North Project. CCDOA has never declined Cmnt Req:)on% to ComrrEnt 6 5 Comment nOted The refer enced text
to act as a cooperating agency on the proposed project. 6-6 has been revised to mention the pendl ng ROW appllcatl ons for
« % storm water and flood control facilities. However, the precise
location of any roadway, utility or other SNSA-related
infrastructure would be subject to an approved Airport Final
Environmental Impact Satement, Record of Decision, and
4 compliance with the Endangered Species Act, 16 U.SC. 8§ §
1531-1544.
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Response to Comment 6-6: Comment noted. CCDOA islisted in
the Final Supplemental EISPRMPA as a cooper ating agency.
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\\&_ RANDALL H. WALKER

McCARRAN INTERNATIONAL AIRPORT

ROBEMARY A. VASSILIADIE

QOctober 31, 2011 FEMMER bR R

Mr. Gregory Helseth

Bureau of Land Management
Las Vegas Field Office

4701 North Torrey Pines Drive
Las Vegas, NV 89130-2301

RE: Scoping Comments for the Supplemental Environmental Impact Statement
and a Resource Management Plan Amendment for the Proposed First Solar
South Project, NVN-089530; and Request for Cooperating Agency Status

Dear Mr. Helseth:

In response to the Notice of Intent published on September 1, 2011 (76 Fed. Reg. 54483),
and in response to a letter from Vanessa Hice received by the Clark County Department
of Aviation (CCDOA) on September 9, 2011, CCDOA submits these comments on the
Supplemental Environmental Impact Statement (SEIS) and proposed Resource
Management Plan (RMP) Amendment for the proposed First Solar South Project (the
Project) near Primm, Nevada. CCDOA looks forward to continued cooperation with
First Solar and with the Bureau of Land Management (BLM) and its consultants to ensure
that the Project can be constructed in a manner that is compatible with the proposed new
Southern Nevada Supplemental Airport (SNSA).

As you may know, the construction of the SNSA will be eligible for federal grant funding
under the Airport Improvement Program (AIP). In order for Clark County to receive
such AIP grants, CCDOA must comply with several statutorily-defined obligations. In
particular, the airport sponsor must take appropriate action to ensure that the terminal
airspace required to protect instrument and visual operations to the airport will be cleared
and protected by mitigating existing and by preventing future airport hazards. 49 U.S.C.
47107(a)(9). In addition, as the recipient of AIP grant monies, CCDOA must also take
appropriate action to restrict the use of land next to or near the airport to users that are
compatible with normal airport operations. 49 U.S.C. 47107(a)(10). As a result of these
legal requirements, CCDOA is contractually and statutorily obligated to ensure that land
uses in and around the proposed SNSA site would not impair the use and operation of
that facility.

The Project is located in immediate proximity to the approximately 6,000-acre parcel of
land patented to Clark County for the proposed SNSA (the Airport Site). Because of its

Clark County Board of Commni
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Page 2
legal obligations to protect against any incompatibility between the SNSA and the First
Solar Project, CCDOA formally requests to be a cooperating agency for the First
Solar South_and Proposed Resource Management Plan Amendment SEIS. As
described above, CCDOA has the necessary jurisdiction by law and/or special expertise
to participate as a cooperating agency.
In addition, CCDOA is submitting the attached scoping comments to identify concerns
that should be examined in the First Solar South/RMP Amendment SEIS. Please feel
free to contact me at (702) 261-5709 or marksi@mccarran.com with questions or
inquiries.
Sincerel :
MARK E. SILVERSTEIN
Airport Program Administrator
Encl.
] Randall Walker
Rosemary Vassiliadis
Teresa Motley
Philip Rhinehart
Vanessa Hice
Mark Chandler
David Kessler
Linda Bullen
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Clark County Department of Aviation
Scoping Comments on the
Supplemental Environmental Impact Statement and
Proposed Resource Management Plan Amendment for the
Proposed First Solar South Solar Energy Project near Primm, Nevada

October 31, 2011

The Clark County Department of Aviation (CCDOA) owns and operates a regional
system of airports within southern Nevada, and as part of that system, is planning to
construct and operate a new commercial service airport in the Ivanpah Valley (the
Southern Nevada Supplemental Airport or SNSA).

Silver State Solar, LLC (First Solar)' has applied to the Bureau of Land Management
(BLM) for a right-of-way (ROW) for construction, operation, maintenance, and
termination of a solar energy generation facility (First Solar South or the Project). The
ROW application seeks 13,043 acres, although the footprint of the proposed solar energy
facilities apparently would only require approximately 2,900 acres. A significant amount
of the lands within the boundaries of First Solar’s requested ROW fall within the lands
designated by Title V of Public Law 107-282 for future use as an Airport Environs
Overlay District (Overlay District) for the SNSA. In addition, the proposed First Solar
South Project as built would be immediately adjacent to, and would overlap in part with,
the Overlay District. Other parts of the requested ROW would impinge upon sites
identified by CCDOA as necessary for stormwater and flood control purposes to serve
the SNSA.

Because the proposed Project differs in significant ways from the Silver State Solar
Project originally studied by BLM in a Final Environmental Impact Statement (FEIS)
(serial no. N-85077; ROD issued on 10/13/10), BLM has determined that a Supplemental
Environmental Impact Statement (SEIS) must be prepared and has invited CCDOA to
comment on any potential conflicts between the proposed Project and construction or
operation of the SNSA.

CCDOA meets regularly with First Solar representatives concemning its project near
Primm (the “North” Project), which is currently under construction, and also concerning
the proposed First Solar South Project. CCDOA and First Solar have worked
successfully to reach conceptual agreement on a proposed plan of development for the
Project that would not interfere with construction and operation of the SNSA. However,
while CCDOA neither supports nor opposes the Project, the actual ROW application
under consideration by BLM covers considerably more land than has been identified as
necessary for the siting of the Project itself. This is a critical distinction because CCDOA
has serious concerns about potentially conflicting uses within the broad ROW at issue in
the SEIS. CCDOA is committed to ensuring that any new infrastructure in southemn

| Silver State Solar is 2 wholly-owned subsidiary of First Solar, Inc.

tember 20 i
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Nevada is compatible with the siting, construction, and operation of the SNSA. In light
of that fact, CCDOA files these comments on the Proposed Project.

1. LAND USE

Airport Site and Overlay District
As discussed in the original FEIS, pursuant to Public Law 106-362, the BLM patented to

Clark County a 6,000-acre site in the Ivanpah Valley (Airport Site) for the purpose of
constructing and operating an airport and related infrastructure.” Subsequently, Congress
directed that an additional 17,000 acres surrounding the Airport Site (the Overlay
District) be conveyed to the County upon final federal approval of the SNSA (Public Law
107-282).> BLM adequately recognized the congressional mandate for the Overlay
District in its statement of Purpose and Need in the FEIS approving Silver State North.*
Pursuant to this congressional mandate, the Federal Aviation Administration (FAA) and
BLM have begun work on the necessary environmental reviews for the SNSA. Although
work on the environmental impact statement (EIS) for the SNSA was temporarily
suspended in 2010 due to the economic downtun, Clark County is continuing its
planning efforts for the new airport.

Stormwater and Flood Control Sites
Subsequent to the publication of the underlying FEIS, CCDOA finalized its planning

studies regarding additional sites that will be necessary to ensure adequate stormwater
and flood control protection of the SNSA.”  In September 2009, CCDOA applied to
BLM for a ROW permit for the lands necessary for implementation of the SNSA flood
control plan, (See serial no. NVN-087969, attached as Exhibit A). That application is
still pending, and use of the sites for flood control purposes will be evaluated in the EIS
for the SNSA.®

The Proposed ROW for First So outh

The 13,043-acre ROW requested for the First Solar South Project encompasses a
considerable amount of the land previously identified as part of the Overlay District for
the SNSA: namely, all or parts of the T.268, R.59E Sections 14, 27, and 34; and T.27S,
R.59E, Sections 9 and 10. In addition, the proposed ROW would also encompass the two
entire sections of land required by CCDOA for flood control for the SNSA, and
addressed in CCDOA’s 2009 ROW application to BLM (T.268, R.59E, Sections 23 and
26). See Map at Exhibit C. This raises two significant issues for consideration in the
SEIS.

? Final Envir tal Impact St t for the Silver State Solar Energy Project (September 2010) (FEIS)
at 3.9.2.

1.

* Id. and id. at 1.4.1.8.

5 Based upon analysis of existing drainage pattemns for the general project area and of predicted 2-year, 5-
year, 10-year and 100-year stormwater runoff flows that would be generated within the airport project area,
CCDOA planners developed a flood control plan that will limit stormwater flows that reach Roach Lake in
order to satisfy relevant FAA guidelines.

S See Letter from Robert B. Ross, Jr. to Mark E. Silverstein dated Mar. 29, 2011 (Ross Letter), attached as
Exhibit B.
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First, we remind BLM of its express commitment to not authorize land uses that would
preclude the siting of the SNSA stormwater facilities.” CCDOA is currently planning to
use all or parts of T.268S, R.59E Sections 14, 23, 26, 27, and 34 for flood control purposes
needed to support the construction and operation of the airport. Therefore, in the SEIS
for First Solar South, BLM must examine the degree to which granting the full 13,043
acre ROW would interfere with the proposed SNSA and its ancillary facilities, and deny
any part of First Solar’s application that is incompatible with the uses proposed in the
SNSA EIS.

Second, we remind BLM of its commitment to ensuring that authorized land uses on
airport-related lands are compatible with the uses authorized by Congress in Public Laws
106-362 (the Ivanpah Valley Airport Public Lands Transfer Act of 2000) and 107-282
(the Clark County Conservation of Public Land and Natural Resources Act of 2002)." To
ensure this, BLM should coordinate the terms of any relevant land use authorization with
Clark County. Such coordination will enable BLM and Clark County to fulfill their
respective obligations under federal law to prevent any potential future airspace
incompatibility and to take all appropriate actions to restrict incompatible land uses near
the SNSA Site.”

2. DRAINAGE AND FLOODPLAIN IMPACTS

It is critical to understand the degree to which the following aspects of the First Solar
South Project would affect both amount and rate of stormwater flows to the SNSA Site:
o Increased impervious surface (because of paved access road, new buildings, and
new parking lot);
e Altered rate of flow due to cumulative effect of the solar panels from both
projects (Silver State North and South) and First Solar’s stormwater infrastructure
(e.g., berms, debris basins, and level spreader detention basins);
o Altered rate of sediment flow due to impacts to upgradient vegetation; and
e Potential increased amount of flow (if the project applicant proposes to truck in
substantial quantities of water per year).

For that reason, CCDOA recommends that the SEIS examine the direct effects to existing
drainage patterns and the cumulative effects to drainage, taking into account the SNSA
drainage plans. CCDOA has already provided a detailed planning report for the proposed
SNSA stormwater facilities to the BLM Las Vegas Field Office for use in the SNSA EIS.
CCDOA stands ready to provide additional copies of this report or any additional
information that may assist the BLM or project applicant.

7 See Ross Letter at 2 (acknowledging that while the SNSA EIS is pending, federal law and regulations
Emhibit the BLM from limiting the range of alternatives being studied in the EIS); attached as Exhibit B,
M dum of Understanding Between Clark County (on behalf of the Department of Aviation) and
the Bureau of Land Management, Las Vegas Field Office, Regarding the Southern Nevada Suppl |

Adirport (March 1, 2011) at Section 1L
9 See 49 U.S.C. § 471087 §§ (2)(9) & (10).
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3. AVIATION ISSUES

Hazard Determination

In the underlying FEIS, BLM adequately addressed of the issue of FAA regulations at 14
CFR Part 77, which require that any party proposing to construct a structure taller than
200 feet or within 20,000 feet of a proposed airport must provide notice to the FAA
through FAA Form 7460 and receive a Determination from the FAA regarding whether
the proposed structure or structures are hazards to air navigation,. CCDOA recommends
that the SEIS incorporate a similar discussion of these critical regulatory obligations and
include a mitigation measure such as MM HAZ-6. 19

Wildlife Attractants

Due to the proximity of the First Solar South Project to a proposed commercial service
airport, any drainage or stormwater detention system constructed in conjunction with the
Project should be consistent with FAA's guidance for avoiding wildlife attractants near
airports."! As part of its commitment to ensure compatible land uses near the SNSA (see
Section 1, above), BLM has an obligation to ensure the Project complies with FAA
guidelines. Therefore, the SEIS should also include a mitigation measure to prevent
wildlife attractants near the planned airport. Per FAA’s guidance, planning should
address design requirements for any flood control/drainage or water detention systems
and also address plans to avoid trash and debris that may attract wildlife."

4, SEGREGATION OF LANDS

In accordance with the Interim Rule amending 43 C.F.R. Parts 2090 and 2800, BLM
temporarily segregated the lands within the proposed ROW boundary from location
under the public lands laws, including the Mining Law of 1872, for a period of up to two
years. In its legal description of the segregated lands, BLM included Sections 14 and
parts of Sections 27 and 34 of T.268, R.59E, as well as parts of Sections 3, 9, and 10 of
T.27S, R.59E.”* We note, however, that in October 2002, pursuant to Public Law 107-
282, these lands were already withdrawn from entry under the mining laws and from
operation under the mineral leasing and geothermal leasing laws. They are to remain
withdrawn until the Secretary terminates the withdrawal or the land is patented." Thus,
the SEIS should reflect accurately the special status of the land in the Overlay District,
e.g., that even after the temporary segregation expires, lands within the Overlay District
will continue to be withdrawn from entry under the mining or mineral leasing laws.

5. AMENDING THE RESOURCE MANAGEMENT PLAN

Because approval of the First Solar South Project ROW application will require an
amendment to the Las Vegas Resource Management Plan (RMP), BLM must also study

9 FEIS at4.14.
:; FAA Advisory Circular 150/5100-33B.
Id,
13 Notice of Intent, 76 Fed. Reg. 54483, 54484 (Scpt. 1, 2011).
" pub. L. 107-282, § 501(a)(5).
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the impacts associated with an RMP amendment that would allow for different land and
resource uses within the Jean Lake/Roach Lake Special Recreation Management Area
(SRMA). Concurrently, the BLM Las Vegas Field Office (LVFO) is in the process of
revising the RMP in its entirety.'” In that regard, it is curious that the Notice of Intent
(NOI) for the First Solar South Project and Associated RMP amendment makes no
mention of the pending revision of the entire RMP. BLM guidance requires that when an
RMP is amended pursuant to a project-specific application during an on-going RMP
revision process, BLM must consider the effect of amending the RMP on the on-going
RMP revision process, including any “ripple” effect on the RMP revision analysis created
by the project-specific amendment. ¢ CCDOA urges BLM to coordinate its analysis for
the RMP revision accordingly. Further, because the SNSA Overlay District and flood
control lands are currently encompassed within the Jean Lake/Roach Lake SRMA, we
request that BLM consult with CCDOA regarding any change in designation in the
current SRMA boundary that could potentially impact the construction or operation of the
SNSA, including its flood control facilities.

*® % N

5 See 75 Fed. Reg. 428 (Jan, 5, 2010) (Notice of Intent to prepare a revision to the Las Vegas Resource
Plan and A iated Envi 1 Impact Sta ) and Final Scoping Report, issued May

2010.
'8 Bureau of Land Management Land Use Planning Handbook H-1601-1 at VII(F).
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BUREAU OF LAND MANAGEMENT Page 1 of 1 Response to Comments — Comment L etter 6
CASE RECORDATION

RunDate:  12/18/2012 (MASS) Serial Register Page

01 10-21-1976;090STAT2776;43USC1761 Total Acres Serial Number

Case Type 287001: ROW-WATER FACILITY 4,999.000 NVN-- - 087969

Commodity 945:  FLOOD PLAIN RESERV

Case Disposition: PENDING

Serial Number: NVN--- - 087969
Name & Address Int Rel % Interest
CLARK CNTY DEPT OF AVIATION  BOX 11005 LAS VEGAS NV 88111 APPLICANT 100.0000000
Serial Number: NVN--- - 087969

Mer Twp Rng Sec STyp  SNrSuff Subdivision District/Field Office County Mgmt Agency

21 02405 0550E 001 ALIG E2SE; LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT
2102505 0530E 006 ALIG SINE NZSE, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

1 02505 (5%0E 006 LOTS 1.2 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102505 05808 035 ALIG EZ, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02505 0590 035 LoTS 5 LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT

21 02505 0590€ 035 LOTS 14.510; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02605 0590E 002 ALID SENW.E2 E25W,SWSW, LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT

21 02608 0590€ 002 LoTs 12,3589 LAS VEGAS FIELD CFFICE CLARK BUREAU OF LAND MGMT

21 02605 05%0E 003 LOTS 58 LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT
2102605 0850€ 010 Lots 1458 LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT

21 02605 05%0€ 011 ALL ENTIRE SECTION LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT

21 02605 D590E 074 ALIQ SWSW, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02605 0580E 015 LOTS 458 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 026085 0590€ 022 ALID E2NE SE| LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102608 0590E 022 LoTs 1,3.6.7,10; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102605 0590E 023 ALL ENTIRE SECTION LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02605 0590E 026 ALL ENTIRE SECTION LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT

21 (2605 0590E 027 ALIG EZ LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02605 0590E 027 LOTS 1458 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02605 0590E 034 ALID HENW, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 02605 0590E 034 LOTS 1 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102708 0590E 004 ALIQ SINWNZSW, LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT
102708 05%0E 004 LOTS 234, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

21 012605 0600E 008 AL SW.NENE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

Serial Number: NVN-— - 087369

Act Date Code Action Action Remark Pending Office

09/25/2009 124 APLN RECD DIVISION OF LANDS
e e Serial Number: NVN-— - 087969

o001 ROW FOR THREE MODIFIED RETENTION FACILITY BASINS AND

0002 ONE DRAINAGE EASEMENT FOR FLOOD CONTROL.

NO WARRANTY IS MADE BY BLM FOR USE OF THE DATA FOR PURPOSES NOT INTENDED BY BLM
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E. 4
United States Department of the Interior D aad

TAKE PRIDE®
WAMERICA

BUREAU OF LAND MANAGEMENT
Southern Nevada District Office
Las Vegas Field Office
4701 N. Torrey Pines Drive
Las Vegas, NV 89130
http://www.blm.gov/nv/st/en/fo/lvfo.1.html

MAR 29 2011

In Reply Refer to:
N-87969

N-88003

N-88081

N-88518

2711/2800 (NVS0056)

Mark E. Silverstein

Clark County Department of Aviation
Planning Section

1845 E. Russell Rd, 3rd FL.

Las Vegas, NV 89119

Dear Mr. Silverstein:

This letter is a follow-up for the meeting held on December 15, 2010 between representatives of
the Clark County Department of Aviation (CCDOA) and the Bureau of Land Management
(BLM) pertaining to the proposed Southern Nevada Supplemental Airport (SNSA). At the
meeting, the CCDOA expressed concerns relating to off-site facilities that are currently proposed
to support the SNSA, more specifically identified as the modified retention facility sites included
in BLM application N-87969. The BLM appreciated the opportunity to meet with the CCDOA
to discuss the concemns relating to the SNSA off-site facilities. As discussed at the meeting, the
BLM believes that the following actions may help to address some of the concemns.

The BLM recognizes that Congress has expressed a clear intent that lands in the Ivanpah Valley
be set aside for development of a new commercial service airport and related infrastructure. In
the Southern Nevada Public Land Management Act of 1998 (Public Law 105-263), as amended,
the Ivanpah Valley Airport Public Lands Transfer Act of 2000 (Public Law 106-362), and Title
V of the Clark County Conservation of Public Land and Natural Resources Act of 2002 (Public
Law 107-282), Congress recognized the need for a supplemental commercial service airport to
serve the Las Vegas metropolitan area and found that the Ivanpah Valley was the best location
for a new airport. The Acts collectively authorized the sale of the 6,000-acre Airport Site to the
CCDOA, identified a 17,000-acre Noise Overlay District for transfer to the CCDOA upon a final
decision by the Federal Aviation Administration and BLM to approve the airport, and directed

September 2013 D-53 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

the BLM to establish a transportation and utilities corridor connecting the Las Vegas Valley to
the Airport Site to provide for the utilities and transportation infrastructure needed to serve the
airport.

On March 1, 2011, the CCDOA and the BLM entered into a Memorandum of Understanding
(MOU) relating to the SNSA. The purpose of the MOU is to enhance communication and
consultation between CCDOA and BLM with respect to management of federal lands near the
SNSA, to ensure that CCDOA receives timely notification regarding proposed land uses on lands
as defined in the MOU, to ensure that CCDOA provides timely comments to BLM on any such
proposed uses, and to ensure compliance with the aforementioned Acts. The MOU identifies the
modified retention facilities as airport-related lands and details a process for communication
between the CCDOA and the BLM that includes uses proposed on the airport-related lands.

The modified retention facility sites are being evaluated in the Environmental Impact Statement
(EIS) for the SNSA. While the EIS for the SNSA is pending, federal law and regulations prohibit
the BLM from limiting the range of alternatives being studied in the EIS. Since the modified
retention facility sites are being considered as part of the EIS for the SNSA, the BLM would not
authorize land uses that preclude the siting of the modified retention facilities in the proposed
locations. Additionally, given the Congressional intent outlined in the aforementioned Acts, the
BLM will evaluate proposed land uses located on airport-related lands (as identified in the
MOU) to ensure that they are not incompatible with the uses authorized by the Acts. The MOU
identifies a mechanism for the CCDOA to provide the BLM with comments that will assist in the
evaluation to determine if a proposed use may limit the range of alternatives currently being
analyzed in the EIS or if the proposed use may be incompatible with the uses authorized by the
Acts.

Also discussed at the meeting, the Las Vegas Field Office is engaged in a revision to the existing
Resource Management Plan (RMP). The revised RMP will include a reference to the MOU
between the CCDOA and the BLM for the SNSA.

In the future, please request a meeting anytime the CCDOA has concerns relating to the SNSA.
The MOU identifies Phil Rhinehart as the BLM Staff Contact. Please feel free to contact Phil
Rhinehart at (702) 515-5182 for any BLM-related SNSA issues.

Sincerely,

@_,(&ﬂ/

Robert B. Ross, Jr.
Field Manager

Response to Comments— Comment L etter 6
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DEPARTMENT OF THE INTERIOR Run Time:  01:38 PM
BUREAU OF LAND MANAGEMENT Page 1 of 1
CASE RECORDATION
RunDate:  12/18/2012 (MASS) Serial Register Page
01 10-21-1976;090S TAT2776;43USC1761 Total Acres Serial Number

Case Type 289001: ROW-OTHER-FLPMA
Commodity 971: NON-ENERGY FACILITIES

Case Disposition: PENDING

60.230 NVN--- - 088081

Serial Number: NVN-- - 088081

Name & Address Int Rel % Interest
CLARK CNTY DEPT OF AVIATION  BOX 11005 LAS VEGAS NV 83111 APPLICANT 100.0000000
Serial Number: NVN—- - 088081

Mer Twp Rng Sec STyp  SNr Sufi Subdivision District/Field Office County Mgmt Agency

21 02405 0S00E 031 ALIC E25E; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
1 02405 0580E 034 ALIQ SW SWSE; LAS VEGAS FIELD OFFICE CLARK BUREALI OF LAND MGMT
2102505 0500E 003 ALl SWSW, LAS VEGAS FIELD OFFICE CLARK BUREALI OF LAND MGMT
21 02505 0500E 004 ALiQ NW,SE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02505 0580E 005 ALIQ NENE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
1 02505 0SB0E 010 ALIG NENW.NE; LAS VEGAS FIELD OFFICE CLARK BUREALI OF LAND MGMT
2102508 0590E 011 AL SW 525 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102505 0590E 014 ALIG W2NE SW LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102505 0590E 022 ALID SENESW,; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02505 0590E 023 ALQ (3 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
1 02505 0590E 023 AL NWNW; LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT
21 02505 05908 027 AL NE M2SE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102505 0590E 027 AL NZ.5W; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02505 0530E 033 ALIQ SESE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
71 02505 0590E 034 ALIQ W LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02508 0590E 035 ALIQ 5252 LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102508 0590E 036 AUQ ST5W; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
1 (2605 05908 002 ALIg W W2SW; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02608 0530E 004 ALl NE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102605 0S90E 004 ALl NW HZSW; LAS VEGAS FIELD OFFICE CLARK BUREALI OF LAND MGMT
102605 0S90E 005 ALlg SE:; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102605 0580E 005 ALIQ NE W2SE; LAS VEGAS FIELD OFFICE CLARK BUREAU OF LAND MGMT
2102605 0590E 008 ALIQ EZNW.WZNE NESW, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102605 0590E 010 AL NENE, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
2102605 0S90E 032 ALiQ SEME E2SE; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02605 DG00E DM Al N, LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT
21 02605 0S00E 006 AL SW, LAS VEGAS FIELD OFFICE CLARK BUREAL! OF LAND MGMT
2102605 0G00E 007 ALIQ E; LAS VEGAS FIELD OFFICE CLARK BUREAL OF LAND MGMT

Serial Number: NVN-— - 088081

Act Date Code Action Action Remark Pending Office
12/02/200% 124  APLN RECD DIVISION OF LANDS
Serial Number: NVN-—- - 088081
Line Nr Remarks
0001 ROW FOR CONVEYOR SYSTEM TO TRANSBORT MINERAL
o002 MATERIALS FOR USE IN CONSTRUCTION OF SO. NEVADA
0003 SUPPLEMENTAL AIRPORT.

NO WARRANTY IS MADE BY BLM FOR USE OF THE DATA FOR PURPOSES NOT INTENDED BY BLM
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Basin and Range Watch
January 9™, 2013

To: Gregory Helseth

BLM Las Vegas Field Office,
4701 North Torrey Pines Drive,
Las Vegas, NV 89130-2301
SilverStateSouthEIS@blm.gov

Dear Greg,

We would like to submit the following comments for the Silver State South Supplemental Environmental
Impact Statement (NVN-089530, NVN-085801)

Basin and Range Watch is a group of volunteers who live in the deserts of Nevada and California,
working to stop the destruction of our desert homeland. Industrial renewable energy companies are
seeking to develop millions of acres of unspoiled habitat in our region. Our goal is to identify the
problems of energy sprawl and find solutions that will preserve our natural ecosystems and open
spaces. We have visited the Silver State South project site and are concerned about the direct and
cumulative impacts that the project would have on the region.

The Desert Protective Council (DPC) is non-profit 501(c){3) membership organization, incorporated in
1954. The mission of the Desert Protective Council is to safeguard for wise and reverent use by this and
succeeding generations, those desert areas of the American southwest that are of unique scenic,
scientific, historical, cultural, spiritual and recreational value and to educate children and adults to a
better understanding of the desert. The DPC works through a balanced program of education, advocacy
and land stewardship. DPC members have hiked and camped throughout southern Nevada and eastern
California and we are concerned about the direct and cumulative impacts to the region on the values

listed above from the construction of the Silver State South project.

Save the Desert Tortoise is a community of over 5,000 people from Nevada and across the nation
concerned about the desert tortoise and its habitat.

Purpose and Need.

Cmnt

resources of lvanpah Valley from the recent boom of renewable energy applications. The Statement 7-1

The Purpose and Need Statement should reflect a need to protect the natural, cultural and visual

should recognize that projects of such large acreage are not compatible with maintaining functioning

Response to Comments— Comment Letter 7

Response to Comment 7-1: Comment noted. The BLM manages
public lands for multiple uses for future generations taking into
account potential renewable and non-renewable sources, in
accordance with 8103(c) of the Federal Land Policy and
Management Act of 1976. The BLM's NEPA Handbook notes
that “the purpose and need statement for an externally
generated action must describe the BLM purpose and need, not
an Applicant’s or external proponent’s purpose and need.” 40
CFR §1502.13. The BLM'’s statement of purpose and need isin
response to a specific ROW request on BLM-managed lands.
The BLM’s purpose and need is triggered by the application.
The BLM’s palicy is to facilitate environmentally responsible
development of solar energy projects on the public lands,
consistent with the provisions of Secretarial Order 3285A1
dated March 11, 2009, as amended February 22, 2010.
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ecological systems. The Statement should recognize the presence of rare plants. The Statement should
recognize that lvanpah Valley has been identified by the as an important region for the desert tortoise
and that this project would disrupt a potentially important desert tortoise connectivity zone.

The management objectives in The Energy Policy Act 2005 (EPAct), Title |l, Section 211, set forth the
“sense of Congress” that the Secretary of the Interior should seek to have approved non-hydropower
renewable energy projects on the public lands with a generation capacity of at least 10,000 MW by
2015.

In October, 2012, the Interior Department announced that the goal was achieved when Secretary
Salazar signed the Record of Decision for the Chokecherry and Sierra Madre Wind Energy Project in
Wyoming. Since 2009, the Department of the Interior has authorized 18 utility-scale solar projects, 7
industrial-scale wind projects, and 8 geothermal plants on the public lands. When built, these projects
will generate over 10,000 MW of electricity.

The goals of Section 4 in Secretarial Order 3283 clearly state a need for environmental responsibility:
“the permitting of environmentally responsible wind, solar, biomass, and geothermal operations and
electrical transmission facilities on the public lands.

The Silver State South Solar Project in its proposed location would impact rare plants, endangered
wildlife, cultural resources, air quality and visual resources. It will need over 5 square miles of desert
habitat for space to develop. It would be inconsistent with the Best Management Practices concerning
the National Environmental Policy Act, the Endangered Species Act, and the Federal Lands Management
Policy Act, etc and can, in no way, be considered “environmentally responsible”.

Cmnt
7-1
Cont’d

Alternatives:
The SEIS should consider more alternatives that are specific to conservation.

Following the guidelines of the National Environmental Policy Act, a full range of alternatives should be
considered in every Environmental Impact Statement.

Also following the guidelines of the National Environmental Policy Act, the final EIS should present the
environmental impacts of the proposal and the alternatives in comparative form, thus sharply defining
the issues and providing a clear basis for choice among options by the decision maker and the public. In

this section agencies shall:

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives which
were eliminated from detailed study, briefly discuss the reasons for their having been eliminated.

(b) Devote substantial treatment to each alternative considered in detail including the proposed action
so that reviewers may evaluate their comparative merits.

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.

(d) Include the alternative of no action.

Response to Comments— Comment Letter 7
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(e) Identify the agency's preferred alternative or alternatives, if one or more exists, in the draft
statement and identify such alternative in the final statement unless another law prohibits the
expression of such a preference.,

(f) Include appropriate mitigation measures not already included in the proposed action or alternatives.

We would like to request that the following alternatives be included in the Draft Environmental Impact
Statement.

Our preferred alternative: Choose a Conservation Alternative that designates the Area of Critical
Environmental Concern. Fvaluate and select a conservation action alternative the denies First Solar's
right-of-way request, and instead designates a more robust ACEC that covers more of the lower
elevation creosote bush scrub habitat between Primm, Nevada and the Lucy Gray Mountains.

Reduced footprint 250 MW alternative: First Solar has secured a Power Purchase Agreement for 250
MW yet the SEIS is reviewing a project footprint for 350 MW. Given the controversy associated with this
project involving rare plants, wildlife linkage, desert tortoise and visual resources, we would like to see
the BLM review an alternative that cuts off 100 MW. By doing this, BLM could work with a wider
connectivity corridor for the desert tortoise. Why review a larger alternative when the applicant does
not even need it? We have provided a Google Earth map that shows how much habitat and wildlife
linkage could be preserved if a 250 MW alternative were considered.

% Silver State South 1250 MV

" Silver State South

Brownfields and Degraded Lands Alternative: The US Environmental Protection Agency has identified
over 1.5 million acres of brownfields in the United States that would be suitable for utility scale solar
development. See here: http://www.epa.gov/oswercpa/

http://www.wvbrownfields.org/conferences/2010/presentations/Evans%20Paul%20-%20lobs.pdf

Cmnt
7-2

Response to Comments— Comment Letter 7

Response to Comment 7-2: See Section D.4. Also, refer to
Figure 2-1 in the Final Supplemental EISPRMPA.

Slver Sate has proposed under Alternatives B, C, and D to
develop a 350MWixc facility in two construction phases. Phase |
is a 250 MWjxc portion of the proposed 350 MWxc of
development, and would include facilities for interconnection to
SCE'’s transmission system via the proposed Primm Substation.
Phase 11, the remaining 100 MW c proposed for development,
would include facilities (e.g., a substation/switchyard, and a
220/230-kV gen-tie line) for interconnection to either the
California market via the new Primm Substation, or the Nevada
market via the existing Bighorn Substation. Further, the Final
Supplemental EISPRMPA includes a BLM Preferred
Alternative of 250 MWjc in capacity, with a reduction in size,
construction duration, and required related infrastructure.

The BLM’s purpose and need for the proposed action defines
the range of alternatives to be considered. The BLM must
analyze a range of reasonable alternatives, but is not required
to analyze in detail every possible alternative or variation. The
BLM’'s purpose and need was reasonably focused on
responding to Slver State’s application in accordance with
FLPMA’'s multiple-use mandate and other Federal statutory
and policy directives regarding the development of renewable
energy on public lands.

Distributed power generation is considered outside the scope of
the purpose and need for the Project; specifically, Federal
renewable power generation goals on the public lands. BLM
considered a reasonable range of alternatives consistent with
NEPA and BLM policies and procedures. The action
alternatives satisfy the purpose and need in that they fulfill
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BLM's obligation to consider the ROW application, meet
Federal renewable energy mandates and respond to impacts
identified in the NEPA analysis. Refer to Common Response in
Section D 4.

The commenter is correct that not all of the proposed ACEC
area is suitable desert tortoise habitat, but preservation of those
areas prevents encroachment onto tortoise habitat and also
benefits protection of other species that did not meet relevance
and importance criteria for ACEC protection such as bighorn
sheep that can use higher elevation and rockier terrain.
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The Arizona BLM is reviewing the “The Restoration Design Energy Project”
http://www.blm.gov/az/st/en/prog/energy/arra_solar.html (RDEP), funded by the American Recovery
and Reinvestment Act of 2009, which supports the Secretary of Interior's goals to build America's new
energy future and to protect and restore treasured landscapes. The following statement is made:
“Emphasis will be on lands that are previously disturbed, developed, or where the effects on sensitive
resources would be minimized. The BLM intends to use the results of the EIS to amend its land use
plans across Arizona to identity areas that are considered to be most suitable for renewable energy
projects.

While these amendments will only apply to BLM-managed lands, the EIS will examine all lands in
Arizona and serve as a resoiurce to the public, policy makers, and energy planners.”

Distributed Generation Alternative: Distributed generation in the built environment should be given
much more full analysis, as it is a completely viable alternative. This project will need just as much
dispatchable baseload behind it, and also does not have storage. But environmental costs are negligible
with distributed generation, compared with this project. Distributed generation cannot be “done
overnight,” but neither can large transmission lines across hundreds of miles from remote central

station plants to load centers. Most importantly, distributed generation will not reduce the natural Cmnt
carbon-storing ability of healthy desert ecosystems, will not disturb biological soil crusts, and will not 7-2
degrade and fragment habitats of protected, sensitive, and rare species. Cont'd

Alternatives should be looked at that are in load centers, not closest to the project site. There is a need
to consider the “macro” picture, the entire state, to look at maximum efficiency.

A master comprehensive plan should exist before large expensive inefficient solar plants are sited and
built out in the wildlands. This plan should carefully analyze the recreational and biodiversity resources
on public lands. A list of assumptions should be included detailing the plan for integrating various fuels
mixes and technologies into each utility's plan, an overall state plan, and a national plan. Loads should
be carefully analyzed to determine whether additional capacity is needed for peaking, intermediate, or
baseload purposes. Unit size, which impacts capital and operating costs and unit capacity factors, has a
direct bearing on the relative economics of one technology over another. A plan might recommend that
smaller units built in cities and spaced in time offer a less risky solution than one large unit built
immediately.

Right now there is no utility plan, no state plan, and no national plan. Large-scale central station energy
projects have been sited very far from load centers out in remote deserts, with the only criterion being
nearness to existing transmission lines and natural gas lines. Very little thought has been given to the
richness of biological resources, the cumulative impacts on visual scenery to tourists, the proximity to
ratepayers, or the level of disturbance of the site.

There will be a need to build many new efficient natural gas peaker or baseload plants to back up the
renewable projects planned. Instead, the renewables should be distributed generation in load centers,
which will provide much more efficiency, rather than inefficient remote central station plants that
reduce biodiversity and require expensive transmission lines. This reduces the risk, as distributed

generation is a known technology and has been proven in countries like Germany where incentive
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programs have been tested. Incentive programs can be designed in an intelligent manner to vastly
increase distributed generation. Incentives for large remote projects are unproven to lower risk and may
actually raise debt levels with runaway costs associated with poor sighting and higher-than-anticipated
operating and maintenance costs. Many renewable project developers have failed to consider
reasonable or viable alternatives that could serve as solutions that everybody could live with. In the case
of this particular project, conflicts with endangered species, cultural resources, storm water drainage
erosion, viewscapes from National Parks and wilderness areas could all be avoided with a distributed
generation alternative.

Alternative D: We would like to thank the BLM for considering our Area of Critical Environmental
Concern (ACEC) nomination in Alternative D for the FEIS. We are disappointed that visual resources and
cultural resources did not meet BLM's qualifications to be included in the ACEC. We believe that the
boundaries of the current BLM modified ACEC proposal will fail to maintain wildlife linkage and
connectivity for the desert tortoise. The ACEC would have to include more of the alluvial fan to protect
the desert tortoise. While the Lucy Gray Mountains portion of the ACEC would be good for other wildlife
species, the elevation is too high and the substrate is too rocky for this to be the best quality desert
tortoise habitat.

Affected Environment/Environmental Consequences:
Air Quality/Fugitive Dust:

Large solar projects in desert areas are very bad for air quality. Removal of stabilized soils and biological
soil crust creates a destructive cycle of airborne particulates and erosion. As more stabilized soils are
removed, blowing particulates from recently eroded areas act as abrasive catalysts that erode the
remaining crusts thus resulting in more airborne particulates.

First Solar (and the buyers of their approved projects) have done a less than satisfactory job of
mitigating the fugitive dust emissions for their Desert Sunlight and Antelope Valley Solar Ranch Projects.

The Right of Way for the Desert Sunlight Project guaranteed that mitigation would control fugitive dust
emissions, but photos taken of the Desert Sunlight Project show “dust blackouts” that have occurred
when there are strong wind events. These dust blackouts were reported to be rare in the area before

First Solar disturbed so much of the ground with large earth moving machines.

The below photos show the dust blackouts from the Desert Sunlight Project. This project is expected to

be 4,400 acres and the poor air quality resulted from disturbance of only 1,000 acres so far.

The air quality has been made so poor by the construction of this project, that you can hardly even see

the Coxcomb Mountains in Joshua Tree National Park looking from the south.

Cmnt
7-2
Cont’d

Cmnt
7-3

Response to Comments— Comment Letter 7

Response to Comment 7-3: Comment noted. For the Siver Sate
North Project that was completed in 2012, the Applicant
obtained a dust control permit from Clark County and had no
violations of permit conditions. The Applicant would obtain a
similar permit for construction of the proposed Project and
would implement dust control measures (refer to APM 3 — Air/
Dust Control).
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The Bureau of Land Management has required that the company control the dust as a condition of
mitigation in the Record of Decision. First Solar chose a very hot area to build this project. In order to
control dust, they must use a very large amount of water on a consistent basis. The area will often see
temperatures approaching 120 F (49 C) in the summer. The rate of evaporation at that temperature can
be over 150 inches per year. Summer temperatures on the Silver State South proposed project site can

Response to Comments— Comment Letter 7

average 110 F (44 C) and the evaporation rate is quite similar to that of the Desert Sunlight Site. Cmnt
7-

Equally, First Solar has made controversial news over their lack of ability to control fugitive dust C ?, d

emissions for their Antelope Valley Solar Ranch. The AVSR project has been delayed due to large on

fugitive dust violations. As pointed out in the linked article, local residents have been complaining about

First Solar;s apparent inability to control fugitive dust for this project as well: “Can First Solar Play Nice

With the Locals? ” :http://www.greentechmedia.com/articles/read/Can-First-Solar-Play-Nice-With-The-

Locals/
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*Photo of dust blackout on the Antelope Valley Solar Ranch from GreenTech Media

Dust control in hot, arid climates is very problematic. The removal of well established vegetation,
biological soil crusts and centuries old desert pavement creates opportunities for dust to be airborne
every time the wind blows. Not only does fugitive dust create problems for visual and biological

resources, it creates issues for public health as well.

We are seeing this problem with several of the recently approved, prioritized large energy projects. The
Department of Interior has been so effective in streamlining the environmental review of these projects
that they have created a perfect storm of compromised air quality.

Surprisingly, the SEIS fails to address the potential of fugitive dust emissions to spread
Coccidioidomycosis (Valley Fever) to nearby communities. The Silver State South Project will be located
very close to both Primm and Jean, Nevada. It will also be close to Nipton on the California side and even

near the Ivanpah Solar Project. It will be about 30-40 miles from the city of Las Vegas, Nevada. Cmnt
7-3
There have been 368 cases of Valley Fever confirmed in Clark County, Nevada from 1992 to 2003: Cont’d

http://www.lasvegassun.com/news/2003/aug/11/valley-fever-hidden-threat-in-wind/

According to the Center for Disease Control in 2010 there were over 16,000 reported cases of Valley
Fever (i.e. coccidioidomycosis), the majority of which were located in Arizona and California (Accessed
by Internet, July 3 2012 at:

http://www.cdc.gov/fungal/coccidioidomycosis/statistics.html.)

We would like to request the following mitigation measures for air quality on the Silver State South
Project:

1. Stop all construction when wind speeds reach ten miles per hour or more.
2. Limit construction hours by half when temperatures climb above 100 degrees.

3. Hold both First Solar and Nextera accountable for their air quality violations. Give them steep

fines until they can get their act together. The Right of Way/Lease Grant issued for this project

states: “Failure of the holder to comply with any diligent development provision of this
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instrument may cause the Authorized Officer to suspend or terminate the quthorization in
accordance with 43 CFR 2807.1 7-2807.19, and use the posted Performance and Reclamation
bond te cover the costs for removal of any equipment and/or facilities. The Autharized Officer
will provide the holder a written Notice of Failure to Ensure Diligent Development prior to the
suspension or termination of the autharization. The holder will be provided an opportunity to
correct any noncompliance in accordance with 43 CFR 2807.18 or submit a written request to the
Authorized Officer for an extension ofthe time lines in the approved Plan of Development.”

4, Provide a web page where the general public can monitor disciplinary actions taken by BLM to

insure that developers are in compliance with conditions of mitigation. This web site should

have a place for the public to report violations.

Mitigation for dust emissions: Most solar and wind projects are using water to control dust (which we
will be elaborating on), but since that is having questionable success, many developers are looking to
use synthetic and organic polymers The use of these products in single applications can fall within
acceptable limits for their use, however continued use within the same area and the build up over time
has not been studied and therefore no restrictions have been made for any product.

Synthetic polymers are generally considered acrylic or acetate based or from similar chemicals. The
information available shows that they can decompose to components which are considered hazardous

by themselves.

Some polymer based products create very hard crusts, is that when they start breaking down they will
break down into clumps that are difficult to rework into the existing soil. This makes the restoration of
the site problematic for decommissioning. This would make the reestablishment of biclogical soil crusts
very difficult and ultimately make the ecological restoration of the project site unlikely.

Another concern is that polymers would erode into the drainage of the project site and end up in the
groundwater. What impacts would sy.nthetic polymers have on water quality and public health to local

communities?

Dust Control for Low-Volume Roads: Update on Public Lands Highway Discretionary Program Project
(See Williams et al. 2011)

Ground-water/storm-water:

On page 4-17 in the Environmental Consequences, the SEIS states:

The potential impacts of the Silver State Solar Energy Project’s proposed water withdrawal on
area wells was evaluated for the 2010 Final EIS in the First Solar Silver State Groundwater
Availability Study (August 9, 2010). The study used the U.S. Geological Survey (USGS)

computer model WTAQ to simulate drawdown conditions for an 8-inch-casing diameter well for
two alternative well designs, a 600-foot deep well and an 800-foot deep well, which represent the
estimated range in well depths and screen lengths that would be necessary to meet the demands
of the Project. The analysis modeled a predicted 200 acre-foot-per-annum (AFA) demand for the
Project’s four-year construction period, followed by 20 AFA for Project operations. After the

Cmnt
7-3
Cont’d

Cmnt
7-4

Response to Comments— Comment Letter 7

Response to Comment 7-4: The BLM has not approved any

palliatives for dust control other than water.
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four years of construction pumping, the predicted drawdown in the 600-foot-deep well is
approximately 106 feet, the drawdown in the 800-foot-deep well is about 43 feet. For both well
depths, the model predicted a 0.01-foot drawdown 3 miles from the wells following project
construction. After 50 years of construction and operations of the Project, the estimated
drawdown is 11 feet for the 600-foot well and 4.6 feet for the 800-foot well; the drawdown at 3
miles from each well is still less than a foot.

The BLM is predicting that there will be drawdown of groundwater for as much as 106 feet from one
well and 4.6 feet from another. The SEIS indicates that a total of 600 acre feet per year will be used for
construction and no more than 200 acre feet per year.

Cmnt

Will there be mitigation that shuts down construction if First Solar exceeds this total? 7-5

On Page 4-100, the FEIS states: “ Without knowing the water sources for many of the foreseeable
projects, it is not possible to assess the magnitude of the impacts; however, if all the water needed to
support the foreseeable projects were drawn from the same water table, this would cause o cumulative
impact. However, the water used for the proposed Project would be small in comparison to the
withdrawal! parameters from the LWWD and would not alter groundwater volume within the local
basins; therefore, it would not contribute to a considerable cumulative impact under this criterion.”

The BLM seems to be claiming a low impact while admitting that the cumulative scenario of future
projects is unknown. The community of Primm did file a water protest with the Nevada State Engineer
over withdrawal of construction water for this project.

On Page 2-18 states that mitigation will involve First Solar treating waste water from the Jean prison and
injecting it back into the aquifer.

The following issues have been identified by the Environmental Protection Agency can be associated
Cmnt
7-6

with groundwater injection wells and are not discussed in the FEIS:

From the Environmental Protection Agency website:

http://water.epa.gov/type/groundwater/uic/aquiferrecharge.cfm

“Water injected into AR and ASR wells ranges from potable drinking water treated at a public water
system to untreated ground water and surface water and even recycled water. Water injected into ASR
wells typically meets or is treated to meet primary drinking water standards as required by several state
requlatory agencies to prevent degradation of the ambient ground water quality.

Depending on the type and quality of injectate and/or the geology, the potential for endangering a
USDW may increase.

e Pathogens may be introduced into an aquifer if injectate is not disinfected. In states which allow
injection of raw water and treated effluent under state regulations, the fate of microbes and
viruses in the aquifer after injection becomes particularly relevant. The growth of
microorganisms within the aquifer could cause decreased water recovery efficiency by clogging
the wellscreen or risks to public health from contamination of the aquifer.

Response to Comments— Comment Letter 7

Response to Comment 7-5: In response to public comments on
the Draft Supplemental EISPRMPA, the Applicant had
prepared an updated drawdown analysis to determine the
potential effects of Project groundwater pumping on existing
wells in the vicinity of the project. The draft analysis shows
negligible effects from groundwater pumping on nearby wells
under two different pumping scenarios. For instance, even
under a “worst case” scenario of pumping 1,185 acre-feet of
groundwater — which is beyond anticipated water use over 30
years — the Project would have a maximum drawdown of 1.8
feet at a nearby well if using two project pumping wells, and a
1.3 feet at that same nearby if using six Project pumping wells.
Following construction, water levels in nearby wells would
recover and stabilize at a drawdown of less than one foot
during the entire 30-year operational period under either
project pumping scenario (that is, two or six project pumping
wells). Refer to Appendix H for the drawdown analysis.

Response to Comment 7-6: The re-injection of water into rapid
infiltration basins is part of the existing agreement between
LVWWD and Slver Sate for construction and operation of
Slver Sate Solar North, and is not changed by the Proposed
Action.
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o [fwater is disinfected prior to injection, the possibility of disinfection by-products (DBPs) forming
in situ increases. If soluble organic carbon is not removed from the injectate before disinfection,
a chlorinated disinfectant may react with the carbon to form compounds such as
trihalomethanes and haloacetic acids.

o Chemical differences between the injectate and receiving aquifer may be different enough to
create problems within the recharged aquifer. If the reduction-oxidation (redox) potential of the
injectate varies enough from the receiving aquifer, leaching of arsenic and radionuclides may
occur if they are present in the geologic matrix, increasing public health risk. Carbonate
precipitation within the aquifer may occur if the pH of the injectate is not sufficiently acidic and
may cause clogging of the wellscreen.

o [Injected water has been known to cause the dissolution of metals such as arsenic, manganese,
and iron from the surrounding geologic formation. At the time the Class V Underground
Injection Control Study was published in 1999, there were no reported cases of contamination
of underground sources of drinking water by ASR wells although changes in water quality of the
aquifer after recharge have been noted. Recharge into brackish aquifers or aquifers with poor
quality water has, in some cases, improved the ambient water quality of the aquifer. Since the
1999 report was published, however, EPA revised the drinking water standard for arsenic
(lowering the threshold for an exceedance to 0.01 mg or 10ug arsenic/L) and some ASR test
wells and operations have had concentrations of arsenic exceeding the standard. In addition,
some ASR test wells and operations had manganese and iron concentrations exceeding
National Secondary Drinking Water Regulations in recovered water. While the presence of
disinfection by-products has occurred in USDWs due to ASR activities, EPA is not aware of
exceedances of applicable primary drinking water standards as of 2007.”

Panel Washing: First Solar has made claims that they will use no water to wash their solar panels. The
logic is that thin-film technology is very light sensitive and will pick up light no matter how much dust is
on it. But NEVER? We have heard them make this claim at public meetings for different projects
including the Desert Sunlight, Silver State and Stateline Projects. After the comment was made at the
Silver State South scoping meeting in October 2011 at the Primm Golf Course, we asked one of their
contractors if they would really be able to never use water to wash the solar panels. His response was
that they would need 2 to 3 acre feet per year.

The below photo shows a dust-covered solar panel that we left outside for 4 days in typical Mojave
Desert climatic conditions.

Cmnt
7-6
Cont'd

Cmnt
7-7

Response to Comments— Comment Letter 7

Response to Comment 7-7: The Applicant maintains that due to
improvements in panel design, water would not be consumed
operationally for panel cleaning. However, the Draft
Supplemental  EISPRMPA assumes that panels would be
washed twice per year. Refer to Section 2.6.
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Storm-water diversion:
Will diversion of storm runoff impact groundwater levels downstream from the project site?

The project site contains numerous ephemeral washes with a high amount of alluvial activity. Flooding
to us appears te be common, and the area not geomorphologically stable. Ecological processes are
apparent here. The entire project site lies in what the Desert Renewable Energy Conservation Plan calls

a "High Conflict Development Focus Area”.

Flash Floods:

Some of the recently approved large energy projects on public lands have experienced damage from
large flood events.

Below are photos of three projects which experienced damage from flash floods. Each one of these
projects was “Fast Tracked” or "Prioritized” for approval by the Intericr Department. Mitigation and
planning has been deferred for many of the issues that came up. These large energy projects are being
built in poorly chosen locations. While these flood events are referred to as 100 Year Floods by the
applicants, it is cbvious that these events take place more commenly than every 100 years. Projects that
span 5 square miles may sustain flood damage on a yearly basis on different parts of the site. The Silver
State South Project will be no exception. It has significant alluvial drainages throughout the project site.

These three projects received significant flood damage in less than one year under construction. It
makes us wonder how wise it really is to build a project in an unstable alluvial flood zone when the goal
is for that project to last three decades.

“vanpah Solar Electric Generating System: desert tortoise exclusion fence removed by floods. July,
2011

Cmnt
7-8

Cmnt
7-9

Response to Comments— Comment Letter 7

Response to Comment 7-8 Depending on the alternative, a
variety of approaches have been proposed for managing
drainage through the Project site. Under the BLM Preferred
Alternative, drainage through existing ephemeral washes would
be maintained to the maximum extent possible, minimizing
effects on groundwater levels downstream of the Project site.

Response to Comment 7-9: The Applicant has conducted flood
modeling for the 2010 Final EIS and has continued to consider
flood potential in the designs reflected in the Supplemental
EISPRMPA. Although potential for damage to Project facilities
from flooding cannot be completely eliminated, the BLM
considers the risk to public lands and other private
infrastructure from Project flooding to be properly mitigated
through Project design and proposed avoidance and
minimization measures.
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AHooded wind turbine construction site; Ocotillo Wind Express project Site, June 2011

Unknown leftover foam from a chemical dust suppressant was spread everywhere when the Ocotillo
Wind Express project site flooded in June, 2012
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*The biggest flood took place at NextEra’s Genesis Project on July 31%, 2012. The close proximity to a
dry lake and alluvial fans make this project location one of the poorest choices to site a large solar
project.

AGenesis Solar Project flood, July 31%, 2012

Response to Comments— Comment Letter 7

Response to Comment 7-10. Comment noted. The skilled
workers that would work at the Project site are not expected to
live in the area, and thus would not be expected to contribute to
the problems noted in your comment. BLM is not aware of any
law enforcement concerns related to construction of Slver Sate
Solar North or the Ivanpah Solar Electric Generating System.

Response to Comment 7-11. Comment noted. The 2010 FEIS
which the Supplemental EISPRMPA tiers from, contains
extensive analysis of potential hazards related to CdTe. For
example, the 2010 FEIS states that CdTe has limited mobility in
the environment due to its extremely low vapor pressure and
high boiling and melting points (p. 4-112). Further, the CdTe
layer in a module is extremely thin and is encapsulated between
two layers of glass that are sealed with a laminate material. In
addition, CdTe is highly insoluble in water. As a result, the risk
of health or environmental exposuresin fires or from breakage
is de minimis. This is consistent with recent scientific literature
that models potential leaching risks from broken CdTe PV
modules (Snha et al., 2012). The cited research paper uses
screening level risk assessment methodology in which potential
releases under worst case assumptions are compared with
health screening values. These conservative assumptions do not
reflect actual or expected conditions. For example, the
modeling assumes total release of Cd compounds from broken

Problems associated with hundreds of workers: cmnt | modules, even though such total release would not occur in the
Construction of this project would bring hundreds of new people to the area. With these people may . R
come law enforcement problems. These problems may include illegal off-roading, vandalism to private 7-10 fleld due to the eXtrenEIy lOW SOl Ubl l Ity Of CdTe' and the
property, harassment of wildlife and other undesired behavior. pI’OtOCOIS that would be in pl ace to detect and remove broken
Harardows Materials: modules. Notwithstanding this conservative approach, the
' research paper concludes that potential exposure point

Cadmium-Telluride Cmnt concentrations in soil, air, and groundwater are below human
The DEIS should outline the environmental conseguences of a potential CdTe pollution event and how it -1 hea]th Screent ng |e\/e|S and baCkground |e\/e|S n Cal IfOI’ nia.
could impact public health, water resources and flora and fauna.
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The 2010 FEIS (p. 4-112) also cites independent analysis that
indicates that CdTe modules do not pose a risk during fires.
Additional information supporting the FEIS s analysis is that
grass fires are the most likely fire exposure for ground-mounted
PV systems, and these fires tend to be short-lived due to the
thinness of fuels. As a result, these fires are unlikely to expose
PV modules to prolonged fire conditions or to temperatures
high enough to volatilize CdTe, which the FEIS notes has a
melting point of 1,041 degrees Celsius. Moreover, even if a
desert wildfire could reach that temperature, the vast majority
of CdTe would diffuse into the glass, as stated in the FEIS, the
actual loss of CdTe from a module would be insignificant
(approximately 0.04 percent). For these reasons, the probability
of sustained fires and subsequent emissions in adequately
designed and maintained utility systems appears to be zero
(Fthenakis et al., 2005).
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When the fire studies were conducted, were the panels flat during the study so the glass wouldn't slide
apart in a fire scenario? Another study should be conducted when panels are in a more diagonal

Response to Comments— Comment Letter 7

position. Under the current California Department of Toxic Substances Control regulations, the modules Cmnt Response to Comment 7-12: The fire studies (Fthenakls et al ¥
First Solar is using are considered hazardous waste when they reach the end of their life. It is not 7-12 2005) p| aced PV Samp| es within a cut Cy| i nder’ which p| aced
accurate to claim they are risk free. some of the material at an angle as it melted but which did not
The study does not talk enough about cadmium sulfide which also occurs in the First Solar module. Cmnt allow the material to flow uncontrolled.
Please make available in the SEIS the breakage and failure rates from other CdTe power plants to get a 713
better approximation of how often breakage occurs on site. First Solar had to recall almost 5% of their B . .
modules over some period in 2008 or 2009, so the breakage rate probably goes up when they all have to Response to Comment 7-13: A recent StUdy modeli ng potenti al
be taken down and tested. leaching risks from broken panels assumes total release of Cd
Visual Resources: cqmpounds, including cadmium sulfide, from b( oken m_odul es
(Snha et al., 2012). The research paper is consistent with the
This project would be built in view of conservation areas and the impact to visual resources will degrade al . tai ed in th 2010 FEIS d imilarl | d
the visitor experience. The project would be visible from the Mojave National Preserve and the analysis an am In e ) an. S ml ar y COT:IC uaes
McCullough Mountains Wilderness Area . that potential exposure point concentrations in soil, air, and
All of the most potentially visible angles of light and time of day should be considered to depict the Cmnt groundwater are bel OW_ hUITlan health screeni ng levels and
worst case scenario. 7-14 | background levelsin California.
Downgrading the Visual Resource Management standards for the project from Class 3 to Class 4 will not . .
change the perception from the public. This reflects an administrative decision that would give the BLM Response to Comment 7-14. | mpaCtS to viewers were a$essed
the legal ability to allow development where is was previously determined inappropriate under the thr Ough an evaluation of key observation pOl nts (KOPS) that
Resource Management Plan. reflect views of the Project from locations in the landscape
We debate even the visual Class 3 designation because large solar projects can remove up to 5 square fr equented by the pUbl ic. KOPs anal yzed in the Draft
miles of habitat. Due to the large project size, lands of all VRM classifications will be cumulatively SJppl emental EISYPRMPA are included in Section 4.12.3 of the
impacted. The project will be visible from lands that are miles outside of the ROW, . T
Draft Supplemental EISPRMPA. KOP 9 is taken from the
Tlhe size é):'\tﬂhj ;;rojecthis Ial;ge and \A:cillhhavT the potential to ‘ihmpact differ:nt VRM jcor;eslofjifferentTh entrance to the MOJ ave National Preserve, and KOP 10 istaken
classes. efines the objective of this class “to preserve the existing character of the landscape. This . .
class provides for natural ecological changes; however, it does not preclude very limited management from the Lucy Gray Mountal ns, which are located between the
activity. The level of change to the characteristic landscape should be very low and must not attract McCul |Ough Mountains Wilderness and the Pr 0] ect. It is
attention”. important to note that the Lucy Gray Mountains would largely
The following BLM required factors to be considered: Screen Vi ews Of the PrOj ect from the MCCU”OUgh V\A |derneSS
_ _ o area as illustrated on Figure 3.12-5 of the Draft Supplemental
(2) Angle of Observation. The apparent size of a project is directly related to the angle between the SPRM PA
viewer's line-of-sight and the slope upon which the project is to take place. As this angle nears 90 El .
degrees (vertical and horizontal), the maximum area is viewable.
(3) Length of Time the Project Is In View. If the viewer has only a brief glimpse of the project, the The time that eaCh phOtO WaS taken for the V_I S.Jal S mUl atl onsis
contrast may not be of great concern. If, however, the project is subject to view for along period, as disclosed in the KOP location descri ption included with each
from an overlook, the contrast may be very significant. SI mU| ation in Appendlx A. A” Of the S mUI at| on phOtOS were
(4) Relative Size or Scale. The contrast created by the project is directly related to its size and scale as taken between 11:00am and ) 3: Oopm to Char aCte.ﬂze visual
compared to the surroundings in which it is place. effects based on when the Project would be likely viewed from
KOPs.
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The Project must comply with the VRM Classification in which
the Project occurs. This compliance is determined based on the
evaluation of contrast from KOPs. Effects are not assessed to
adjacent VRM classes. Impacts to viewers were assessed
through the evaluation of the KOPs. See section 4.12.3 of the
Draft Supplemental EISPRMPA for the assessment and
Appendix A for the simulations.

The ten factors outlined in the BLM Handbook H-8431-1,
Visual Resource Contrast Rating, are addressed as part of the
contrast evaluation from each of the KOPs. The contrast rating
forms for each KOP areincluded in Appendix A.
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The Key Ohservation Poirt simulations do not capture the full polarized glare effect and contrast that
would occur from a distance viewing such a large project. The simulations alm ost portray the solar
panels as transparent, We do not believe that the KOP sim ulations capture the full contrast and
reflective im pact that the solar panels would have. The below photois of the Copper Mountain P
facility near Boulder City, MNevada,

Response to Comments— Comment Letter 7

Response to Comment 7-16: As noted in Mitigation Measure
BIO-9 (Table 2-4 in the Final Supplemental EISPRMPA), a
Bird and Bat Conservation Srategy (BBCS) will be developed
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate
potential adverse impacts, and detail long-term monitoring and

Cmnt
7-15 reporting goals. The BBCS would be developed based on the
Cont'd | final design and layout of the Project and would be
incorporated in the BLM’s ROW grant. The BBCS would
include a separate section devoted to eagles describing in
: sufficient detail the direct effects from the development of the
*The photo also shows the palarized glare “lake effect” from a Py facility that may attract hirds and Proj ect to allow USFWSto determine whether an ECP and take
result in collision, . . P .
permit should be pursued by the Applicant. Mitigation to reduce
Biological Resources: operational risks to bald and golden eagles will be included in
the BBCS
Migratory Birds/Golden Eagles/Bats
Because Py facilities of this size are relatively new, there is not a lot of literature out there concerning
the impacts from polarized glare to birds. The appearance of water may bait birds to fly towards the
facility and this could result in fatal collision with solar panels,
The Mature Conservancy has released their Mojave Desert Ecoregional Assessment. Inthe assessment,
they discuss the im pacts of polarized light pollution on birds and insects:
“Light and noise pollution associated with electrical power plants can be problematic for wildlife,
Polarized light pollution from PV panels can attract aguatic insects and other species that mistake the
panels for bodies of water, potentially leading to population decline or even local extinction of some
arganisms (Horvath et al, 20100 Mighttime lighting for security or other reasons may negatively impact a
variety of Mojave Desert species, many of which have developed nocturnal behavior to escape the cmnt
daytime heat of the desert, (Mojave Desert Ecoregional Assessment September 2010, The Nature 7.16
Consensancy of California 201 Mission Street, dth Floor Sapr Franciseo, $A4 34105]) p, 507 B
The Califarnia Energy Commission has recently determined that over 4,000 birds a year will be killed by
the pending Rio kM esa Solar Electric Generating System, Som e of these hirds will be killed by the solar
flux, other would be liked by the lake effect, The Rio Mesa Project will not use P panels but heliostats,
Both P panels and heliostats will produce a lake effect, More onthe Rio Mesa Project here:
http: A www, energy.ca, gov/sitingeaszes/riom esa findex htm |
MNew transmission infrastructure could result in fatal collisions with a variety of birds and bats,
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Two golden eagles were ohserved over the project site and 4 potential golden eagle nests were cmnt
observed within ten miles of the project site. Potential collisions with panels and loss of foraging habitat

could resultin Take under the Bald and Golden Eagle Frotection Act. We would be interested in seeing C7-1t(’5d Respon% to Comment 7-17 See Section D.4. The cumulative
an Ezgle Conservation Plan. oMt impacts to desert tortoise are described in Section 4.19.3.6.

Desert Tortoise (Gopherus agassizii):

The 1994 Desert Tortoise Recovery Flan states that “Large blocks of habitat, containing large
populations of the target species, are superior to small blocks of habitat containing small populati ons?

The Revised Desert Tortoise Recovery Flan (August 2011) indicate that most of the lands in our vanpah
ACEC proposal have “high potential” to support desert tortoise populati ons, (see map)

The impacts from the lvanpah Sclar Electric Generating System (ISEGS) and the Silver State North sclar
projects on owver 4,000 acres have had a negative impact on the tortoise and its habitat, The Stateline
project is now under review and would destroy an additional 2,200 acres of tortolse habitat, The Silver
State South solar project could remowe an additional 3,500 acres of tortoise habitat, From these projects
alone, over 10,000 acres of tortoise habitat have been remaoved and will causs fragmentation on the
remaining habitat. Large sclar energy sprawl is now a serious threat to the viable desert tortaise
populations of lvanpah Valley.

Cmnt
The Fish and Wildlife Service determines that the lvanpah site could potentially impact up to 532 adult 7-17
tortoises, 3,236 smaller-dass individuals, and 1,631 eggs or hatchlings. And PWS estimates that there
could be 3,867 adult tortoises in the remaining portions of the action area.

The 1994 Desert Tortoise {Mojave Population) Recovery Plan placed the lvanpah Valley within the
Northeastern Mojave Desert Tortoise Recovery Unit, one of six designated evolutionary significant units.
The lvanpah Valley population was determined to be the most genetically unique desert tortoise
population in the Mojave Desert, and Mortheastern Mojave desert tortoises were reccgnized as the
most genetically distinct population of California’s tortoises

Hagerty identified the wvanpah population of tortoises as part of the South Las Vegas unit, agenetically

distinct subpopulation. Hagerty and Tracy, in their peer-reviewed publication in Conservation Genetics
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(2010) identify the lvanpah desert tortoises as part of the genetically distinct South Las Vegas
subpopulation. Silver State South could adversely impact up to 4,000 acres of this large and distinct
subpopulation through the destruction of quality desert tortoise habitat.

Area of Critical Environmental Concern and Desert Tortoise Connectivity

Because of the high density of Mojave desert tortoise in the eastern Ivanpah Valley and the importance
of this area for genetic connectivity of populations, we recommend a conservation alternative that
would designate the alluvial fan as an Area of Critical Environmental Concern, including the proposed
ROW for the Silver State South project. The desert fan between the Silver State North project and the
Lucy Gray Mountains provides the best connectivity corridor remaining in Ivanpah Valley between the

Response to Comments— Comment Letter 7

Response to Comment 7-18 See Section D.4. The corridor
remaining with the addition of the BLM Preferred Alternative is
substantially larger than other naturally-occurring corridors
that support genetic connectivity in the region, such as the
McCullough Pass.

The BLM and Applicant are working with the USFWS to

L oL . . ) . ; mnt . . . .
critical habitat in the Mojave National Preserve to the south, and the mountain passes connecting C develo ecific monitorin studies to broaden the
Ivanpah Valley to the Piute-Eldorado ACEC to the northeast. The alluvial fan between the Lucy Gray 7.18 d d f . | . d h d
Mountains and the McCullough Range is too high and will not provide tortoise habitat. B un er_Stan Ing_ . 0 ImpaCtS to pOpU ation ermgrap ICS an
Linkages need to be wide enough to maintain home ranges in to be effective. According to the 1994 genetl c stabil |ty of the desert pOpUI ation from solar
Recovery Plan (U.S. Fish and Wildlife Service. 1994, Desert tortoise [Mojave population] recovery :
plan. Portland, Oregon: p. C24), the estimated lifetime home range of a male tortoise is 1.5 square de\/el Opment n the IVanpah Va”ey
miles, and the area should have a minimum density of tortoises so that population viability can be
maintained in the face of stochastic factors. The Draft Supplemental EISPRMPA acknowledges in Section
The full alluvial fan should be protected as an ACEC to allow multiple home ranges of tortoises that 4.6.2.5 that translocation may cause Injury or death of desert
\;:/o:ld provide adefuatedgene:‘ic Eow tlhrough t:le area(.‘ The LucthEly Mour;tari]n slopesldare unsulitable ) tortoi Ses, and that disease transmission is also an associated

abitat, steep, rocky, and too high in elevation for good tortoise habitat, and thus would not make goo . . .
connectivity habitat, rlsk. The BLM land Appli cant have workeq yw?h the USFWSto
revise the Project layout in order to minimize translocation
Hagerty et al. 2011 (Hagerty, B.E., K.E. Nussear, T.C. Esque, and C.R. Tracy. 2011. Making molehills out of H H eed_ : R :
mountains: landscape genetics of the Mojave desert tortoise. Landscape Ecology 26:267- ImpaCtS to_ dese| t tortoise. Any agr - Upon rmm.ton ng StUdl’eS
280) model only a few large-scale genetic connectivity pathways between the California Mojave Desert or m|t|gat|0n measures would be incor porated in the BLM’s
and a::ea;.t(:]t.hi;orthhard easthig I\Illevatlj-la Efldthtah. Habtit:.t fragmf-:-ntation enda:ge‘:-rs Itf:-:-se pat:\lfva\és,t ROW grant A trandlocation p| an has not yet been devel Oped for
one of which is through Ivanpah Valley. Habitat fragmentation can increase genetic isolation, and lead to . . . . . .
a higher potential of extinction for populations. Thus the eastern side of lvanpah Valley in Nevada the Pr OJ ect, bUt IS ba ng de\/el Oped n ConSUItatl on Wlth USFWS
should be conserved as an ACEC to protect this genetic connectivity as best as possible. through the Endangered S)eCI es Act Section 7 process. To the
Translocation/Relocation: extent that they are kn0\_/vn, the_ impacts of trang ocation
activities are described in Section 4.6.2.5 of the Final

The below numbers from the California Department of Fish and Game indicate 50 percent mortality SJppI emental El S/PRM PA
from translocation of desert tortoise. ’
-Tortoises handled for blood testing will have 5% mortality rate from handling.
-Tortoises translocated will have a 50% mortality rate.
- Resident Tortoises on the recipient site will also have a 50% mortality rate due to competition from
translocated tortoises.
The Fish and Wildlife Service has stated that they do not support translocation as a proven mitigation
strategy for big development projects.
We are also concerned that desert tortoise translocation could lead to the proliferation of Upper
respiratory Tract disease in tortoise populations in Ilvanpah Valley.
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To illustrate the cumulative impacts of solar energy sprawl in lvanpah Valley, we would like to point out
that two of the desert tortoises relocated from the Ivanpah Solar Project would actually have to be
moved again to make way for First Solar’s pending Stateline Solar Project.

We believe the comment letter submitted to the BLM by the US Fish and Wildlife Service dated
November 16", 2012 is more on the right track. In the letter USFWS concludes: “As discussed above, the
Ivanpah Valley is critically important to desert tortoise population connectivity in the lvanpah Valley
Critical Habitat Unit. We recommend BLM select the 'No Action’ alternative to avoid impacting the

Response to Comments— Comment Letter 7

Response to Comment 7-19: See Section D.4 regarding the BLM
Preferred Alternative, which includes a wider corridor between
the Project and the Lucy Gray Mountains. The modified layout
may provide for the preservation of foraging habitat for bighorn

known linkage that currently exists between the Silver State North project and the Lucy Gray Mountains. Cmnt Sheep on the upper alluvial fan of the Lucy Gray Mountains. As

e o comlon of oo st totores heton hotsen the Stoor stons wont C7' 1t8d described in the cumulative impacts in the Draft Supplemental

preserving a protected corridor of undisturbed desert tortoise habitat between the Silver State nor ont’ .. .

project and the suitable desert tortoise habitat west of the Lucy Gray Mountains. This corridor should be El SPRM PA! existi ng structures SUCh as I-15 al ready prOhI blt

wide enough to accommodate multiple desert tortoise ranges, spanning up to several times the desert east-west movement across the vall ey and the Pr‘oj ect would not

t;orto::se lifetime uti_lization a.rt.ea a.t }“he parrow_est point. Adc_litio_nally, w_e ask BLM and the applicant | nhl blt n Orth' SOUth movement as th e Sh eep can eaSI |y n aVi g ate

identify and commit to specific mitigation actions and monitoring studies that would help address . .

potential project impacts to the demographic and genetic stability of the desert tortoise population the Lucy Gr ay Mountains. Desert bi ghor n Sheep would also be

within the lvanpah Valley. able to transit the Lucy Gray Mountains, which would be set

Desert Bighorn Sheep (Ovis canadensis nelsoni) asl de as an ACEC Under Al ternative D or the BLM Pl’eferred

Alternative. Section 3.6.2.2 has been updated to include the

The destruction of potential bighorn sheep foraging and migration corridor habitat is not adequatel . . .

e e & bloraging and mig ety Lucy Gray Mountains as desert bighorn sheep habitat.

Blghorn bl0|0gIStS. Dr. Jc.)hn Wehausen and Dr. Vern. Blelch have conc_luded that radio Felen_]etry studies Response to Comment 7-20: Table 3.6-3 (QJGCIaI Satus Wildlife

of bighorn sheep in various southwestern deserts, including the Mojave Desert of California, have found R : - i K

considerable movement of these sheep between mountain ranges. Consequently, intermountain areas SDGCI eswith Potential to Occur in the PrOJ ect Area) of the Draft

of the desert floor that bighorn traverse between mountain ranges can be as important to the long-term SJppI emental EISPRMPA shows that’ a]though no Gila

viability of populations as are the mountain ranges themselves. Alluvial fans near steep rocky terrain can M d ed d . f el d h .

provide crucial foraging habitat for big horn sheep. (See Bleich et al. 1990 and Bleich et al. 1996) cmnt onsters were etect uri ng I SurveyS, there Is a
219 moderate potential they could occur in the ROW application

The Society for the Conserv.ation of Bighorn Sheep n.otes tha.t a Pre—cor.lstruction bas.eline of big-horn - area. SeCtl on 4.6.2.3 Of the Draft S.Jppl emental El SPRM PA

sheep use should be established, followed by intensive monitoring during construction and follow-up X X - X

post construction. They advocate a 1.5 mile buffer zone from the project border to the toe of the sloping discloses potenti al i mpacts to Gila Monsters from the pr Oposed

mountain.areas., to help connec.tivity of .the. local p.opullation and maintain .the metapopulation c!ynamic Pr Oj ect alter natives.

at work with this sheep population. A wildlife corridor is absolutely essential for a healthy and viable

population and for a healthy gene pool exchange, and that the buffer zone would establish a guideline

or benchmark for any future development and additional loss of habitat.

Gila monster (Heloderma suspectum)

Surveyors found a Gila monster in the ROW. The project would remove a potential of close to 4,000

acres of habitat for this species. There is no mitigation that can adequately replace this habitat. This Cmnt

portion of the Mojave Desert represents the furthest west extension of the range f this species. Gila 7-20

monster only inhabit a small portion of southern Nevada. The BLM should be protecting this habitat

instead of removing it for solar panels.

Desert Kit Fox (Vulpes macrotis)
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A growing outbreak of canine distemper in Desert kit foxes along the 1-10 corridor in Riverside County,
California was possibly associated with passive relocation and hazing of the kit foxes from their home
territories on large-scale solar project construction areas and associated transmission lines, we request
the applicant be responsible for a Regional Kit Fox Monitoring Plan in the lvanpah Valley. This should be
prepared before approval and made available to the public for review under an Environmental
Assessment. There is a possibility the disease could spread, or a new outbreak occur, and monitoring
must be undertaken to ensure the Desert kit fox does not decline in population.

Because of the potential declines observed over much of the range of the kit fox (see Meaney et al.
2006) the kit fox should be treated as a potential sensitive species or species of special concern.

The applicant should be required to test for canine distemper in kit foxes impacted directly and
indirectly by the project. Fenced areas should be monitored for any kit foxes climbing back into active
construction areas. Surveys should be undertaken to count how many kit foxes are in the area and ten-
mile buffer zone around the project, to set a baseline for an ongoing monitoring program. Fencing to
exclude kit foxes should be described. Hazing techniques should be explained in full detail for public
review. A plan to address any distemper outbreak should be formulated. A monitoring plan should be
ongoing for five years after construction.

The American badger should also be included in a monitoring plan, in addition to kit fox.

Botany/Rare Plants:

The project would remove a large area of intact desert which contains rare plants and a high diversity of
plant species. The project would destroy a portion of the population of the Yellow two tone penstemon
(Penstemon bicolor ssp. bicolor). We do not consider seed collection or transplantation as viable
mitigation measures, since so little study has been done with rare desert plant species. Avoidance is the
best way to conserve these rare plants, and keeping habitat intact. White-margined penstemon (P.
albomarginata) individuals will sprout in different areas over the years, so a few seasons of surveys will
not adequately reflect the population over time. Patches of plants may shift, and potentially could grow
in the project footprint in differing rainfall patterns. The area is little explored by botanists and could
hold undiscovered species, or even new species, and should be avoided and designated as an ACEC.

The SEIS states that tens of thousands of cactus and yuccas will have to be moved. In the case of the
Mojave yucca, this usually is not effective. Despite BMPs the salvage of cacti and yuccas would result in
some mortality of these plants, and weed control may not limit the spread of invasive species into
relatively undisturbed desert vegetation.

Cultural Resources:

The alluvial fans of lvanpah Valley have high cultural value for present Tribes. Chemehuevi, Mohave and
Paiute elders say the flats and fans were much used in their tradition, and still are today. Every shrub
had a use, whether medicinal, for baskets, fiber, or food. The Wolfberry (Lycium) thickets were highly
valued for seasonal berry-picking. Every lizard, as well as tortoises, were hunted for food. Ancient trails
crossed the fan from village sites across the valley (and some can still be seen today), linking springs,
agave roasting pits, cave habitations, geoglyphs, prayer spots, and deer/bighorn hunting areas on Clark

Cmnt
7-21

Cmnt
7-22

Response to Comments— Comment Letter 7

Response to Comment 7-21: Section 3.6.2.2 (Special Satus
Species) of the Draft Supplemental EISPRMPA discusses desert
kit fox inventory and status. The desert kit fox is a Sate
protected species, but has no Federal designation. No
additional mitigation is proposed at this time.

Section 4.6.2.3 (Direct and Indirect Effects by Alternatives)
addresses potential impacts to desert kit foxes from the
proposed Project alternatives. No monitoring plans for the kit
fox or the American Badger are being proposed at this time.

Response to Comment 7-22: Section 4.6.1.3 (Direct and Indirect
Effects by Alternatives) discloses the acreage to be cleared of
vegetation for each alternative. The BLM will require the
preparation of a Salvage Plan as a condition of the ROW grant.
Such a Plan would include quantification of temporary impacts
areas, how many plants the Applicant proposes to use for
revegetation in those areas, how many would be sold, and how
many they plan to destroy.
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Mountain. The body of knowledge is extensive about lvanpah Valley cultural uses and geography, and
this is important to preserve for future generations as an intact cultural landscape.

Previous surveys in the region, including Ivanpah Valley, have found evidence of prehistoric use:
campsites, lithic scatters, ceramics, rock shelters showing sign of habitation, trails, and agave roasting
pits. These range from the valleys and mountains. Open temporary campsites as well as more
permanent camps have been found in the valley zone, as well as chipped stone artifacts, ceramic
scatter, and a trail. Surface artifacts and features may range from 4,000-years old to recent.

Cmnt
7-23

There is no way to mitigate the loss of cultural resources. A conservation alternative would insure that
these sites would be protected from renewable energy sprawl.

Conclusion: The Silver State South Solar Project will destroy close to 4,000 acres of additional Mojave
Desert habitat, cultural resources and visual resources of lvanpah Valley. The Ivanpah Valley contains
one of the most important, genetically unique populations of desert tortoises left in the Mojave Desert.
We do not believe it is a wise idea for the Interior Department to approve another massive project like
this on desert tortoise habitat. The desert tortoise populations of lvanpah Valley have already taken a
pretty big direct and cumulative hit from the Ivanpah Solar Electric Generating System. It is time for the
BLM to counter that management decision with a more rigid conservation management for the Ivanpah
Valley. For this reason we are requesting a Conservation Alternative for the Silver State South Solar
Project that denies the Right of Way for the applicant. We would also like to encourage the BLM to
approve a designation of an Area of Critical Environmental Concern for this project site.

Thank you for allowing us this opportunity to submit these comments.
Sincerely,

Kevin Emmerich

Basin and Range Watch
P.O. Box 70

Beatty, NV 89003

Nick Ervin

President of the Board
Desert Protective Council
P.O. Box 3635

San Diego, CA 92163
(619) 342-5524

http://www.dpcinc.org

Laura Cunningham

Save the Desert Tortoise

P.O. Box 153

Baker, CA 92309
https://www.facebook.com/pages/Save-the-Desert-Tortoise/100188360049479fref=pb

Response to Comments— Comment Letter 7

Response to Comment 7-23: The cultural resource inventory is
described in Section 3.7 (Cultural Resources) and potential
impacts to cultural resources are described in Section 4.7.3
(Direct and Indirect Effects by Alternatives). The BLM has
complied with Section 106 of the National Historic Preservation
Act when taking into account the effects of each alternative on
historic properties within the Area of Potential Effect.
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SILVER STATE SOLAR SOUTH

on 12/06/2012 Page 24

Response to Comments— Comment L etter 8

1 the same concerns. I want to thank you, the BLM for
2 the opportunity to speak on this, and I believe the Response to Comment 8-1; See Section D.4 regarding the BLM
3 | BLM and First Solar can find a solution to all our Preferred Alternative, which includes a wider corridor between
E problems, and I would encourage First Solar to the PI’OjeCt and the Lucy Gray Mountains.
5 continue over the next couple of weeks before this
6 progresses and continue to communicate with the
7 community of Southern Nevada and head this project
8 in the right direction. Thank you.
9 MR. DEBARDELEBEN: Okay. You're up.
10 MR. EMMERICK: Thank you. I'll try to make
B this brief. I have a different perspective and my
12 name is Kevin Emmerick. I'm with the group called
13 bagis range watch and we are the onesg who nominated
14 ACEC, which we would like to thank you, the BLM for
1.5 considering it, the 40,000 acres, and we did that
16 for the reascon that we think this is an important
17 site for wildlife, specifically desert tortoise.
18 You see what is happening down in the Ivanpah
19 project just south of here. The numbers are they
20 did dig up about 100 desert tortcises and that
21 project has acutely impacted our community. Cmnt
22 Cumulative impact about 3,000 in the region. 8-1
23 Another project by the same applicant at State Line
24 is being considered down there and that has a
25 similar density of desert tortoises. They are going
INTEGRITY COURT REPORTING, LLC ~ 702-509-3121
7835 S. RAINBOW BLVD., SUITE 4-25, LAS VEGAS, NV 89139
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SILVER STATE SOLAR SOUTH

. on12/06/2012 Page 25

to move about maybe, I don't know, 60,000 and some
of those tortoises they are going to move are the
tortoises that they moved over from the Ivanpah
project. So this does create a problem. The Silver
State project is Ivanpah Valley and that's been

identified as one of three really important areas

Response to Comments— Comment Letter 8

Response to Comment 8-2: The Applicant has an existing
agreement with LVVWD for water sufficient for dust control
during Project construction and the Applicant has subsequently
performed a drawdown analysis that determined no substantial
adverse effect related to that water use. The draft analysis

Ccmnt shows negligible effects from groundwater pumping on nearby
7 | for desert tortoise connectivity. So this project, 8-1 wells under two different pumping scenarios. For instance, even
3 whichever alternative is selected, would actually Cont'd under a “worst case” scenario of pumping 1,185 acre-feet of
9 take on a pretty big swap habitat and leave a pretty groundwaﬁer - V.VhICh |s|t()je);lond ant|C|p_ated V\:jater (ljjse ovefr 30
. \ o hatie i ' 5 years — the Project would have a maximum drawdown of 1.8
narrow connectivity. 1at's why we're concerne feet at a nearby well if using two project pumping wells, and a
11 | about it. They found desert tortoise about density 1.3 feet at that same nearby if using six Project pumping wells.
12 | eight per square mile on this project. And the Following ConstrL_J(_:tion, water levels in nearby wells would
recover and stabilize at a drawdown of less than one foot
13 Ivanpah wvalley and desert can never develop one per during the entire 30-year operational per|od under either
14 square mile. That would make this one fairly prOjeCt pumpl ng scenario (that IS, two or six prOjeCt pumplng

15 | significant area. And so there is other concerns wells). Refer to Appendix H for the drawdown analysis.

16 that we have about this project like the Silver
17 State North Project that was built on 400 acres or cmnt Req)onseto Comi t 8-3: The BLM’SpUI’pOSGand need for the
18 approximately five to 600 acres, and they used about 8-2 prOpOSGd action defines the range of alternatives to be
19 maybe 500 acre feed of water in two years to build considered. The BLM must analyze a range of reasonable
20 that project. And this project footprints to be alter_nativeﬁ, bUt_ is not reqwred to analyze in detail every
o , . possible alternative or variation. The BLM’s purpose and need
21 about six times that size. I don't have a whole lot was reasonably focused on responding to Slver Sate's
22 | of time here, but suggestions I would like to make application in accordance with FLPMA's multiple-use mandate
23 for the BLM to consider other alternatives. I would and other Federal statutory and pO|ICy directives regardlng the
24 like the ACEC alternative, but solar energy and the Cmnt de\/elopment of renewable energy O_n DUb“C lands. Further, the
_ . . 8-3 Final Supplemental EISPRMPA includes a BLM Preferred
25 | photo technology 1s designed to be retrofitted. Alternative that would limit the Project footprint to a 250MWpc
facility.
INTEGRITY COURT REPORTING, LLC  702-509-3121
7835 S. RAINBOW BLVD., SUITE 4-25, LAS VEGAS, NV 89139
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, on 12/06/2012 Page 26
1 We'd like the BLM to consider the need Lo reqguire Responseto Comments — Comment L etter 8
2 alternative of looking at alternatives outside of
3 the jurisdiction of the lead agency. The other
4 alternative isg the envircenmental protection agency
5 | has identified about 15 million acres of ground Cmnt
5 field that would he suitabkle for utility scale solar Cc?lj]:'?'d
7 energy and projects of this szize. We Know that the
53 power purchase agreement for First Selar is for 300
] and/or for 250 megawatts but the EIS zavs here they
10 are going te have 250. 1 guess we're done. All
11 | right. Well, thank you.
12 MR. DEBARDELEBEN: Is there anyone else that
13 would like to speak tonight? If not, we're going Lo
14 open up the open house portien again. We'll be here
15 until B8:00 o'cleock. If yvou would like to make a
16 comment, Debbie will be up in the loft, vou can make
17 your comments there, otherwise thank you for coming.
18 (Whereupon the proceedings
19 concluded at 8:00 p.m.)
a0 * * * * *
21 Attest: Full, true, accurate transcript of
22 proceedings.
23 -
e O
24 \Q&QIL Tosy Fe—
25 ANGELA CAMPAGNA ,
CCR #495
INTEGRITY COURT REPORTING, LLC  702-508-3121
7835 §5. RAINBOW BLVD.,, SUITE 4-25 LAS VEGAS, NV 89139
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Response to Comments— Comment L etter 9

i~ STERRA

CLUB &

Bureau of Land Management January 11, 2013
Southern Nevada Renewable Energy Office

Attn: Greg Helseth

4701 N. Torrey Pines Dr

Las Vegas, NV 89130

Via e-mail: SilverStateSouthEIS@blm.gov

RE: Silver State South Draft Supplemental Environmental Impact Statement

Dear Mr. Helseth:

These comments on the Draft Supplemental Environmental Impact Statement (“DSEIS”) for the
Silver State South Solar Energy Project (the “Project”) and Proposed Las Vegas Field Office
Resource Management Plan Amendment are jointly submitted by the Center for Biological Diversity
(“Center”) and the Sierra Club (“Club”). Capitalized terms not defined herein shall be given the
meaning in the DSEIS.

The Center is a non-profit environmental organization dedicated to the protection of native species
and their habitats through science, policy, and environmental law. The Center also works to reduce
greenhouse gas emissions and other air pollution to protect biological diversity, our environment,
and public health. The Center has over 450,000 members and on-line activists who care deeply
about imperiled species and our planet.

The Club is a national nonprofit organization of approximately 1.3 million members and supporters
dedicated to exploring, enjoying, and protecting the wild places of the earth; to practicing and
promoting the responsible use of the earth’s ecosystems and resources; to educating and enlisting
humanity to protect and restore the quality of the natural and human environment; and to using all
lawful means to carry out these objectives. The Club’s concerns encompass protecting our public
lands, wildlife, air and water while at the same time rapidly increasing our use of renewable energy
to reduce global warming.

Many of the members of both organizations reside or recreate in Nevada and care deeply about
conserving the natural heritage of our State.

Center for Biological Diversity and Sierra Club Page 1

Comments on the SDEIS for the Silver State South Solar Project
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Response to Comments— Comment L etter 9

We appreciate this opportunity to comment on this DSEIS. As you are aware, both the Center and
the Club have been active in providing comments and attending public meetings regarding this .
project and its precursor, and in addition have participated in meetings held by First Solar and its Response to Comment 9-1: See Section D .4.
predecessor, NextLight (collectively, the “proponent”) to offer our perspectives and input on the
project’s design and siting. The proponent has been very responsive to our concerns, and in
particular the phasing of the project to develop the portion of the original ROW application with the
lowest desert tortoise density first, as Silverstate North, was a direct result of these conversations.
We view this process, and this dialogue, as quite positive. However, we continue to have concerns?
regarding the potential effects of further development in the ecologically core Ivanpah Valley.2 This
region is home to numerous rare and diverse plants and animals, including genetically distinct
populations of the threatened Mojave desert tortoise (“desert tortoise” or “tortoise’) which occur in
relatively high densities in the Ivanpah Valley. We have particular concerns regarding potential
habitat fragmentation and genetic and demographic isolation of the desert tortoise. The
alternatives presented in the DSEIS do not adequately address these concerns.

1. Desert tortoise connectivity

a. Desert Tortoise Connectivity Alternative.

First, we acknowledge that the proponent has gone to extraordinary measures to both gather
baseline data on the locations of tortoises, their density and movements, and to share the
information with us, outside the NEPA process, as they received it. Through their actions we are
building a vastly improved information base on which to design, modify and improve projects, as
well as to help understand the short and long term ecological needs of the tortoise. The
procurement of a permit from the U.S. Fish and Wildlife Service (“FWS”) for tortoise capture and
radio-telemetry study to gain knowledge as part of a NEPA process has never been done before in

Cmnt

1 Qur groups have expressed these concerns a number of times, most recently in a letter dated December 19,
2012 to BLM Director Mike Pool from Audubon California, California Native Plant Society, Center for
Biological Diversity, Defenders of Wildlife, National Parks Conservation Association, Natural Resources
Defense Council, Sierra Club and the Nature Conservancy, requesting a regional ecological assessment and
conservation plan for the Ivanpah Valley (the “Group Ivanpah Letter”).

21n the Mojave Desert Ecoregional Assessment prepared by The Nature Conservancy, Ivanpah Valley is
identified as ecologically core in California and parts of Nevada, with most of the Nevada portion identified as
ecologically intact Unpublished Report.: http://conserveonline org/workspaces/mojave/documents/mojave-
desert-ecoregional-2010/@@view.html. Additionally, the BLM recognized the importance of this area by
designating the Ivanpah Valley as an exclusion area in the Final Programmatic Environmental Impact
Statement for Solar Development in Six Southwestern States (July, 2012). Although the Silver State South
ROW application was considered a pending application and excluded from the program elements of the Solar
PEIS, each of our groups formally protested the “grandfathering” date of pending projects.

Center for Biological Diversity and Sierra Club Page 2
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Nevada to our knowledge. The monitoring by the project proponent and the USGS regarding
individual desert tortoise home ranges in the area in and around the proposed project is precisely
the type of data needed in order to avoid and minimize impacts to this threatened and declining
species.

As new information has come in, and after discussions with members of the conservation
community in Nevada, the proponent has made major shifts in the footprint of the proposed facility
- first, it was moved off the bajada north of the state line, and then again shifted to avoid white-
margined penstemon habitat impacts. The shifts made have been to the benefit of desert tortoises
as demonstrated by the survey results and estimates contained in the DSEIS.3

Still, concerns remain over the adequacy of the corridor between the facility footprint and the non-
habitat area beginning at the edge of the Lucy Gray Mountains. These concerns are particularly
strong because, as the DSEIS correctly notes, the area that lies between the current Silver State
North Project and the Lucy Gray Mountains is currently the most viable linkage between the
northern and southern portions of the Ivanpah Valley, and severing this corridor would effectively
isolate the northern portion of the valley from the southern by forcing tortoises to move through
passes to the east side of the Lucy Gray Mountains.* The availability of this linkage, the most viable
of four, was a factor in allowing the Brightsource SEGS project to move forward. Notably, the June
10,2011 Reinitiated Biological Assessment for the Ivanpah SEGS Project (“SEGS BO") states: “(T)he
linkage east of the Silver State project has the lowest level of existing habitat degradation and likely
provides the most reliable potential for continued population connectivity. “5 At this time, the FWS
estimated the linkage to be “approximately 1.5 miles wide at its narrowest point. ““The FWS stated
that: “(.... (W)e cannot determine the probability that this linkage would be lost in the future, but the
compromised nature of the other linkages in the vicinity of Primm makes this linkage critically
important.””

The science surrounding desert tortoise home ranges and the types of corridors needed for short
and long-term gene flow and movement of tortoises in adaptation to climate changes is still

incomplete. However, it is clear that”(Pj)reserving the Desert Tortoise will entail managing not just
conservation areas alone. it will also involve managing connections between these areas...”¢ While

3DSEIS, Table 3.6-4.

+DSEIS Page 4-28.

5 SEGS BO, Page 73.

6 SEGSBO, Page 71.

7 SEGS BO, Page 74.

8 FWS Desert Tortoise Recovery Office’s January 2012 paper on the Connectivity of Mojave Desert Tortoise

Populations (“FWS Connectivity Paper), Page 8, stating: “ ...Jand and wildlife managers should be thinking
about "corridors” that are large enough for resident tortoises to persist and to continue to interact with their

Center for Biological Diversity and Sierra Club Page 3
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the proponent has done a good job of reviewing the published and gray research associated with
this question, and as noted previously is currently conducting much-needed research on it specific
to the project area, we continue to feel that in the absence of data otherwise, a precautionary
approach is needed. As the DSEIS notes, FWS estimates that a linkage would need to be at least 1.4
miles wide to accommodate a single, circular home range,® (emphasis added) while in Alternative
D,%he corridor ranges from less than .5 mile in width to about .8 miles, raising significant concerns
about its effectiveness for gene flow and adaptation movement.

For these reasons, we support the November 16, 2012 FWS recommendation to avoid reducing the
corridor, and if a project is to be developed in this area, that the “BLM minimize the impacts to the
corridor by creating and selecting a new alternative that would protect a corridor of undisturbed
desert tortoise habitat between the Silver State North project and the Lucy Grey Mountains. This
corridor should be wide enough to accommodate muitiple desert tortoise ranges, spanning up to
several times the desert tortoise lifetime utilization areas.” 11

In meetings with the proponent, we have repeatedly asked that a new project alternative footprint
be developed, one that would incorporate the precautionary approach by broadening the corridor
between the project and the Lucy Gray Mountains.

Such an alternative, which echoes to the alternative that maximizes desert tortoise connectivity
proposed by the FWS, would consist of several primary design features:

Cmnt

Cont’d

neighbors within and outside broad habitat linkages, rather than expecting that a more narrow band of habitat
will allow an individual tortoise to move through it to the other side, breed with a tortoise on that side, and
produce viable offspring that contribute to the next generation. Linkage integrity with sufficient habitat to
support sustainable populations is important for desert tortoises and other corridor dwellers to support
connectivity between core reserves.” (FWS Connectivity Paper, Page 4).

9 DSEIS Page 4-28.

10 To make matters simple, for the purposes of these comments we will assume that Alternative D is our
baseline — all other alternatives, except the No Action alternative, are completely unsatisfactory, and only D
begins to address the pressing environmental concerns associated with developing in this area.

IMemorandum from the United States Fish and Wildlife Service to the Bureau of Land Management on the
review of the Draft Supplemental Environmental Impact Statement for the Silver State South Solar Energy
Project dated November 16, 2012 (the “FWS Memorandum”), Page 2.

Center for Biological Diversity and Sierra Club Page 4
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e [t would be no greater than the scale needed to accommodate the current power purchase
agreements,12 interconnection agreements?3 and water agreements!4 with respect to the
project, which each commit the proponent to a project not larger than 250 MW,;15

e [twould be sited in areas of lowest desert tortoise density;

e [t would be sited to maximize the connectivity corridor in line with FWS’ November 16,
2012 recommendations;

e Itwould look to place part of the facility west of the railroad corridor, south of the Primm
Resort private holding; and Cmnt

¢ It would include a commitment to the specific measures to offset linkage reductions and 9-1
monitoring measures to help understand impacts to the population proposed in the FWS Cont’d
Memorandum .16

We believe this new alternative could provide the needed precautionary approach. We are
encouraged by the December 20, 2012 comments from the United States Environmental Protection
Agency (EPA) that it may be possible to shift the project to reduce impacts to jurisdictional waters,

12 To our knowledge, the only contract for this site is the 250 MW renewables portfolio standard power
purchase agreement (the “Silver State Contract”) between Southern California Edison and Silver State Solar
Power South, LLC (http://www.sce.com/NR/sc3/tm2/pdf/2581-E.pdf).

13 To our knowledge, the only large generator interconnection agreement (L.GIA) for the Project site is the 230
MW Large Generator Interconnection Agreement between Silver State Solar Power South, LLC, Southern
California Edison Company and the California Independent System Operator filed with the Federal Energy
Regulatory Commission on October 18, 2011. Per the proponent, they filed a small generator interconnection
agreement for an additional 20 MW.

14 Per the DSEIS, the water agreement with LVWWD allows for minimum 200 ACF between 2013-2017 (DSEIS
Page 3.12). We have not reviewed this agreement, but since it is highly unlikely that “Phase III" of the project
could be constructed by 2017, it seems likely that this agreement could need to be re-opened.

15 Although the terms of the Silver State Contract are confidential, and is bilaterally negotiated, based on our
reading of pro-forma contracts it may be possible to reduce project output without risking project
termination. We encourage the proponent to explore such measures if needed to maximize the effectiveness
of the corridor.

16 “These actions may include: (1) funding genetic and disease testing and removing the fence at the long-term
translocation site to increase connectivity in the Ivanpah Valley; (2) funding culvert construction under roads in
Ivanpah Valley to connect populations on either side of Interstate 15; and (3) funding recovery actions identified
by the desert tortoise recovery 5-year action plan. Additionally, we ask that BLM and the applicant commit to
specific monitoring studies to help us understand the impacts to population demographics (age and sex ratios)
and genetic stability of the desert tortoise population as a result of the project and for other projects in the
Ivanpah Valley, such as funding a genomic study that looks at fine-grained genetic relationships to reveal
patterns of movement and connectivity in the Ivanpah Valley.” (FWS Memorandum, Page 3).

Center for Biological Diversity and Sierra Club Page 5
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while allowing for the preservation of a suitable linkage corridor through desert tortoise habitat, as
concerns with jurisdictional waters have been a limiting factor in siting flexibility.17

b. West of I-15,

Related to the connectivity issue when considering the broader question of accommodating gene
flow and climate change adaptation in the Nevada Ivanpah Valley, is that of the potential corridor
west of I-15. Currently, the area provides good tortoise habitat and would seemingly be able to
provide a desired redundant corridor. However, due to human imposed constraints, it is not now
functioning to this potential.

Much of the area has been identified for use as a “long term translocation site” for tortoises
impacted by development in Clark County under its Multiple Species Habitat Conservation Plan.
The translocation area is contained either by natural barriers to tortoise movement, or tortoise
fencing. Because of this, natural ingress and egress is prohibited.

A second constraint is the I-15 right-of-way itself and the Union Pacific railroad tracks to the east of
the 1-15, both of which pose an impassible barrier to tortoises.

Proponent and others have funded research by USGS tortoise biologist, Ken Nussear, which
suggests that the likely major connection for tortoises between Ivanpah Valley and the Paiute-
Eldorado Valley population is through the McCullough Pass, located on the east side of I-15 and the
railway.

One path for tortoises to reach McCullough Pass is through the proposed project site. Qur concerns
regarding keeping this connectivity corridor functional and still have a major solar project is
discussed above. The other connectivity corridor is the one west of I- 15. If the aforementioned
constraints can be eliminated, this corridor could provide near optimal movement as currently
understood by science. To make it such would entail removing the north and south boundary fences

17 Letter from the United States EPA Region IX to the Bureau of Land Management on review of the Draft
Supplemental Impact Statement for the Silver State South Project, Clark County, Nevada, December 20, 2012
(“EPA Letter”). (Pages 2-3) The EPA Letter rates the DSEIS as Environmental Concerns-Insufficient
Information, based on concerns about potential impacts associated with fragmentation of key desert tortoise
habitat in the Ivanpah Valley, including the Ivanpah linkage corridor.

Center for Biological Diversity and Sierra Club Page 6
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Response to Comment 9-2: Comment noted. MM BIO-17 Desert
Tortoise Measures has been revised in the Final Supplemental
EIS to include potential removal of some LSTS fencing and
installation of culverts under Highway 161 to facilitate
movement of tortoises within the Ivanpah Valley west of |-15.
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of the translocation area, and the planning, design and implementation of tortoise passages under
both I-15 and the railway.

We implore the BLM to discuss this option with the FWS for quick implementation. The reason this
is raised in comments on Silver State South is that it provides opportunities for the proponent to

Response to Comments— Comment L etter 9

Response to Comment 9-3: The BLM Preferred Alternative
provides for a wider corridor between the Project and the Lucy
Gray Mountains. The BLM Preferred Alternative includes the

fund off-site mitigation measures (such as fence removal and underpass developments) that will an:] 2n t desi gnati on of a 31,859-acre Area of Critical Environmental
benefit the. impacted tortoise and other species. We would additionally like to clarify that although Cont'd Concern ( ACEC) The ACEC includes an area between the
we appreciate the much-needed research programs funded by the proponent, and hope that these Preferred Alt ti | t d the L G M tai
continue throughout the life of the project, we do not consider this research as mitigation for the I' err ) erna |v_e ayout an e Lucy Lray ountains.
project’s impacts. We strongly support the November 16, 2012 FWS request that mitigation Figure 2-2 in the Final SJpp| emental EISPRMPA shows the
measures be concrete, and include specific measures that offset linkage reduction. 18 We would be revised ACEC boundary_ The pr oposed ACEC area has been
happy to participate in further discussions around such measures. determined by BLM resource Sp@Cl alists to meet the relevance
2. Avea of Critical Environmental Concern (“ACEC") and importance criteria for protection of the desert tortoise and
the white-margined penstemon.
We strongly support the establishment of an ACEC and associated management proscriptions as
e e The ACEC as proposed would remein a part of the Jean
should be part of a larger goal to establish and preserve connectivity in the Ivanpah Valley and Lake/RoaCh Lake SQMA This S:QMA IS r_nanaged by the BLM
between the [vanpah Valley and the Paiute-Eldorado Valleys. for intensive recreation purposes, | ncludi ng competitive OHV
_ _ Cg“gt racing and recreational OHV use. Closure of trails not
As such, the AC]?C nllust be expanded to protect a tortoise movement C(.)I'I.‘ldOI‘tO the. McCullough - Overlappl ng with the Proj ect fOOtpri nt is not bei ng considered
Pass. As shown in Figure 2-5, the proposed ACEC falls far short of providing protection for a N L. ) I N X
tortoise movement corridor. It needs to be expanded further to the east to tie in with the Pass. by the BLM in association with this Pr 0 ect, but by pr eventl ng
creation of additional trails the ACEC designation would
In addition, the BLM inﬂa;c)es th(; Ig;eanil}llgful size oftl:ie prop(()ise((iiAClEC for (fielsler]itortgise and increase protecti on of biol Ogl cal resources in the ACEC.
¢ i . ing t it . ¢ . . emen
i)/lens enllon con.serva ion yn?c uding ; ?summl an mgge side s op.es of the Lucy Gray Section  3.11 (Recreatlon) of the Draft SJpp' tal
ountains. While the mountain range is important to species such as bighorn sheep and golden . . i R k
eagles, it is in no way under threat from this development, and it does not provide tortoise or EISPRMPA discusses recreation in the ROW appl Ication area.
penstemon habitat. If this area is taken out and the acres replaced by acres in the valley to provide a
meaningful tortoise corridor, the size would remain about the same, but it would be much more
functional for its intended purpose.
We support the statement in Section 4.10.2.4 of the DSEIS which says:
18 FWS Memorandum, Page 3.
19Tt is our understanding that the ACEC is not tied to any alternative and can be implemented as either the
“no action” or any of the action alternatives.
Center for Biological Diversity and Sierra Club Page 7
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“This area would be managed for biological resource protection and would place additional
restrictions on recreational users within the SRMA by restricting development of new roads and trails,
and requiring a desert tortoise spotter for permitted non-speed recreation activities in the ACEC
during the tortoise active season.”

We would go further to request that redundant and impacttul trails be closed to motorized vehicle
use. As evidenced in DSEIS Figure 3.11-1, the impact from such use is massive and suggests that the
BLM is failing to meet its stewardship responsibilities under FLPMA and Executive Orders 1644 and
111989 which require the BLM to minimize impacts from motorized recreation. BLM should utilize
this plan amendment opportunity to develop a reasonable designated trail system within the ACEC,
and end the attitude that this area is unimportant and a “sacrifice area.”

3. Cumulative Impacts

As we have repeatedly stated, most recently in the Group Ivanpah Letter, we are very concerned
regarding the number of proposed projects with serious land use impacts to this region. An
expansive ACEC with strong management proscriptions would significantly improve the prospects
for preserving the critical species and ecosystem of the area.

We would also like to identify a number of proposed land use impacts which the BLM has not
properly evaluated in the DSEIS, including: (i) a proposed transmission and natural gas line that
would traverse desert habitat just north of Primm, Nevada connecting Brightsource Energy's
Hidden Hills Solar project to existing transmission and natural gas lines in the Ivanpah Valley and El
Dorado Valley, (ii) plans by Elissa Resources to mine rare earth elements on the eastern edge of the
Ivanpah Valley, and (iii) Oak Creek Energy Systems’ plans to install over 220 wind turbines for the
proposed_Crescent Peak Wind project along the eastern edge of the Ivanpah Valley and adjacent to
the South McCullough Wilderness.

4, Desert Kit Fox

The DSEIS states that dozens of canid burrows potentially used by kit fox were observed during all
surveys conducted within the ROW application area, with one confirmed kit fox burrow complex
exhibiting recent activity located within the ROW application area. 20 However, the DSEIS also
states that “(4)s the acreage to be occupied by the Project is small relative to a kit fox territory and
extensive suitable habitat is available, it is anticipated that the kit fox will not be adversely affected.”?!
As the DSEIS fails to quantify how many kit fox territories overlap the project site, or provide detail

20 DSEIS, Page 3-24.

21 DSEIS, at 4-29.
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Response to Comment 9-4: Comment noted. The Final
Supplemental  EISPRMPA has expanded the analysis of
cumulative impacts to include the LSTS. The referenced
transmission and gas line has been suspended as of July 2013
with the Hidden Hills Solar project. The plans identified by
Elissa Resources are at this time speculative, as no applications
have been received by BLM for the referenced mining
development. BLM’s policy for inclusion of cumulative projects
directs that reasonably foreseeable future actions are not
limited to those that are approved or funded, but they do not
include speculative actions (NEPA Handbook H-1790-1,
Section 6.8.3.4. Therefore, that project was not included as
reasonably foreseeable in the Draft Supplemental EISPRMPA.

As for the Crescent Peak Renewables project, that application
was submitted well after the NOI for the proposed Project, and
thus was not included in the Draft Supplemental EISPRMPA.
Given that projects are continually added to the potential list of
possible future projects to be considered, a lead agency
possesses the authority to set a reasonable cutoff date for such
new projects (San Franciscans for Reasonable Growth v City
and County of San Francisco (1984) 151 Cal.App.3d 61, 74
nl4; Gray v County of Madera (2008) 167 Cal.App.4th 1099,
1128. BLM policy regarding cumulative projects is that only
those that are reasonably foreseeable at the time of NOI
publication in the Federal Register are analyzed in the
environmental document. However, information regarding this
project and its cumulative impacts has been added to the
cumulative impacts sections of the Final Supplemental
EISPRMPA in the interests of full disclosure.

Response to Comment 8-5: Section 3.6.2.2 (Special Satus
Soecies) of the Draft Supplemental EISPRMPA discusses
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Desert kit fox inventory and status. The kit fox is a Sate
protected species, but has no Federal designation. No
additional mitigation is proposed at this time.
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on the extensive suitable habitat available, the claim of little adverse impact is not supported,
especially in light of the many proposed land use impacts facing the region.

The DSEIS fails to provide any avoidance, minimization or mitigation measures outside of those
related to reducing construction impacts. The DSEIS relies heavily on “passive relocation” as a
mitigation measure. “Passive relocation” has proven to be dramatically unsuccessful, most recently
at the Genesis 1 solar project site. The FSEIS should require radio-collar tracking of displaced kit fox

that allows for accurate tracking and monitoring of desert kit fox to determine the efficacy of
“passive relocation.” Tracking the “passively relocated” kit fox will enable monitoring of the
ultimate outcome of the passive relocation, and should allow for identification of distemper
outbreaks earlier on, where the disease may be more easily controlled. The FSEIS should also
include an expanded section on the status of the on-site desert kit fox population and additional
strategies to minimize and mitigate impacts to this species.

5. Avian Impacts.

Per the DSEIS, a number of special status avian species which were found unlikely to occur in the
2010 FEIS have since either sighted or found likely to occur on the site. Western burrowing owls
which are a BLM species of special concern protected under the Migratory Bird Treaty Act are likely
to occur in the project area in low density.2? Burrowing owl mitigation measures are incomplete,
and rely on passive relocation, which has not been proven successful at other projects. There are no
measures mitigating for habitat loss or impacts to burrows.

LeConte’s thrasher and Loggerhead shrike were likewise not detected in the original surveys but
were found present in the 2011 surveys. No mitigation measures are provided for impacts to
LeConte’s thrasher and Loggerhead shrike.

The Bird and Bat Conservation Strategy (BBCS) (MM Bio-11) is missing?3 from the DSEIS.
Reviewing this document is necessary to assess the risk of mortality to birds and bats and
determine whether these risks are properly mitigated. We support the FWS November 16, 2012
request that the project include a BBCS and Eagle Conservation Plan which contain a risk
assessment to evaluate potential take, a scientifically rigorous post-construction monitoring
scheme, and adaptive management strategies to implement appropriate corrective actions should
birds, bats, and eagles be impacted.2+

22DSEIS, Page 3-21.

23 Generally, the DSEIS is missing a number of plans key to the effectiveness of mitigation at the project site.
Additionally, the DSEIS seems to rely on documents prepared for the 2010 FEIS, despite the fact that these
documents would clearly need to be updated based on additional acreage and new data on species.

24 FWS Memorandum, Page 4.
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Cmnt
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Response to Comments— Comment L etter 9

Response to Comment 9-6: As noted in Mitigation Measure
BIO-9 (Table 2-4 in the Final Supplemental EISPRMPA), a
Bird and Bat Conservation Srategy (BBCS) will be developed
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate
potential adverse impacts, and detail long-term monitoring and
reporting goals. The BBCS would be developed based on the
final design and layout of the Project and would be
incorporated in the BLM's ROW grant. The BBCS would
include a separate section devoted to eagles describing in
sufficient detail the direct effects from the development of the
Project to allow USFWSto determine whether an ECP and take
permit should be pursued by the Applicant. Mitigation to reduce
operational risks to bald and golden eagles will be included in
the BBCS. ECPs and BBCSs fall under USFWSjurisdiction and
are at thistime voluntary.
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6. Cryptobiotic Soils.

Although the 2010 FEIS did not identify or analyze soil impacts, later site inspections disclosed soil
crusts present throughout the project site. Per the DSEIS, construction has the potential to disturb
3,855 layers of biological crusts through site preparation, grading and construction.?s “Loss of
biological soil crusts will have a residual effect of decreased soil stability, nitrogen fixing, and water

Response to Comments— Comment L etter 9

Response to Comment 9-7: In consultation with BLM biologists,
the Applicant has agreed to provide $50,000 in funding for a
BLM study to analyze effective ways to mitigate the loss of
cryptobiotic soils. Stockpiling biological soil crusts for short

availability. Recovery of these crusts can take from 50 to 250 years.26” Although this impact was not Cmnt . . . . . s
analyzed in the Final 2010 EIS, with reference to soil impacts, the DSEIS states: “(M)itigation 9-7 Flrne perIOds maybe approprlate_ to maintain the ablllty to
measures applicable to the proposed Project are the same as those described in the Silver State Solar inoculate soils dunng the restoration of tempOI’arHy disturbed
Energy Project analyzed in the 2010 Final EIS.2?” Re-establishment of cryptobiotic soils is an areas. Sockp|||ng of |arge volumes of soil for |0ng time periods
element of the Facility Decommissioning Plan and Performance Reclamation Bond, however, this (multi p|e years) iS not typl Cally effective as the or ganlsms that
document is not yet available, and would only address soil impacts at project decommissioning. The . . . . . .
FSEIS should include a more robust discussion of soil impacts and concrete mitigation measures for forr_n biol ogl cal soil crusts do not SUI'YIIVG buryl ng for Iong time
soil impacts. periods. Thus, salvage and stockpiling would only be an
appropriate mitigation measure for areas temporarily disturbed
Thank you for this opportunity to comment on the DSEIS and participate in this process. and promptly reclaimed
— A Ste Rehabilitation and Facility Decommissioning Plan is
I\T>.// 7 o required 1o be prepared as part of th_e Perfor_mance and
U R Reclamation bond process. The Plan will describe closure
Efﬂ‘f‘;ﬁf;f;?f‘]:‘;ag:’iif; ocate requirements and the anticipated bond level necessary to satisfy
rmrowinihinlosicaldiversityore BLM requirements in 43 CFR Parts 2800 and 2900. The
required “ Performance and Reclamation” bond will ensure
_ compliance with the terms and conditions of the ROW
Lo K Fnclimon— authorization, consistent with the requiremer_1ts of 43 CF_R
T I . 2805.12(g). The “ Performance and Reclamation” bond will
Senior Campaign Representative consist of three components. The first component will be
Beyond Coal Campaign hazardous materials, the second component will be the
S‘e";fc_'“: oo decommissioning and removal of improvements and facilities,
B — and the third component will address reclamation, revegetation,
% DSEIS, Page 4-14. restoration and soil stabilization.
26 DSEIS, Page 4-15.
27 DSEIS, Page 4-15.
Center for Biological Diversity and Sierra Club Page 10
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desert conservation
PROGRA M

December 19, 2012

Gregory Helseth

Renewable Energy Project Manager

Bureau of Land Management, Las Vegas Field Office
4701 N. Torrey Pines Dr.

Las Vegas, NV 89130-2301

Re:  Draft Supplemental Environmental Impact Statement for the Silver State Solar South
Project and the Las Vegas Field Office Resource Management Plan Amendment.
Silver State Solar South Project (N-085801, N-089530, N-90050, N-090823 2800
(NVSD100)

Dear Mr. Helseth:

Thank you for the opportunity to provide comments on the Draft Supplemental Environmental
Impact Statement for the Silver State Solar South Project (DSEIS) and the Las Vegas Field
Office Resource Management Plan Amendment.

As you are aware, the Clark County Multiple Species Habitat Conservation Plan (MSHCP)
mitigates for the impacts of an Endangered Species Act Section 10(a)1(B) incidental take permit
by funding a variety of mitigation actions, including actions on Bureau of Land Management
(BLM) lands and other federal lands. The subject project will include new permanent
disturbance in areas where the MSHCP has funded mitigation actions in support of our
incidental take permit.

In the DSEIS for the related Silver State Solar South Project (N-085801, N-089530, N-90050, N-
090823 2800 (NVS0100)), we did not find an assessment of the direct, indirect and cumulative
impacts that the project would have on areas where MSHCP actions have been funded. A few
of our previous comments have been noted in the Public Comments Section of the DSEIS but a
full assessment is requested to recommend appropriate mitigation for the permanent loss of the
MSHCP mitigation areas.

A series of letters have been provided to BLM that address our concerns with permanent loss of
MSHCP mitigation areas. The letters addressed to BLM were dated February 25, 2010, May 28,
2010, July 12, 2010, July 14, 2010, October 8, 2010, October 24, 2011, and June 29, 2012.
We would like to request that the BLM address the issue of appropriate mitigation for the
permanent loss of MSHCP mitigation areas in the DSEIS and in the Las Vegas Field Office
Resource Management Plan Amendment expected to be completed in late 2013.

500 S. Grand Central Parkway Las Vegas, NV 89106 * Phone (702) 455-3536 - Fax (702) 382-4593

Response to Comments— Comment L etter 10

Response to Comment 10-1: The BLM never amended or agreed
to amend the 1998 Las Vegas Resource Management Plan
(RMP) to exclude or avoid issuance of ROWs with the Ivanpah
Valley Multiple Use Managed Area (MUMA) as identified in the
2001 Clark County MSHCP. The area is "zoned" to allow this
type of activity without size restrictions. The proposed action is
in conformance with the 1998 RMP. The MSHCP plan and
associated MOUs between the MSHCP permittees and the BLM
reflect the land management allocations in the 1998 RMP. The
Clark County MSHCP MUMA category includes BLM managed
public lands "on which human activities are not precluded and
which may, at times, be intense, but nevertheless, continue to
support significant areas of undisturbed natural vegetation.
MUMASs provide connectivity between populations of species in
IMAs and LIMAs, and areas of more intensive use." (page 2-76,
CCDCP 2001)

The project has been sited outside Intensively Managed Areas
(IMA) and Less Intensively Managed Areas (LIMA) identified in
the Clark County MSHCP. This includes the Piute/Eldorado
Area of Critical Environmental Concern (ACEC), the Piute-
Eldorado Critical Habitat Unit for AgassizZs desert tortoise
(Gopherus agassizii), the South McCullough Wilderness, and
lands released from the South McCullough Wilderness Sudy
Area. The alternatives include designation of an ACEC that is
designed to maintain connectivity between the Piute/Eldorado
ACEC, Ivanpah Desert Wildlife Management Area in
California, the South McCullough Wilderness and multiple use
lands outside the ROW in Ivanpah Valley to the north.
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The CC MSHCP established a biological goal of no net
unmitigated loss or fragmentation of habitat in Multiple Use
Management Areas (MUMA) for the following species that may
occur in the project area: banded gecko (Coleonyx variegatus),
desert iguana (Dipsosaurus dorsalis), desert tortoise (Gopherus
agassizii), western chuckwalla (Sauromalus obesus), Western
red-tailed skink (Eumeces gilberti rubricaudatus), large-spotted
leopard lizard (Gambelia wislizenii widlizenii), great basin
collard lizard (Crotaphytus insularis bicinctores), California
kingsnake (Lampropeltis getulus californiae), glossy snake
(Arizona alegans), Western long-nosed snake (Rhinocheilus
lecontei lecontel), Western leaf-nosed snake (Phyllorhynchus
decurtatus), Sonoran lyre snake (Trimorphodon biscutatus
lambbda), sidewinder (Crotalus cerastes), speckled rattlesnake
(Crotalus mitchelli), Mojave green rattlesnake (Crotalus
scutulatus  scutulatus),  sticky  buckwheat  (Eriogonum
viscidulum), and white-margined beardtongue (Penstemon
albomarginatus). These species have been considered during
development of the affected environment and those potentially
affected analyzed in the impact analysis either specifically as
special status species or as wildlife and vegetative resources.
The analysis includes an assessment of direct, indirect and
cumulative impacts.

In addition, the associated biological assessment analyzes the
impact of the proposed action and cumulative impact of
neighboring projects in Clark County, NV and San Bernardino
County, California on desert tortoises and their critical habitat.

An extensive mitigation plan has been developed that includes:
a genetics and health study on tortoises in the Large-scale
Trandocation Ste (LSTS); tortoise exclusion fencing of
highways in lvanpah Valley in Nevada; removal of the LSTS
barriersto genetic flow on the west side of Interstate-15 if study
findings support the action; funding for offsite mitigation
projects including restoration of habitat and law enforcement; a
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dust pallative movement study; and a 20-year study of genetics
and demographics of wild tortoise populations.

Retirement of the Jean Lake grazing allotment - This mitigation
action removed the threat and stressor from desert tortoises
competing with cattle for forage. The proposed action of
permitting a ROW for a solar plant will not return cattle
grazing to this allotment. The allotment remains in "non use
status" as discussed on page 2-196 of the Clark County MSHCP
(CCDCP 2001). This project, therefore, will have no impact on
the effectiveness of that mitigation action conducted by the
Clark County Desert Conservation Program.

Weed monitoring and weed treatments - Weed monitoring and
weed treatments conducted as mitigation for the MSHCP
through projects like Weed Sentry were conducted throughout
Clark County. The mitigation projects reduced the threat and
stressor of weeds reducing the quality of habitat for covered
species. The proposed project has been analyzed for
environmental impacts resulting from weeds and the ROW
grant(s) will require the permittee to manage weeds within their
ROW. The Clark County Desert Conservation Program is not
currently funding weed management, including maintenance of
previous weed treatments, within BLM MUMAs. The ROW(s)
will ensure weed management within the Slver State South
project area.

Restoration Projects: All areas where BLM has conducted
restoration treatments are considered habitat. Therefore, if
restoration sites are disturbed by a future action, like issuance
of a ROW, impacts to these areas are analyzed and avoidance,
minimization and mitigation measures are developed. The SEIS
includes actions to avoid, reduce and offset impacts to desert
tortoises and their habitat as well as other BLM sensitive
species. These measures are included in the ROD and/or ROW
grant and include off-site habitat restoration.
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Response to Comments— Comment L etter 10

Gregory Helseth
Renewable Energy Project Manager
December 19, 2012

Page Two

Thank you again for the opportunity to provide comments on the subject DSEIS and the Las
Vegas Field Office Resource Management Plan Amendment. If you have any questions please
don't hesitate to contact me.

Wibh my regards,

hu\(é%;

Lee Bice
Sr. GIS Analyst

LB/ee

cc: Carolyn Ronning, MSHCP Coordinator, BLM
Jeri Krueger, Habitat Conservation Planning Coordinator, USFWS
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Defenders of Wildlife Response to Comments— Comment Letter 11

National Parks Conservation Association

January 11, 2013

Gregory Helseth

Renewable Energy Project Manager

Bureau of Land Management

4701 North Torrey Pines Drive

Las Vegas, NV 89130-2301

(Via email to: SilverStateSouthEIS@blm.gov)

Re: Comments on Draft Supplemental Environmental Impact Statement for the proposed
Silver State South Solar Energy Project

Dear Mr. Helseth:

Thank you for the opportunity to provide comments on the Draft Supplemental Environmental
Impact Statement (DSEIS) for the proposed Silver State South Solar Energy Project. The purpose
of the DSEIS 1s to further evaluate the environmental impacts of the second phase of overall Silver
State Solar Energy Project, namely the proposed Silver State South Solar Energy Project, a 350 MW
facility which would be located withm a 13,043 acre right of way application area involving public
land located m Ivanpah Valley m the vicinity of Primm, NV. BLM published the Fmnal EIS for this
project in September 2010,

These comments are submitted on behalf of Defenders of Wildhfe (“Defenders™) and the National
Parks Conservation Association (“NPCA”), both non-profit public mterest conservation
organizations. Defenders has 1.1 million members and supporters nationally, including 3,900 in
Nevada and 67,000 n California. Defenders 1s dedicated to protecting all wild animals and plants in
their natural communmnities. To this end, we employ science, public education and participation,
media, legislative advocacy, litigation, and proactive on-the-ground solutions 1n order to impede the
accelerating rate of extinction of species, associated loss of biological diversity, and habitat alteration

and destruction.

The NPCA 1s dedicated to the protection and enhancement of National Parks for current and future
generations. NPCA advocates on behalf of 750,000 members and activists. NPCA works to
safeguard the protections won for resources and recreational opportunities on federal lands within
national park units in the greater Mojave Desert and throughout the U.S. NPCA operates three field
offices i the Mojave Desert, including the Mojave Field Office in Barstow, CA.
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Defenders has engaged in all aspects of the National Environmental Impact Statement (NEPA)
process for both the Silver State North and Silver State South projects. We submitted scoping
comments for consideration mn the DSEIS on 10/31/2011, and incorporate them into these

comments by reference.

Furthermore, because of our concern over cumulative mpacts to desert tortoise and other at-risk
spectes and their habitats in the [vanpah Valley, we recommended 1n a letter (see attached) to Mike
Pool, Acting BLM Director, that no further permitting of solar energy projects take place in Ivanpah

Valley until a valley-wide ecosystem analysis and a habitat conservation plan 1s completed.
Our comments on the DSEIS are as follows:
1. Alternatives. We included the followmg in our scoping comment letter on 10/31,/2011:
The range of alternatives must be carefully and methodically developed as a
means to primarily avoid, and secondarily to mmimize, adverse mmpacts to

natural and cultural resources on our public lands, and especially because of
statutory management requirements contained in the Federal Land Policy

Response to Comments— Comment Letter 11

Response to Comment 11-1: See Section D.4. Also, refer to
Figure 2-1 in the Final Supplemental EISPRMPA.

The BLM’s purpose and need for the proposed action defines
the range of alternatives to be considered. The BLM must
analyze a range of reasonable alternatives, but is not required
to analyze in detail every possible alternative or variation. The
BLM's purpose and need was reasonably focused on
responding to Slver State's application in accordance with
FLPMA's multiple-use mandate and other Federal statutory
and policy directives regarding the development of renewable
energy on public lands.

and Management Act, the Endangered Species Act (Section 7(a)(1), and Cmnt
iILM’s policy foimanagemznt of Spe_cial1 S(;atus 1Species_ (Mlanual 6840>(-i 111 Further, the Final Supplemental EISPRMPA includes a BLM
ternatives to the proposed project, including alternative locations an . H . . H
reduced project sizes, need to be fully considered and analyzed. Alternative Preferraj Alter na’tlve_ of 250 MWAC In capac ty’ Wlth areduction
locations considered and analyzed should include those comprising lands, InN Size, construction durati on, and requi red related
both publ.lc and private, that have little or no long-term ecgloglczl zpd infrastructure.
conservation value. We strongly urge the BLM and the project applicant to
thoroughly search for such lands and include them in the alternatives
analysis. The justification in the FEIS for not analyzing other locations
simply because the applicant has proposed projects elsewhere, including . .
California, 1s clearly mnsufficient and contrary to the provisions of NEPA. R_espon$ to Comrrent 11-2: See Section D.4. AISO’ refer to
Figure 2-1 in the Final Supplemental EISPRMPA.
The alternatives described and analyzed in the DSEIS all call for a 350 MW project, but with slightly . . . . .
different configurations. The 350 MW project appears to be driven by the applicant’s stated The Biol ogi cal Assessment is attached to this Final
objectives including their confidential power purchase agreement with the Southern California S_Jppl emental EISPRMPA in Append|x G and contains detailed
EISdSs;)/RX;:ompzny. H}(ljwever, all the sﬁ?emaﬂ;es tohallow f}(larsa 5;0 M\Z ?EO]ec.t ?S?Ed ‘d;e .reponed miti gat'on measures for desert tortoise approved by the
ower purchase agreement the applicant has with >outhern Calitornia 1son. It 1s our . . . . .
poep & P . . - USFWS The mitigation measures included in the Final
understanding that BLM has not selected a preferred alternative to the proposed project at this time. ) - .
Supplemental EISPRMPA are consistent with those in the Draft
We r.ern.zin Very concerned that BLM has.not inc.luded s@a_ller pro.ject-alternztives, especially given Biol Og| cal Op| nion.
the significant impacts to the desert tortoise and its remaining habitat in the Ivanpah Valley. We
address this 1ssue below under desert tortoise.
2. Desert tortoise. The desert tortoise, a species listed as threatened by the U.S. Fish and Wildlife
Service (FWS) in 1990, occurs on public lands throughout much of the Ivanpah Valley, except for Cmnt
non-vegetated playas and areas where natural vegetation cover has been lost or removed to 11-2
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accommodate developments, such as the Silver State North solar project and the Ivanpah SEGS
project n the California portion of Ivanpah Valley. These two solar projects, in particular, have
contributed significantly to the loss of desert tortoises m therr natural habitats. The proposed Silver
State South and Stateline Solar projects would continue this trend of large-scale habitat losses and

impacts to naturally occurring desert tortoises.

Although BLM has yet to identify a preferred alternative, we believe that all of the alternatives to the
proposed action, other than the no action alternative, would cause significant adverse mmpact to the
desert tortoise through habitat loss, and especially habitat loss in the largest and most important
remaining habitat hnkage i the Ivanpah Valley. This linkage 1s the area between the base of the
Lucy Grey Mountains and Ivanpah and Roach Dry Lakes.

Missing from the alternatives is one that conforms to the FWS recommendation for minimum width
of lnkage habitat that provides for gene flow among desert tortoise populations. For gene flow to
occur, desert tortoise populations within linkages must persist and be sufficient to ensure gene flow
through breeding on a neighbor-to-neighbor basis. In a letter on the SDEIS from the FWS dated
November 16, 2012, they recommended that linkage habitat width to sustain populations and gene
flow should need to support multiple hifetime home ranges, which are currently estimated to be 1.4
miles for a single adult male. Therefore, based on the FW§&’s recommendation, the minimum
corridor width between the Lucy Grey Mountams and Ivanpah Dry Lake needs to be approxmmately
2.8 miles to sustain a minimum population and provide for gene flow among the populations n

Nevada and California.

FWS has recently stated, ... land and wildlife managers should be thinking about "corridors” that
are large enough for resident tortoises to persist and to continue to mteract with their neighbors
within and outside broad habitat linkages, rather than expecting that a more narrow band of habitat
will allow an indwidual tortoise to move through it to the other side, breed with a tortoise on that
side, and produce viable offspring that contribute to the next generation. Linkage mtegrity with
sufficient habitat to support sustamnable populations 1s important for desert tortoises and other
corridor dwellers to suppott connectivity between core reserves (Barrows ef @/ 2011) (FWS, Desert
Tortotse Recovery Office, March 2012: Connectwity of Mojave Desert Tortoise Populations.
Reno, NV. 17pp)

None of the development altematives for Silver State South come close to providing a mmmmum 2.8
mile-wide habitat linkage. In fact, the maximum linkage width that would exist under the No Action
alternative is 2.0 miles because of the constriction imposed by the previously approved and
operational Silver State North solar project. Based on the FWS recommendations that minimum
linkages need to be at least two home-range widths, we advocate that the no action alternative
should be chosen at the proposed action and that the area should be designated as a permanent

habitat protection zone m as an amendment to the Las Vegas Resource Management Plan.

Cmnt
11-2
Cont'd

Response to Comments— Comment Letter 11
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3. Cumulative impact analysis — biological resources. Although the DSEIS accounts for
current and reasonable foreseeable projects in Ivanpah Valley, the cumulative impact analysis for
biological resources and natural communities is inadequate. The effects of the cumulative mmpacts
on Ivanpah Valley biological resources and ecological functions need much greater consideration
and analysis. The cumulative effects analysis indicates that approximately 15,000 acres of natural
vegetation communities in Ivanpah Valley would be lost to development. The beneficial effects of
Best Management Practices (BMPs), which are assumed to be required for all projects, are highly-
overrated in the analysis. BMPs would be used to “minimize impacts to vegetation and to

protect sensitive species.” DSEIS, 4-102. However, BMPs would have no appreciable effect in

reducing loss of natural communities and sensitive species.

The cumulative impact analysis special status species 1s particularly deficient. For example,
cumulative mmpacts to the threatened desert tortoise, including implications for its persistence in
[vanpah Valley and potential distuption of connectvity among populations m recovery units in
Nevada and California, are missing from the analysis. Furthermore, the effects of translocation of
desert tortotses from the project site and from all other ongoing, planned and reasonably foreseeable
project areas 1s stmilarly absent from the analysis. Desert tortoise translocation 1s an experimental
procedure intended to minimize mortality (take) of desert tortoises, but it is not considered as
mitigation. The cumulative impact of translocation of desert tortoises from all the projects m
Ivanpah Valley needs to be addressed. The consultation process with the FWS should be used to
more fully develop this aspect of the analysis, and the findings contained m a biological opinion
should be used m the NEPA analysis.

One additional project should be mncluded m the cumulative impact list and analysis, namely the
Large Scale Translocation Site (LSTS) located near Jean, NV on the west side of [-15. The LSTS
mncludes extensive desert tortoise barrier fencing which has been identified as potentially blocking

desert tortotse movements and connectivity among populations in portions of NV and California.

4. Irreversible and Irretrievable Commitments of Resources. Page 4-114 of the DSEIS
addresses lrreversible and Irretrievable Commitments of Resources. Although the effects of
industrial-scale solar energy developments on natural plant and animal communities 1s considered
essentially a permanent impact due to the extremely long timeframe estimated to restore site
conditions to pre-project level, the analysis suggests that such loss is temporary and that site
conditions will be restored. This assumption led to the conclusion there would be no wreversible
and wrretrievable commitments of biological resources. We recommend this analysis be revised
based on published literature addressing 1ssues related to plant and animal community restoration in
the Mojave Desert.

This concludes our comments on the DSEIS for the Silver State South solar project. Please contact

us mdividually or as a group if you have questions or need clarification.

Cmnt
11-3

Cmnt
10-4

Response to Comments— Comment Letter 11

Response to Comment 11-3: Comment noted. The Final
Supplemental EISPRMPA includes analysis of the cumulative
impacts of the LSTS in Section 4.19.3.7. Additional discussion
of cumulative translocation and connectivity disruption are also
provided in the Final Supplemental EISPRMPA in Section
4.19.5. The findings from the BO must be received before the
ROD for the Project can be signed by the BLM, and the ROD
will incorporate any mitigation requirements contained in the
BO.

Response to Comment 11-4: Comment noted. The discussion of
irreversible and irretrievable commitments of resources
(Section 4.20.1) has been revised to include a discussion of
tortoise connectivity.
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Response to Comments— Comment Letter 11

Sineetely,

O Conctat s

v/ N

Jeff Aardahl

Califomia Representanive
Drefenders of Wildlife
1303 ] Street, Suite 270
Sacramento, CA 95814

jmardshl@defenders ot

A —

Dramd Lamnfrom

Cahfomia Desert 5r. Program Manager
400 South 2nd Ave #213

Barstoar, CA 92311

dlamfrom(@inpea org

Attachment: Letter to Mike Pool, Acting Director, BLM
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SILVER STATE SOLAR SOUTH

, on12/04/2012 Page 22
Response to Comments— Comment L etter 12
1 MS. DASHIELL: My name is Stephanie
2 | Dashiell. I'm California Desert Associate at Response to Comment 12-1: Comment noted. The Final
3 | Defenders of Wildlife. 1I'm alsc a bioclegist. I SJpplermntal ElgPRMF_)A mprd%_ a BLM . Pr_efer_red
. . 11 tns Lated t 1 4 Alternative of 250 MWjc in capacity, with a reduction in size,
work on 4 SHEE SR aiEs PO SavMED.S sIEnay 80 construction duration, and required related infrastructure. The
5 | conservation in the California desert and BLM Preferred Alternative also includes a wider tortoise
6 | surrounding. The mission of Defenders of Wildlife connectivity corridor between the Project footprint and the Lucy
7 | is to protect plants and animals in their natural Grey Mou.ntams, with a minimum width of 1.26 miles and an
average width of 1.53 miles.
8 | environment. And we've been engaged in desert
9 | conservation efforts for over 20 years. We support
10 | the energy reduction geoals, California and also
11 | nationwide, and we supported the BLM solar
12 | programatic envircnmental impact statement. And we
13 | are working to strike a balance between utility
14 | scales they renewable energy development and
15 | conservation of our wildlife and unique landscape.
16 I have a few comments on this project in
17 | particular, and some of these are more general as
18 | well. I really think the range of alternatives
19 | should consider an alternative that's a lower
20 | megawatt number so that avoidance and minimization
21 | of impact to wildlife can be best achieved. I
22 | believe that desert tortoise productivity issues was cmnt
23 | not sufficiently addressed in any of the 12-1
24 | alternatives, and especially on the eastern border
25 | of the project, next to those that they own. Fish
INTEGRITY COURT REFORTING, LLC  702-509-3121
7835 S. RAINBOW BLVD., SUITE 4-25, LAS VEGAS, NV 89139
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SILVER STATE SOLAR SOUTH

. on 12/04/2012 Page 23
1 | and Wildlife Service recommends a kilometer and a cmnt Response to Comments — Comment L etter 12
2 | Belf e & minimun in Shelr censervablon 121 Response to Comment 12-2: Comment noted. Refer to Section
3 | recommendation, and none of the alternatives allow Cont'd D.4.
4 | for this.
5 My organization does support the
6 | designation of the ACEC reserve management planned
7 | amendment that was proposed and made into law, and
8 | we would like to see that included as one of the
9 | alternatives. And I believe that cumulative impacts
10 | across California and Nevada in the broadest scheme
11 | of things as the Ivanpah Valley, need to be more
12 | fully addressed by the BLM in terms of having
13 | coordinated mitigation efforts, insuring that Cmnt
14 | translocations are done for desert tortoise in the 12-2
15 | best places, and that there's not neutral floating
16 | of desert tortoise in the few places that we're
17 | leaning. And their really needs to be a coordinated
18 | mitigation approach.
19 As you know, the solar programatic
20 | environmental impact statement has mitigation plans
21 | for each of the zones, and the Ivanpah Valley has
22 | been become a defective zone and it doesn't have a
23 | coordinated mitigation plan. So we really see that
24 | it is a priority. We look forward to looking at the
25 | new biological opinion for the BLM's preferred
INTEGRITY COURT REFPORTING, LLC  702-509-3121
7835 5. RAINBOW BLVD., SUITE 4-25 LAS VEGAS, NV 89139
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1  alternative. That concludes my comments. Thank Responseto Comments— Comment L etter 12
2 | you.

3 MR. DEBARDELEBEN: Is there anyone else

4 | that would like to speak? Otherwise, like I said,

5 | we'll be here until 8:00. We're happy to answer any

6 | questions.

7 MR. PETERSON: I'd like to speak without a

8 | card. Can I speak?

9 MR. DEBARDELEBEN: If you can fill out a

10 | card.

1.1 MR. PETERSON: I would love to fill out a

12 | card, sir. Is that back here?

1.3 MR. DEBARDELEBEN: Do you have a card,

14 | Sandra?

1.5 MR. PETERSON: Shall we start? My name is
16 | Rick Peterson. I am an electrician. I am a union

17 | member, okay. I live in Norco, California. What I

18 | want to say is a couple things. First off, America

19 | needs the power. We do need power. I don't know if
20 | it's solar, I don't know if it's fossil fuel, I
21 | don't know if it's black coal, but somehow we need
22 | to generate some power in America. So I think
23 | that's a plus. So I believe in solar power. That's
24 | what I first wanted to say.
25 The other thing is, is I am an offroad

INTEGRITY COURT REPORTING, LLC ~ 702-509-3121
7835 5. RAINBOW BLVD., SUITE 4-25, LAS VEGAS, NV 89139
September 2013 D-106 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment Appendix D

Audubon California
California Native Plant Society

Center for Biological Diversity
Defenders of Wildlife Response to Comments— Comment L etter 13

National Parks Conservation Association
Natural Resources Defense Council
Sierra Club
The Nature Conservancy

December 19, 2012

Via Electronic Mail owith Hard Copy to follow)

Mike Pool, Acting Director
Bureau of Land Management
1849 C Street, N.W.
Washington, DC 20240

RE: Request for a Regional Ecological Assessment and Conservation Plan for Ivanpah Valley
Dear Director Pool:

The undersigned organizations are writing to request that the Bureau of Land Management
(BLM) 1) immediately develop a landscape-level ecological assessment for the Ivanpah Valley
in California and Nevada; and, 2) suspend issuing approvals for proposed and planned
develo;l)ment projects until a coordinated conservation plan is implemented for the bistate
region.

Due to the extraordinary level of development currently underway or proposed in this region and
its ecological importance, we believe that this assessment and conservation plan are critical to
ensure that BLM actions and decisions are consistent with its legal mandates under the Federal
Land Policy and Management Act (FLPMA) to:

1) “[m]anage habitat with an emphasis on ecosystems to ensure self-sustaining populations
and a natural abundance and diversity of wildlife, fish, and plant resources on the public
lands;”?

2) “[u]se habitat conservation assessments based on regional ecosystem assessments, where
available, to develop conservation strategies and agreements that outline the program of
work necessary to reduce, eliminate, or mitigate specific threats to sensitive species; and

! We define the Ivanpah Valley as the region that extends from Cima Dome in the Mojave National Preserve in
California and northward to where Sheep Mountain meets the Bird Spring Range near Jean, Nevada adjacent to
Interstate 15. This region is bordered on the west by the Ivanpah, Clark and Spring mountain ranges and on the east
by the New York and Lucy Gray mountain ranges.

2 BLM Manual 6500 — Wildlife and Fisheries Management.
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to develop an ecosystem management approach to conservation on BLM-administered
lands”;® and
3) ensure that “[a]ctions authorized by the BLM shall further the conservation and/or

recovery of federally listed species.’””

Compliance with these laws and policies is especially important in the Ivanpah Valley
considering the magnitude of current and proposed development and the pressure to develop
various land uses. The BLM’s approach to review and permit individual projects on a case-by-
case basis does not allow for adequate assessment of cumulative impacts on wildlife and natural
resources, and has resulted in a failure to appropriately avoid, minimize or mitigate for
landscape-level impacts to the region. In addition, without a comprehensive landscape-level
analysis, it is impossible for stakeholders to assess whether any of the proposed projects are
appropriate in their current, or modified, forms. Therefore, we urge BLM to suspend further
permitting of individual projects while the analysis is being completed.

Land use impacts include, in addition to multiple high-acreage renewable energy projects, the
Southern California Edison Eldorado-Ivanpah transmission line and Ivanpah substation; a
wastewater treatment project in Jean, NV; Ivanpah Valley Airport; DesertXpress High-speed
Train Project; Caltrans Joint Port of Entry; Calnev Pipeline Expansion Project; and the
Mountain Pass Lateral gas transmission pipeline serving the Molycorp Mine.

We believe a landscape-scale ecological assessment and conservation plan for the Ivanpah
Valley is essential for the following reasons:

1. To Protect the Resource Values in the Ivanpah Valley. The Ivanpah Valley is located
near federally designated wilderness areas and the Mojave National Preserve and has
been identified as ecologically important habitat in a variety of studies. For example, in
the Mojave Desert Ecoregional Assessment prepared by The Nature Conservancy,
Ivanpah Valley is identified as ecologically core in California and parts of Nevada, with
most of the Nevada portion identified as ecologically intact.’ The biological importance
of this region should not be underestimated; natural communities in Ivanpah Valley
support rare and diverse plants and animals including genetically distinct populations of
the threatened desert tortoise which occur in relatively high densities.® As stated above,
under the current approach, the BLM is failing to adequately assess and account for the
cumulative impacts from the current and proposed development. Only a properly defined
landscape scale assessment and conservation plan will adequately protect the biological
resources and values in the Ivanpah Valley.

2. To Address Uncertainty Regarding Efficacy of Mitigation. Under the current
approach, the BLM is evaluating and assessing mitigation requirements on a project-by-

3 BLM Manual 6340 — Special Status Species Management

* Thid.

* Randall, . M., S.S. Parker, J. Moore, B. Cohen, L. Crane, B. Christian, D. Cameron, J. MacKenzie, K. Klausmeyer
and S. Morrison. 2010. Mojave Desert Ecoregional Assessment. Unpublished Report. The Nature Conservancy, San
Francisco, California. 106 pages + appendices. Available at:

http://conserveonline. org/workspaces/mojave/documents/mojave-desert-ecoregional-2010/(@(@view.html.

Cmnt
13-1

Response to Comments— Comment Letter 13

Response to Comment 13-1: Requirement of a landscape-scale
ecological assessment and conservation plan for the entire
Ivanpah Valley is beyond the scope of what BLM can
reasonably require as mitigation on a project-specific basis.
However, MM BIO-17 includes funding of studies
encompassing a 13,000-acre research area in the Ivanpah
Valley in both California and Nevada. Compensatory mitigation
shall also be paid; these funds would be used for management
actions expected to provide a benefit to the desert tortoise over
time. Actions may involve habitat acquisition, population or
habitat enhancement, increasing knowledge of the species
biological requirements, reducing loss of individual animals,
documenting the species current status and trend, and
preserving distinct population attributes.
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Response to Comments— Comment Letter 13

project basis. However, uncoordinated mitigation requirements for individual projects
can limit their success; for example, two projects that require translocation of displaced
desert tortoises to the same area may result in an overall lower survival rate because the
area cannot support the higher density tortoise population. Furthermore, given the
relatively small percentage of private land with intact habitat within this region, we have
serious reservations about the effectiveness of compensatory mitigation for approved
projects to date. For example, compensatory mitigation for the desert tortoise habitat lost
at the Ivanpah SEGS is occurring in the Western Mojave Recovery Unit rather than in the
Northeastern Mojave Recovery Unit where the projects are located. We do not believe
that compensatory mitigation for desert tortoise impacts should occur outside of the
recovery unit in which the impact is occurring. A landscape-level assessment will not
only allow for an assessment of impacts, it will also result in producing important
information for guiding mitigation investment consistent with a landscape-scale
conservation strategy.

We believe our request will enable BLM to properly manage public lands in the Ivanpah Valley
in a sustained yield manner and, in California, provide the necessary level of long-term
protection for sensitive resources within the California Desert Conservation Area, both of which
are requirements of FLPMA. BLM can and should consider other existing regional assessments
and conservation plans to provide information for the requested bistate Ivanpah Valley
assessment. These include but are not limited to: a First Solar-contracted NatureServe study on
the ecological effects of two proposed alternatives for the Stateline solar project in California; a
First Solar-contracted U.S. Geological Survey study on desert tortoise connectivity in Nevada;
the Desert Renewable Energy Conservation Plan (DRECP) in California; the ongoing revision of
the Las Vegas Resource Management Plan in Nevada; the Clark County Multiple Species
Habitat Conservation Plan; the BLM’s Rapid Ecoregional Assessment for the Mojave Basin and
Range region; the U.S. Fish and Wildlife Service (USFWS) study on priority linkages for
Mojave desert tortoise critical habitat and recovery units.

There is a critical gap in the application of the above information to decisions regarding
conservation and development in the Ivanpah Valley as a whole. We believe that the BLM can
consolidate and use the above-referenced information to inform decisions to ensure adequate
habitat conservation and seif-sustaining populiations of desert tortoise and other sensitive species
in the Ivanpah Valley. Additionally, the BLM has taken a positive step in recognizing the
importance of the Ivanpah Valley as wildlife habitat by removing all further consideration for
solar development within the variance process, and acknowledging portions of the Ivanpah
Valley meet area of critical environmental concern relevance and importance criteria

for Agassiz’s desert tortoise and White-margined penstemon. The very values intended to be
protected through this action could be compromised through projects already approved, under
application, or being permitted through other federal, state, or county agencies.

For these reasons, it is critical that the BLM immediately develop and implement a landscape-
level conservation assessment, and that permitting for projects is placed on hold until such a plan
is completed. By requiring completion of this kind of comprehensive planning before moving
forward with the permitting of any individual projects, the federal agencies can ensure that future

September 2013 D-109 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment Appendix D
, _ _ _ ) Response to Comments— Comment L etter 13
development in the Ivanpah Valley will proceed consistent with the BLM’s duty to protect and
conserve the Valley’s wildlife and natural resources.
We are requesting by this letter the opportunity to discuss this important issue with you in person
and look forward to working with your staffto schedule a meeting.
| Ol Y 5

T x’ziA-L — ){/L/ @%\
Kim Delfino Helen O’Shea
California Program Director Director, Western Renewable Energy
Defenders of Wildlife Natural Resources Defense Council

| 2 T e ¢ A

A S LGl D ‘_gjd.w,/\,(vt/ /< w-ijJﬁW
lleene Anderson Sarah Friedman
Biologist/Public Lands Desert Director Senior Representative, Beyond Coal Campaign
Center for Biological Diversity Sierra Club
AAf — oy Sdon
David Lamfrom Greg Suba
Senior Desert Program Manager Conservation Director
National Parks Conservation Association  California Native Plant Society

oy v Jdag AT
Garry George Laura Crane
Renewable Energy Project Director Director, California Renewable Energy Initiative
Audubon California The Nature Conservancy
4
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NATIONAL

PARKS

CONSERVATION
ASSOCIATION

Nevada Field Office / 10161 Park Run Drive / Las Vegas, NV 89145/ 702 318 6524

TO: Greg Helseth
LLas Vegas Field Office
Bureau of Land Management
4701 N. Torrey Pines Drive
Las Vegas, NV 89130-2301
Via email: SilverStateSouthEIS@blm.gov

FROM: Lynn Davis, Senior Program Manager
Nevada Field Office
National Parks Conservation Association
10161 Park Run Drive, #150
Las Vegas, NV 89145

(702) 3186524
Via email: ldavis@npea.org
DATE: 11 January 2013
REGARDING: Draft Supplement Environmental Impact Statement (DEIS)

and Draft Resource Management Plan (RMP) for Proposed Silver
State South Solar Project

Dear Mr. Helseth:

The National Parks Conservation Association (NPCA) provides the following comments
regarding the Draft Supplemental Environmental Impact Statement (Draft SEIS) and Draft
Resource Management Plan (RMP) for the Proposed Silver State Solar Project.

As proposed, Silver State Solar Power LLC, a subsidiary of First Solar, Inc., proposes to
construct and operate a 350 megawatt (MW) solar PV generating plant in the Ivanpah Valley,
seven miles' from the northern boundary of Mojave National Preserve and approximately six
miles from the Clark Mountain Range to the west, which is located within Mojave National
Preserve.

! Draft SEIS Silver State Solar South Project and Proposed LVFO RMP, Chapter 3 — Affected Environment, Special
Management Areas, Table 3.10-1, Special Management Areas near ROW

Response to Comments— Comment L etter 14
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Response to Comments— Comment L etter 14
NPCA provides comments as regards potential negative consequences to Mojave National
Preserve by evaluating the proposed project in relation to the Preserve’s congressionally
mandated mission to protect unique biodiversity and public enjoyment values.

As such, NPCA supports the No Action Alternative — which would disallow Silver State to
proceed — based on fundamental need to conduct an in-depth valley-wide ecosystem analysis
before any solar projects in Ivanpah Valley are permitted.

National Parks Conservation Association (NPCA)

NPCA'’S mission is to protect and enhance America’s National Parks for present and future
generations. Founded in 1919, NPCA is the leading private voice for national parks,
representing more than 750,000 supporters who care deeply about America’s shared natural and
cultural heritage preserved by the National Park System.

With regional field offices and headquarters in our nation’s capital, NPCA plays a crucial role in
protecting the natural and cultural resources of America’s federally legislated special places —
places such as Mojave National Preserve that have been identified for their unique features,
natural and cultural resources. NPCA, with nearby offices in Las Vegas and Barstow, work to
protect the resources of regional national park units, have 2,400 active dues-paying members in
Nevada with nearly 6,000 Nevadans engaged in park-related initiatives, and over 100,000 active
members in California.

Mojave National Preserve

Mojave National Preserve is vast. At 1.6 million acres, it is the third largest unit of the National
Park System in the contiguous United States. Established in 1994, Mojave National Preserve
was recognized to possess “outstanding natural, cultural, historical and recreational values
meriting statutory designation and recognition as a unit of the National Park System.””

Diverse natural resources within Mojave National Preserve include: scenic high-desert forests of
Joshua Trees throughout the Preserve; massive volcanic formations at Hole-In-The-Wall and
Cinder Cone Lava Beds; as well as impressive geologic features including Castle Peaks, Cima
Dome and the Marl Mountains. Some of the cultural resources within the Preserve include:
Kelso Depot, a historic railroad depot, visitor center and ancillary historic facilities; Mojave
Road, a historic pioneer trail; and hundreds of sites in the Preserve, including the Clark Mountain
Range, considered sacred to regional native tribes.

Approximately 550,000 visitors spend time in Mojave National Preserve each year, seeking out
the Preserve’s unique scenic landscapes, varied recreation options, uncommon solitude, and
night skies. Mountain ranges within the Preserve — including the New York Mountains,
Providence Mountains, and Granite Mountains — appeal and attract those who value the
experience of ascending to heights that offer expansive vistas.

* 1994 California Desert Protection Act, (Public Law 103-433)
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Responsible Renewable Energy Development

NPCA recognizes and supports the Obama Administration’s renewable energy initiatives, and
supports the development of renewable energy facilities as a way to help reduce air pollution that
degrades national parks and as a necessary tool to reduce carbon emissions created through the
burning of fossil fuels (oil, natural gas, and coal.).

As such, NPCA supports the Department of Interior’s Secretarial Order 3285A1 (March 2009)°
that establishes the development of responsible renewable energy development. Furthermore, we
applaud the Administration’s acknowledgement that balancing renewable energy production and
conservation goals has, oftentimes, inherent unavoidable conflict which we believe can be
worked out to the satisfaction of all interests.

The BLM’s Programmatic Environmental Impact Statement (PEIS) for Solar Energy
Development in Six Southwestern States (FES 12-24; DOE/EIS-0403) which outlined protocol
and established Solar Energy Zones (SEZs), is demonstrable in its commitment to permitting
future solar energy development projects on public lands more efficiently, and in a standardized
and environmentally responsible manner.*

Notably, the PEIS identified Ivanpah Valley as an exclusion zone for large-scale renewable
energy development but allowed exception for pending solar energy applicants — a concession
which NPCA questions in this location due to known high conflict and sensitive resources. This
project would not be considered for approval under the currently adopted framework of the Solan
PEIS All future and contemplated industrial-scale solar development should, we believe, be held
to the standards of “due diligence and siting requirements5”estab1ished in the PEIS. Silver State
South (First Solar) should be encouraged to site their proposal(s) within SEZs or at minimum be
moved to an environmentally preferred location.

NPCA also requests adherence to Instruction Memorandum 2011-061 “Solar and Wind Energy
Applications — Pre- Application and Screening,” dated February 7, 201 1,% that “establishes
processes for protection of areas and resources of national interest and other speciallv designated

areas that protect wildlife, visual, cultural, historic, or paleontological resource values” as the

® Department of Interior Secretarial Order 3285A1 regarding Renewable Energy Development,

http:/felips.doi.gov/ELIPS/0/doc/151/Pagel.aspx

* Cover Letter for Programmatic Environmental Impact Statement (PEIS) for Solar Energy Development in Six
Southwestern States (FES 12-24; DOE/EIS-0403) http.//energy.gov/sites/prod/files/EIS-0403-FEIS-Volumel -

2012 O.pdf
° Draft SEIS Silver State Solar, Chapter 1, Section 1.4 Relationship to Policies, Plans and Programs

¢ Department of Interior Instruction Memo 2011-061regarding Solar and Wind Applications — Pre-Application and
Screening, http.//www.bim.gov/wo/st/en/info/requiations/Instruction Memos and Bulletins/national instruction
2011/1M 2011-061.htmi

Cmnt
14-1

Response to Comments— Comment L etter 14

Response to Comment 14-1: Comment noted. BLM's
responsibility under FLPMA isto consider the ROW application
for this tract of land. The ROD for the Solar Programmatic EIS
was signed on October 12, 2012. It does not authorize any
existing solar energy development project or eliminate the need
for site-specific environmental review for any future utility-scale
solar energy development project. The BLM will continue to
make separate decisions as to whether or not to authorize
individual or pending solar energy projects in conformance
with existing land use plans as amended by the ROD. The BLM
defines “ pending” applications as any application (regardless
of place in line) filed within variance and/or exclusion areas
before the publication of the Supplement to the Draft Solar
PEIS (October 28, 2011), and any application filed within Solar
Energy Zones before June 30, 2009. Pending applications are
not subject to any of the decisions adopted by the ROD. The
BLM will process pending solar applications consistent with
existing land use plan decisions in place prior to amendment by
this ROD. When processing these applications, the BLM will
consider its current policies and procedures (e.g., Instructional
Memoranda [IM] 2011-060, and IM 2011-061, including
interagency coordination with Department of Interior agencies,
or other applicable policies and procedures that the BLM might
adopt in the future. The Supplemental EIS'PRMPA describes the
impacts within the region of this and other reasonably
foreseeable projects to provide the decision maker with
sufficient information to decide whether or not to approve this
Project or an alternative. BLM considered a reasonable range
of alternatives consistent with NEPA and BLM policies and
procedures. The action alter natives satisfy the purpose and need
in that they fulfill BLM's obligation to consider the ROW
application, meet Federal renewable energy mandates and
respond to impacts identified in the NEPA analysis.
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basis for decision-making in siting industrial facilities, specifically near areas which meet “High
Conflict” descriptions.

As outlined in the above-mentioned Instructional Memorandum, Mojave National Preserve
meets criteria for “High Conflict Status,” requiring a greater level of consultation, analysis, and

mitigation to resolve issues,” per the following identification: cmnt

14-1

“Lands near or adjacent to lands designated by Congress, the President, or the Secretary for

1
the protection of sensitive viewsheds, resources, and values (e.g., units of the National Park Cont’d

System, Fish and Wildlife Service Refuge System, National Forest System, and the BLM
National Landscape Conservation System), which may be adversely affected by
development.”

We therefore submit that decision-making as regards the Silver State Solar Project (and other
industrial-scale proposals) abide by the above-mentioned federally mandated initiatives,
directives and administrative rules. As such, the special-status designation of Mojave National
Preserves requires thorough diligence as regards “resources of national interest” which includes
the ecosystem of “wildlife, visual, cultural, historic and paleontological resource values.”

The Proposed Project

The Silver State Solar South Project is proposed to be located in the Ivanpah Valley in an
unincorporated portion of Clark County, approximately 40 miles south of Las Vegas, and
approximately two miles east of Primm,” and within close proximity to Mojave National
Preserve, and several wilderness areas. The proposed solar facility is located within high-density
desert tortoise habitat.

The Silver State Project would construct a solar array field of solar modules on fixed-tilt
mounting systems, with associated facilities including a massive (up to 10,000 square-feet)
O&M building, above-ground water storage tanks and septic system, 21 miles of new perimeter
and access roads, and chain-link perimeter fencing topped with barbed wire,® and desert tortoise
encing.

Of note, the application area is located between the Lucy Gray Mountains, the NV Energy
Walter M. Higgins Generating Station and the Union Pacific Railroad, to the north by
undeveloped BLM land, and to the southwest by the California state line — seven miles from the
northern boundary of Mojave National Preserve and approximately six miles from the Clark
Mountain Range, within The Preserve, to the west.

7 Draft SEIS Silver State Solar South Project and Proposed LVFO RMP, Chapter 3 — Affected Environment, Geographic
Setting

® Draft SEIS Silver State Solar South Project and Proposed LVFO RMP, Chapter 2 — Section 2.4.1 Proposed Project
Components

Response to Comments— Comment L etter 14
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In addition to addressing the standards of protecting a congressionally mandated National Park
unit, the proposed project is located within close proximity of four nearby wilderness areas’ (see
below) and must meet higher evaluation standards.

South McCullough Wilderness Area (three miles east).

Stateline Wilderness Area (six miles west),

Mesquite Wilderness Area (eight miles west), and

And designated wildemess area in the Clark Mountain Range, within Mojave National
Preserve (six miles west), an area which was not addressed in the Draft SEIS.

Preferred No Action Alternative

NPCA recommends that Silver State Solar and all other pending industrial-scale projects in
Ivanpah Valley not be allowed to proceed until a comprehensive, in-depth, regional ecosystem

aﬂalyqiq is conducted and addresged with appropriatp response and the Apaignation of an Area of

Critical Environmental Concern (ACEC).
NPCA makes this recommendation on two major factors:

e Cumulative Impacts have not been adequately assessed, and

e Mitigation in Ivanpah has not adequately planned and enforced.

Need for a Regional Aggregate Analysis of Cumulative Impacts

In Chapter 4 of the DEIS, the evaluation of “cumulative impacts™ — evaluating “the incremental
impacts of the action when added to other past, present, and reasonably foreseeable future
actions regardless of what agency (federal or non-federal) or person undertakes such other
actions” — 1s acknowledged as a requirement for siting decisions, per 40 CFR 1508.7.

Mid-December 2012, Audubon California, the California Native Plant Society, Center for
Biological Diversity, Defenders of Wildlife, National Parks Conservation Association, Natural
Resources Defense Council, Sierra Club and The Nature Conservancy forwarded a jointly signed
letter to Mike Pool, Acting Director of the BLM to request that a “Regional Ecological
Assessment and Conservation Plan for Ivanpah Valley” be undertaken immediately

—before any approval is given to any pending Project proposals.

The request was made in response to the number of projects proposed for development in the
Ivanpah Valley. In addition to the Proposed Silver State South Project, on pages 4-81, 4-82, 4-
83, 4-84, 4-85, and 4-86 in the Draft SEIS are several charts of existing, under construction,
proposed and anticipated projects in the [vanpah Valley including:

? Draft SEIS Silver State Solar South Project and Proposed LVFO RMP, Chapter 3 — Affected Environment, Special
Management Areas, Table 3.10-1, Special Management Areas near ROW

Cmnt
14-2

Cmnt
14-3

Response to Comments— Comment L etter 14
Response to Comment 14-2: Comment noted.

Response to Comment 14-3: Comment noted. The Final
Supplemental EISPRMPA has expanded the analysis of the
cumulative impacts to include additional projects, including the
LSTS and the Crescent Peak Wind project. Requirement of a
landscape-scale ecological assessment and conservation plan
for the entire Ivanpah Valley is beyond the scope of what BLM
can reasonably require as mitigation on a project-specific basis.
However, MM BIO-17 includes funding of studies
encompassing a 13,000-acre research area in the Ivanpah
Valley in both California and Nevada. MM BIO -17 also
includes potential removal of some LSTS fencing and
installation of culverts under Highway 161 to facilitate
movement of tortoises within the Ivanpah Valley west of 1-15.
Compensatory mitigation shall also be paid; these funds would
be used for management actions expected to provide a benefit to
the desert tortoise over time. Actions may involve habitat
acquisition, population or habitat enhancement, increasing
knowledge of the species biological requirements, reducing
loss of individual animals, documenting the species current
status and trend, and preserving distinct population attributes.
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Built -

e Mountain Pass pipeline and Molycorp Mine — a lateral gas transmission line and a 2,222-
acre open pit rare earth mine
o Walter Higgins Power Station - 530-MW natural gas plant with six-story cooling system

Under Construction -

s Ivanpah Solar Electric Generating System — three-phase 370-MW solar facility with
substation and natural gas power plant on 3,671 acres of public land

e Silver State North Solar Project - 1% phase 50-MW solar field with eventual build-out to
400-MW solar field plus ancillary facilities located on 618 acres of public land

¢ Southern Cal Edison Eldorado Transmission Line - 35-mile transmission upgrade

affecting nearly 420 acres of public land plus additional construction of substation C].T gt
»  Wastewater Treatment Project - funded by Silver State Solar to provide water for both Con-t’ d

Silver State North and South projects
Anticipated —

e CalNev Pipeline Project — petroleum pipeline project between Colton CA and Las Vegas

o First Solar Project — 300-MW solar field, 220-kV transmission line and ancillary facilities
to be sited on 1,900 to 2,150 acres of public land

s Ivanpah Airport — Proposed international airport to be sited on nearly 6,000 acres with a
17,000 acre Airport Environs Overlay District

o Joint Point of Entry — Agricultural inspection station

o  Xpress West (formerly named Desert Xpress) — high speed rail 180-mile project which
will traverse Ivanpah Valley with Preferred Alternative route near Clark Mountains in
possible conflict with Ivanpah Solar Electric Generating Systems (above)

Additional -

s Two Possible Wind Projects — (Applicant filings have expired)

¢ One Wind Project — which has not been mentioned in the DEIS

¢ Other Mining Claims in the area (New York Mountains) — which have not been
adequately addressed

¢ Pending Area of Critical Environmental Concern (ACEC)

s In-progress BLM Resource Management Plan (RMP)
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Of note is that the table in the DEIS provides lists’ of possible cumulative effects followed by
pages of descriptions’? of each project but does little more than total some of the acreage for the
multiple existing and proposed projects in the Ivanpah Valley.

The Cumulative Impact “analysis,” as provided, maps all projects by showing where they are
located in relationship to one another but it fails to show the footprints of each project and does
not adequately assess the affected natural and cultural resources of projects in relation to one
another. Without an in-depth ecological assessment, with as many industrial-scale projects
slated for Ivanpah Valley, there is potential for significant cumulative impacts including:

o Harm to the federally threatened desert tortoise within the valley;

¢ Harm and disconnection of tortoise migration corridor(s) that runs along the west side of
the valley;

¢ Harm to identified rare plants on and around the project site;

o Harm to other state and federally listed species that live on or traverse the proposed site
such as bighorn sheep, golden eagle, American badger, and potentially burrowing owl;

e Harm to Mojave National Preserve and adjacent wilderness areas, all of which were
created to protect values such as scenic views, wildlife, and cultural resources; and

e Harm to cultural properties including places like the Clark Mountain Range which is
regarded as a sacred site by local native tribes

A comprehensive regional ecosystem assessment is necessary to review, in aggregate impact,
the effects of such things as wildlife displacement, loss of vegetation, loss of recreational
opportunities and access, increased noise and the effect on wildlife and recreationists,
increased transportation, altered viewsheds, and other environmental factors.

With an aggregate perspective, examples of possible cumulative conflicts might find that
mitigation measures proposed and approved for one project could be negated by another or that
simultaneous construction could cause grievous harm to area wildlife and vegetation if noise
levels and activity reach certain thresholds.

NPCA also notes a short list of Cumulative Impacts Indicators'? as regards Special Management
Areas and believes this short list does not adequately address potential conflicts as regards the
proximity of Mojave National Preserve and nearby wilderness areas.

'* Draft SEIS Silver State Solar South Project and Proposed LVFO RMP Amendment SEIS , Chapter 4,
Environmental Consequences Cumulative Impacts, Section 4.1.9.1 (pages 4-81 through 4-86)

! Draft SEIS Silver State Solar South Project and Proposed LVFO RMP Amendment SEIS , Chapter 4,
Environmental Consequences Cumulative Impacts, Section 4.1.9.1 (pages 4-86 through 4-113)

' Draft SEIS Silver State Solar South Project and Proposed LVFO RMP Amendment SEIS , Chapter 4,
Environmental Consequences Cumulative Impacts, Section 4.1.10.1

Cmnt
14-3
Cont’d

Cmnt
14-4

Response to Comments— Comment L etter 14

Response to Comment 14-4: Section 4.10.2 in the Draft
Supplemental EISPRMPA describes direct and indirect effects
from the action alternatives when measured against the
indicatorslisted in Section 4.10.1. These effects include both the
Mojave National Preserve and nearby Wilderness. Cumulative
effects from the Project alternatives to Special Management
Areas are described in the Draft Supplemental EISPRMPA in
Section 4.19.3.10 and result from the removal of the alternative
footprints from the SRMA and the designation of an ACEC.

September 2013

D-117

Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Need to Adequately Mitigate

Current and foreseeable industrial development within the Ivanpah Valley will exceed its
capacity to retain protected values, including those for federally protected species. Indeed,
capacity to mitigate has already been revealed to be woefully inadequate.

As evidenced with the Ivanpah Solar Electric Generating System (Brightsource), appropriate
mitigation, as projected and agreed upon, has not been available within the affected desert
tortoise recovery area. The inability to mitigate for the impacts of a project call into questions
whether that project (and others) should be allowed to proceed.

Significant federal investment has occurred to protect the desert tortoise and other rare and
sensitive species, and siting decisions need to reflect this expenditure of public dollars. Inability
to mitigate damages should preclude approval and/or warrant commitment to move proposed
industrial-scale solar projects to SEZs, as defined in the Solar PEIS.

Summary

We thank the BLM for the opportunity to comment. We summarize our overall positions by
asking that:

1) Full consideration be given to the federally mandated protective status of nearby Mojave
National Preserve and other areas identified as Special Management Areas;

2) A regional in-depth ecological assessment be immediately to evaluate in aggregate all
current, under-construction and anticipated industrial-scale projects in the Ivanpah Valley
to develop a understanding of current and future impacts to protected lands and species;

3) Mitigation methods be scrutinized and reevaluated to reflect capacity and executed to
mitigate for impacts locally; and

4) Solar proponents are encouraged to site facilities in designated Solar Energy Zones.

Sincerely

Lynn Davis, Senior Program Manager
National Parks Conservation Association
Nevada Field Office

10161 Park Run Drive, Suite 150, Office 227
Las Vegas, Nevada 89145

ldavis{@npca.or

David Lamfrom, Senior Program Manager
National Parks Conservation Association
California Desert

400 South 2nd Ave #213

Barstow, CA 92311

dlamfrom@npca.org

Response to Comments— Comment L etter 14
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January 11, 2012

Gregory Helseth

Renewable Energy Project Manager

Bureau of Land Management

4701 North Torrey Pines Drive

Las Vegas, NV 89130-2301

(via email to: SilverStateSouthEIS(@blm.gov)

Re: Draft Supplemental Environmental Impact Statement for the proposed Silver State
South Solar Energy Project

Dear Mr. Helseth:

Thank you for the opportunity to provide comments on the Draft Supplemental Environmental
Impact Statement (DSEIS) for the proposed Silver State South Solar Energy Project. These
comments are submitted on behalf of the Natural Resources Defense Council (“NRDC”), a non-
profit public interest conservation organization. NRDC has over 1.2 million members and online
activists nationwide, more than 250,000 of whom lwe in California. NRDC uses law, science and the
support of its members and activists to protect the planet's wildlife and wild places and to ensure a
safe and healthy enviconment for all living things. NRDC has worked to protect wildlands and
natural values on public lands and to promote pursuit of all cost effective energy efficiency measures
and sustainable energy development for many years.

NRDC submitted scoping comments for consideration in the DSEIS on 10/31/2011, and

mncorporate them into these comments by reference. We are now submuitting the following

comments on the Supplemental Draft Environmental Impact Statement regarding range of
alternatives and impacts to desert tortoise.

Alternatives: The alternatives described and analyzed in the DSEIS all call for a 350 MW project,
but with slightly different configurations. We remaim very concerned that BLM has not included
smaller project alternatives, especially given the significant impacts to the desert tortoise and its
remaining habitat in the Ivanpah Valley. It 1s our understanding that BLM has not selected a
preferred alternative to the proposed project at this tune, and we strongly believe that a smaller sized
project must be analyzed as part of that decision.

Desert tortoise: The alternatives currently proposed do not respond adequately to issues raised by
the U.S. Fish and Wildlife Service with regard to mpacts to desert tortoise in this landscape. We are
very concerned that the proposed Silver State South project as currently configured, and other
development proposals in the Ivanpah Valley, will have extremely significant cumulative effects on
the resident tortoise populations and that further analysis on the landscape level and across state
lines 1s necessary.

Furthermore, because of our concerns over cumulative impacts to desert tortoise and other at-risk
species and their habitats in the Ivanpah Valley, NRDC and other conservation organizations
recommended 1n a letter dated December 19, 2011 to Acting BLM Director Mike Pool, that a valley-
wide ecosystem analysis and habitat conservation plan be completed before any additional
permitting of solar energy projects 1s completed in the Ivanpah Valley. As we have previously stated,

Cmnt
15-1

Cmnt
15-2

Response to Comments— Comment Letter 15

Response to Comment 15-1: See Section D.4. Also, refer to
Figure 2-1 in the Final Supplemental EISPRMPA.

Response to Comment 15-2: See Section D.4. Also, refer to
Figure 2-1 in the Final Supplemental EISPRMPA. The
Biological Assessment is attached to this Final Supplemental
EISPRMPA in Appendix G.
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without a comprehensive landscape-level analysis, 1t is impossible for stakeholders to assess whether
any of the proposed projects in the Ivanpah Valley are appropriate i their current, or modified,
forms.

Thank you for your consideration of these comments. Please contact me if you have questions or
need clarification on any of the above comments.

Sincerely,

Helen O’Shea

Director, Western Renewable Energy Project
Natural Resources Defense Council

111 Sutter Street, 20” Floor

San Francisco, CA 94104

hoshea@nrdc.org

Response to Comments— Comment Letter 15
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Response to Comments— Comment L etter 16
Michael J. Connor, Ph.D.

Califomia Director

P.O. Box 2364, Reseda, CA 91337-2364
Tel: (818) 345-0425

Email: mjconnoréwestemwatersheds.org

Western i ,
watersheds Web site: www.westernwatersheds.org Working to protect and restore Western Watersheds

Project

Jamuary 11,2013

BY EMAIL

BLM, Las Vegas Field Office

Attn: Greg Helseth

Renewable Energy Project Manager
4701 N. Torrey Pines Drive

Las Vegas, NV 89130-2301

Email: <SilverStateSouthEIS@blm.gov>
Greg Helseth <ghelsethi@blm.gov>>

RE: Draft Supplemental Environmental Impact Statement and the Draft
Resource Management Plan Amendment for the Proposed Silver State Solar
South Project in Clark County Near Primm, NV,

Dear Mr. Helseth:

Western Watersheds Project provides the following comments on the Draft Supplemental
Environmental Impact Statement and a Resource Management Plan Amendment for the
Proposed First Solar South Project. The closing date for the public to submit comment is
January 11, 2013 so these comments are timely filed.

Western Watersheds Project works to protect and conserve the public lands, wildlife and
natural resources of the American West through education, scientific study, public policy
initiatives, and litigation. Western Watersheds Project and its staff and members use and enjoy
the public lands, including the lands at issue here, and its wildlife, cultural and natural resources
for health, recreational, scientific, spiritual, educational, aesthetic, and other purposes.

Western Watersheds Project recognizes that global climate change poses new challenges
to our already stressed public lands. However, while climate change threatens biodiversity and
entire fragile ecosystems, our response to climate change also threatens our public lands and
their wildlife. Accordingly, WWTP supports responsible development of power plant projects.
Responsible development requires the use of comprehensive, ecologically sound, science-based
analysis in determining power plant locations. This is best achieved by focusing energy
developments on private or severely altered lands that are located close to points of use to
minimize new disturbance or further fragmentation of fragile, native ecosystems and to preserve
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our public lands. The ecological impacts from renewable energy project development should be R%ponse to Comments— Comment L etter 16
fully mitigated with significant and lasting actions.

Unfortunately, the proposed location of the First Solar South project is on resource-rich Response to Comment 16-1. See Section D.4. Also, refer to
public land making it a very poor choice of site for a power plant project. The project would be Fi gure 2-1inthe Final SJppl emental EISYPRMPA

located on relatively undisturbed public lands that provide high quality habitat for the listed
desert tortoise, and if approved would have significant direct, indirect and cumulative impacts on

desert tortoises and their habitat, other wildlife, rare plants, ground water, and visual resources. The commenter is correct in noti ng that the proposed Pr Oj ect

This location was proposed for inclusion within a desert tortoise conservation area in the United : ; il
States Fish and Wildlife Service’s original 1994 Desert Tortoise (Mojave Population) Recovery and alternatives lie within the area of the Las Vegas RMP

Plan underlining the ecological importance and environmental sensitivity of the project site. revison. However ) the Slver Sate South Solar Pr Oj ect
The appropriate action for the BLM to take in this case is simply to deny the Right-of-Way S-Jppl ernenta] El g PRMPA | [ be| ng devd Oped | n response to a
“ROW” lication in its entirety. . g . . . . .
. Japplication fn lts entirety specific ROW application filed by the Applicant and is
If the BLM does not deny this ROW application, it needs to address numerous issues and Independeht of the Las VegaS RMP revision. As part of the
deficits in the DSEIS to ensure compliance with the National Environmental Policy Act Pr Oj ect. an amendment is bei ng pr Oposed to the existi ng RMP

(“NEPA"), the Federal Land Policy Management Act (“FLPMA™), the Endangered Species Act,
and BLM policy. These issues include:

The BLM Preferred Alternative includes the designation of a

(1) The Proposed Project Does Not Comply with the Las Vegas RMP. 31.859-acre Area of Critical Environmental Concern (ACEC) '
The proposed project will compromise the biological goals outlined in the 1998 Las The ACEC includes an area between the Preferred Alternative

Vegas RMP which include “Maintain functional corridors of habitat between areas of critical |ay0Ut and the Lucy Gray Mountai ns. FI gure 2-2 in the F| na|

environmental concern to increase the chance of long-term persistence of desert tortoise .

populations within the recovery unit.” The impacts of the proposed project and action SJppl emental EISPRMPA shows the revised ACEC boundary-

alternatives on connectivity between desert subpopulations are reviewed in the USFWS letter
dated November 16, 2012". We agree with the USFWS. We hereby incorporate those
comments, which are part of the record of the project, in their entirety by reference as part of this
comment letter. Cmnt
16-1

In addition, the Las Vegas Field office has embarked on a revision of the Las Vegas
RMP. Western Watersheds Project submitted scoping comments on February 28, 2010. In our
comments we proposed that the BLM consider “an alternative that expands the boundaries of the
Piute El Dorado Area of Critical Environmental Concern to match the proposed Desert Wildlife
Management Area (“DWMA”) mapped in figure 9 of the 1994 Desert Tortoise Recovery Plan
(see attached map). This will establish connectivity between the Primm and Ivanpah Valleys and
ensure gene flow...” The proposed project and alternative configurations lie in this important
area. Because the proposed project would constrain alternatives that have been proposed in the
Las Vegas RMP revision planning process, the BLM must delay further processing of the project
pending completion of the Las Vegas RMP revision.

(2) Range of Alternatives.

! Letter from Ted Koch, State Supervisor, Nevada Fish and Wildlife Office, Reno re: Review of the Draft
Supplemental Environmental Impact Statement for the Silver State South Solar Energy Project (First Solar LLC),
Clark County, Nevada, dated November 16, 2012. File No. 84320-2011-CPA-0119. 85 pp.

WWP Comments Silver State South Project SDEIS 2
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The NEPA implementing regulations specify that NEPA documents must analyze a full
range of alternatives including “reasonable alternatives not within the jurisdiction of the lead
agency” (40 C.F.R. § 1502.14). Based on the information and analysis presented in the sections
on the Affected Environment (40 C.F.R. § 1502.15) and the Environmental Consequences (40
C.F.R. § 1502.16), the NEPA document should present the environmental impacts of the
proposed action and the alternatives in comparative form, thus sharply defining the issues and
providing a clear basis for choice among options by the decisionmaker and the public

In our scoping comments we asked the BLM to consider a number of alternatives to both
the plan amendment and the ROW issuance. These are:

(1) Las Vegas RMP Plan Amendment Alternatives

(a) No Development Alternative. This would amend the Las Vegas RMP to make the
entire 13,043 acre project area unavailable for energy development.

(b) Desert Tortoise Conservation Alternative. This would amend the Las Vegas RMP to
comply with conservation recommendations made by the USFWS in its Biological
Opinion2 for the ISEGS project to make the entire 13,043 acres unavailable for energy
development and would designate the area as an ACEC or addition to the existing
DWMA to conserve desert tortoises and preserve essential connectivity within the
Ivanpah Valley.

(2) ROW Issuance Alternatives

(a) No Action Alternative as is required by NEPA.

(b) Public lands that are not desert tortoise habitat.

(¢) A private lands alternative under which the project is built on private lands only.

(d) A green energy alternative that would use distributed energy such as “roof top” solar
and other technologies to avoid the need for construction of a power plant.

As we explained in our scoping letter, full analysis of these alternatives will clarify the
need for the proposed project, provide a baseline for identifying and fully minimizing resource
conflicts, facilitate compliance with the BLM’s FLPMA requirement to prevent the unnecessary
and undue degradation of public lands and its resources, and provide a clear basis for making an
informed decision. The BLM has simply ignored these proposed alternatives. It has proposed
establishing a small ACEC combined with power plant constructed (Alternative D) but it has
failed to consider the reasonable and logical alternative of protecting the entire project area by
amending the land use plan to make the entire 13,043 acre project area unavailable for energy
development. BLM has failed to consider any other alternatives, such as a distributed energy
alternative that would ensure production of renewable energy without sacrificing more of our

2 USFWS 2011. Biological Opinion on BrightSource Energy's Ivanpah Solar Electric Generating System Project,
San Bernardino County, California [CACA-48668, 49502, 49503, 49504] (8-8-10-F-24R) issued June 10, 2011.

WWP Comments Silver State South Project SDEIS

Cmnt
16-2

Response to Comments— Comment L etter 16

Response to Comment 16-2: A number of alternatives were
recommended during the scoping period for the Supplemental
EISPRMPA. The alternatives put forward were similar to
alternatives suggested during the EIS process for the 2010
Slver Sate Solar Energy Project, including consideration of
alternative technologies; alternative locations; and alternative
size and layout. During the Supplemental EISPRMPA scoping
period, concerns related to interstate drainages, desert tortoise
connectivity and other special status species, and impacts to
recreation in the Jean Lake/Roach Lake SRMA led to the
development of Alternative D. Comments received on the Draft
Supplemental EISPRMPA have led to the development of the
BLM Preferred Alternative (Figure 2-1), which proposes a
reduced size Project and further addresses concerns for desert
tortoise connectivity and special status species.

The BLM Preferred Alternative includes the designation of a
31,859-acre Area of Critical Environmental Concern (ACEC).
The ACEC includes an area between the Preferred Alternative
layout and the Lucy Gray Mountains. Figure 2-2 in the Final
Supplemental EIS'PRMPA shows the revised ACEC boundary.
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valuable public lands. The BLM needs to revise the DSEIS to consider a reasonable range of
alternatives.

(3) Desert Tortoise.

The proposed project area is good to excellent quality desert tortoise habitat that supports
a remarkably high desert tortoise population. In fact, the quality of habitat is such that the
project area was proposed as part of one of the Desert Wildlife Management Areas (i.e. an
ACEC dedicated to desert tortoise conservation) in the 1994 Desert Tortoise Recovery Plan
(USFWS 1994 at 41, page attached).

The proposed action will severely compromise connectivity between the [vanpah Valley
desert tortoise and the El Dorado desert tortoise populations. Maintaining connectivity is
especially important given the threats posed by global climate change. While the DSEIS alludes
to the problem, it downplays the impacts to connectivity by using inappropriate qualifying
language. For examples, “This would likely eliminate the effectiveness of the ROW application
area as a corridor between the northern and southern portions of Ivanpah Valley.” DEIS at 4-42.
When in fact, “This would eliminate the corridor” would be closer to the truth.

As we pointed in our scoping comments, in her study on ecological genetics of desert
tortoise Hagerty (20083) identified the project area as important for the South Las Vegas desert
tortoise population. Disruption of this connectivity will reduce gene flow and could jeopardize
desert tortoise recovery in southern Nevada.

In addition, the biological goals outlined in the 1998 Las Vegas RMP include “Maintain
functional corridors of habitat between areas of critical environmental concern to increase the
chance of long-term persistence of desert tortoise populations within the recovery unit.” The
impacts from this project to federally-listed desert tortoises will be direct, indirect, and
cumulative. These impacts include habitat loss; habitat disturbance; fragmentation of habitat;
fragmentation of populations; decreased viability of fragmented populations; loss of
connectivity; potential increases in predators such as ravens and coyotes; introduction,
establishment and spread of invasive plants and weeds; increased fire risk; increased human
presence; and increased use of roads.

The Revised Recovery Plan for the Mojave Population of the Desert Tortoise which was
completed in 2011 includes the following two recovery actions relevant to the project:

1) Recovery Action 2.9

Secure lands/habitat for conservation - conserving sensitive areas that would connect
functional habitat or improve management capability of surrounding areas, such as
inholdings within tortoise conservation areas that may be open to renewable energy
development.

2) Recovery Action 2.11

? Hagerty, B. 2008. Ecological Genetics of the Mojave Desert Tortoise. PhD. Dissertation. University of Nevada,
Reno. 244 pp.

WWP Comments Silver State South Project SDEIS
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Response to Comments— Comment L etter 16

Response to Comment 16-3: See Section D.4. Also, refer to

Figure 2-1 in the Final Supplemental EISPRMPA.
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Connect functional habitat — connecting blocks of desert tortoise habitat, such as tortoise
conservation areas, in order to maintain gene flow between populations.

The project site provides important matrix habitat that provides essential connectivity between
the BLM’s Ivanpah DWMA/ACEC south of the Nevada/California border with the remaining
South Las Vegas Valley desert tortoises.

Because the proposed project site is important, occupied desert tortoise habitat that
provides essential connectivity between significant tortoise populations, because the project does
not comply with the biological goals of the Las Vegas RMP, and because it does not comply
with Recovery Actions identified in the Revised Recovery Plan, BLM should deny the permit
application.

(4) Other Sensitive Species & Wildlife.

The SDEIS analysis of direct, indirect and cumulative impacts to sensitive species is
inadequate. Although we clearly raised the issue in scoping, there is no evaluation of the avian
collision risks posed by the solar plant structures.

There are a number of sensitive bird species known to present on or near proposed
project the site including Golden Eagle (Aqutila chrysaetos), Loggerhead Shrike (Lanius
ludovicianus), Western Burrowing Owl (Athene cunicularia hypugaea), Le Conte’s Thrasher
(Toxostoma leconter), Crissal Thrasher (Toxostoma crissale), Vaux’s Swift (Chaetura vauxi),
and Brewer’s Sparrow (Spizella breweri). There are many other bird species found in the area
that are known or expected to use the site. Clark Mountain is an identified “Important Bird
Area” that supports populations of many rare birds including a breeding population of the
declining Mexican Whip-poor-will. Birds move between the Clark Mountains and other areas to
the east across the north Ivanpah Valley where the project is located.

In their study of the Solar One project, McCrary et al., found that the most frequent form
of avian mortality was collision with structures (McCrary et al., 1986%). As McCrary et al point
out; birds are especially prone to collisions with reflective surfaces, and in their study collisions
accounted for 75% of the bird deaths. McCray et al found that at least 22 different bird species
suffered collision fatalities with mirrors on the Solar One project. The proposed Fist Solar South
project will establish a field of thousands of PV panels with highly reflective surfaces. Although
there is little published data on risk of bird collision with PV panels the risk is probably similar
to that posed by many other man-made features when placed in habitat. While many of the birds
that use the project site are active during the day, some forage at night. However, even strictly
diurnal species will take to flight at night if they disturbed. Thus the risk of risk of bird collision
with the PV panels is round-the-clock.

The SDEIS should be revised include a full and frank analysis of risks to birds including
to golden eagles and determine the collision risks. It should characterize bird flight patterns, and
should quantify anticipated avian deaths.

4 McCrary, M. D., McKernan, R. L., Schreiber, R. W., Wagner ,\W. D. and Sciarrotta, T. C. 1986. Avian Mortality at
a Solar Energy Power Plant. Journal of Field Ornithology, 57(2): 135- 141.

WWP Comments Silver State South Project SDEIS 5
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Response to Comments— Comment L etter 16

Response to Comment 16-4: As noted in Mitigation Measure
BIO-9 (Table 2-4 in the Final Supplemental EISPRMPA), a
Bird and Bat Conservation Srategy (BBCS) will be devel oped
as part of the Project. The BBCS will promote adaptive-
management strategies to avoid, minimize, and mitigate
potential adverse impacts, and detail long-term monitoring and
reporting goals. The BBCS would be developed based on the
final design and layout of the Project and would be
incorporated in the BLM’s ROW grant.

The Solar One project referenced by the commenter is a solar
thermal plant, which used highly reflective mirrors instead of
the relatively light-absorbent photovoltaic panels proposed by
Slver Sate.
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(5) Livestock Grazing: Protection of Rare Plants & Other Special Status Species.

Alternative D includes designation of an ACEC to protect sensitive species. Livestock
stock grazing will end within the ACEC. However, this should also be true for all other action
alternatives. Livestock grazing should be terminated in the project area to protect remaining
populations of White Margin Penstemon (Penstemon albomarginatus), other rare plants, desert Cmnt
tortoise and other sensitive wildlife, and their habitats. 16-5

In addition, the plan amendment should allow for retirement/buyout of any remaining
portions of Jean Lake and Roach Lake Allotments that are available for livestock grazing or
immediate termination of the allotments if these are vacant for conservation/mitigation purposes.

Please continue to keep Western Watersheds Project informed of all further steps in this
project process. If you have any questions, please feel to call me at (818) 345-0425 or e-mail me
at <mjconnor@westernwatersheds.org>.

Sincerely,

UM»M

Michael J. Comnor, Ph.D.
California Director

Western Watersheds Project
P.O. Box 2364

Reseda, CA 91337

Attachments:

Page 41 from the 1994 Desert Tortoise Recovery Plan showing map of proposed
conservation areas in the Silver State Project area.

WWP Comments Silver State South Project SDELS 6

Response to Comments— Comment L etter 16

Response to Comment 16-5: A discussion of livestock grazing is
found in section 3.6.4 (Rangeland Resources) of the Draft
Supplemental EISPRMPA. Two grazing allotments are located
within the ROW application area: the Jean Lake allotment and
the Roach Lake allotment. Both allotments are currently closed
to grazing.
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Desert Tortoise (Mojave Population) Recovery Plan

Northeastern Mojave &
Recovery Unit

\
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Figure 9. Proposed DWMAs in the eastern and northeastern Mojave recovery units.
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SILVER STATE SOLAR SOUTH
. on 12/05/2012 Page 24
1 "Smart from the Start Process." Response to Comments— Comment L etter 17
2 This is terminology that was actually coined
3 by one of our employees some time ago wherein the
4 | proponents gather together the input from yourselves
5 | here tonight and from other opportunities available to
6 them to assure that the document produced takes into
7 account all of the interests of the state that will be
8 involved in this area. We are one of them.
9 I also wish to state at this time our support
10 for the designation of the Ivanpah Valley Area of
11 | Critical Environmental Concern as a biological compo- --
12 biclogical focus to it and we acknowledge that as a
13 mitigating instrument that will help to offset some of
14 the impacts caused to the desert tortoise resource
15 | within this area.
16 And that gives me 22 seconds to hand over to
17 anyone else. I sure appreciate your time. Thank you
18 | very much.
19 MR. DEBARDELEBEN: All right. Mr. Shank?
20 MR. SHANK: Thank you.
21 Thank you. I enjoy the opportunity to address
22 the group this evening. My name is Lawton Shank. I am
23 the marketing director for High Desert Racing
24 Association, which is based in Las Vegas, Nevada.
25 I obviously would prefer the option of no
INTEGRITY COURT REFPORTING, LLC  702-508-3121
7835 S. RAINBOW BLVD., SUITE 4-25 LAS VEGAS, NV 89139
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SILVER STATE SOLAR SCUTH
, on12/05/2012

additional solar versus the possibility of having solar
out there eight times what is there now. There is
several reasons that I don't believe solar belongs in
the area.

Number one, we hear it's going to create a

great economic impact and so forth. That will occur

Page 25

Response to Comments— Comment L etter 17

Response to Comment 17-1: Comment noted. The Draft
Supplemental EISPRMPA accurately describes in Section 4.15
that construction would employ approximately 350 workers and
operation would employ approximately 15 full-time permanent
workers.

, o , ‘ Cmnt | Response to Comment 17-2: Under Alternatives B, C, or D,
@ [wbile senstueiden. 28 geing ox 48 far am jobm 17-1 | Slver State proposes to send generated power from Phase | of
8 | et cetera, et cetera. TWhen the project is completed, it the Project to California (as identified in their existing Power
9 | will be reduced to a workforce with a few maintenance Purchase Agreement) and that power from Phase Il could goto
10 | people. That's it. glthr(]—:-r California utilities, Nevada utilities, or a combination of
oth.
11 The power, we have no guarantee it's going to
Cmnt
12 Nevada. It's perched in Nevada right on the state line. 17-2 Response to Comment 17-3: A translocation plan has not yet
13 I just as soon see it go across the state line into been developed for the Project, but is bemg developed in
14 California. Probably that's where the power is going to ConS_UItatlon with USFWS through the Endangered a)eCIeSACt
L5 Section 7 process. To the extent that they are known, the
99 Ay impacts of translocation activities are described in Section
16 One thing I haven't seen addressed here is 4.6.2.5 of the Final Supplemental EISPRMPA.
17 what happens to the turtles on the 3,800 acres or Cmnt
17-3 .
18 whatever we're talking about, where are they going to be Regjonse to Comment 17-4: Comrnent noted. Based on FAA
review of the Slver Sate Solar project as previously analyzed
19 relocated, because we have a concern there that now (BLM 2010) review and approval of the propO%d PrOjeCt by
20 | that's going to eat up 3,800 acres of land that they the FAA prior to construction would result in no residual
21 | currently have access to. aviation impaCtS fromthe development of the proposed PrOjeCt.
22 And the other thing that was brought up, we
23 was talking about, the airport. The land is to be near Cmnt
24 the airport. I believe that there was a solar project 1r-4
25 planned up near Area 51 and the Air Force stepped in and
INTEGRITY COURT REPORTING, LLC ~ 702-509-3121
7835 S. RAINBOW BLVD., SUITE 4-25, LAS VEGAS, NV 89139
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SILVER STATE SOLAR SOUTH

. on12/05/2012 Page 26

sald the reflection, the solar panels versus the

Response to Comments— Comment L etter 17

2 | aircraft, is not safe. cmnt | Response to Comment 17-5: Preparation of a Ste
_ 17-4 Rehabilitation and Facility Decommissioning Plan is required
3 And I'm sure the FAA would get into another , .
Cont'd | as part of the Performance and Reclamation bond process. The
4 | commercial airport. A commercial airport will bring Plan will describe closure requirements and the anticipated
5 | much more economic benefits to Nevada than a solar plant bond level necessary to Sﬁtley BLM requirements in 43 CFR
6 | that's -- or rather illuminates 100,000 homes. I don't Parts 28,00” and 29_00' The reqw.red Rerformance and
o _ _ Reclamation” bond will ensure compliance with the terms and
¢ || Shink If's o prastienl Ko conditions of the ROW authorization, consistent with the
8 And I also have not heard anything about requirements of 43 CFR 2805.12(g). The “ Performance and
9 | what's going to happen when the next technology comes Reclamation” bond will consist of three components. The first
10 along. Are there things in place to dismantle the solar C(_)mponent will be ha;ar(_jous materlals, the _SGCOI']d Component
will be the decommissioning and removal of improvements and
11 plant, put it back like it belongs, put the land back Cmnt e : : :
' ' 17-5 facilities, and the third component will address reclamation,
12 like it was, like it was never there? No. We hear revegetation, restoration and soil stabilization.
13 nothing about that. All we hear is how great, how
14 wonderful current technology is. The way technology is
15 | moving, today's technology will be obsolete in ten years
16 and we'll be on to some other type of illumination and
17 power.
18 Thank you for the opportunity.
19 MR. DEBARDELEBEN: All right. Anyone else?
20 If not, we'll close the formal comment period
21 and open back up into open house and be here for another
22 45 minutes or so.
23 No?
24 Ckay. Thank you.
25 (The hearing concluded at 8:00 p.m.)
INTEGRITY COURT REPORTING, LLC  702-509-3121
7835 S. RAINBOW BLVD., SUITE 4-25, LAS VEGAS, NV 89139
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Silver State Solar Power South Project, Draft Supplemental Environmental Impact Statement, U.5. Bureau of Land Management, October 2012
Comments from Silver State Solar Power South, LLC

Date: 111113

Response to Comments— Comment L etter 18
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1 Silver State Executive Sunimany With the exception of aur comment regarding Table ES-2, balow, we have not included detailed comments on the
Solar Power {threughouty Executive Summary Chapter itself, but recornmend that BLM review and medify the Executive Summary o ensure
South, LLG consistency based on the mere detailed comiments on the substantive chapters of the Draft Supplemental Envirenmental
Impact Staternent (DSEIS) provided below.
2 Silver State Pages ES-13 | Executive Surmmary; Takble ES-2, The bialogical effects summarized in Table ES-2 and the effects analysis in Chapter 4.8, are averly generalized and
Solar Fower and 14; 4-27 : : should explain the distinction among the alternatives with regard to the aveilable desert tortoise corridor to the east of
Secticn 4623 Comparison of ; g
South, LLC to 4-30 i Eﬁecfs Feen the Project site, parficularly as ketween Altematives B and D,
; Mlternatives, For Alternative B, Proposed Action, it is noted that, ®... the linkage corridor would be reduced to approximately 100 feet
Biclogical wide af its narrowest point,
Resources, For Alternative <, Alternative Layout, is noted that, "This corridor would be widar than the corridar formed undar the
| (Desert Tortoise ; Proposed Action, and would be approximately the width of the narowest porlion of the existing corridor al the northarm
: Connectiviky end of the ROW application area ™
I Corridory

For Alternative D, Modificstion to Proposed Action Layout, it is noted that, “Impacts {o the desert lartoizse under
Alternative D would be similar to Alternative B, The primary difference would be that the connectivity corridor between

. the Project footprint and the Lucy Gray Meuntains would be approximately 0.5 miles wide at its narrowest point with
. most of the linkage having a width of 0.8 mile. This remaining carrider would be intermediate to the corridors farmed by

Alternative B and Aikernative G, and would be less than half the width of the narrowest portion of the existing coridor at
the nothem end of the ROVY application area.”

Based on data presented in the 2010 Biological Opinion {which addresses whal is now Alternative C), the connectivity
corridor for Alternative C al its narrowest paint is 1.12 miles, with an average for the entire corridor being 1,73, We
request that the FSEIS text be revised to reflect this infarmation,

Simikarly, the text of the FSEIS should be revised to read, for Alternative D, *... approximately 0.51 miles wide at it
narrowest point and an average of 1.07 miles for the entire carridar.”  Altermative B should be revised to read,
“approximately 022 miles wide st it narrowest point and an average of 0.39 miles for the entire comidor”

(pages 4-25 throegh 4-30). We request Chapler 4 {and elsewhere in the DSEIS, as nzeded) be made with the changes

. described abowe and, as with other sections, incorporate the apprepriate information with regard to the proposed rayised

|

| |
The desert tortoise corridor is glsce described in Chapter 4, Section 4.6.2.3 Direct and Indirect Effects by Alternalives ‘

|

|

|

Response to Comment 18-1: Comment noted. The Executive Summary has been updated to reflect changes made within the main text of the Final

Supplemental EISPRMPA.

Response to Comment 18-2: The Executive Summary has been updated to reflect changes made within the main text of the Final Supplemental
EISPRMPA. Section 4.6 in the Final Supplemental EISPRMPA has also been revised to provide more details on tortoise connectivity that have
become available in the Biological Assessment and Draft Biological Opinion, which were not available during the preparation of the Draft

Supplemental EISPRMPA.
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3 Silver State Paga 1-2 Section 1, Praject In Section 1.1, reference is made ta the total application area as being 13,184 acres. Throughout the BEEIS, the primany
| Solar Power Overyiew reference to application area is 12,955 acres. We therefore request that the reference in Section 1.1 be revised to
| South, LLC i 12,958 acres to be conzistent,
4 . Silver Stats Variouz ¢+ Saction 2.1.2 Rengwablz gnergy cutput fram the Project will be marketed to both the California and Nevada markels. Currently, the
. Solar Power {e.9.2:2) | AepReaits Oljsctives, text_ of S_e-::tion 2.? .2.. page 2—2,_|‘:|n|3.r references the Califormia rna_rket {".._.where it can interconnect dirgctly inte the |
| California transmission system”). We requaest that the text be revised to include both markets and that the DSEIS be '

South
' - 1st paragraph globally searched and the sama revision madse where only the Califarnia market is referenced.

In addition, it is requested that the text and figures of Chapter 2 {and elsewhers in the docurment, as needed) be updated
| to identify the facilities that will provide a connection lo Nevada Enengy’s Bighomn substation (e.g., gen-tie from the .
f | Project’s Soulh substation ko Bighorn Station). These facilities are described in the 2010 FEIS (e.g., Sections 2-1, 2-2 i

; and 2-5}. !
Based on Comment § below, referencing page 2-3, also note that the Applicart has developed a revised project layout, |
Alternative E. Under Alternative E, additional facilities may be required to allow both phases of Allernative E to connect
o both Califomnia and Nevada marksts. Inlerconnection details will be provided aleng with Alternative E site layout.

& Silver State ! FPage 2-3 Section 2.3.2, Based on input received frotm the publie, envirenmental organizations and federal agency stakeholders, we are
Sclar Power | Alternative B — proposing a revised project fayout for the proposed action to be camied through for analysis in the Final SEIS, This
South, LLC | Proposed Action revised project layout (which for lhe purpases of providing comments on the DSEIS we are referencing as "Afternative

E7} is fully within the geogdraphic ares and extant of impacts already identified and considered through Altematives B, C
and D, and therefore does not in any way modify the identifcation of issues of analysis set forth in the DSEIS. Howsver,
by revising the praject layouf, we are able ta further reduce potential impacts to desert torloise connectivily by widening
the coridor that exizls betwean the project site and the Lucy Grey Mountains, Combined with the revised site layout, we
alza propose dividing the Altemative E into bvo phases {Phases Il and L) consistant with the 2010 FEIS. This would
atlow the area narth of ihe watershed divide between lvanpah and Roach Gry Lakes (Phase i) to proceed while further
permitting review on thae area soulh of the watarshad divide (Phase |ll) is complated with the U.S. Army Corps of

i Engingers. We are presently working on a Revised Fian of Devetopment and fechnical exhibits and analysis to suppart
| BLM's consideration of Alternative E and its inclusion it the Final SEIS. However, we recommend that ELM sat forth this
i new alternafive’proposed aclion in Chapter 2 and carry through its analysis throughout the Final SEIS.

Response to Comments— Comment L etter 18

Response to Comment 18-3: Comment noted. The correct value is 13,184 acres. The Final Supplemental EISPRMPA has been revised to be
consistent throughout.

Response to Comment 18-4: The Project’s connection to the Bighorn Station and the Nevada market has been included in figures and text
throughout the Final Supplemental EISPRMPA, as appropriate.

Response to Comment 18-5: Comment noted. The layout referenced in this comment has been superseded by a subsequent design provided by the
Applicant. This most recent revised layout has been incorporated in the Final Supplemental EISPRMPA as the BLM Preferred Alternative and is
thoroughly analyzed.
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G Silver State | Page 2-14 Seciion 2.4.1 The de_s_-:ﬁli-on af perime-.ter and support facility fencing requires clarification. The Project's permeter fence will have an
Solar Power ] Proposed Project oyerall height of ¥ feet, howaver, ather facilitics may require fencing with a slightly greater height of & feet.
South, LLCG Cormponants: To address industry standards for these types of fencing {porimeter fencing and fencing for support facilities) and to
Roads, Fenting and provide clarificatian, we request tha following revisions be made to the second bullet:
Securty, “The chain-link perimeter fence would bo 7-feot high, comprised of a 6-foot-high chain ink fence. with 1-font-high
ad oo d & bullats barbed-wire security strands at the top.”
The description of the security fencing, providad in the sixih bullet, should also be revised as follows:
. "Some support facilities {e.g., substation) would be secured with an 8 foot high fence comprised of a T-foat-high chain
: i link fence with 1-foct high barbed wire strands at the top”
7 Silver Siate Page 2-14 Section 2.4.1 A5 described in the DSEIS, the proposed project componsnts include a 20-foot wide fire break that would be constructed
Solar Power Froposed Project around the exterior of the perimeter fence, but within the tortoise fence. The need for and final Izcalion of the fire break
South, LLC Components Roads, will be determined during final design, taking inko account BLM and Clark County requirements.
! Fancing and Security; To best address the need and/or exact lacation of the fire break prior to final design, , we reguest that the first sentence
| 5th bullet, first aof the 5th bullet ba revised to replace the word "would” with "may™ and read as follows, "A 20-fool widz fire break may be
senlencs constructed around the exterior of the penmeter fence within the tortoise fence.”
g Silver State Pags 218 Section 2.4.1 The Las Vegas Valley Water District (L\VWD) will be supplying additienal water to the project. Therefore, we request
Solar Power F'roposed' F;rojact ihat *may” be changed o "shall” in the first sentence of this paragraph.
Soutdy, LLC Components, Additionally, the refinement of the volume of water required for construction is ocngoing as are negoliations 1o secure
\Waer Supply adequate water to support construction needs. The DSEIS states that "The amount of water available to the Praject far
a0 construction would ba 200 AFY.” This is an anticipated minimum amaunt of water needed for construcion, and
27 and 5rd therefore, it is requested that "a minimurm of" ba added to (his sentencea as ollows, "The amount of watzsr avatlable to the
paragraphs Project for construction would be & minimum of 200 AFY

Response to Comments— Comment L etter 18

I the third paragraph, it is noted that, * . the Silver State Solar South Project is explering other patential water sources,
including filing for additional termporany water (construction dust contral) with the Nevada State Engineer and negotiating
o cbiain existing private water rights.” The additional temporary walter may be provided by the onsile well or trucked to
the site from an offsite [ncation within the LVAMWWD sarvice territory,

It is alse noted in (his paragraph and elsewhers inthe DSELS that reference is made to the "Mevada Depailment of
Environmental Protection®. WWe suggest that a global search of the DSEIS be conductad to refer the "Nevada Division of
Environmental Protection” (.2, "Division” instead of "Department™.)

Response to Comment 18-6: Comment noted. The Final Supplemental EIS'PRMPA has been edited as suggested.

Response to Comment 18-7: Comment noted. The Final Supplemental EIS'PRMPA has been edited as suggested.

Response to Comment 18-8: Comment noted. The Final Supplemental EIS'PRMPA has been edited as suggested.
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8 Silver Stata Fage 2-2 Soection 2.8, Project i Gection 2.6 of the DEEIS states that, “Staff would be on site 24-hours per day,” Although there might be petiods
Solar Power Qperation, . throughout the operational life of the Project when slaif is present on site 24-hours-per-day, final operatian plans may
South, LLC Maintenance, and not require a 24-hour-per-day staffing. Site security will be provided on a 24-hour-per-day basie; howewver, this could be
Decommissianing acocemplizhed through a combination of on-site staffing, remote monitaring, or electronic security systems.
. We therefore request that the reference to staff being on site 24-hours per day be deleted.
. " ! . & . - i ; ) . T
10 Silver State Page 2-21 | Bection 2.6, Praject This paragraph refers fo *up to 10 full-time positions (or personnel hours totaling 10 fulltima employes positions), Based
Solar Power i I Crperation. on the anticipated Project aperation and maintenance staffing, we request that this be revised to "up o 15 full-time
South, LLE i Maintenance, and I positions {or parsonnel hours totaling 15 ful-ime employes positions)™. We also iequest that there be a global search of
. Decommissianing, first | the DSEIS to reflect a consistent to the 15 full-time positions,
: paragraph i
T Silver State ' Pages 2-22, Sectipn 2.6 Table 2-3, I Section 3.4.2, Cryptobiotic Soils (also referred to as biclogical soit crusls), includes reference to field obaervation
Salar Power I 2-24 (and Decommissioning Applicant ' identifying the presence of erytobiotic soils al the site and that cryptobiotic scils should be assumed to be present
South, LLG : elsewhere) Froposed | throughout the ROW. Additionally, at warious points in the DSEIS, a reference is made to restoring crytobiotic soils.
i Measures As examples:
]
i = Section 2.8, Project Decommissioning, refers ta restoratian of crytabictic soils as a goal of the project.
i [ = APM-2, Excavation/Grading. includes the sentence, "Crypiobiotic seil crusts may also be salvaged
i « APM-10, Site Rehabilitation Plan and Facility Decammissioning Flan, includes the bullet. "Re-establishment of
! ! cryptobiotic soils™
! ' +« MM BIO-7, Cactus and Yucca Salvage Plan, includes "3, The Applicant shall provide site access during
| ! construction for ELM restoration and reclamation crews to salvage cacli, yucea, and other plant-related
i materials {shrubs, cryplobiotic soils) on an ag-nesded basis.”
The APMs address salvage or resloration of cryplobictic soils; hewewver, the Applicant is not proposing to salvage
crylabictic scils. Addilionally, the Applicant is not aware of any feasible mitigation for resforation or =alvaging such saiis
or any ostablished criteria for salvage and restoration, let alone the ability to effectively locate and stave such soils. As
- noted in the DSEIS (Seclion 4.4.4), recovery of these soil crusts can take up to 250 years. Thereforz, it is requestad that
. any refarence to such salvaging ar restoration be deleted from the DEEIS. for APMs, MMs, or other text.
i2 Silver State Papges 2-23 | Applicant Proposed Tables 2-3 and | APMs and MW= are described in Chapter 2, Tables 2-3 and 2-4, It is requested that a global search be conducted in
Solar Power through 2-36 | Measures and 2-4 | Ghapter 4 to confirm references to the table numbers for APMs and MMWs are cormeact,
South, LLG - Proposed Mitigation
i Measures. all

Response to Comments— Comment L etter 18

Response to Comment 18-9: Comment noted. The Final Supplemental EIS'PRMPA has been edited as suggested.

Response to Comment 18-10: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-11: Comment noted. The BLM does not believe that stockpiling biological crusts (cryptobiotic soils) is an effective
mitigation measure. As part of the proposed Project mitigation, the Applicant will provide $50,000 in funding for a BLM study to analyze
effective ways to mitigate the loss of cryptobiotic soils. Sockpiling biological soil crusts for short time periods may be appropriate to maintain
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the ability to inoculate soils during the restoration of temporarily disturbed areas. Stockpiling of large volumes of soil for long time periods
(multiple years) is not typically effective as the organisms that form biological soil crusts do not survive burying for long time periods. Thus,
salvage and stockpiling would only be an appropriate mitigation measure for areas temporarily disturbed and promptly reclaimed.

Response to Comment 18-12: Comment noted. References to Tables 2-3 and 2-4 have been corrected throughout the Final Supplemental
EISPRMPA.
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13 Silver State FPages 2-24, APRM-2, Table 2-3 | Specilic site preparation design parameters will be determined based an gectechnical invesligation findings and final
Solar Power 225 Excagatisi Applicant- engineering design details. Given this, reference to speciic compaction and depth requirements should not be defined in
Soulh, LLC s Proposed tha DSEIS. We therefore requast revisions to APM-2 as follows:
| Gradin ey . i i
| s Mensures The remaining backkll will be composed of tha native excavated eoils and compacted to 80-percentoletondard proster |
i density a density determined appropriale based on detailed geotechnical study findings and design requirermnents, Curing |
1 the backfill, underground uliity marking tape will be installed 12 mnches at an appgreprdate depth below grade to indicate
; the type of conductars installed beneath,
T = I
14 Sikver State Page 2-25 APN-4 SWEFP Table 2.3. We will obtain a State Construction Stormwater Permit far construction of the project and will prepare and implement fhe
Solar Powar Applicant- Starmwvater Pollution Prevention Plan (SWPPF) required under the permit, which includes Best Management Practices
South, LLC Froposed (BMPs) for mitigating the effects of soil erosion. Operalion of the facility does not fall under the State's 11 industral
Mezsures categories requinng an Induslnal Stormwsater Permit and, therefore, an industrial Stormwater Permit and corresponding
SWIPPP will not be required. Howgver, wo will implemant BMPs during operation of the project to mitigate the effects of |
soil erosion. Thergfore, it is requested that the tille and lext of APM-4 be revised as lollows:
“API-4 BMPs for Mitigating Effects of Soil Erosion
i The project desigrt and plans will include construction EMPs o mitigate potential soil erosion caused by construction and
! aperation of the project. BMP's will be developed Lo assist with the management and protection of water resources
throughout construction of the project.”
| ]
: |
15 Silver State ! Page 2-25 APM-5 Health and | Table 2-3. APM-6 states that, “All contractors will be required Lo maintain and carry health and safety materials including the |
Solar Power i Satety Frogram; last Applicant- Material Safety Dats Sheets (MSDSs) of hazardous materials usad on site.” Baged on the practical implamentation of !
! Bouth, LLC | senfence ! Proposed the construction; environmental, health and safety programs; and, our experience with othsr projects, we request that
[ Measures APM-6 ha revised to clarify the reference to contractors carmying MSDSs with them while on site. Specifically, we
recommend revising the text &5 follows:
“All contractors shall ke drained an the location of Material Safety Data Sheets (MSDS5s) of hazardous materials used on
sita "

Response to Comments— Comment L etter 18

Response to Comment 18-13: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-14: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-15: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

September 2013

D-136 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Cemment andfor Refarence

APM-12 states thal vegetation will be timmed to an average height of not more than 12 inches just ahead of the PV
module instaltation activity, The Praject will employ disk and roll surface preparation, or grading, as determined
necessany, in all areas where PV modules are installed. APW-12 should therefore be modified as follows;

Excent where excavation or grading is proposed vi'agetation will be trimmead to an average height of nat moro than 12
inchas just ahead of the PV module installation-astivify. Exseptwhma—eﬁewaﬂen—epgrad«ws—pmseseel—ma Inthese

areas. the root syslems of existing vegetatian wilk ba loft in place to providz soil stability.

AFM-15 refers to various federal and industiial codes and standards, including dates for the code references [E.g..
Uniform Plurnbing Code (LIPC 2004), Uniform Mechanical Code (UMC 2006], Cesign and construction documeantalicn
must be reviewed and approved by Clark County in accordancs with the appropriate year of 8 cods or standard

Therefore, wa request that this APM be revised to read, "The Proposed Project would be designed and constructed in

M NOI-1 specifies oonstructlon relatad timeframes and distances from sensitive receptorns to minimize potential noise
impacts. Although the Desert Casis apartiment complex is an appropriate sensitive receptor, the Applicant is not aware
of any need for reference 10 recreational areas that wauld warrant mitigation from construction noise eamissions. Given
that recreational uses in the vicinity of the Project site are dispersed uses, and most likely daytima uses, we recommend

Construction activities {including truck deliverizs, pile driving, and vibration equipment use) shall be restricted to the least
noise-sensitive timas of day—weekday daytime hours between 7.00 a.m. and 10:00 p.m.. within 1,000 feet of nearby

The tast bultet of MM NOI-7 has been trencated, We reguest that the text be revised as follows: "Mounting the
transformers on surfaces with a large mass to avoid amplifying the sound,” [Adding, "amplifying the sound.” at end of
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16 Sitver State Page 227 AFM-12, Vegelative Table 2-3.
Salar Power Trimming, Applicant-
Saouth, LLC Rk s Proposad
Measiires
T Silver State Page 2-27 APM-15, Genoral Tahle 2-3,
Solar Power Design and Applicant-
South, LLG - Construction Proposed
Standards Measures
accordanoe with federar state. local, and industrial coda or standards.”
18 Silver Siate Page 2-28 MM BOI-1, Table 2-4,
Solar Power : ITR—
Conduck Construction | Mitigation
Houll b Activities during | Measures
Drayi Hi ] i
AR the following revision to MM NOI-1
i
i rosidential SHeeFeaHeﬂal—afeas—uses
19 Sllver $tatc Page 2-28 hant NOI-T, ¢ Tablo 2-4,
Solar Power ! Miligation
Ensure proper
South, LLC installation of © Meazures buflet ]
fransformer
cquipment, last bullet |

Response to Comments— Comment L etter 18

Response to Comment 18-16: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-17: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-18: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-19: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.
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| i = The 1st and 2™ bullets of MM Water-3 are as follows, e = = s
20 Silver State Page 2-29 MY Water 3, Tahla 2-4, 5 i H )
Solar Power ? - - Mitigation + PV panels designed io be at [east 3 leet shove the ground to sccommodate the 0.5 fool 1o 2.5 feet of flnoding
South. LLG ¥ and 27 bullets Masairas calculated in the Louis Berger report;
e Concrete ballasts would not be used on areas rated at moderate or higher tisk flood zone after House (2006),
Steel post foundations world be used in these flood-prone arsas. Steel post foundations (B ta 12 feet in depth)
in flood-prane areas would be designed ta withstand a minimuam of 1.5 feet of scour; and
Project dasign has incorporated appropriate foed depth estimates to 2llow PY panals to remain a minimum of § inches
above the high water mark. Concrete ballasts are not being used. Steel posts foundations in flood prones areas will be
designed to withstand a minimum of 1.5 feet of scaur,
Ta better address the varability of flood depth across the site, we request that tho 1st hullet bo revised to read as
| follows:
| "PW panels will ba installed to remain a minfmum of 5 inches above the high water mark, hased on flood depth
estimates.” .
Similatly, we request the 2™ bullet be revised to removed the reference ta concrete ballasts and read as follovs:
“Steel post foundations (8 to 12 feet in depth) in fleod-prone areas would be designed o withstand a mingémum of 1.5 fest
of scour:”
& Silver State Pages 2-30, Ik BIO-4 and Kk Table 2-4, Because these bwo MMs are essenlislly identical, we recommend thal one be removed:
Solar Power 2-31 BlO-12 Mitigaticn MM EIC-4. Facility Siting. Final tower and spur road locations shall be adjusied by the Applicant ta aveid sensitive
South, LLC Facility Siting Measures biclogical rescurces to the greatest extent feasible.
! MM BIC-12. Facility Siting. Final tower and spur road locations shall be adjusted to avaid sensitive biological rescurces
| o the greafest extent feasthle,
; SR T 7 " Under MBI BIO-10, Avian Protectinn, all ransmigsion and subtransmission towers and peles will be designed to be
22 Silver State Pare 2-31 it BIO-10 Avian Table 2-4, g ; 4 ; ! - : i ; S e
: SHISE Powar 8 Pratection Mitigation avian-safe in accordance with the Suggested Practices for Avian Protection on Power Lines. A post-construction bird
| Sauth, LLC I . Massiitas study is also required, with review by BLM and USFWS. Under MM BIO-11., Bird and Bat Caonsenvation Strategy
! ' Mk BIO-11 Bird and {BBCS), an approach for reducing the potenlial isks for avian aed bal motality resulting fram censtiuetion and operation
Bat Conservation of the Project, including steps "that should be taken fo avoid, minimize, and mitigate any potential adverse effects..." and
Strategy details for Tong-term monitoring and reporting goals” are required. Thus, the BECS will address the design and post-
canstruction issuss of MM BIQ-10. We therefore request that M BIO-10 ke deleted, because the measures delailed in
MM B13-10 will be addressad in the Bird and Bat Conservaticn Strategy (MM BIHO-11}). -
; i This measure makes note of both active and paszive echniques, many of which are currently evolving within agen
23 Silver State Page2-32 | MMEBIO-17 Table 2-4, ! e : A ST i i e gEnay
S::-Iar Pioiar BE ot i 4 | Mitigation guidance. We request that the text be revised to provide additional flesibitity by noting thaf specific technigues wilf be
! | BIGAN Badger an defined in BLM management plans, develsped for and reviewed by appropriate anensy personnel for adequa
South, LLC : | Desert Kit Fox Measures C¥
Impacts Reduclion
‘ Measures. .

Response to Comments— Comment L etter 18

Response to Comment 18-20: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-21: MM BIO-12 isindeed duplicative with MM BIO-4 and has been removed from the Final Supplemental EISPRMPA

as suggested.

Response to Comment 18-22: Comment noted; however MM BIO-10 is designed to address the specific concerns regarding transmission and

subtransmission lines, and it has been retained in the Final Supplemental EISPRMPA.
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Response to Comment 18-23: Comment noted. MM BIO-15 has been revised to allow for best available techniques approved by appropriate
agency personnel, rather than specifying which techniques shall be used.
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" 24 Silver Slate Page 2-32 Nl BIO-18, Tabla 2-4, The last sentence under the Effectiveness Monitcring Program currently reads, "Continuation of these studies fallowing
Salar Power Desert Tortoise Miligation construction and operation of the proposed Project would provide baseling data as well as obsarvational data over the
South, LLC Measures lif=time of the Project.”
Measures,
Cftectivenioss Studies completed after the beginning of construction would not be considered baseline. Baseline studies have been
Monitaring Program and will be completed prior to conefruction and i is requested that this clarification be provided in the text. Additional
rast sentence i studies following construction, such as an effectivensss monitoring program, will be detsiled in the Biological Qpinian,
Therefore, we request that this section of the DSEIS reference requirements in the Biological Opinion instead of
g — attermpting to defing these studiss in the FSEIS. " G s
25 Silver State Yarious, Construction of the project must be in aceordance with the provisions of the Biological Opinfan and in accordancs with
| Solar Power throughout direction from USPWEEBLM. Where Desert Teroise fencing is mentionad throughout the DSEIS, we redquest that the text
South, LLG DEEIS fe.g., be revised to a general statement that construction will be in accerdance with the Biological Opinion andfar USPAS/BLM
page 2-34) approval (rather than providing specifics on the fencing).
26 | Silver State Page 2-34 MM VIS-1 Reduce Table 2-4. The second bullet under MK W1S-1 refars to inverter boxes, extericr of the O&M building, other structures, lighting
. Solar Power Visual Contrast, 2nd Proposed fixtures! poles, above ground transmission lines and poles! towers being "factary treated with a non-specular dull finish
South, LLG and 3" bullels Witigation or using the BLM-standard emvironmental color Shadow Gray or Covert Green to minimize contrast with the existing

Measures landscape.”

The Applicant’s understanding is thal painting the inverter shelters and Q&M building shadow grey {BLM standard color)
and using a dull galvanized finish for the fence and transmission tawers will meet the intent of the proposed MM,
minimizing eontrast with the existing landscape. To provide clarification, we requesl that this languags be revissd by
removing the reference to "other structures and lighting fistures" bacause such structures are net identified or releyant
with regard o potential for visual impach.

The third bultet Under this MW, as written, requires that all galvanizad surfaces be treated to minimize reflective
properties using poly bonded viny| coating, powder coating, or special non-specular dulling treatment. The requirement
applics to czsenlially all galvanized surfaces by stating "Surfaces may Include, but not limited to fences, PV panel
suppert structures, brackels and pins; efc.”" The Applicent will treat galvanized foncing fo provido a dull, less reflective
surface. However, treatment of PY pancl supparts, brackets and pins, or other components is not practical, and would
have limited benefit from a mitigation standpoinl. We are therefors requesting {hat the language in the thied bullst be
madified as follows:

Galvanized surfaces associated with the Project perirmetar fance will be treatad to minimize reflective properties using
poly bonded vinyl coating, powder coating, or spacial non-specular duiling treatment

Response to Comments— Comment L etter 18

Response to Comment 18-24: Comment noted. MM BIO-17, along with other measures detailing specific mitigation for desert tortoise impacts,
have been reconciled with those in the Draft Biological Opinion.

Response to Comment 18-25: Comment noted. Descriptions of tortoise fencing have been made more general and refer to the detailed mitigation
to be provided in the Draft Biological Opinion.

Response to Comment 18-26: Comment noted. Please refer to the revised MM VIS-1, which incor porates many of the suggested edits and
provides more specificity to the mitigation.
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27 Silver State Page 2-34 [ RN LS , Last bullet ~ Table 2-4, Mitigelion measure, MM VIS-1, includes a requirement for surface treatment to reduce soil surface conkrast within the
Solar Power ~ Mitigation Project area {i.c., Soil color contrast shall be reduced by using a surface lreatment within Lhe project areal). The
South, LLC ' Measures Applicant's understanding is that this reconimended measute is intended to address anticipated wvizual impacts for
: wigwers located at elevated ebservation peoints {e.g., KOP 10). The impact analysis dizscussion for KOP 10, Page 4-50.
i states,” If econamically feasible, a surface treatment will be used for all areas with sxposed soil within the Project
| footprint including firebreaks and access roads.” The analysis concludes (also on Page 4-80) that "Although selective
mitigation measures would reduce visusl contrast, the propozed Project would not be in conformance with the site's
existing VRM Claszs |l ohjectives because the Project would dominate the landscape setting from this KCP?

Given the generally imited ppportunities for static views of the Projoct fram higher alevaticns, and the limited number of
potential viewers, we request that this surface treatment requirement be eliminated. Implementation of this measure for
all disfurbed surfaces within the solar field would not be praclical from a cost-benefit standpoint. The analysis provided in
Section 4 infroduces the surface freatmant measure as "if coconomically feasible" and also acknowledages that even
implementation of surface treatment would net achieve conformance with WRM Class |1i objeclives.

' | In addition, even if suface treatment requirements were Fmited to tho main access and perimater reads., it would provide
] 1 chly an incremental reduction of contrast relative to the much larger solar fisld. The durability and stability of any surface
treatrmant may also raise concerns from an environmental standpaint {e.g., wind or surface wafer fransport to adjacent
sensitive hahitat).

The Applicant is propozing to minimize grading to lhe extont practical and will implement restaration of some areas
disturbed during construction. These actions will minimize changes in suface contrast.

Response to Comments— Comment L etter 18

Response to Comment 18-27: Comment noted. Please refer to the revised MM VIS 1, which includes experimental testing of surface treatment
methods that could reduce contrast. Although surface treatment may not allow for conformance with VRM Class |11 Objectives, it is till valid
mitigation for Project impacts.

tember 2013 D-141 Final
Sep



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Comment #

Initials

Page Number

Line Number

M3
w

Silver Slate
Balar Power

! page 2-35

TN HAZ-1 Hazardous
Waterials Handiing
Management

Figure or
Table
Number

Tablz 24,
Mitigation
[Measuras

Gomment andlor Reference

Al employees will receive general and job-specific training in hazardous materials management, commeansurate with
their roles and responsibililies. Employees who have roles and responsibilities spacific to management of hazardous
waste will participate in additional training, commensurate with their roles and responsibilities related to hazardous waste

South, LG
1 management. This training will include protocaol for ensuring that hazardous waste is not sfored onsite in a manner
i requiring a federal permit or treatedidispased onsite (also activities which require a federal permit). Employees who do
| not hiave roles and respeonsibilties related to management of hazardaus waste will not be trained In these matters and
i | will not be allowed to perform any job duties related to hazardous waste. Cumently, this distinction is not clear in this
| MM, Wea therefore request that MM HAZ-1 be revised as follows to make this distinction;

1 = Hazardous Materials Handling Pragram, ... Emplayees handing hazardous materials will receive hazardous matetials
I training, employees handling hazardous waste and will be frained in: hazardous waste procedures; spill contingencies,
waste minimization procedures; and treatrment, storage, and dispasal facility (TSDF) training in accordance with OSHA
Hazard Communication.

Additional requested revisions arg:
+ Transport of Hazardous materials. . Written procedures for the transport of (USDOT hazardous materials weed [striko
“used’] shall ba established in accordance with. .,

+ Fugling and Maintenance of Construction Equipmeant; ... Drip pans or other collection devices shall be placed under the
eguipment al night to capture drips or spills. [add: Fuel and tank transfer] equipment shall be inspected daily for potential
leakage or failures. Hazardous matenals such as paints, adhesives and solvents, shall be kapt in an approved locker or
storage cahingt.

MM TRAN-1 provides a bulleted fist of lems to he inciuded in the Project’s Transportation Managament Plan,

The second bullet “To further reduca effect ko the -15 ¢ Pimm Boulevard off ramp, the plan shall identify the -15 f Yeats
Well Road off ramp as.an alternate access route to the project site during peak construction;” should be deleted. The
Yeals Well Road off ramp does not provide an alternative for site access.

The fifth bullet, "Tha Applicant shall require 50 percent of the construction workforea to carpool or vanpool;” should be
modified as fillows:

Tahla 2-4,
MMiigation
Meszures

MM TRAM-1 Traffic
MManagament Plan.

20 Silver State
Solar Power
South, LLOC

Page 2-35

The Applicant shall encourags the construchion workforce to carpocl, ndeshare ar vanpoal: Information on availsble local
and regionzl programs will be made available to tha workforsa through bulletin board postings a2nd training programs.

30 Silver State
Solar Power
South, LLC

MM HAZ-5.
Construction Fire
Fravention Measures,
3rd bullet

This bullet currently includes a referenco o "spark arresters or turbo-charging (which eliminates sparks in exhaust)” as
mechanisms for fire prevention. Spark arresters or turbo-charging will not be used on heavy equipment. YWe therefore
request that 1his MM be revised Lo read, :

= Include meachanisms for fire suppression in all heavy aquipment, including such things as fire extinguishers,

Page 2-36 Tahle 2-4,
Vitigation
Measures

Response to Comments— Comment L etter 18

Response to Comment 18-28: Comment noted. MM HAZ-1 has been revised as requested.

Response to Comment 18-29: Comment noted. MM TRAN-1 has been revised to eliminate the reference to the Yeats Wells Road offramp as an
alternate access route during construction. The requirement for carpooling or vanpooling has also been revised as suggested, consistent with the
implementation of conditions for the Slver State Solar North project.

Response to Comment 18-30: Comment noted. However, use of spark arrestors and turbocharging are simply examples of technologies which
reduce fire risk. Further, these measures were included in the ROW Stipulations for Slver Sate Solar North. Therefore, the referenced text has
not been changed.
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3 * Silver State Page 3-2 Section 3 Affected i | There are three cultural resource reports listed on Lhe referenced page. The 2009 Gukural Resources Repoit was
Solar Powear | Eriitanm st i . superseded by the 2010 report shown lowsr in list, We request that the reference to the 2008 report ba deleted.
! South, LLC | i 1 Additicnally, the final repart, currently shown with a date of 2011 was finalized in 2012, We request this reference date
, ﬁesmgw Vﬂulfs a"dd j he changed from 2011 to 2012
ses Brought Fonvard |
for Analysis i
a3 Silver Slate Page 313 I Section 3.5.4, | As noted In our comments above, we are proposing = revisad projact layout {presently referenced as “Alternative £ !
Sclar Power ; Jurisdictional Waters, . which will comnbine sepecls of the previously identified and analyzed Altematives B, € and 0. While the purpose of this |
Sauth. LLG Pages 4-18. | Drainages, and | i revised layout is to reduce overall environmental impacts, paricularly those ta desert torloise conneclivily, ane result of
: 421 Riparian Argas d | the new layout wil be a revisicn to the potential impacts te “waters of the U.S.” aubject to the jurisdiction of the U.S,

Bectionz 455, Difest Army Corps of Enginzers {"USACE") consistent with USACE's prior Jurisdictional Determinations for the Project. The
and (ndiract Effects by area presently identifisd as the Phase || cormpenent of Alternative E (which is within the area encompassed by
Altmaise aind 4.5 i Altermatives B and ) will remain {0 the north of the watershed divide between lvanpah and Rosch Dry Lakes and
Residual Effects Sk therefore will nat impact federal jurisdictiongl waters. The area presently identified as the Phase 1l component of

| Alternative E (which is consistent with a porion of the area encompassad by Alernative C) will be to the south of the

! watershed divide and may potentially impact federal jurisdictional waters. The applicable refarences to fedsral
Jjurisdictional waters in OSEIS in Chapters 3 and 4 should be incorporated aceordingly fo take into acoount this revised
+and phased project layout. Similardy, any mittgation required for impacts to jurisdictional waters should be referenced as

* stipulated under any requircd permit conditicns imposed by the USACE during the subsequent permitting process for !
. Phase Il under Section 404 of the Clean Viater Ack.

33 Silver State Page 3-25 | Section 3.7, l?dultural The referencad sentence shows an APE for the SEIS fo be 5,790 acres. The sunveyed acreage was 5863, We request
Salar Power Rasources, 3 thai "5, 730" be changed Lo "5,863".
South, LLC sentence !
i z
34 Silver Slate Page 5-29 . Section 3.9, Tabile 3.9-7, For accuracy purposes, in Tahle 3.8-1, Legal Description of ROV Application, please add Secticns 12 and 15 Lo the list
Solar Power | | Legal of sections for Tewnship 27%, Range 5SE.
Lands and Realt
South, LLC ¥ Description of
_ ROW
[ Application

[
Response to Comments— Comment L etter 18

Response to Comment 18-31: The dates for the selected references have been updated as requested.

Response to Comment 18-32: The Applicant’s revised layout has been incorporated in the Final Supplemental EISPRMPA as the BLM Preferred
Alternative and is thoroughly analyzed.

Response to Comment 18-33: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.

Response to Comment 18-34: Comment noted. The Final Supplemental EISPRMPA has been edited as suggested.
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35 Silver State | Pages 3-19 | Section 36.2.2,
Solar Power i through 3- 21 ; A
South, LLC i Special Status Wildlife

Species

- Desert Toraise

Figure or
Table
Number

| Table 3,54

Comparison of
Desent Torolse
Range

! Estimales per

Alternative

Commant andfor Refarance

Surveys for desert toroise have been completad with the full coverage method for all alfernatives and adjacent areas.

- Below is a table of updated information te use in the Table 3.6-4.

Alternativa/Site Range Estimate (# Density Range Estimate
tortolses) {tortoisesiml®)
Alternative B 19 o 132 22

Page 3-21 currently states, "Recent studies have indicated connectivity betwiesn these GHUs ocour north-south through

eastern lvanpalVRoach Valley, which includes the ROWW application area, and eastwast threugh the nortiern
MeCullough Range south of Hidden Valley (Hagerty et al 2012; Nussear et al 2004)."

We reguesi that this sentence be refined as follows to present a full and accurats representation of existing conditions:

“Recett modeling has suggested (hat thera is potential for genetic connectivity belween these CHUS hiaugh eastern
lvanpah/Roach Waley, which includes the RCW application area, and eastwest through the northern MeCullough
Range. Recont studies and modeling suggost that demographic connectivity has likely been severed betwean thesea two
CHUs by the historic expansion of the Las Vegas Valley (Nussear et al 2009; Mussear personal cammunicalion 20713,
ronwood 2012). Ma curment genetic or demographic connectivity is ikely 1o exist to the north of these CHUs through the
Las Vegas Valley, but is likely ta exist fo the south to include a cantiguous area of over 4 million acres, of which
approximately ¥5% is modeled as good habital for deserl torloise (Nussear et a1 2009, areas greater than or egual to
0.E)"

This request is made for the following reasons:

1, The Hagerty and Museear work was not from sfudies, but modeling.

2. These modsls have not indicated connactivity and were not designed to address issues of connaclivity. The
potential for genetic connactivity in this region is currently being explored by Dr. Mussear through an on-the-
ground study in the northern MeCutlough Range, as well as a similar study in the Stateline Pass in Califomia,

3. There is a difference between genetic and demographic connectivity that should ke discussed and neither
coennection has been indicated o proven. Genelic conneclivily may exist, but there 13 no indicalion that
demographic connectivity currently exists hetwesn these CHLUs,

4. The McCullough Pass is severely restricted in width and is unlikely b provide cannectivity at a8 demagraphic
rate.

5. The areato the south of, and including, these tvo CHUS supports & netwerk of aver 4 million acres of protected
habitats through wilderness, CHUs, park service, and existing ACECs

Response to Comments— Comment L etter 18

Response to Comment 18-35: Comment noted. Updated survey information has been incorporated into Section 3.6.2 in the Final Supplemental
EISPRMPA. The text on page 3-21 regarding connectivity has been revised in the Final Supplemental EISPRMPA to discuss the constraints to
connectivity within the Ivanpah Valley and barriers between CHUSs north and south of Las Vegas. The text has also been revised to more clearly
reflect the findings of Nussear et al. 2009 and Hagerty et al. 2012. However, the text was not revised to refer to connectivity through protected
areas south of the ROW application area. As noted in the comment, Nussear et al. 2009 was a modeling effort. This model was partially based on
records of desert tortoise presence and existing habitat conditions. However, the model did not account for anthropogenic disturbance so cannot
provide information on the value of corridors south of the Project relative to the Roach Lake corridor.

September 2013

D-144 Final



Appendix D

Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Ceomment and/or Reference

The DSEES makes referencs to active mining claims within the project Right-of-Way application boundary, The active
mining claims referenced have since baen deemed invalid and null and void by the Bepartment of the Interior. All

- references fo active mining claims should be comected in the DSEIS to note the Department of the Inlefiors
| determination voiding these claims and tha fack af any pending appeal of that decision.

| Throughout Chapter 4, the effects analysis includes reference ko the significance tevel of the impacts, such as

e ] | T
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26 Silver State Page 3-55 Sectinn 3,17 Energy |
Solar Pover and Minerals
South, LLC
a7 Silver State | Chapter 4

significance” (e.q., Section 4.1 .4, p_ 4-F). The term “significance” has specific meaning under NEPA, which focuses on
the determinaticn of whether an EIS as apposed to an £4 should bo prepared, a determinaticn which is not refovant in
this instance. As explained in the BLM NEPA Handbook, “While [the term “significance’] is a commaon descriptor, do not
ugze it unless it is infended fo take on the MEPA meaning.” Handbock, Section 6.8.1.2, p. 56 (referancing Sectian 7.3).
Instead, the effects analysis should focus on analyzing and describing the direct and indirect effects of the proposed
action and the alternatives on fhe human anvironment, /o, Some of these references may be modeled on tho Galifornia

understanding of the substantive analysis supparting the air analysis, we suggest that a reference to Appendix A of ihe
FELS be included for delails on the original calcutations Lthat supported the impact analysis and in support of Table 4.1-1

We alza suggest providing more supporting informalion on the conversion of the FEIS dala for the DSEIS, which could
be accomplished by adding a comparative fable. In the text suppaorting the comparative table, include a brisf dascription

conditions resulting
from operations,

2™ paragraph, &
gentence

Response to Comments— Comment Letter 18

Sectinn 2.4.1 of the DSEIS (Froposed Project Components, page 2-13), the Project will be constructed using First Saolar
cadium tellurium thin-film modules mounted on both ficed-tilt mounting systems and single-axis, horizontal trackar
siruciures. Therefore, the term "fixed” should be deleted from the referenced paragraph an Page 4-3.

It is also recammend that a global search of the DIEIS be conductezd to confirm there are no other “fixed” only
references and, if 50, 1o replace those references with reference to both fixed tilt and trackers,

Solar Power i (theoughout} statements that the impacts would be "less than significant” {&.g., Section 4.1.2.2, p. 4-4) or "mitipated below
South, LLC
Environmental Quality Act, which s not applicabla to this Projecl.
38 Silver State Page 4-4 Section 4.1.2.2, Table 4.1-1. Table 4.1-1 presents estimates of total emissions dunng construclion of the proposed praject. To provide a battar
Solar Fower Alternative B — ;
Construction
South, LLG Applicants Proposed Emission
Praject Estimates in the DEEIS.
] of tha inputs, assurnptions, methodelogy, models, and emission factors used in the calculations,
30 ' Silver State Page 4-5 Effect AQ-2: Long- This paragraph refers to "fixed” orentation of panels which is insonsistent with the Projsct description. As noted in
i Solar Power term adversa effects
Scuth, LLE on air qualily

Response to Comment 18-36: The description of the four mining claims described in the Draft Supplemental EISPRMPA has been updated in the
Final Supplemental EISPRMPA to reflect the outcome of the validity examination and the lack of an appeal to the BLM determination that they
were not valid claims.

Response to Comment 18-37: Comment noted. The Supplemental EIS'PRMPA has been reviewed for improper use of the term“ significant” and
“gignificance” and the text has been revised to eliminate the incorrect use of those terms.

Response to Comment 18-38: Comment noted. The Final Supplemental EI SPRMPA now includes a reference to Appendix A of the 2010 Final EIS.

Response to Comment 18-39: Comment noted. Any instances within the Supplemental EISPRMPA where panel alignment isreferred to as only
“fixed” rather than allowing for use of a tracker-type array have been revised to accurately describe the proposed Project.

September 2013

D-145 Final




Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Response to Cdmments— Comrﬁent Letter 18 _
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40 . Silver State Page 4-G Section 4.1.2.3 In Section 4.1.2.3, Alternative C - Altsrnative Layout there is reference o large detention basins. This altemative would
Solar Power Alternativa C - not require construction of krge detention basins, but would instead rely upon drainage corridors for managetment of
| South, LLG Alternative Layout surface runoff lows through the site. Please delete the reference to basing as follows:
"....becausa the location within fhe alluvial fan would require additienstasgedetertionbasins-and establishiment of
defined drainage corridors....”
Given the above text change, the asscciated stalemants regarding the grading requirements and air emissions relative
to Alternative B should be confirmed, and if necessary modified.
41 Silver State Page 414 Effect SOIL-2 The text in Seclion 4.2.2.2, Effect 30IL-2, states that the Applicant proposes to salvage the top 4 inches of native soil
S5 Pt where flood contral features are Built, Although the Applicant will be implementing site restoration and rehabilitation
South, LLC measures, speciflc measures, including any salvage of native soils, will be defined in project-speciic management and
d restoration plans. At this time, the Applicant is not proposing salvage of native sqil 2t the location of proposed flood i
control features; therefore, please dolete the reference to salvage of the top 4 inches of native scil.
42 Silver State Page 4-22 Section 4.6.1.3 Direct The text states that during project operation, the compoesition of ihe plant community would shift te favor those specizs
Solar Power and Indirect Effects by more tolerant of cenlinual disturbance and would likely shift in favor of invasive weed species, Based 0N our experienca
South, LLE Alternatives, at similar project sites. this is not necessanly the case and we recommend qualifying this by stating that the composition
4th paragraph of the plant community “could potentially” shift bazed on operational and environmental conditions. but that any non-
native invasive species will be controlled pursuant to the implementation of APM-2 {(noxious waed control plan).
43 Silyar State Page 4-23 ?nd paragraph, 2™ As currently written "Effect BIO-2: Damage or destroy special status plants” (page 4-22 and 4-23} states thaf, "Under
Solar Power santenca, MRS 527.060-120, it is illegal for any company or individual 1o cul, destroy, mullste, remove, or possess cactus and
South, LLG Etect BIO-2, yuesa, o portions of thase plants.”
Damage or destray A written, the text includes only paitial content of the relevant regulatory language of MRS 527 (060-120 and should ke |
special siatus plants revised as follows to prescnt accurately the contents of MRS 527.060-120. The revision below includes the relevant
regulatory language that allows activities subject to the express permission of ihe legal awner, or the legal owner's duly
authorized agent and should replace the text cited abave:
"Except as athenwise provided by law, under NRS 527 060-120, it is illegal for any company or individual to cut, destray,
mutilate, remove, or possess cactus and yucca, or portions of these plants without written permission from the legal
owner, ar the legal owner's duly authorzed agent, specifying locality by legal land description and number of planls to ke
removed or possessed,”

Response to Comment 18-40: Comment noted. The mention of large detention basins in association with Alternative C has been removed.
Reference to the reduced grading and air emissions associated with that drainage method has been added to the impact analysis in the Final
Supplemental EISPRMPA.

Response to Comment 18-41: Comment noted. The Final Supplemental EISPRMPA has been revised to remove reference to salvage of the top 4

inches of soil.

Response to Comment 18-42: Comment noted. The Final Supplemental EISPRMPA has been revised to clarify the shift to increased non-natives
isnot a certainty, and that non-natives would be controlled through implementation of APM-9.

Response to Comment 18-43: Comment noted. The text of Effect BIO-2 has been revised to include the full text of NRS 527.060-120, as suggested.
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44 Silver Slate Page 4-27 Seclion 4.6.2.3, Direct
Solar Pouver and Indirect Effzcts by
South, LLC Altornatives
Effect BIO-4,
| Besert Tortaise
45 - Silver State Page 4-41 4102 2 Alternalive B
| Sclar Pawer - Applicant's Froposed
South, LLG Froject
45 Silver Stata Paga 4-41 Effect SMA-1, last ling
Sclar Power
South, LLG
1
47 Silver State ‘ Page 4-87 Sedion 4.14.2.2
Solar Power | Alternative B — |
South, LLC Applicant's Propasad
| Project; Effact HAZ-1:
Operations and

Camment andfor Refarence

The existing text includes mitigation measures within the analysis of impacls. To support a concise and consolidated
listing of mittgation measures, we recemmend maving mitigation embedded in the impact discussion to the miligation
measure discussion.

Reference is made under Alternative B cancerning the petential for construction vehiclas to introduse noxious weeds to
the Ivanpah DWMA. Gonstruction eguinment operation would be limited to designated access ads and the
development limits identified on the final site development plans. As such, en-site construclion equipmem would not
likely be operating any closer than approximately 1 mile from the DWMA boundary. As a resalt, we recommend that the
reference to patential introduction of nexious weeds into the Ivanpah CWIMA ke deletad,

Maintenance, second
paragraph

Response to Comments— Comment L etter 18

The DSEIS makes mulliple references to use of Project reads for recreational and competitive OHY activities, Textand !

figure references in the DSEIS are inconsistent with the Applicant's understanding of OHY use of Project roads and
lacation of routes to praserve OHVY access to the Lucy Gray Mountains. OHY access to be provided through the Project
lzase area would be limited to use of speciic portions of the Project Access Road and the designated Maintenance
Road & shown in varizus site layout drawings that bave baen provided (o the ELM. In addition, use of the Praject
access road by OHYs would require approvals by the BLM and athers. The DSEIS also identifies the exisling FEMA
flood zane as a polential route for OHY use (Fig 4.11-1). The Project has not proposed use of lhe FEMA floed zane for
OHY use,

All references to OHVY use of Project perimetar roads should be deleted. Desighated perimeter toads would be generally i

within the Prajects securly foncing. As necessary, please aleo clarify that OHY use would be limited to specilic portions
of the Project Access Road {i.e., from the eastern end of the UPRR overpass to tho designated Maintensnce Road}.
Also, please carmect the lecation and labeling infetrnation on the DSEIS figures in Chaptars 2 and 4 to clarify those roads
proposed to be availahle for OHW usze,

The information provided on cadrmium telluride {SdTe) in solar modules is very genaral in nature. We request that the
[}SEIS refer to page 4-112 of the 2010 FEIS for details on CdTe, such as cadmium telluride is a stable compound of
cadmium and tellurium, independent analysis indicates CdTe modules do not pose a risk during fires, the CdTe is almost
completely encapsulated in tnolten glass when exposed to fire, etc, Alternatively, the material on page 4,112 of the 2010
could be copied into or summarized in the DSEIS.

Response to Comment 18-44: Comment noted. The one location within the Draft Supplemental EI SPRMPA where mitigation is discussed within
the effect description is paragraphs 3 and 4 on page 4-27 (translocation). This discussion has been moved to the Residual Effects section 4.6.2.5.

Response to Comment 18-45: The commenter is correct in that activities under Alternative B would be well removed from the DWMA. The

document has been revised as suggested regarding the potential for spread of noxious weeds to the DWMA under Alternative B.

Response to Comment 18-46: Figures showing recreational access through the Project site for all alternatives (e.g., 4.11-1, 4.11-2) have been
revised in coordination with the Project Applicant to accurately show the proposed public OHV access. The text has also been revised to clarify
that perimeter roads would not be available for public use and to clearly identify those roads that would be available for public use.

Response to Comment 18-47: Additional information regarding CdTe is included in the Final Supplemental EISPRMPA, and a reference to the
mor e extensive explanation of CdTe in the 2010 Final EIS has also been included.
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Responseto Comments— Comment Letter 18

3 @ 8
€ @ E B 6.5
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& = = = 59E Comment andlor Reference
E E @ @ e
=] o =i [ =
e, . = G :
43 Silver Slate Page 4-69 ' Section 4.14, Health | The text of the DEEIS states, "0&M of the proposed Project would increase the patential for incidents related to
Solar Power . and Safely, Elffect ! glectrical arcing and sparking from any wires that mighl becomsa exposed between solar panels and substations. The
South, LLC HAZ-4 ! prepesed Project would reduce fire risk by installing a fire hreak and a water system, and housing elecirical equipment in
! enclosures, The proposed Project must comply with federal and state standards and implement MM HAZ-4 (Table 2-2
¢ and Table 2-3).7
! To aveid the pofentisl for safety or fire sk associated with electrical eguipment, routineg inspections and preventative
! I maintenance will be implemenied. The Applicant is not proposing to install 3 fire water system. Therefore, we request
| i that reference to the water systom be deleted,
40 Silver State Page 4-70 - 4.14.3 Mitigation | Please add APM-14, Site Rehabilitztion and Facility Decommissioning Flan, to the list of mitigation moasures in Section
Solar Power Measures p 4143
South, LLTC 1
&0 Silver Siate Pane 4-80 Section 4.8 ! In Section 419, the cumulalive impacts analysis often groups together the effects of the Cumulative Projects and the
Salar Power fand Cumulative Impacts Project without distinguishing whether the Project itself would contribute to cumulative effects in relaticn the Cumulative
South, LLC following) Frojects. As defined in the Council an Environmental Quality’s NERA regulations, *cunwlative elfects” focuses on
“impact ot the envitenment which results from the incremental impact of the action when added to other past, present
and reasonably foresesabls future aciions." 40 C.F.R. 1503.7 {(emphasis added). We recommend revising the individual
cumulative effects analysis sections in Chapter 4.19 to more clearly distinguish the incremental impact of the Fioject, if
any, as defingd under NEFA.
&1 Silver State [ages 4-82 Section 4.19.1 Table 4.19-2. | The list of cumulative projects identified in the DEEIS is not conzistent with the lizt contained in the 2010 FEIS
Salar Power through 4-86 | Cumulative iImpacts List of Projects | Therefore, we recommendad that BLM include clarification explaining the distinction, which we assumes is based on the
South, LLC ¢ Analysis Methodaology | Considerad inclusian of newly proposed projects and the deletion of previously identiied projects that are no longer proceeding.
| Within or Near | ¢ o0t refarence to this table is “Table 4.19-1 (see last sentence of the first paragraph of Seclion 4.19.1. Addiionally,
the lvanpah the table number is changed fo *Table 4.18-3°, beginning on the =econd page of the table. We recommend text and
Valley table referencing be made consistent.
Ao Silver State Pago 66 Chapter 8, References The reference year for the cultural resolrces report by White, W.G_ and MK, Lerch is shown as 2009, The correct
Solar Power {Chaptars 3 a?nd 4 - reference year is 2010, We request that this changs be made.
Sauth. LLO | Affected Environment |
’ ; and Environmentaf i
TP Consequences) | T : . S . = |

Response to Comment 18-48: Comment noted. References to a fire water system have been removed from the Final Supplemental EISPRMPA as
requested.

Response to Comment 18-49: Comment noted. APM-10 has been added to the list of mitigation measuresin Section 4.14.3.

Response to Comment 18-50: Comment noted. Where appropriate in the cumulative impacts analysis, additional distinction has been added to
differentiate the incremental effect of the action on the cumulative impact.

Response to Comment 18-51: The commenter is correct in observing that the cumulative project list in the Draft Supplemental EISPRMPA has
been updated from that in the 2010 Final EIS to reflect projects that are no longer going forward, and to add new projects that have been
proposed since the 2010 Final EISwas completed. The erroneous table headings for Table 4.19-1 have been corrected in the Final Supplemental
EISPRMPA.
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COTTON-DRIGGS*WALCH
HOLLEY-WOLOSON-THOMPSON

WRITER'S EMAIL: TDRIGGS(@NEVADAFIRM.COM

January 11, 2013

Via Email (ghelseth@blm.gov))

Bureau of L.and Management

Attn: Greg Helseth

Renewable Energy Project Manager
4701 N. Torrey Pines Drive

Las Vegas, NV 89130

RE: N-85801, N-89530, N-90050, N-90823
2800 (NVS0100)

Dear Mr. Helseth:

This office represents the Primadonna Corporation (“Primadonna”) with respect to the
above-referenced matters. Primadonna has reviewed the Draft Supplemental Environmental
Impact Statement (EIS) for the Silver State Solar South Project (the “Project”) proposed by
Silver State Solar Power South, LLC (the “Company”). Below for your consideration are
comments to the EIS that have been prepared by our office and the Las Vegas office of MWH
Americas, Inc. (‘MWH?”) addressing various environmental and water issues. Some comments
below relate to information received at the BLM public meetings and discussions with Company
representatives at such meetings.

A. Air Quality

Generally, Primadonna is concerned about the adverse effects of potential dust resulting
from the site preparation and related activities at the site.

Specifically, Section 4.1.2.2 Effect AQ-2 in the EIS states that “during project operation,
dust management needs would be minimal, as fugitive dust-generating activities such as vehicle
traffic are limited.” What is the estimated schedule for dust suppressant during operation and
how much water is expected to be used during this time?

B. Groundwater

Primadonna maintains and operates the four wells described in Section 3.5.3 of the EIS.
Accordingly, Primadonna is concerned with the location of the Project well and any adverse
effects or draw down that may occur in its wells during the construction phase of the Project.
This concern also includes any adverse effects to the water quality as one the wells is used for

SOUTH v STREET  THIRD FLOOR — LAD VEGAS  NEVADA - 8% 101 (708 7510808 FAx

08150-01/1008100.doc

Cmnt
19-1

Response to Comments— Comment Letter 19

Response to Comment 19-1: Comment noted. Slver Sate does
not anticipate that any water would be used for dust
suppression during Project operation. For the Slver Sate
North Project that was completed in 2012, the Applicant
obtained a dust control permit from Clark County and had no
violations of permit conditions. The Applicant would obtain a
similar permit for construction of the proposed Project and
would implement dust control measures (refer to APM 3 — Air/
Dust Control).
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Bureau of Land Management
Attn: Greg Helseth

January 11, 2013

Page 2

potable water service to the Walter M. Higgins Generation Station (“Higgins”). Much of the
data in the EIS appeared to be similar to the data that was prepared in connection with the
Company’s previous project adjacent to the proposed right of way application. Accordingly,
Primadonna has the following specific comments and questions from the EIS:

1. Was any data gathered from operation of the existing Silver State North wells during
construction used to update hydrologic parameters used in the ground water model? If
not, can such data be used to provide updated and more accurate information on the
potential effects on Primadonna’s wells.

2. What are the predicted drawdown levels in the water wells serving Primadonna and
Higgins during construction and the life of the Project.

3. Are any monitoring wells planned for the Project, and, if so, where are they planned to be
located.

4. Provide the locations of ihe produciion and monitoring wells, if any, to be used during
the construction and operation of the Project.

5. Provide any updates on the amount water to be pumped during construction in the event a
groundwater recharge program is instituted.

C. Groundwater Recharge

Section 4.5.2 of the EIS states that “[c]onsumption of ground water for the proposed
Project would be more than offset by treatment and infiltration of waste water under the existing
agreement with LVVWD.” Specifically, Section 4.5.2.2 states “[i]f the LVVWD feels that the
proposed Project is compromising its ability to provide service for its customers, the Applicant
has agreed to participate in a groundwater re-charge program where the aquifer would be
recharged at a rate of 270 acre feet per annum for the continued life of the Project.” With
regards to this proposed groundwater recharge program, Primadonna has the following
comments and questions:

1. What method and formula was used to calculate the volume of recharge to the aquifer to
determine the claimed offset?

2. What volume of water would be recharged?
3. Where would the recharge take place?
4. What is the method of recharge (i.¢., rapid infiltration basins)?

5. What is the source and quality of the 270 ac-ft. of water — Jean Prison Facilities as
previously proposed?

08150-01/1008100.doc

Cmnt
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Cmnt
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Response to Comments— Comment Letter 19

Response to Comment 19-2: No; consequently, there is no such
data available to provide information on potential effects to
Primadonna’'s wells. However, the Applicant conducted an
updated drawdown analysis of the existing wells in the vicinity
of the Project, including Primadonna’s wells.

Response to Comment 19-3: In response to public comments on
the Draft Supplemental EISPRMPA, the Applicant had
prepared an updated drawdown analysis to determine the
potential effects of Project groundwater pumping on existing
wells in the vicinity of the Project. The draft analysis shows
negligible effects from groundwater pumping on the
Primadonna and other wells in the vicinity of the Project under
two different pumping scenarios. For instance, even under a
“worst case” scenario of pumping 1,185 acre-feet of
groundwater — which is beyond anticipated water use over 30
years — the Project would have a maximum drawdown of 0.6
and 1.6 feet at the Higgins wells and 1.8 feet at the Primadonna
well (using two Project pumping wells), and a maximum
drawdown of 0.6 and 1.1 feet at the Higgins wells and 1.3 feet
at the Primadonna well (using six Project pumping wells).
Following construction, water levels in the Primadonna and
Higgins wells would recover and stabilize at a drawdown of less
than one foot during the entire 30-year operational period
under either Project pumping scenario (that is, two or six
Project pumping wells).

Response to Comment 19-4: The Applicant has modeled two
different production well scenarios using a total of six two
potential wells, or using a total of six potential wells (to assess
the effect of spreading out the withdrawal over multiple wells).
The locations of those wells are included in Appendix H.
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It is important to note that these well locations are for the
purpose of analysis. The actual well locations will be
determined after further field testing.

Response to Comment 19-5: The amount of water pumped
during construction is independent of the groundwater recharge
program. The Applicant anticipates using approximately 800
acre feet of water during construction. However, if conditions
during construction require the use of additional water, the
Project may require up to a total of 1,000 acre feet. Even if
additional water is needed, it will have a negligible effect on
other wells (drawdown was negligible when modeled at 1,185
acre feet). The public records indicate that there is sufficient
water available in the basin where the Project wells will be
located and does not anticipate trucking water to the site.

Response to Comment 19-6: As specified in the permits,
diversions from Goldstrike, J-7, JState, and Midway wells are
limited to a combined duty of 653.37 acre-feet per year (AFY)
plus 90 percent of the net treated effluent that is artificially
recharged using the Rapid Infiltration Basins (RIBs). The
amount of artificial recharge is computed by subtracting the
volume of evaporation from the volume of treated effluent
discharged to the RIBs. These terms are expressed by the
following equation:

Permitted Diversion (AFY) = 653.37 + .09 X [Net Artificial
Recharge] where;

Net Artificial Recharge (AFY) = Discharge to RIBs (AFY)
minus evaporation (AFY)

Source: Las Vegas Valley Water District, 2012 Annual
Groundwater Report for Jean, Nevada: Permit Nos. 17691,
21997, 51133, 51543, 51544, 52733, 52734, 52735,
54983,76210, 81345T, and 81346. Doc No. LVVWD-ED-0013.
March 2013.
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Response to Comment 19-7: Up to 270 AFY would be infiltrated
at rapid infiltration basins located at the Gold Strike Hotel and
Casino. The recharge water source is wastewater effluent from
the Jean Prison Facilities. This effluent is treated at the Gold
Strike Wastewater Treatment Plant prior to discharge to RIBs.
Effluent discharged to the RIBs must be treated to appropriate
standards as defined in the Gold Strike Wastewater Treatment
Plant’s discharge permit issued by the Nevada Division of
Environmental Protection.

September 2013 D-152 Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

Bureau of Land Management
Attn: Greg Helseth

January 11, 2013

Page 3

6. To what water quality standard will the water be treated, and has the Nevada State
Engineer agreed to an aquifer recharge credit calculation method and amount?

D. Surface Water

Referring to Section 4.5.2.2, Effect Water -4: Increase the potential for flooding hazards,
Primadonna has concerns as follows:

1. Will there be a monitoring and maintenance plan for removing sediment build up in the
detention basins?

2. Has a site been designated to be the dump site for the sediments removed from the
detention basins? If so, where is the dump site located?

E. Vegetation

Referring to Section 4.6.1.3, page 4-22, it states that “Up to 3,855 acres of mostly
undeveloped desert lands would be cleared and graded to accommodate construction of the solar
facility and ancillary facilities. During the operational life of the Project, minimal vegetation
would exist within the facility. And on page 4-23, “All cacti and yucca that are planned for
removal need to be approved and tagged by the BLM and their translocation coordinated.”
Accordingly, Primadonna has the following questions and concerns:

1. Citing federal regulations regarding conserving and managing valuable federal resources,
the Nevada BLM field office has required, when granting rights of ways and easements,
the harvesting, transporting, and replanting yuccas and succulents from granted right of
way lands to designated BLM parcels. Is such a requirement being placed on the Project?
If not, why?

2. Are the plants being “translocated” for replanting on other BLLM parcels?

Notwithstanding the above comments and concerns, Primadonna has enjoyed a good
relationship with the Company during the construction and operation of the Silver State North
project, and is complimentary of the Company’s efforts to address Primadonna’s conerns and
minimize any adverse effects to Primadonna’s operations during construction and continued
operation of the Silver State North project.

08150-01/1008100.doc
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Response to Comments— Comment Letter 19

Response to Comment 19-8: The monitoring and maintenance
requirements for operation of the detention basins will be
dependent upon final design characteristics. Upon completion
of final design, operational inspection and maintenance needs
will be determined. The Applicant has not completed final
detention basin design and, therefore, has not estimated
sediment volumes that may be associated with detention basin
maintenance. Any required sediment disposal will be done in
accordance with Federal, Sate and local requirements.

Response to Comment 19-9: The BLM will require the
preparation of a Salvage Plan as a condition of the ROW grant.
Such a Plan would include quantification of temporary impacts
areas, how many plants the Applicant proposes to use for
revegetation in those areas, how many would be sold, and how
many they plan to destroy.
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Bureau of Land Management

Attn: Greg Helseth Response to Comments— Comment L etter 19
January 11, 2013
Page 4

For the reasons set forth above, Primadonna is concerned that the ROW could adversely
affect Primadonna’s commercial operations and interests. Accordingly, Primadonna respectfully
requests that BLM and the Company evaluate and address such concerns in connection with any

approval of the proposed ROW.

Sincerely,

COTTON, DRIGGS, WALCH,
HOLLEY, WOLOSON & THOMPSON

Thomas D. Driggs

TDD:tdd

cc: Bob Swadkins
Marc Rubinstein
Angela MacKinnon
Marilyn Skender
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SOUTHERN CALIFORNIA

EDISON

Jammary 11, 2013

To:  Mr. Greg Helseth
Renewable Energy Project Manager
U.S. Bureau of Land Management
4701 N. Torrey Pines Drive
Las Vegas, Nevada 89130

From: Jerry Silva, SCE Project Manager

RE:  Southern California Edison Company Comments on First Solar’s Draft Supplemental
Environmental Impact Statement for the Silver State Solar South Project and Proposed
Las Vegas Field Office Resource Management Plan Amendment

Dear Mr. Helseth:

Thank you for the opportunity to comment on First Solar’s Draft Supplemental Environmental
Impact Statement for the Silver State Solar South Project.

The attachments to this transmittal are provided via one e-mail message which contain Scouthern
California Edison Company’s (SCE) comments on First Solar’s Draft Supplemental
Environmental Impact Statement for Silver State Solar South, as follows:

e S88.SCE Comments to Draft Supplemental EIS & SCE Primm Project Techmical
Description

If you have any questions, you may contact Messeret Yilma via telephone (626-302-7810), or e-
mail (Messeret. Yilma@sce.com). A hard copy will alse be delivered.

Sincerely,

o e

Jerry Silva

Major Projects Orgamization
Southern California Edison
Phone: (714) 672-6616
Email: Jerry. Silva@sce.com

cc. Messeret Yilma
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Section/
No| Appendix | Page DSEIS Text Revision Justification
1. | Table ES-1 |ES-8 | Approximate Acres Based on SCE’s project description, it is estimated that
and Table |2-5 |Southern California Edison (SCE) Switchyard and Laydown the Proposed Project would temporarily disturb
2-1 Alternative D approximately 41 acres and permanently disturb
1551 approximately 10 acres.

2.12.4.1 2-17 | A 1-mile long 220-kV transmission line to interconnect the South | Primm Substation is not under construction.
Substation with SCE’s Eldorado to Ivanpah 220-kV transmission
line via the under-construection proposed Primm Substation.

31241 2-17 | The Primm Substation will be within an area approximately 480 | The Draft SEIS indicates that where components and
feet by 480 feet and will include all of the equipment required for | construction practices differ from what was described
the 220-kV interconnection of the transmission line from the in the 2010 Final EIS, additional information is
South Substation to SCE’s Eldorado-Ivanpah transmission line. | provided. The Final EIS on pages 2-24 through 2-25
Silver State will own the gen-tie up to the “dead end structure™ indicates that the switchyard would include a 34.5kV
(the last transmission pole before the Primm Substation), and to 220kV SUT for step-up power, three circuit
SCE will own and operate the Primm substation. Primm breakers, and a barbed-wire perimeter fence.
Substation would be an unattended, automated, switchrack Additional information is not provided in the Draft
with three positions equipped and an ultimate build out of SEIS.
five positions. This switching station (no power
transformation) would be surrounded by a wall with two
gates. For more information, see Primm Project Technical
Description, attached as Appendix xx.

Primm Substation would be connected to the Eldorado-
Ivanpah 220-kV Transmission Line No. 2 via loop-in No information is provided regarding the loop-in line,
transmission segments. The proposed loop-in of the existing while the Final EIS indicates a tap on page 2-24.
Eldorado-Ivanpah 220-kV No. 2 Transmission Line would
require approximately three double circuit transmission
lattice steel tower structures or approximately six H-frame
structures, or a combination of both to enter the Primm
Substation.
4. | Table 2-3 |2-23 SCE would comply with the applicant-proposed
Table 2-4 [to measures and proposed mitigation measures to the
2-36 extent that the measures apply to SCE’s activities.
5.|Table 2-3  [2-24 |APM-2. EXCAVATION/GRADING. Prior to trench excavation, |For SCE, excavated soil may be disposed of at an off-

Response to Comments— Comment L etter 20

Response to Comment 20-1: Comment noted. The referenced change in acreage for the Primm Substation
has been carried forward to all Project alternatives.

Response to Comment 20-2: Comment noted. The text has been changed as requested.

Response to Comment 20-3: Comment noted. The Project description in the Final Supplemental
EIS'PRMPA has been updated to include this information.

Response to Comment 20-4: Comment noted.
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No | Appendix

Page

DSEIS Text Revision

Justification

the area to be trenched will be graded and organic matter
removed. Organic matter will be mulched and re-deposited
within the site fill except under foundations and in trenches.
Cryptobiotic soil crusts may also be salvaged. Trench excavation
will be performed with conventional trenching equipment.
Excavated soil to be used as backfill will be maintained adjacent
to the trench. Excessive soils may be balanced on site or
transported offsite disposal facilitv. and-used-to-baelkfillthe
trench-onece-conductors-areinstalled-and-tested. Slurrv mav
also be used in the backfill. Excavated soil to be used as
backfill will not be removed from the Project site. Temporary
sheeting or bracing shall be used as necessary to support trench
side walls in areas where soils are soft or collapsible.

For non-SCE trench work, the trench itself will be first
backfilled with 3 to 4 inches of sand to provide suitable bedding

for installed conductors, and then 3 to 4 inches of sand will be
deposited on top of installed conductors. The remaining backfill
will be composed of the native excavated soils or slurry and
soils to be compacted to 90 percent of standard proctor density.
During the backfill, underground utility marking tape will be
installed 12 inches below grade to indicate the type of conductors
installed beneath.

SCE is not proposing to install any direct buried cable
systems excluding ground conductor. Excavation work
performed by SCE would typically be used to install a
conduit system. Native soil, slurrv, and/or encasement would
be used to backfill the trench. Where native soil would be
utilized, compaction would be performed at a minimum of 90
percent of standard proctor density.

site disposal facility in accordance with all applicable
laws and regulations. Clarify that excavated soil to be
used as backfill would not be removed from the project
site.

SCE’s standards for underground work do not include
the use of the practices enumerated here.

Additional language to account for SCE conduit
systems standards.

6. | Table 2-3

2-25
to 2-
26

APM-9 NOXIOUS WEED CONTROL PLAN

The applicant would prepare a Noxious Weed Control Plan
(APM-9) would be prepared and submitted to the BLM for
review and approval before BLM issuance of a Notice to
Proceed. The following are project-specific measures

that the Applicant would implement to control noxious weeds:
[Noxious Weed Risk Assessment Form. This form provides
information about the types of weed surveys to be conducted and

This language allows for inspection only, which will
likely be the level of approach necessary. However, if
equipment shows up to the work site with caked
mud/soil it will need to be cleaned before entering the
work site. Also, if a weed free area is identified
additional inspection/cleaning at ingress locations will
conserve this field condition.

Response to Comments— Comment L etter 20

Response to Comment 20-5: Comment noted. The text has been changed as requested.

Response to Comment 20-6: Comment noted. The text has been changed as requested.
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Section/
No| Appendix

Page

DSEIS Text Revision

Justification

weed treatment and prevention method schedules appropriate for
the types of noxious weeds likely to be present. This form
identifies and evaluates the level of noxious weed management
necessary.

[Pesticide Use Propesal. The Applicant shall prepare, submit,
obtain, and maintain a herbicide use proposal for the Proposed
Action. The Applicant would coordinate weed control activities
with the BLM Weed Coordinator, particularly regarding
proposed herbicide treatments. Pesticide Application Reports will
be provided annually to the BLM Weed Coordinator.

[IWeed Management Plan. Before ground-disturbing activities
begin, the Applicant would prepare a weed management plan.
The plan would identify potential weed infestations at the
Proposed Project site and along the Project-associated linear
facilities and would prescribe treatment.

[Jweed Infestation Prevention. The Applicant would limit
ground disturbance to the minimum necessary to safely construct
and operate the Proposed Project. The Applicant would avoid
creating soil conditions that promote weed germination and
establishment.

[JEquipment Inspection Cleaning Sites. The Applicant would
establish equipment inspection/cleaning sites to check for and
potentially remove weed seeds, plant parts, or mud and dirt from
vehicles. Project-related equipment and machinery would be
required to arrive on-site in a clean condition. However, if
necessary, project-related equipment and machinery would
be cleaned using compressed air or water to remove mud, dirt,
and plant parts before moving into the project site. andfrom
relatively weedfree-areas- Additional inspection and
potential cleaning will be undertaken for relatively weed-free
areas if identified during pre-construction surveys. Seeds and
plant parts would be collected, bagged, and deposited in
dumpsters destined for local landfills, when practical.

7.|Table 2-3

2-27

APM-15 GENERAL DESIGN AND CONSTRUCTICN
STANDARDS

The Proposed Project would be designed in accordance with
federal and industrial standards including American

Society of Mechanical Engineers (ASME), National Electric
Code (NEC 2005), International Energy Conservation

Code (IECC 2006), International Building Code (IBC 2006),
Uniform Plumbing Code (UPC 2006), Uniform

As a regulated utility SCE adheres to published
General Orders of the CPUC as relevant to general
design and construction standards.

Response to Comments— Comment L etter 20

Response to Comment 20-7: Comment noted. This measure was changed to not refer to specific

standards.
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No| Appendix | Page DSEIS Text Revision Justification

Mechanical Code (UMC 2006), National Fire Protection
Association (NFPA) and Occupations Safety and Health
Administration (OSHA). Construction will be in accordance with
the federal codes listed above and all applicable state and local
codes. Local Clark County codes will include Title 13 —Fire and
Fire Prevention, Title 22 — Buildings and Construction, Title 24 —
Water, Sewage and Other Utilities and Title 25 — Plumbing and
Electrical Regulations.

In lieu of the standards enumerated above, SCE’s scope of
work will be designed and constructed in accordance with
SCE’s standards and the General Orders of the CPUC. SCE
anticipates certain ministerial permits may also be required

in support of its scope of work.
8. |Table 2-4 |2-28 |MM NOI-7: Ensure proper installation of transformer equipment. | SCE will not be installing any high voltage

The Applicant shall ensure proper installation of transformers (greater than 50 kV) requiring the noise
transformer equipment by: dampening measures described.

[Installing transformers withinenclosures;

[JUsing sound-dampening pads between each transformer and the
mounting surface;

[1Using flexible conduit couplings between each transformer and
the associated wiring system; and

[Mounting the transformers on surfaces with a large mass to
avoid.

The measures described above will not applicable to SCE’s
scope of work

9.|Table 2-4 |2-28 | MM GEO-2. Applicant’s Insurance Coverage. The Applicant SCE 1s self-insured and would not provide

shall acquire the appropriate insurance coverage to address supplemental insurance coverage as mentioned above.
potential off-site damage to structures or injury to people by
facility structures that are moved off-site by a geologic event
such as an earthquake or flash flood event.

Note: SCE is self-insured and would not provide
supplemental insurance coverage as mentioned above.

10| Table 2-4  |2-28 | MM NOI-1: Conduct Construction Activities during Daytime As the ROW application area is located entirely within
Hours. The Applicant shall conduct construction activity only the Jean/Roach Lake Special Recreation

during daytime hours while within 1,000 feet of the Desert Oasis | Management Area (SRMA), SCE requests to clanify

apartment complex. Construction activities (including truck that the measure would apply to recreation facilities
deliveries, pile driving, and vibration equipment use) shall be that are generally considered noise sensitive.
restricted to the least noise-sensitive times of day—weekday Additional language would allow for scheduling

daytime hours between 7:00 a.m. and 10:00 p.m., within 1,000 tlexibility on a case-by-case basis.
feet of near residential or recreational areas (public parks, picnic
areas, plavgrounds, and outdoor sport facilities for golf and

Response to Comments— Comment L etter 20

Response to Comment 20-8: Comment noted. The text has been changed as requested, with clarification
that it is because SCE would not install high voltage transformers.

Response to Comment 20-9: Comment noted. BLM under stands that SCE is self insured and will provide
documentation at the time the ROW grant is issued.

Response to Comment 20-10: Comment noted. The text has been changed as requested.
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No| Appendix | Page DSEIS Text Revision Justification
tennis), unless a variance is provided;
11| Table 2-4  |2-31 |MM BIO-10. Avian Protection. All transmission and The Draft SEIS states, “Falcons are also susceptible to
subtransmission towers and poles will be designed to be avian- | injury as a result of collision with powerlines and
safe in accordance with the Suggested Practices for Avian transmission structures or from electrocution.
Protection on Power Lines: the State of the Art in 2006 (Avian However, given the numerous transmission lines and
Power Line Interaction Committee 2006). Additionallya-pest- | structures already present in the immediate vicinity of
construetion-bird-studyshall be-conducted-by-the- Applieant | the Project area, it is unlikely that the addition of the
i i i inei i i proposed generation tie-line will result in an adverse
impact to falcons... Golden eagles may be susceptible
to injury and/or mortality from collision with
powerlines and transmission structures or
electrocution. Because the project will follow Avian
Power Line Interaction Committee guidelines, it 1s
unlikely that the addition of the proposed generation
tie-line will result in an adverse impact to golden
eagles.” As the Draft SEIS indicates that adverse
impacts would be unlikely, there would be no need to
mitigate impacts.
12| Table 2-4  |2-33 |MM CULT-1: Avoidance of Known Cultural Resources. An Please provide rationale for requiring monitoring in
Applicant-funded qualified geoarchaeologist shall be present this area. There is no reference to this area being
during land disturbing activities during construction ef-the sensitive in Chapter 4. If area is sensitive, please
proposed-Southern-CaliforniaEdison-transmissionline provide a legal description of the locations requiring
substation-in Township xx, Range xx, Section xx to monitor monitoring rather than by construction element as the
and analyze the excavation(s) to determine the presence or locations of construction elements may be refined upon
absence of any cultural resources or the former Pleistocene final engineering.
Ivanpah Lake bottom and the amount of associated post lake
deposition.
13| Table 2-4  |2-34 |MM VIS-1 Reduce visual contrast. The following selective Clarify that only visible galvanized surfaces would
mitigation measures shall be implemented by the Applicant to need to be treated to reduce visual contrast.
reduce visual contrast:
[ISolar field access ways shall be offset at appropriate intervals | SCE practice is to galvanize structures and fences.
to minimize the appearance of straight lines within the solar field.
[The exterior of the inverter boxes and the exterior of the O&M
building and other structures, lighting fixtures and poles, above
ground transmission lines and poles/ towers will be factory
treated with a non-specular dull finish or using the BL.M-standard
environmental color Shadow Gray or Covert Green to minimize
contrast with the existing landscape.
CJAll visible galvanized surfaces will be treated to minimize
reflective properties using poly bonded vinyl coating, powder
coating, dull galvanized finish, galvanized finish, or special

Response to Comments— Comment L etter 20

Response to Comment 20-11: Comment noted. The referenced mitigation measure has been eliminated as
it was duplicative of other mitigation, and the comment no longer applies to remaining mitigation

measures.

Response to Comment 20-12: This mitigation measure was removed.

Response to Comment 20-13: This mitigation measure was revised to clarify which structures need be
treated to reduce visual contrast.
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non-specular dulling treatment. Surfaces may include, but not
limited to fences; PV panel support structures, brackets and pins;
atc.

[JA plan shall be prepared and implemented to revegetate areas
disturbed by construction of flood control berms and channel
improvements. Revegetation efforts shall focus on softening
harsh lines associated with clearing.

[JThe concepts of feathering and selective vegetation removal
shall be applied along the project area perimeter to result in an
organic or irregular line but shall not result in more disturbance
than the original engineered design. Landform modifications
associated with necessary berms and channel improvements shall
be blended into the natural landscape.

[1S0il color contrast shall be reduced by using a surface
treatment within the project area.

14| Table 2-4 | 2-35 |MM HAZ-1. Hazardous Materials Handling Management. The [ The Primm Microwave Communication Site would
Applicant shall implement a Hazardous Materials Handling include an above ground 499 gallon capacity propane
Management Program or incorporate within their other program | fuel tank.

the items outlined below. Hazardous materials used and stored
onsite for the Proposed Action activities shall be managed
according to the specifications outlined below:

[JHazardous Materials Handling Program. A project-specific
hazardous materials management program shall be developed
before beginning construction. The program shall outline proper
hazardous materials use, storage, and disposal requirements. The
program shall identify types of hazardous materials to be used
during construction activities. All personnel shall be provided
with project-specific training. This program shall be developed to
ensure that all hazardous materials are handled in a safe and
environmentally sound manner. Employees will receive
hazardous materials training and will be trained in: hazardous
waste procedures; spill contingencies, waste minimization
procedures; and treatment, storage, and disposal facility (T SDF)
training in accordance with OSHA Hazard Communication.
Transport of Hazardous materials. Hazardous materials that
will be transported by truck include fuel (e.g, diesel fuel, and
gasoline, propane, etc), and oils and lubricants for equipment.
Containers used to store hazardous materials shall be properly
labeled and kept in good condition. Written procedures for the
transport of hazardous materials used shall be established in
accordance with U.S. Department of Transportation (USDOT),
and Nevada Department of Transportation (NDOT) regulations.

Response to Comments— Comment L etter 20

Response to Comment 20-14: Comment noted. The text has been changed as requested.
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A qualified transporter shall be selected to comply with federal
and state transportation regulations.

[JFueling and Maintenance of Construction Equipment: Written
procedures for fueling and maintenance of construction
equipment shall be prepared prior to construction. Vehicles and
equipment shall be refueled on site or by tanker trucks.
Procedures shall include the use of drop cloths made of plastic,
drip pans, and trays to be placed under refilling areas to ensure
that chemicals do not come into contact with the ground.
Refueling stations shall be located in designated areas where
absorbent pads and trays will be available. The fuel tanks shall
also contain a lined area to ensure that accidental spills do not
occur. Drip pans or other collection devices shall be placed under
the equipment at night to capture drips or spills. Equipment shall
be inspected daily for potential leakage or failures. Hazardous
materials such as paints, adhesives and solvents, shall be kept in
an approved locker or storage cabinet.

15/ Table 2-4 |2-35 |MM TRAN-1. Traffic Management Plan. The Applicant shall The 50 percent requirement may not be feasible to
produce a Traffic Management Plan that identifies carpool for construction delivery of major materials,
BMPs to mimimize construction-related traffic impacts. haul in construction equipment, environmental
Specifically, the BMPs shall ensure an adequate flow of traffic in | monitors, etc.

both directions by providing sufficient signage to alert drivers of
construction zones, notifying emergency responders prior to
construction, conducting community outreach, and control traffic
around impacted intersections.

The Traffic Management Plan shall include the following:
[IScheduledeliveries of materials for off-peak hours to reduce
effects during periods of peak traffic;

[ITo further reduce effect to the F15 / Primm Boulevard off
ramp, the plan shall identify the 1-15 / Yeats Well

Road off ramp as an alternate access route to the project site
during peak construction;

[Truck traffic shall be phased throughout construction;
[Truck traffic shall use designated truck routes when arriving to
and departing from the proposed work sites;

[The Applicant shall require 50 percent of the canstruction
workforce to carpool or vanpool. SCE will make best efforts to
adhere to the 50 percent requirement. However, based on the
type of construction activities it may not be possible._ Where
feasible, SCE will adhere to the 50 percent requirement.
However, satisfaction of this requirement may not be feasible
for all construction activities.

Response to Comments— Comment L etter 20

Response to Comment 20-15: Comment noted; however the requested change is no longer necessary as
the 50% requirement has been eliminated from the mitigation measure.
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16/4.14.2.2 4-67 | Operation and Maintenance. The O&M of the proposed Project | The Primm Microwave Communication Site would

would involve the periodic and routine transport, use and disposal
of hazardous materials, hydraulic fluid, welding gases (acetylene,
oxygen, and argon), and herbicide (Roundup® or equivalent).
Hazardous wastes generated by the project could include:
lubricating oil, oily rags used during maintenance, waste oil
sorbents used for cleanup of small spills, and diesel used to fuel a
backup firewater pump, and propane used to fuel an
emergency generator. Hazardous substances that would be used
have low and moderate (acetylene only) toxicity under the
National Fire Protection Association (NFPA) health rating and
would be recycled or disposed of by a certified o1l recycler. The
proposed Project would have to comply with regulations set by
the Nevada State Fire Marshal and the Clark County Fire
Department for the proper storage of these hazardous materials
on-site.

Dielectric fluid and cadmium telluride (CdTe) would be utilized
in the carbon steel transformers and modules respectively. The
dielectric fluid is mineral oil and is not considered hazardous
(Zayed and Phillipe 2012). The CdTe is a semiconductor
material used between two sheets of glass that make up the solar
modules. Mitigation measure MM HAZ-2 would be
recommended for the portions of the proposed project that will
utilize these panels to provide a recycling option for the CdTe
containing PV panels (Table 2-3).

include an above ground 499 gallon capacity propane
tuel tank.

Since SCE would not be installing, maintaining, or
generating waste PV panels, the mitigation measure
would not apply to SCE.

Response to Comments— Comment L etter 20

Response to Comment 20-16: Comment noted. The text has been changed as requested.

July 2013

D-163

Final



Silver State Solar South Project Supplemental EI S and Proposed LVFO RMP Amendment

Appendix D

January 10, 2013

Bureau of Land Management
4701 N. Torrey Pines Drive
Las Vegas, NV 89130

Attn:  Gregory Helseth Re:
Renewable Energy
Project Manager

Silver State Solar South Project

Following are my comments regarding the referenced project.

Response to Comments— Comment Letter 21

Response to Comment 21-1: Comment noted. The Draft
Supplemental EISPRMPA describes Project-specific impacts to
visual resources in Section 4.5, and cumulative impacts to
visual resources are described in Section 4.19.3.5.

Response to Comment 21-2: Comment noted. The Draft
Supplemental EIS'PRMPA describes Project-specific impacts to
desert tortoise and tortoise habitat in Section 4.6.2, and
cumulative impacts to the desert tortoise are described in
Section 4.19.3.6.

1. The visual resources of the Ivanpah Valley are being totally destroyed. Two Cmnt
Zears} ago this \?llc'lsy was reiatilve:iy pristin;:b wit;l ]imli‘[ecél ind’ustrial ot 21-1 The Biol og| cal Assessment is attached to this Final
evelopment. Today it is nearly destroyed by the solar developments on botl . :
sides of the California and Nevada border. SJppl emental EISPRMPAin Appendlx G.
2 The proposed project will cause destruction of prime desert tortoise habitat. Cmnt Response to Comment 21-3: Comment noted. The Draft
Tn addition, what little habitat left will be fragmented. With the number of 21-2 s . ir
renewable projects slated for Southern Nevada, we will soon run out of places S*Ippl errental El S/PRM PA describes Pr OJ_eCt"SJeCIfI Cl mpaCtS to
where tortoises can be relocated to. recreation from interruption of OHV trails in the Project area
3. The existing off-road vehicle use area near Primm will be impacted. This will n Se.CtI on 411’ and cumulative Impadss T:O reCIj eation are
result in ORV enthusiasts using other areas (whether approved or not) which Cmnt described in Section 4.19.3.11. The indirect |mpaCtS of
v\'liﬁ likely result in even more habitat destruction ?han pr_esenlly occurs. The 21-3 dISp| aci ng OHV access to other areas are described in several
citizens of Southern Nevada who are ORV enthusiasts still need a place to locations in the Draft S,lpp' tal EISPRMPA. for exampl ein
recreate. emen )
) _ _ _ _ Section 4.10.2.4 and 4.19.3.4.
4. The construction process will require our most precious commodity: Water.
This project, in combination with all the other projects either under Cmnt
f:onstructi(m or built in the valley, will require far more water than is available 21-4 Response to Comment 21-4: Comment noted. The Draft
infhe/peea Supplemental EISPRMPA describes Project-specific impacts to
I recommend that the BLM choose the “No action” alternative for this project. water resources from construction in Section 4.5, and
cumulative impacts to water resources are described in Section
Q(j‘*‘ﬂ’(jé 1 4.19.35.
Judy Bundorf
1800 Sterling Point Court
Henderson, NV 89012
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Response to Comments— Comment Letter 22

Response to Comment 22-1: The BLM considered a reasonable
range of alternatives consistent with NEPA and BLM policies
and procedures. The action alternatives satisfy the purpose and
need in that they fulfill BLM's obligation to consider the ROW

_ o application, meet Federal renewable energy mandates and
From: Jared Fuller [mailto:jgillenfuller@yahoo.com]

Sent: Thursday, January 03, 2013 2:31 PM respond to impactsidentified in the NEPA analyss
To: BLM_NV_SNDO_SilverStateSouthEIS
subject: Sivler State South SDEIS comment

The silver State South solar project should not be The inventory conducted for vegetation and special status plant

built. The area to the east and species is included in Section 3.6.1 and impacts to vegetation
south of the existing solar and gas power plants and special status plant species are included in Section 4.6.1.

valuable in itself and for the population connectivity
it provides. This area also contains

vegetation resources, including various succulents and Cmnt Refer also to Common Responsein Section D 4.
rare plants such as Utah
swallow-wort, Death valley ephedra, penstemon species, 22-1

and matted cholla which

should not be disturbed. At the very least, the
project should be substantially reduced

in size and reconfigured to avoid the rare plant
populations.

Jared Fuller
636 w. 200 s.
Provo, Utah
84601

Page 1
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From: Scott Legge [mailto:scottleggejr@hotmail.com]
Sent: Monday, November 26, 2012 11:28 AM

To: Helseth, Gregory L

Subject: SILVER STATE SOLAR SOUTH PROJECT

Mr. Helseth,
Hope your Thanksgiving was good. I am writing as a

citizen of Phoenix, AZ expressing my
concerns about Tosing the surrounding desert areas of

Response to Comments— Comment L etter 23

Response to Comment 23-1: During and after construction,
dispersed recreational activities would not be allowed within
the proposed Project footprint, and the Project footprint would
be removed from the 216,300-acre Jean Lake/Roach Lake
SRMA. The removal of the SRMA designation within the Project
footprint would change the policies under which the area is
managed as it would no longer be managed as part of the
SRMA. However, the Applicant has committed to allowing
public access to the Lucy Gray Mountains (see Figure 4.11-1)
SO recreation opportunities could continue in other parts of the
SRMA. This access would also be available to organized
competitive OHV races, however these events require special

Primm, NV currently utilized by the Cmnt . . .
desert/offroad racing community. I would hate to see 23-1 recreation permlts and separate NEPA documentation before
the racing community permanently lose theraces are approved.
this precious space for recreation and competition.
Thanks,
Scott Legge
Page 1
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22 October 2012

Gregory Helseth

Bureau of Land Management
Las Vegas Field Office

4701 North Torrey Pines Drive
Las Vegas, NV 89130

RE: Public comments on Silver State South Solar project (NVN-089530, NVN-
085801)

Dear Mr. Helseth:

Please accept the following comments regarding First Solar’s application for a right-
of-way to construct and operate the Silver State South solar project (hereafter Silver
State South).

The Bureau of Land Management should revise and reissue a draft supplemental
environmental impact statement (EIS) in mid-2013 after results of ongoing research
on habitat connectivity for the Federally listed desert tortoise are complete, and the
revised draft EIS should analyze other alternatives, including 1.) a conservation
alternative that rejects First Solar’s proposal and analyzes a more sufficient area of
critical environmental concern, and 2.) a ayout for a 250 MW project that takes into
account First Solar’s actual power purchase agreement, which is 100 megawatts
(MW) less than the project proposed and evaluated in the draft environmental
impact statement (DEIS).

Purpose and Need

The DEIS inadequately addresses or ignores other agency purpose and needs that
have been assigned to the Ivanpah Valley during review of past solar projects
constructed sited in lvanpah. The BLM’s purpose should be rewritten to include
conservation goals for preserving a critical desert tortoise genetic linkage. The US
Fish and Wildlife Service recommended in its revised biological opinion on
BrightSource Energy’s Ivanpah Solar Electric Generating System (ISEGS) that the
BLM amend land use plans for the Ivanpah Valley so that further industrial scale
development not be permitted to “reduce fragmentation within the critical linkage
between the Ivanpah Critical Habitat Unit and the El Dorado Critical Habitat Unit.”
(USFWS, 10 June 2011)

Cmnt
24-1

The agency purpose and need discussed in the DEIS also ignores the Department of
Interior Solar Energy Development Program, implemented by the Secretary of
Interior on 15 October 2012, which designates the Ivanpah Valley as a solar energy
exclusion zone in order to protect natural resources. Although project applications
pending are not subjected to the solar exclusion zone created in the Ivanpah Valley,
members of the public protested the exception for pending projects. The intent of
the solar exclusion zone in the Ivanpah Valley is to protect wildlife resources, and

Response to Comments— Comment L etter 24

Response to Comment 24-1: Comment noted. However, the
BLM purpose and need expressed in the Draft Supplemental
EISPRMPA is appropriate for responding to the Applicant’s
ROW grant application. The recent Solar PEIS and Las Vegas
District Resource Management Plan revision are examples of
regional planning efforts which are intended to respond to
broader agency purposes.
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would cover the proposed Silver State South footprint, indicating conflicting agency Response to Comments— Comment L etter 24
purpose and need for the same parcels of public land. (Record of Decision, Solar

Energy Development Program, 15 October 2012). Response to Com t 24-2° Com t noted. The Final

The 2011 revised desert tortoise recovery plan also identifies habitat connectivity SJppl emental EISYPRMPA includes a BLM Preferred
as a key element in the species’ recovery. According to the revised plan, ; ; ; ; ; ; ;
“[c]onnecting fragmented habitat helps to maintain gene flow between isolated Alter natl\./e of 250 MWac in Capacny, with .a reduction in SIZ8,
populations. This action improves species fitness (ability to maintain or increase its Cmnt construction durati on, and requi red related infrastructure,
numbers in succeeding generations) by maintaining diversity, allowing populations 24-1

to interbreed, and providing access to larger habitats (Forman et al. 2003).” Cont'd

Given the disparity in agency needs in the Ivanpah Valley, the agency purpose and
need should be re-drafted. The purpose and need should also be separate for this
particular DEIS. Separating the purpose from the need will help articulate the
distinction between BLM's need to respond to the applicant’s proposal, and the
contrasting purposes that the Department of Interior has assigned to the lvanpah
Valley.

Flexibility and constrains ignored:

The Draft EIS mischaracterizes or ignores elements of the applicant’s flexibility and
constraints, artificially abandoning potential for more thorough alternative analysis.
Another supplemental Draft EIS will be necessary to evaluate alternative layouts
with a reduced footprint in accordance with the economic viability of the project as
documented by the California Public Utilities Commission (CPUC) and Federal
Energy Regulator Commission (FERC).

According to filings with CPUC, the power purchase agreement between First Solar’s
Silver State South and Southern California Edison (SCE) is for 250 MW, according to
CPUC Advice Letter 2581-E from 6 May 2011, not the 350 MW for which the project
footprint is designed and analyzed in the Draft EIS. Furthermore, the Large
Generator Interconnection Agreement (LGIA) filed with FERC would only
accommodate 230MW through the El Dorado substation, according to an SCE filing
to the FERC dated 18 October 2011 under Federal Power Act regulations. According
to Instruction Memorandum 2011-059, and the BLM NEPA Handbook, the
“applicant’s interests and objectives, including any constraints or flexibility with
respect to their proposal, help to inform the BLM’s decision and cannot be ignored cmnt
in the NEPA process.” The BLM should issue a supplemental draft EIS that analyzes 24-2
action alternatives for a facility that is consistent with the economic viability of the
project, which would be a 230 or 250 MW facility.

If the BLM continues to analyze a 350MW proposal, then BLM should also analyze as
connected actions the need for possible transmission line and substation upgrades
necessary to accommodate the extra generation potential of the project. SCE’s LGIA
limit at 230MW suggests that the existing transmission infrastructure may need to
be upgraded if the project is going to be expanded to 350MW.
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Analyses of natural resource impacts require additional information:

The BLM’s Draft EIS analyzed proposed layouts and designated a preferred
alternative despite the BLM's knowledge of an important study commissioned to
determine the viability of the desert tortoise habitat linkage through the Ivanpah
Valley that is not due to be completed until approximately spring 2013. The

Response to Comments— Comment L etter 24

Response to Comment 24-3: Comment noted. However, the
Draft Supplemental EISPRMPA is a supplement to an earlier

. : . Cmnt
purpose of the study is to directly address ag(_ancy_and cor.nmur.n.ty concerns that the 243 EIS (BLM 2010) that analyzed avery similar proj ect. The NOI
Silver State South project could sever the critical linkage identified in separate h | | g blished i h
USFWS opinions. The BLM's decision to rush the project’s Draft EIS, and the for the Draf_t SJpp emental EISPRMPA WaS publ In the
Department of Interior’s decision to list the Silver State South project as a “priority Federal Reglster on September 1, 2011, leavi ng more than two
pr_tzje_ct" ()tk_le_renam_etti "fist-_glatcllf” proceslf tlha_thas_allre%dylrecei"ed judicial it years between the publication of the NOI and the release of the
criticism), is inconsistent wi e overwhelming biological resources concerns tha . .
are underscored by the Ivanpah Valley’s designation as a solar energy ROW Draft S'jppl emental EISPRMPA. The BLM di Sagrees.tha_'t this
exclusion zone in the Solar Energy Development Program. process has been rushed, but does have a respons bil ity to
Alternatives do not provide sufficient wildlif a respond to ROW applications in a reasonable amount of time,
ernatives do not provide sufficient wildlife corridor: . . . .
As the results of the habitat linkage study are pending, the BLM’s preferred consistent with Title Il of FLPMA and BLM ROW regUIatl ons.
alternative is not sufficient to meet other agency and community recommendations
f;)lr presebrving popuﬁation co;lnectivifty for th(le threatened dzsert tortoise; concerns Response to Comment 24-4: See Section D.4. Also, refer to
that are based on a history of scientific consultation among desert tortoise experts. : 1 :
Additional alternatives to be analyzed in another supplemental Draft EIS should Fi gure 2-1inthe Final S'Ippl emental EISPRMPA.
analyze a project footprint that accommodates wildlife corridor meeting agency and
scigntif;lc lt‘)econllmlfndations. Alﬁhotigh the BLM’ZgreferI(‘ied alﬁernatifve proEidles lEhe The BLM and App| icant are worki ng with the USFWS to
widest habitat linkage among the alternatives addressed in the Draft EIS, the linkage cmnt s : : :
remains insufficient according to current scientific recommendations. The 24-4 devel op S,peCIfl C i monitori ng studi eS to br Oad_en the
preferred alternative would only provide approximately a half-mile (0.5 mile) under standli ng of |mpaCtS to DODU| ation demOgraphl cs and
corridor of suitable desert tortoise habitat, at the narrowest point. The USFWS has genetic stability of the desert population from solar
estimated that tortoises need a corridor of suitable habitat at least 1.4 miles wide to ment i
maintain sufficient connectivity. devel op tinthe Ivanpah Va”ey
.Gi\./en the importance of the public lands alre.ady identified in this COI.nment.letter, it Response to Comment 24-5: Comment noted. However, to
is 1ncumbept upon the BLM to ensure analysis of reasonable alternatlves.. Given that include consideration of the ACEC nomination in the Draft
First Solar is unlikely to build a project that produces more energy than it can sell, ) .
an alternative analyzing a 230 MW facility designed to minimize impacts on the Supplemental EISPRMPA required the exclusion of the ACEC
wildlife resources in the Ivanpah Valley is essential. from the Project footprint. The resulting ACEC does include a
Modifications to ACEC proposal inconsistent with original intent: lower quant.lty of . aluvial fan ar ea' as .nOted' The
BLM’s reissued supplemental Draft EIS should analyze conservation alternatives, recommendation to include an alternative that includes the
including an alternative that amends the land use plan to implement an effective ACEC but not the proposed Project would not be responsive to
Areq of Qritical Environmental Concgrn (ACEC) and rejects. First Solar’s RQW the ROW app| ication. Such an effort would need to be pursued
application, as well as other alternatives for a reduced project layout that include a . .
more robust ACEC boundary than the boundary analyzed in the Draft EIS. cmnt as a separ ate action unrelated to the proposed PI'OJ ect.
24-5

BLM determined that the original ACEC proposal submitted by Basin and Range
Watch contained valid reasons to amend land use plans for two reasons: 1.) the
protection of rare plant species, and 2.) the need to protect the desert tortoise
connectivity corridor. However, BLM modified the boundaries of the ACEC to
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cmnt Response to Comments— Comment L etter 24
accommodate the Silver State South ROW. The revised ACEC boundary does not 24'5, . . e )
provide protection to a sufficient and consistent swath of habitat that would Cont’d ReSponSE‘ to Comment 24-5: The pl ans identified by Elissa
maintain connectivity. Resources are at this time speculative, as no applications have
The modified ACEC proposal for Alternative D mostly covers the rougher and higher been , recel Ved by BLM f.or the referenced mi nl. ng de'vel op L.
elevation terrain of the Lucy Gray Mountains, which may not provide suitable desert BLM's pOlle for inclusion of cumulative proj ects directs that
tortoise habitat to maintain genetic connectivity between recovery units. The reasonably foreseeable future actions are not limited to those
alluvial plain habitat carved out from the original ACEC proposal by BLM to ; ;
accommodate the Silver State South ROW leaves the corridor unprotected, thus tha.t are approved or funded’ but they do I’.10t include SpeCU|atlve
failing to achieve one of the two reasons for approving the ACEC proposal in the first actions (_N EPA HandbOOk H-1790-1, Section 6.8.3.4. Ther_efore,
place. that project was not included as reasonably foreseeable in the
i Supplemental EISPRMPA.
Reasonably Foreseeable Projects
The Draft Supplemental EIS’ evaluation of reasonably foreseeable projects omits ] ) )
several thousand acres of potential disturbance in the vicinity of the Silver State As for the Crescent Peak Renewables project, that appl Ication
South pro;’lect. lA.ccozding to the v;zeb;ite (ZflCana?a-baslzjed Elfiiia PI{esour;:le\s}, ﬂle . was submitted well after the NOI for the propO%d Proj ect, and
company has claim to expansive land on the eastern edge of the Ivanpah Valley in . .
Nevada, and plans to develop the Thor rare earth element mine on the site. The th_LIS was not md uded in th.e Draft SJppl emental El S/_PRM PA.
company has already conducted drilling, and assesses that initial results indicate Given that projects are conti nual Iy added to the potenti al list of
large and rich deposits of rare earth elements. BLM mining claim records indicate pOSSl ble future prOj ects to be considered. a lead agency
that Elissa Resources hold mining claims across at least 4,000 acres of desert habitat th thority to set abl ’t ff date f h
in the Mount Diablo Meridian 28S/61E and 29S/61E township and ranges under the Cmnt poss&s& € authority 0 a reasonable cuto ate tor SUC
claimant name Red Hill Energy. 24-6 new projects (San Franciscans for Reasonable Growth v City
partl Laooing with Elissa R + - otential Thor mine devel . and County of San Francisco (1984) 151 Cal.App.3d 61, 74
artly overlapping wi issa Resources’ potential Thor mine development, )

Crescent Peak Renewables LLC, a subsidiary of Oak Creek Energy Systems, is nl4, Gray v Cc_)unty of Mgdera (2008) 167 Cal 'App'4th 1099,
proposing a wind energy facility involving up to 220 turbines across a ROW 1128. BLM pOI Icy regardl ng cumulative projects Is that onIy
appligation spanninghnefarl_};_SS sql;larle: rréif.eségﬁgvaga. Th_e cpmpa;rll\ly sul;mitted a those that are reasonab|y foreseeable at the time of NOI
permit to construct the facility to the Public Utilities Commission of Nevada in : . . . :
September, according to public records. The project would further disturb and pUbl ication in the Federal Regl Ster are . anal yzed . In the
fragment habitat for the desert tortoise and foraging habitat for other sensitive environmental document. However, information regarding this
species on the eastern edge of the Ivanpah Valley, gnd should be eyaluated in the proj ect and its cumulative impacts has been added to the
draft supplemental EIS as another foreseeable project in the vicinity. cumulative impacts sections of the Final SJppI emental
Thank you for your time, and let me know if you have any questions. EISPRMPA in the interests of full disclosure.
Sincerely,
Shaun Gonzales
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Appendix D

From: Anne Butterfield [mailto:AnneFarr45@comcast.net]

Sent: Monday, December 10, 2012 4:06 PM

To: BLM_NV_SNDO_SilverstateSouthEIS; Childers, Jeffery
K

CC: BUTTERFIELD ANNE

Subject: "Public comment on the Stateline and Silver
State South solar power projects”

"Public comment on the Stateline and Silver State
south solar power projects”

Response to Comments— Comment Letter 25

Response to Comment 25-1: Comment noted. Distributed power
generation is considered outside the scope of the purpose and
need for the Project; specifically, Federal renewable power
generation goals on the public lands. The BLM will not
typically analyze an alternative for a different technology when
a ROW application is submitted for a specific technology (e.g.,
evaluate a photovoltaic alternative for a concentrated solar
power application) because such an alternative does not
respond to the BLM's purpose and need to consider an

; Cmnt .. h . -
To the Bureau of Land Management: 51 application for the authorized use of public lands for a specific
I have been a comgigted %dv?cage fﬁﬁ" genewame energy renewable energy technology. BLM's responsibility for this EIS
by industrial sale solar projects being built - was to consider the ROW application for this tract of land. The
needlessly in wilderness areas - where sensitive Supplemental EISPRMPA did describe the impacts within the
populations of animals exist, as is the case in the . . )
two projects named above. Of particular region of this and other reasonably foreseeable projects to
concern s the federally threatened Desert Tortoise. provide the decision maker with sufficient information to decide
see whether or not to approve this Project or an alternative. The
http://waw. kcet.org/news/rewire/solar/photovoltaic-pv/ . PP J . }
draft-environmental-statement-out- BLM considered a reasonable range of alternatives consistent
for-stateline-solar. html) with NEPA and BLM policies and procedures. The action
People who closely watch the much needed advance of alternatives satisfy the purpose and need in that they fulfill
renewable energy in the United States BLM' bligati t id the ROW licati meet
know that building Targe solar projects in urban or S oObligauon 1o consder e applcalor_]’
suburban centers can_save money and wildlife Federal renewable energy mandates and respond to impacts
as compared with building in remote areas. when . i . . . . .
solar projects are built close to the egddu_?(_arS, identified in the NEPA analysis. The designs described in your
1t can save on transmission expenses an eliver H 1 1 I ol
value-enhancing *shade over parking Tots. comment (e.g., floating pqnels), while poteqtlgjly promising for
roads, highways, canals, and commercial centers where the future, would not be sited on BLM-administered lands, and
those solar farms get built. thus are not considered as alternative actions for BLM in
Also, building solar arrays to float on reservoirs or i i i
stand over canals is a huge saver of water from respondlng tothe Rowappllcatlon'
evaporation. (please see
Page 1
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http://www_nytimes.com/2011/04/20/business/energy-
environment/20fToat. html?pagewanted=all) First solar
should offer to build a huge solar farm to
float on nearby Lake Mead which is constantly losing
water level due to the effects of global
warming, and where huge transmission capacity exists
for the power station at Hoover Dam.

Bureau of Reclamation is already seeking projects
this way:

"Evaporation rates at Colorado River reservoirs
(Powell, Mead, etc.) constitute major Tosses of
water in the Colorado River system - losses that are
not put to 'beneficial use', as defined by most

water users. In fact, evaporation rates at Lake Powell Cmnt
and Lake Mead (330,000 acre-feet (af) and 25-1
740,000 af, respectively) are greater than water ,
amounts transported to Las Vegas and Salt Lake Cont'd

City metro areas (290,000 af and 140,000 af,
respectively). Evaporation rates of these two major
reservoirs are so high primarily because of the desert
environments in which they are located.

These environments have high summer temperatures, Tow
relative humidity, and intense solar

inputs...

In an effort to reduce evaporation rates at these
reservoirs, while also producing clean, renewable
energy, the BOR and other land

and water management agencies should consider covering
many portions of Lake Powell and Lake Mead will solar
panels. Solar

panels would simuTltaneously utilize solar inputs to
create electricity and prevent evaporation.
Electricity produced could be

transported by existing lines from Hoover and Glen
Ccanyon Dams. Solar panels could be mounted to dry land
and span arms of

reservoirs, or could be harnessed on floating 'piers'.

Page 2
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see
http://www.usbr.gov/1c/region/programs/crbstudy/44_Eva
poration_Reduction_from_Reservoi cmnt
rs_and_canals.pdf mn
25-1
I am asking the BLM to direct the Stateline and Silver Cont'd

State proﬂects away from the sensitive

tortoise abitat in Ivanpah valley and ask "First”
solar to build "First"” on BUILT

ENVIRONMENTS. I hope they will discover superior
project value as well as superior social

acceptance by building on already existing
infrastructure. This is a values issue; solar power
is

about preserving the environment and should exhibit
that value in every possible way.

thank you for your consideration,
Anne B Butterfield

209 Boulder View Lane
Boulder CO 80304
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