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Memorandum

To: Field Supervisor, Reno Fish and Wildlife Office, Reno, Nevada

From: Assistant Field Manager, Nonrenewable Resources, Ely, Nevada

Subject: Request for Species List for the White Pine Energy Power Project

The Ely Field Office of the Nevada Bureau of Land Management would like to request a species list for
the White Pine Energy Power Project. The proposed action seeks to construct an electric generating
facility on approximately 1,300 acres consisting of a coal fired generating plant including steam generators,
steam turbine generators, and air pollution control equipment. Additional related structures and facilities
would include access roads, railroad facilities, water supply facilities and pipeline facilities, electrical
transmission facilities, impoundments, fuel unloading and storage facilities, solid waste disposal facilities,
potable water system, septic system, and parking areas.

The preferred and alternate site, are located north of Ely, Nevada on Highway 93 as shown on the map,
legal description and CD sent to the USFWS on June 3, 2004. White Pine Energy’s proposal is to avoid

sensitive areas as much as possible.

If you have any questions please call Doris Metcalf at (775) 289-1852 or by e-mail at
Doris_Metcalfi@nv.blm.gov.

Sincerely,
/S] Jeffrey A, Weeks
Jeffrey A. Weeks

Assistant Field Manager
Nonrenewable Resources

Dmetcalf:dam
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File No. 1-5-04-8P-207

Mr. Jeffrey Weeks

Burean of Land Management
Ely Ficld Office

HC 33 Box 33500

702 No. Industrial Way

Ely, Nevada 89301-9408

Dear Mr. Weeks:

Subject: Species List for White Pine Energy Power Project, White Pine
County, Nevada

In response to your letter received on June 18, 2004, the following federal listed and candidate
species may occur in the White Pine Energy Power Project area:

1. Bald eagle (Haliaeetus leucocephalus), threatened
2. Yellow-billed cuckoo (Coccyzus americanuys) (Western US DPS),
candidate

This list fulfills the requirement of the Fish and Wildlife Service (Service) to provide information
on listed species pursuant to section 7(c) of the Endangered Species Act of 1973, as amended
(Act), for projects that are anthorized, funded, or carried out by a Federal agency. Candidate
species, like the Western yellow-billed cuckoo, receive no legal protection under the Act.
However the Yellow-billed cuckoo is protected under the Migratory Bird Treaty Act (MBTA).
Consideration of candidate species during project planning may assist species conservation
efforts and may prevent the need for firture listing actions.

The Nevada Fish and Wildlife Office no Jonger provides species of coneern lists. Most of these
species for which we have concem, are also on the sensitive species list for Nevada maintained
by the State of Nevada's Natural Heritage Program (Heritage). Instead of maintaining our own
list, we are adopting Heritage's sensitive species list and partnering with them to provide
distribution data and information on the conservation needs for sensitive species to agencies or
project proponents. The mission of Heritage is to continually evaluate the conservation priorities
of native plants, animals, and their habitats, particularly those most vulnerable to extinction or
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are in serious decline. Consideration of these sensitive species and exploring management

alternatives early in the planning process can provide long-term conservation benefits and avoid
future conflicts.

For a list of sensitive species by county, visit Heritage's website at www heritage.nv.gov. Fora
specific list of sensitive species that may oceur in the project area, you can obtain a data request
form from the website or by contacting Heritage at

1550 East College Parkway, Suite 137, Carson City, NV 89706, 775-687-4245. Please indicate
on the form that your request is being obtained as part of your coordination with the Service
under the Endangered Species Act. During your project analysis, if you obtain new information
or data for any Nevada sensitive species, we request that you provide the information to Heritage
at the above address. Furthermore, certain species of fish and wildlife are classified as protected
by the State of Nevada (see http://www leg.state.ny.us/NAC/NAC_503.htmi). Before a person
can hunt, take, or possess any parts of wildlife species classified as protected they must first
obtain the appropriate license, permit, or written authorization from the

Nevada Departmient of Wildlife (visit http://www.ndow.org or call 775-777-2300).

We are concemned that the project may impact the Monte Neva paintbrush

(Castilleja salsuginosa ), species listed as sensitive under the Heritage Program. This species is
also listed as critically endangered by the State of Nevada under Nevada Revised Statutes
(NRS) 527.260-.300. For this species, no member of its kind may be removed or destroyed at
any time by any means except under special permit issued by the State Forester (NRS 527.270).
Requests for permits should be directed to the State Forester, Nevada Division of Forestry at
2525 South Carson Street, Carson City, Nevada 89701, (775) 684-2500. It should be noted that
many of the plant species on the State's eritically endangered list are not federally listed by the
Service because of the protection afforded to them under the State law. Consideration of this
species during project planning and early coordination with the State is important to assist with
species conservation efforts and to prevent the need for Federal listing actions in the future,

We note that the greater sage grouse (Centrocercus urophasiartus), a species listed as sensitive
under the Heritage Program occurs within White Pine Energy Power Project area. The Westem
States Sage and Columbian Sharp-tailed Grouse Technical Committee, under direction of the
Western Association of Fish and Wildlife Agencies, has developed and published gmdelmcs to
manage and proiect sage grouse and their habitats in the Wildlife Society Bulletin

(Connelly ef al. 2000). We ask that you consider‘incorporating these guidelines (available at
http://www.sagemap. wr.usgs.gov) as you plan and implement your project. Additionally we
request that you follow any pertinent management recommendations for this species contained in
the White Pine County Portion (Lincoln/White Pine Planning Area) Sage Grouse Conservation
Plan (NDOW 2004).

We also note that the pygmy rabbit (Brachylagus idahoensis) could be present within the project
areas. As such we are concerned that the project could potentially impact this species which has
been petitioned for listing imder the Act. Draft survey guidelines have been developed for this
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species and are available upon request from the Nevada Fish and Wildlife Office. We encourage
you to survey the proposed project areas for pygmy rabbits prior to any ground disturbing
activities and to consider the needs of this species as you complete project planning and
implementation. :

Also based on the Service's conservation responsibilities and management authority for
migratory birds under the Migratory Bird Treaty Act (MBTA) of 1918, as amended

(16 U.8.C. 703 et. seq.), we are concerned about potential impacts the proposed project may
have on migratory birds in the area. Given these concerns, we; recommend that any land clearing
or other surface disturbance associated with proposed actions within the project area be timed to
avoid potential destruction of bird nests or young, or birds that breed in the area. Such
destruction may be in violation of the MBTA. Under the MBTA, nests (nests with eggs or
young) of migratory birds may not be harmed, nor may migratory birds be killed. Therefore, we
recommend land clearing be conducted outside the avian breeding season. If this is not feasible,
we recommend a qualified biologist survey the area prior o land clearing, If nests are located, or
if other evidence of nesting (i_e., mated pairs, termitorial defense, carrying nesting material,
transporting food) is observed, a protective buffer (the size depending on the habitat
requiremnents of the species) should be delineated and the entire area avoided to prevent
destruction or disturbance to nests until they are no longer active,

Because wetlands, springs, or streams are present in the vicinity of the proposed White Pine
Energy Power Project area , we ask that you be aware of potential impacts project activities may
have on these areas, Discharpe of fill matetial into wetlands or waters of the United States is
regulated by the U.S. Army Corps of Engineers (€orps) pursuant to section 404 of the Clean
Water Act of 1972, as amended. We recommend you contact the Corps” Regulatory Section
[insert 300 Booth Sireet, Room 2103, Reno, Nevada 89509, (775) 784-5304 or

321 North Mall Drive, Suite L-101, St. George, Utah 84790-7314, (435) 986-3979] regarding the
possible need for a permit.

Finally we note that springs occur on or near the proposed project site. These springs are
sensitive to a wide variety of activities and may be occupied by rare aquatic organisms
(macroinvertebrates) that may be affected by the proposed action. Recent studies have found
approximately 100 species of aquatic macroinvertebrates in springs and springbrooks throughout
the western United States, including springsnails, caddisflies, beetles, true bugs, and crustaceans.
There is concern for these species because some are narrowly distributed and, in many cases,
their habitats have become highly degraded. Many springs in Nevada have not yet been
surveyed to determine if they are occupied by macroinvertebrates. For those which have been
surveyed, gravel substrate, flowing high quality water, and minimal disturbance are believed to
be important habitat components to maintain viable populations of these species. As you may be
aware, your agency is a signatory to a 1998 multi-party Memorandum of Understanding (MOU)
concerning the cooperative effort to conserve springsnails and their habitats in the Great Basin.
We ask that you include measures in your project planning and implementation to protect the
springs, springsnails and other macroinvertebrates, and coordinate your measures to protect this
important habitat with the partners and efforts underway as part of the MOU.
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Please reference File No. 1-5-04-8P-207 in future co}respondence concemning this species list. If
you have any questions regarding this correspondence or require addmonal information, please
contact me or Kevin Kritz at (775) 861-6300.

Sincerely,

D Xmkey Y| lhanesgen

Lov-  Robert D. Williams
Field Supervisor
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

USFWS Region 1

Ecological Services

Attn: Stanley Wiemeyer

1340 Financial Blvd. Suite 234
Reno, Nevada 89502

Re: Request for Concurrence of Federally Listed Species and Habitat Concerns, White
Pine Energy Station Project, White Pine County, Nevada

Dear Mr. Wiemeyer,

Bureau of Land Management (BLM) requests concurrence from the U.S. Fish and Wildlife
Service (the Service) on special status species and habitat concerns in a proposed project area for
the White Pine Energy Station Project (the Project) submitted by White Pine Energy Associates
(WPEA), the majority of which is to be located on Public Lands in White Pine County, Nevada.
Prior correspondence with the Service as well as with the Nevada Department of Wildlife
(NDOW) regarding the Project occurred on June 18, 2004. The Service response was received by
the BLM on July 19, 2004 (Reference File No. 1-5-04-SP-207). These prior communications
provided the focus for gathering initial information used in the review of species of concern in
the proposed project area. More than a year and a half has passed since the original
correspondence, and this letter is to request an updated list of species and habitats of concern for
the White Pine Energy Station Project.

The original proposal from WPEA, described in the June 2004 letter, included the construction
of a power plant using water cooling technology and a single electric transmission line within the
200 foot right-of-way (ROW) of the Southwest Intertie Project (SWIP) corridor. Assessment of
proposed project impacts has lead to some alterations to the original proposal. As revised in
December 2005, the Project now includes construction of a power plant using dry cooling
technology, an increased width of the transmission corridor from the power plant to the SWIP
ROW from 200 to 500 feet to accommodate as many as three separate electric transmission lines,
and a reduction in the length of the water supply system. The power plant and associated features
(electric transmission facilities, water supply system, rail spur, and access road) are proposed to
be located primarily on public lands managed by the Ely Field Office of BLM as shown on the
attached maps.



With proposed construction on public lands managed by BLM, the Project must comply with a
host of local, state, and federal regulations including the National Environmental Policy Act
(NEPA) and BLM regulations. An Environmental Impact Statement (EIS) is being prepared to
analyze the Project and is expected to be in draft form in 2006. The following information
provides a brief description of the Project and a summary of the resource analysis that will be
more fully addressed in the EIS. To comply with Endangered Species Act (ESA) Section 7
consultation requirements, a Biological Assessment (BA) will also be completed and submitted
to the Service for concurrence in 2006.

Project Description

The White Pine Energy Station Project is proposed by WPEA to supply reliable, low-cost
electricity in an environmentally responsible manner to meet base load energy needs in Nevada
and the western United States beginning in 2010, and to bring economic benefits to White Pine
County, Nevada. WPEA is proposing to locate the Project on public lands managed by the BLM.

Environmental setting

The majority of the Project lies within Steptoe Valley just north of the town of McGill, Nevada
with a portion also crossing the Egan Mountain Range into Butte Valley directly to the west of
Steptoe Valley. The Proposed project area is dominated by sagebrush shrublands and pinyon-
juniper woodlands. Topography is characterized by high mountain ranges interspersed with
valleys, known as basin and range topography. The community types found within the proposed
project area include; sagebrush shrublands, salt desert scrub, pinyon-juniper woodlands,
greasewood playa, greasewood dunes, rabbit brush, and wetlands.

The primary hydrologic feature within the proposed project area is Duck Creek. The U.S. Army
Corp of Engineers has determined that Duck Creek is not a “jurisdictional waters of the U.S.”
and therefore will not be subject to regulation under Section 404 of the Clean Water Act.
Wetlands associated with Duck Creek provide habitat for resident and migratory species.
Numerous natural springs with associated wetlands and riparian communities occur in Steptoe

Valley.

Federal Species of Concern

The Service previously listed the following federal species of concern as having the potential to
occur within the White Pine Energy Station Project area:

Bald eagle (Haliaeetus leucocephalus) — Listed Threatened
Yellow-billed cuckoo (Coccyzus americanus) — Candidate

Bald Eagles are known to migrate through Steptoe Valley in the winter and can be found
foraging south of the proposed project area, around Basset Lake, and along stretches of Duck

Creek. No critical habitat for the bald eagle has been identified within the proposed project area.

The absence of woody riparian habitats within the proposed project area means there is no



suitable breeding habitat for the yellow-billed cuckoos within the proposed project area.
Conclusion

BLM will address potential project impacts to federally listed, proposed, or candidate species in
the BA; other species of State and BLM concern mentioned in your previous letter will be
addressed in the EIS. To ensure that federal species of concern are appropriately addressed,
BLM requests an updated list of species of fish and wildlife species that are of federal concern
for the White Pine Energy Station Project. In addition, any additional concemns or
recommendations regarding the project would be welcomed.

If you have any questions please call Susan Baughman at (775) 289-1827, or Doris Metcalf at
(775) 289-1852.

Sincerely,

Jeffery A. Weeks
Assistant Field Manager
Nonrenewable Resources

Attachment
1) Maps (2)
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RECEIVED

Memorandum
1, N
To: Field Manager, Bureau of Land Management, Ely Flald Office, Ely, Nevada
(Attn: J. Weeks)
From: Field Supervisor, Nevada Fish and Wildlife Office, Reno, Nevada

Subject: Updated Species List for White Pine Energy Station Project,
. White Pine County, Nevada

In response 0 your letter received on January 31, 2006, the following federally listed species
may occur in the White Pine Energy Station Project area:

. Bald eagle (Haliaeetus leucocephalus), threatened

This list fulfills the requirement of the Fish and Wildlife Service (Service) to provide information
on listed species pursuant to section 7{(c) of the Endangered Species Act of 1973, as amended
(Act), for projects that are authorized, funded, or catried out by a Federal agency.

The Nevada Fish and Wildlife Office no longer provides species of concern lists. Most of these
species for which we have concern are also on the sensitive species list for Nevada maintained
by the State of Nevada's Natural Heritage Program (Heritage). Instead of maintaining our own
list, we are adopting Heritage's sensitive species list and partnering with them to provide
distribution data and information on the conservation needs for sensitive species to agencies or
project proponents, The mission of Heritage is to continually evaluate the conservation priorities
of native plants, animals, and their habitats, particularly those most vuinerable to extinction or in
serious decline. Consideration of these sensitive species and exploring management alternatives
early in the planning process can provide long-term conservation benefits and avoid future
conflicts.

TAKE PRIDE} >
R AMER A
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For a list of sensitive species by county, visit Heritage's website at www.hetitage.nv.pov. Fora
specific list of sensitive species that may occur in the project area, you can obtain a data request
form from the website or by contacting Heritage at 901 South Stewart Street, Suite 5002, Carson
City, Nevada 89701, 775-684-2900. Please indicate on the form that your request is being
obtained as part of your coordination with the Service under the Act. During your project
analysis, if you obtain new information or data for any Nevada sensitive species, we request that
you provide the information to Heritage at the above address. Furthermore, certain species of
fish and wildlife are classified as protected by the State of Nevada (see
http:/fwww.leg.state.nv.us/NAC/NAC_503.html). Before a person can hunt, take, or possess any
parts of wildlife species classified as protected, they must first obtain the appropriate license,
permit, or written authorization from the Nevada Department of Wildlife (visit
hitp://www.ndow.org or call 775-777-2300).

We are concerned that the project may impact the Monte Neva paintbrush (Castilleja
salsuginesa), a plant species listed as sensitive under the Heritage Program, This species is also
listed as critically endangered by the State of Nevada undet Nevada Revised Statutes (NRS)
527.260-300. For this species, no member of its kind may be removed or destroyed at any time
by any means except under special permit issued by the State Forester (NRS 527.270). Requests
for permits should be directed to the State Forester, Nevada Division of Forestry at 2525 South
Carson Street, Carson City, Nevada 89701, (775) 684-2500. It should he noted that many of the
plant species on the State's critically endangered list are not federally listed by the Service
because of the protection afforded to them under the State law. Consideration of this species
during project planning and early coordination with the State is important to assist with species
conservation efforts and to prevent the need for Federal listing actions in the future.

We are concerned that the proposed project may impact the sage grouse (Centrocercus
urophasianus), which is a species of heightened concern, The Western States Sage and
Columbian Sharp-tailed Grouse Technical Cotnmittee, under the direstion of the Westem
Association of Fish and Wildlife Agencies, has developed and published guidelines to manage
and protect sage grouge and their habitats in the Wildlife Society Bulletin (Connelly er af. 2000).
We recommend that these guidelines be used in the planning process to provide further
conservation for this gpecies. These gnidelines are available at:

http://sagetnap. wr.usgs.gov/docs/sage grouse _guidelines.pdf. On a more local level, the Sage
Grouse Conservation Plap for Nevada and Portions of Eastern California was completed in June
2004. The Plan is available ontine at:

http://www.ndow.org/wild/sg/plan/index.shtm. We encourage you to adopt all appropriate
management guidance from this Plan as you implement your proposed action. Additionally, we
request that you follow any pertinent management recommendations for this species contained in
the White Pine County Portion (Lincoln/White Pine Planning Area) of the Plan (NDOW 2004).

We are concemned that the project may impact the pygmy rabbit (Brachylagus idahoensis). Tn
Nevada, the Bureau of Land Management (BLM) includes this species on their sensitive species
list. Also the BLM State Director for Nevada has directed all Field Office staff in Nevada to
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make it a priority to address the pygmy rabbit in all of the their upcoming Land Use Plan
revisions. On May 20, 2005, the Service published a non-substantial 90-day finding
determination on a petition to list the pygmy rabbit as threatened or endangered under the Act.
Though the pygmy rabbit is not currently a federally-listed species, we continue t monitor the
species’ status, and we remain concerned about impacts to pygmy rabbit populations. Draft
survey guidelines have been developed for this species and are available upon request from the
Nevada Fish and Wildlife Office. We encourage you to survey the proposed project area for
pygmy rabbits prior to any ground disturbing activities and to consider the needs of this species
as you complete project planning and implementation.

Based on the Service's conservation responsibilitics and management authority for migratory
birds under the Migratory Bird Treaty Act (MBTA) of 1918, as amended

(16 U.8.C. 703 ef 5eq.), we are concerned about potential impacts the proposed project may have
on migratory birds in the area. Given these concerns, we recommend that any land clearing or
other surface disturbance associated with proposed actions within the project area be timed to
avoid potential destruction of bird nests or young, or birds that breed in the area, Such
destruction may be in violation of the MBTA. Under the MRTA, nests {(nests with eggs or
young) of migratory birds may not be harmed, nor may migratory birds be killed. Therefore, we
recommend land clearing be conducted outside the avian breeding season. If this is not feasible,
we recornmend 2 qualified biologist survey the area prior to land clearing. 1f nests are located, or
if other evidence of nesting (/.e., mated pairs, territorial defense, catrying nesting material,
transporting food) is observed, a protective buffer (the size depending on the habitat
requirements of the species) should be delineated and the entire area avoided to prevent
destruction or disturbanee to nests until they are no longer active,

Becauge wetlands, springs, or streams ate present in the vicinity of the proposed White Pine
Energy Power Project area, we ask that you be aware of potential impacts project activities may
have on these areas. Discharge of fill material into wetlands or waters af the United States is
regulated by the .8, Army Corps of Engineers (Corps) pursuant to section 404 of the Clean
Water Act of 1972, as amended. We recommend you contact the Corps’ Regulatory Section
[300 Booth Street, Room 2103, Reno, Nevada 89509, (775) 784-5304] regarding the possible
need for a permit.

Finally we note that springs ocour on or near the propoged project site. These springs are
sensitive to a wide variety of activities and may be occupied by rare aquatic organisms
(macroinvertebrates) that may be affected by the proposed action. Recent studies have found
approximately 100 species of aquatic macroinvertebrates in springs and springbrooks throughout
the western United States, including springsnails, caddisflies, beetles, true bugs, and crustaceans.
There is concem for. these species because some are narrowly distributed and, in many cases,
their habitats have become highly degraded. Many springs in Nevada have not yet been
sarveyed to determine if they are occupied by macroinvertebrates. For those which have been
surveyed, gravel substrate, flowing high quality water, and minimal disturbance are believed to
be important habitat components to maintain viable populations of these species. As you may be
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aware, your agency is a signatory to a 1998 multi-pacty Memorandum of Understanding (MOU)
concerning the cooperative effort to conserve gpringsnails and their habitats in the Great Basin.
We ask that you include measures in your project planning and implementation to protect the
springs, springsnails and other macroinveriebrates, and coordinate your measures to protect this
important habitat with the partners and efforts underway as part of the MQU,

Please reference File No. 1-5-06-3P-066 in futurz correspondence cancerning this species list, If
you have any questions regarding this correspondence or require additional information, please
contact me or Marcy Haworth at (775) 861-6300.

Sincerely,

,
@
o~ Robert D. Williams
Field Supervisor
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