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CHAPTER 6 
PUBLIC COMMENTS AND RESPONSES 

 
This chapter includes copies of all public comments received during the comment period on the Draft 
Environmental Impact Statement (DEIS) for Newmont Mining Corporation’s Emigrant Project. BLM 
responses to substantive comments are provided adjacent to the reproduced comment letters. Sixteen 
letters were received during the public comment period, which ended on January 7, 2009.  
 
 
LETTERS 
 
Letter No. 1 – Melissa Harmon 
Letter No. 2 – Joe Armstrong-Nelson 
Letter No. 3 – Kevin Sur 
Letter No. 4 – Rocky Pray 
Letter No 5 – Russell Sheets 
Letter No. 6 – Robert Stokes (Elko County Commissioners) 
Letter No. 7 – Bob St. Louis 
Letter No. 8 – Nevada Division of State Lands 
Letter No. 9 – Nevada Commission on Minerals 
Letter No. 10 – Nevada State Historic Preservation Office (SHPO) 
Letter No. 11 – U.S. Geological Survey (USGS) 
Letter No. 12 – Kenneth Cole 
Letter No. 13 – U.S. Fish and Wildlife Service (USFWS) 
Letter No. 14 – Great Basin Resource Watch 
Letter No. 15 – U.S. Environmental Protection Agency (EPA, March 23, 2009) 
Letter No. 16 - U.S. Environmental Protection Agency (EPA, January 22, 2009) 
 
 

 



 



Response 1-1
Comment noted. Thank you for your interest in the Emigrant 
Project.
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Response 2-1
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 2



3-1

Response 3-1
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 3
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Response 4-1
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 4
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Response 5-1
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 5



6-1

Response 6-1:
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 6



7-1

Response 7-1
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 7



8-1

Response 8-1:
Text revised per comment. New night lighting installed by New-
mont would be fi xtures with “Dark Sky” features. As existing light-
ing fi xtures at the Rain Mine Shop Facility age and require main-
tenance they would be replaced with components designed to 
be energy effi cient while providing lighting for safety and security 
purposes and have “Dark Sky” features. 

Response 8-2:
Text revised per comment. Visual contrast of new structures 
constructed at the Emigrant project would be minimized by us-
ing colors that blend with the land rather than the sky, and using 
fi nishes with low levels of refl ectivity.

8-2

LETTER 8
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Response 9-1:
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 9
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Response 10-1:
Comment noted. Thank you for your interest in the Emigrant 
Project.

LETTER 10



11-2
Response 11-2
Text in Final EIS revised per comment.

11-1

Response 11-1
Based on seepage fl ux rates discussed in the EIS for a 100-acre 
PAG cell footprint, the ranges are similar for the Hydrus-1D 
model (7 to 14 gal/min) and Hydrus-2D model (1 to 10 gal/min).  
Therefore, a water fl ux of 10 gal/min is considered to be repre-
sentative of this situation. 

LETTER 11



12-1

Response 12-1
The Emigrant Springs Grazing Allotment No. 5417 would be 
reduced by 306 AUMs (p. 3-106 of the Draft EIS). Potential 
mitigation measures including re-establishment of sagebrush on 
disturbed areas are commensurate with predicted impacts to 
Greater Sage Grouse.

LETTER 12



LETTER 13



Response 13-1: 
Mining and associated activities at the Emigrant Project would be con-
ducted in accordance with Storm Water Permit (No. MSW-365) issued by 
NDEP. This permit specifi es monitoring program components and mitiga-
tion measures that would be employed to reduce and control run-on/
runoff and sediment from disturbed areas. Two unnamed drainages that 
extend through the northern and southern portions of the proposed 
Project area are ephemeral downstream of the Project area and fl ow only 
in response to snowmelt or major rain events. Sediment load in these 
reaches is high during these fl ow events. Potential impacts to the South 
Fork Humboldt River due to sediment contribution from the proposed 
Project is considered minimal and are not anticipated to affect recovery 
efforts of Lahontan cutthroat trout in Dixie Creek. 

Response 13-2
Less than 1 percent (approximately 1,000 acres) of the regional sage-
brush habitat available to Greater sage grouse would be affected by the 
proposed Emigrant Project. Mitigation measures would be implemented 
to re-establish sagebrush communities and over time, would offset this 
impact. 

Sagebrush habitat is the dominant cover type in the project area and it 
will not be possible to plan construction to avoid all of this habitat. No 
leks have been identifi ed that would be affected by the Proposed Action; 
however, nesting and brood rearing habitat may be affected. Brood rearing 
habitat is present around springs in the area. 

Response 13-3: 
Newmont has obtained an Industrial Artifi cial Pond permit from NDOW. 
Measures that would be implemented as a condition of that permit are 
protective of wildlife (including migratory birds) that may frequent the 
area. Process ponds would be fenced and covered with protective net-
ting or bird balls to preclude access by wildlife. Cyanide heap leach areas 
will be routinely monitored to assess the effi cacy of exclusion devices in 
preventing mortality to migratory birds. 

Response 13-4
Comment noted. In response to this concern, Newmont completed addi-
tional studies on sage grouse, pygmy rabbits, and raptors in the proposed 
Project area during May 2010. Field surveys did not detect the presence 
of pygmy rabbit or sage grouse or evidence of their presence in the Proj-
ect area. Five raptor species were observed in the area: an active great 
horned owl nest was found on a power pole within the proposed Project 
area, and an active red-tailed hawk nest was identifi ed on a rock outcrop 
in an area adjacent to the proposed Project area. Text in the Final EIS has 
been revised to refl ect results of the May 2010 survey. A bat survey was 
completed in August 2010. Results of the survey are not yet available.

Response 13-5
Comment noted. Text revised in Final EIS per comment.

13-1

13-2

13-3

13-4

13-5
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13-6

Response 13-6
Newmont intends to construct during the migratory bird nesting 
season and will conduct nesting surveys as required by the Migra-
tory Bird Treaty Act to ensure nesting is not occurring within the 
construction area. 

13-7
Response 13-7
Comment noted. Powerlines would be designed to avoid mortality 
to raptors. 

13-8

Response 13-8:
Monitoring will be done by BLM and mine representatives.

13-9

Response 13-9
It is doubtful that allowing a portion of highwall to provide habitat 
for bats and birds would contribute substantially to mortality of 
sage grouse from predation by raptors. Avian predator populations 
in the project area do not appear to be limited by suitable nest 
sites. 

13-10

Response 13-10
Comment Noted See Response 13-4.
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13-11

Response 13-11
Contamination of LCT habitat in Dixie Creek as a result of the 
Proposed Action is not predicted. 

13-12
Response 13-12
Text revised to refl ect that the fi sh barrier has been constructed. 

13-13

Response 13-13
Although the 2004 studies are dated, habitat conditions in the 
project area relative to bat habitat have not substantially changed 
since 2004. However, a bat survey was completed in August 2010, 
but results are not yet available.

13-14

Response 13-14
During the May 2010 survey no burrows with associated rabbit 
pellets were observed and the density of burrows made by ground 
squirrels, badgers, coyotes, and other mammals was substantially 
lower than observed in 2008. Text in the Final EIS has been revised 
to refl ect results of the May 2010 survey.

13-15

Response 13-15
BLM has determined that existing baseline data concerning sage 
grouse populations is adequate to determine effects of the Pro-
posed Action on those resources. The project area is dominated 
by sage brush communities, which are sage grouse habitat. The 
proposed project would cause an incremental reduction in sage 
grouse habitat.
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13-16

Response 13-16
The Final EIS includes a description that species obligately linked 
to sage brush habitats will also be affected by the project. These 
species will include black-tailed jackrabbit, pronghorns, and migra-
tory bird species protected under the MBTA.

13-17

Response 13-17 
If monitoring activities detect bird mortality associated with proj-
ect facilities, the USFWS will be notifi ed. Birds that are found alive 
will not be reported to the USFWS as it is expected that birds 
will be present in the project area as part of their normal foraging 
activities.

13-18

Response 13-18 
It is not projected that mine activities would affect Dixie Creek 
and populations of LCT. 

13-19
Response 13-19
All wildlife monitoring plans developed by Newmont and the BLM 
will be submitted to the USFWS for review.

13-20 Response 13-20
The Direct and Indirect Impacts section (page 3-88) does not pre-
dict impacts to fi sheries in Dixie Creek from the Proposed Action; 
consequently, the Proposed Action would not act cumulatively 
with other factors in the watershed to affect Dixie Creek or the 
aquatic biota of the stream. 

Text on Page 3-97 indicates that there are no Lahontan cutthroat 
known to be present in lower Dixie Creek; the population is 15 
miles upstream from the project area; and there is no indication 
that the project would affect this fi sh. There is no reason to expect 
cumulative impacts to Dixie Creek and the text has been revised 
to refl ect this determination.





LETTER 14



14-1

Response 14-1  
The EIS adequately summarizes the geochemistry testing program 
and references the ERM 2006 Supplemental Geochemical data re-
port. Newmont’s detailed methods, including Net Carbonate Value 
(NCV) and Biological Acid Production Potential (BAPP) tests, are 
included in Appendix A of that report.

Use of the term “approximately” is intended to refl ect rounding of 
numbers (i.e., actual estimate of potentially acid generating (PAG) 
waste rock that would be produced is 4.06 million tons (Mt) and 
this represents 4.9 percent of the total waste rock that would be 
produced which is approximately 83 Mt). 

Newmont, in conjunction with NDEP and BLM, has developed an 
Adaptive Management Plan (AMP) for Waste Rock as a mitigation 
measure for the Emigrant Project. This mitigation measure (AMP) 
provides for supplemental testing of waste rock to address uncer-
tainties associated with previous geochemistry studies. The AMP 
also provides for management actions should the amount of PAG 
waste rock differ from the current Plan of Operations (POO). The 
AMP is contained in Appendix A of this Final EIS.
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14-2

Response 14-2
All static tests are subject to the concerns noted and an under-
standing of the mineralogy is important in order to interpret the 
distribution of NCV and/or Acid-Base Accounting (ABA) results 
for each specifi c lithology. Static testing simply provides a starting 
point for evaluating the variability within a specifi c lithology and 
whether the lithology has characteristics of “uncertain” acid gen-
eration potential. To determine whether a group of samples with 
similar NCV and/or ABA characteristics will generate acidity, the 
materials are subjected to kinetic testing (humidity cell testing). 
Specifi c mineral assemblages that limit use of static testing data as 
a stand-alone predictor of acid generation are indicated in both 
the NCV/ABA distributions and the kinetic testing results. Miner-
alogy is used to interpret humidity cell test results and whether 
there are overall limitations of how the NCV and/or ABA data are 
calculated and to determine the appropriate range that should be 
applied in an operational setting.

Mineralogy data are presented in the 2006 ERM data report. In 
addition to the NCV data, the EIS presents ABA data for the 
samples subjected to humidity cell testing. Mineralogical work 
and the other characterization tests suggest this is not a major 
factor. Static tests include sulfi de sulfur present in all iron sulfi des 
as well as other sulfi de minerals, some of which do not contribute 
to acid generation. The tests assume all sulfi de sulfur is present as 
pyrite, which can overestimate acid generation potential because 
some sulfi des do not contribute to acidity, and other iron sulfi des 
have less sulfur per mole than pyrite.  “Static” tests, depending on 
whether they use total sulfur (S) or Sulfi de S, can also miss Sulfate 
S which may be present as jarosite or other Fe Sulfate minerals, 
or overrate acid production if non-acid producing sulfate miner-
als such as barite (BaSO4) are present.  Static tests do not include 
a detailed evaluation of acid formed by the dissolution of iron 
minerals other than iron sulfi des and sulfates, as noted above. If 
this were a potential concern, it would become apparent in kinetic 
tests results and more detailed mineralogical work would be 
required.

14-3

14-4

14-5



Response 14-3
With the exception of the Sobek-Siderite Correction method, all of the ABA methods dissolve or combust all carbonate minerals as part of the Neutralization Potential (NP) calcula-
tion and so would have the same diffi culty refl ecting the lower NP of dolomite. Consequently, ABA values, whether expressed as NCV values or tons CaCO3/1000 tons are only one 
factor to consider in waste rock characterization. If the carbonate carbon is assumed to be calcite, then the NCV in percent CO2 multiplied by 22.7 would result in an NCV value in 
tons CaCO3/kiloton of waste rock (ABA units).  ABA results can be compared to NCV results using this calculation and/or other mineralotopic compositions (with regards to vari-
ability present in both static test methods). Both NCV and ABA methods adequately identify samples with uncertain potential to generate acid. Humidity cell test results confi rm the 
magnitude of NCV and/or ABA values required to adequately classify a material as non-acid generating. 

Net Neutralization Potential (NNP) can theoretically be used to determine how much carbonate rock (typically as CaCO3) is needed to neutralize acid generating rock, but that is not 
its proposed use here. To use the NNP value for this purpose, a much more comprehensive assessment of mineralogy and stoichiometry must be performed. NNP is mostly used as 
part of a waste characterization and handling program.
 
Response 14-4 
The EIS summarizes mineralogy and detailed mineralogical analyses; this information is available in Appendices D and E of the ERM 2006 report.  The ERM 2006 data report (Appendix 
A) details formulas used to calculate NCV, and the EIS also presents results of ABA testing data for humidity cell test samples. The NCV test determines carbonate carbon (percent 
carbon) as the difference between total sulfur and residual sulfur after roasting. The resultant percent carbon is multiplied by 3.67 (44÷12 = Molecular Weight carbon dioxide/Molecular 
Weight carbon), and the percent CO2 calculation does not depend upon the mineralogical composition of the sample.  Mineralogy becomes a factor if the percent CO2 value is con-
verted to tons CaCO3/kton waste rock, both of which are typical units for ABA data (see Response 14-3 for explanation).  

Response 14-5 
NP and AP were determined using residual carbon and sulfur. 



14-6

Response 14-6
Newmont has developed the NCV method for use during opera-
tions because it is effi cient when large numbers of samples are 
required for operational testing. NCV is a standardized ASTM 
method and is capable of classifying PAG rock when compared 
with results of kinetic test data for the same rock. NCV data are 
supported by kinetic testing if the PAG cutoff is raised to 0.3 
percent CO2 (Tetra Tech 2007). As described in Response 14-1, 
an Adaptive Management Plan for Waste Rock (Appendix A of 
this FEIS) has been developed as a mitigation measure to provide 
supplemental testing of waste rock to address uncertainties as-
sociated with previous geochemistry studies.

14-7

Response 14-7
The arithmetic means are provided as an overall summary and 
are not intended to convey the acid potential of a specifi c lithol-
ogy. Data needed to generate percentile ranges were not available 
in electronic format. The distribution of NP, AP, and NCV was 
considered in the design of the kinetic testing program, and these 
results are presented graphically in Appendix B, Figures B-1 and 
B-2 of this FEIS. Deposit-wide NCV distribution by lithology is 
also graphically shown in Appendix A of Tetra Tech (2007).

14-8

Response 14-8
No set guidelines exist for the number of kinetic tests per tons 
of rock. The kinetic testing focused on problematic units and 
resulted in a recommendation to change the NCV cutoff from 
0.1 to 0.3 percent CO2 (Tetra Tech 2007). The original proposed 
NCV cutoff of 0.1 percent CO2 was problematic due to samples 
with values above this range for which one or more of the various 
confi rmation tests were either uncertain or refl ected possible acid 
production. No NCV test results above the 0.3 percent CO2 level 
exhibited uncertain confi rmation test results; all tests above this 
value (NCV 0.3 percent CO2) refl ected the non-acidic nature of 
the samples. 

To clarify the long-term acid generating potential of oxidized 
Webb siltstone, an Adaptive Management Plan (AMP) has been 
developed as a mitigation measure to provide for supplemental 
waste rock characterization (see Response 14-1).  The proposed 
AMP (Appendix A of Final EIS) uses NCV of 0.3 percent COq as 
the upper limit for identifying PAG waste rock, and the supplemen-
tal waste rock characterization study is focused on the uncertain 
NCV range of 0.0 to 0.3 percent.

14-9



Response 14-8 (continued)
Inert materials occasionally produce misleading BAPP results due to acidifi cation of the sample to promote microbiological growth within the test procedure. The pH of the test solution 
is maintained between 2.5 and 2.8 until microbiological activity ceases. Once biological activity ceases, additional solids are added in accordance with the test protocols. If the sample being 
tested has minimal carbonate minerals, the pH will not rise above 3.5. This test result is considered a “false positive” if the peroxide acid generation test fi nal pH is greater than 4.5.   

NCV classifi cation is based solely on the acid neutralization and acid generation potentials calculated from carbon-sulfur analyses. The classifi cation is not directly related to pH, but to the 
acid-base balance of the sample using estimates of carbonate and sulfi de phases. 

Response 14-9
BAPP tests usually require 2 to 3 months to complete and the duration is dependent on when bacterial action ceases in the test material.

The “discrepancy humidity cell test” cited in Tetra Tech 2007 is from the Chainman siltstone lithology and this sample had an NCV = -0.54 percent CO2. Newmont is proposing to manage 
all negative NCV waste rock as PAG; therefore, how this material behaves during the kinetic tests is not important because the analysis of the static and kinetic tests data classifi ed this 
material as PAG. The behavior of this lithology during the humidity cell tests also can not be directly transferred to other lithologies. The uncertain lithology is the oxidized Webb Siltstone 
(67 percent of waste rock) and this is the lithology where the kinetic testing was focused. While most kinetic test samples exhibit pH values at the conclusion of the 20 week kinetic test 
period that approximately correspond to their NCV rating, the NCV classifi cation as “basic, slightly basic, acidic, etc” is not meant to be predictive of their ultimate performance in a kinet-
ic test.  “Inert” samples 25, 26, 29 and 32 exhibited fi nal pH values ranging from 6.42 - 6.76. Basic and slightly basic samples exhibited a pH range from 5.83 - 6.5. Also see Response 14-8. 



14-10

Response 14-10
The Webb siltstone is for the most part a chemically inert rock 
formation consisting of argillaceous siltstones and fi ne-grained 
sandstones. Closer to the mineralized zones, the Webb siltstone 
can be strongly oxidized; original pyrite mineralization having 
been oxidized to oxide and sulfate minerals. Both the Fresh Webb 
siltstone and the Chainman siltstone are characterized by similar 
mineralogy to the Webb siltstone, but the sulfi de minerals are 
largely unaltered. These unoxidized units can be strongly acidic 
and are generally confi ned spatially to the southwest corner of 
the Project area below the 6200-ft elevation. A structural control 
element for the occurrence of the unaltered Webb and Chain-
man formations may be present which may help Newmont refi ne 
their waste management program. This will be assessed as mining 
proceeds in this zone. As an inert formation consisting of argil-
laceous siltstones and fi ne-grained sandstones, a standard “static” 
test would classify it as “uncertain” with respect to NNP because 
it has little CO2 or S. 

Static test data for the oxidized Webb siltstone place it into the 
“uncertain” acid generation potential category (based on NNP 
results). The low neutralizing potential of the oxidized Webb 
siltstone is not being relied upon to neutralize potential acidity for 
project waste rock (including acidity from the PAG Chainman and 
Fresh Webb siltstone). 

The top, side slopes, and bottom of the PAG encapsulation cell 
would be covered with a minimum 10-ft thick layer of encap-
sulation material which is defi ned as NPAG waste rock with an 
ANP:AGP ratio of 3:1 or greater. The purpose of the encapsulation 
material is to intercept and drain meteoric water away from the 
compacted PAG waste rock. In addition, the encapsulation material 
is alkaline and, therefore, would neutralize fl uids that may contact 
PAG waste rock. The overall design goal is to minimize contact of 
meteoric water with PAG waste rock and neutralize any acidity 
generated from PAG material within the encapsulation cell.

14-11

14-12



Response 14-10 (continued)
Newmont, in conjunction with BLM and NDEP, developed an Adaptive Management Plan (AMP) for Waste Rock as a mitigation measure for the Emigrant Project (Appendix A of Final 
EIS). The AMP provides for supplemental testing of waste rock that would be generated during the mine project to confi rm previous geochemistry studies. The AMP depicts waste rock 
management actions that address the encapsulation of PAG waste rock that exceeds the amount included in the Proposed Action (4Mt). Management action descriptions include encapsu-
lation of PAG waste rock totaling 14Mt. The volume of PAG identifi ed in the AMP is based on waste rock within the NCV range of 0.0 to 0.3 percent CO2 which represents the range of 
uncertain rock as identifi ed in previous geochemistry studies of Emigrant waste rock. 

AMEC (2009) calculated tons of calcite that would be required to neutralize the acidity generated by PAG waste rock that would be mined at the proposed Emigrant 
Project for two scenarios: Scenario 1 -- 4Mt waste rock with NCV <0 or paste pH <6 material; and Scenario 2 -- 14Mt waste rock with NCV <0.3 or paste pH <6. The 
calculation assumes that 100 percent of the pyrite is oxidized. Average sulfi de sulfur content of 0.13 percent and median sulfi de sulfur content of 0.43 percent were used 
to estimate acidity of the two scenarios, and the tons of calcite required to neutralize the acidity. The resultant calculation indicates that the volume of calcite needed to 
neutralize acidity ranges from 11,000 to 145,000 tons. The amount of Devils Gate limestone that would be placed as encapsulation material for PAG waste rock cells at 
the Emigrant Project ranges from 1.4 to 4Mt to meet the 10-ft thick drainage layer requirement. 

AMEC also determined that the maximum acidity that could be produced from the pyritic sulfur would be neutralized by the Devils Gate limestone bench material within 
3 feet below the bottom of the PAG encapsulation cell (AMEC 2009). This calculation assumes that no buffering would be provided by encapsulation material placed on 
top of or on sides of the PAG cell. The estimate does not include acidity that could be generated from other minerals (i.e. jarosite) that could dissolve, but as indicated in 
the above discussion, substantial excess neutralizing potential is available within the Devils Gate limestone. 

Response 14-11
Based on the mineralogy and characteristics of the oxidized Webb siltstone waste rock lithology described in Responses 14-9 and 14-10, it is likely that these samples will 
not become acidic under longer-term humidity cell testing. To address these concerns, Newmont, in conjunction with BLM and NDEP, developed an Adaptive Management 
Plan (AMP) for Waste Rock as a mitigation measure for the Emigrant Project (Appendix A of Final EIS). Also see Response 14-10 for more discussion about the AMP.

Response 14-12
Comment noted. The method of Maurer et al. (1996) was used in the EIS to estimate recharge and evapotranspiration; however, we acknowledge that there are other 
methods that can be used. 
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14-13

Response 14-13
See Response 14-12.

14-14

Response 14-14
Comment noted. The stated groundwater fl ux of 285 gal/min is 
from the groundwater divide west of the mine to the alluvium in 
the Emigrant project area. 

14-15

Response 14-15
Groundwater elevation projections underneath the mine pit area 
are based on water table depths measured in wells EMW-2 and 
EMW-5. These wells are completed in bedrock near the pro-
posed heap leach pad and the external waste rock disposal facility 
(WRDF). Both of these wells are located proximal to the pro-
posed mine pit area and indicate depths to groundwater in excess 
of 450 feet below ground surface in the mine area.

14-16

Response 14-16
As indicated in the EIS, approximately 950 exploration borings 
have been completed in the proposed mine pit area (100-ft cen-
ters) and none of the borings encountered groundwater. Flowing 
streams can indicate perched systems on or within alluvium that 
overlies unsaturated bedrock. 

Installation of a cut-off trench and wall is to ensure that the 
relatively small fl ux of alluvial system groundwater and surface 
water fl ow in the channel is not lost to bedrock that has been 
affected by mining. The design of the channel, including a liner, is to 
maximize the amount of surface water fl ow in the new channel to 
support fi sh movement and habitat rehabilitation.

14-17

Response 14-17
The pit bench that would be used for the new engineered stream 
channel would be located near the current trace of the stream 
channel. As indicated on Figures 3-1 and 3-3 in the EIS, the Webb 
siltstone thins near the existing stream channel. As the Phase I – III 
pit is developed, the Webb siltstone would be removed from this 
area exposing Devils Gate limestone throughout the reach of the 
new engineered channel. Although located somewhat north of 
the proposed engineered channel location, cross-section E-E’ on 
Figure 3-3 of this Final EIS shows a portion of the existing stream 
channel and the pit confi guration that would expose Devils Gate 
limestone.



14-18

Response 14-18
See Response 14-16. Sediment buildup in the channel is encour-
aged to support establishment of riparian habitat. Seasonal stream 
fl ow (spring run-off events) will maintain the channel in terms of 
surface water fl ow and would redistribute sediment similar to a 
natural channel.

14-19

Response 14-19
See Response 14-16.  Natural stream fl ow loss can occur down-
gradient from the engineered channel. 

14-20

Response 14-20
The engineered channel, as depicted in Figure 2-7, would be con-
structed in limestone bedrock. As described in Response 14-18, 
the channel is designed to promote capture of natural sediment 
to enhance the habitat. Infi lling of fi nes (sediment) in the channel 
would eventually replace the liner system and would continue to 
functionally seal the channel against loss of water to the limestone 
bedrock.

14-22

Response 14-22
Final channel design review by BLM and NDEP may include moni-
toring requirements including water quality and quantity. 

14-21

Response 14-21
A run-off control diversion channel and sediment pond system has 
been included in the design of the engineered channel (see Figure 
2-7 and related description in EIS). The large sediment catch basins 
would prevent run-off from the pit highwall areas into the new 
channel. Sediment caught in these basins would be periodically re-
moved and returned to reclamation areas to maintain the capacity 
of the catch basins. 

14-23

Response 14-23
No “discharge point” has been identifi ed for perched water zones 
within the mine pit area. The perched groundwater zones were 
identifi ed during core drilling and are associated with shallow al-
luvial material overlying bedrock (alluvium less than 15 feet thick). 
Recharge to these shallow alluvial packages appears to be local 
and seasonal.  



14-24

Response 14-24
The Draft and Final EISs include a description of the history of 
Rain Mine pumping rates for its production wells in the Dixie 
Creek valley from 1988 to 2004, as well as other information 
about the hydrogeologic setting of these production wells (see 
“Dixie Creek Area” under “Groundwater Quantity” of the Af-
fected Environment section and the Direct and Indirect Impacts 
section). Empirical data available from the Rain Mine pumping 
period since 1988 with respect to effects on stream fl ow and 
groundwater levels is considered reliable information to base 
predictions on potential impacts from continued similar pumping 
for the Emigrant project. 

14-25

Response 14-25
Comment noted. Groundwater connectivity to surface water will 
occur at some point in the overall hydrogeologic system. Pumping 
groundwater from the existing production wells would result in a 
volume of water that would not be available for benefi cial uses or, 
at some point within the hydrogeologic system, support surface 
water fl ow. These are factors that the State Engineer considers 
in issuing a water right for groundwater pumping. Once mining 
ceases and reclamation is completed, the pumping of groundwater 
to support mining would cease and groundwater conditions would 
eventually return to pre-mining levels. 

As stated in the EIS, no evidence has been observed to suggest 
that groundwater withdrawal from the existing production wells 
used for the Rain Mine has adversely affected groundwater levels 
and surface water fl ow in Dixie Creek and/or the Humboldt River 
basin. Also see Response 14-24. 

14-26

Response 14-26
See Responses 14-24 and 14-25. Empirical information from the 
period of production wells is deemed more reliable than predic-
tions using the Theis analysis. 

14-27

Response 14-27
See revised description in Chapter 2 – Proposed Action regarding 
the design and construction of encapsulation cells for disposal of 
PAG waste rock. Specifi cally, the design provides for construc-
tion of a drainage layer composed of Encapsulation Material to 
encapsulate compacted PAG waste rock. The primary function of 
the drainage layer is to intercept and direct infi ltrating meteoric 
water around and away from the PAG waste rock. This redirected 
meteoric water would not contact PAG waste rock and, therefore, 
would not be contaminated. Based on this design, BLM anticipates 
that the bulk of meteoric water that infi ltrates through the growth 
media would not contact PAG waste rock. 



Response 14-28
Comment noted. Text has been revised in the Final EIS to address 
run-on control to PAG waste rock areas. 

14-28

Response 14-29
Comment noted. Text has been revised in the Final EIS to further 
discuss the neutralization and attenuation of seepage into underly-
ing bedrock (i.e. Devils Gate limestone). 

14-29

Response 14-30
BLM has determined that supplemental waste rock characteriza-
tion would be conducted as a mitigation measure to confi rm pre-
vious geochemistry work for the Emigrant Project (see Appendix 
A of Final EIS). See Responses 14-3, 14-4, and 14-5.

14-30
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Response 14-31
Text has been revised in the Final EIS addressing the mercury 
emissions that could result from carbon stripping and regenera-
tion associated with Emigrant ore.

14-31



Response 15-1
The proposed waste rock handling methods are reasonable and 
adequate for minimizing potential impacts to surface water and 
groundwater from waste rock. The encapsulation of potentially 
acid generating (PAG) material within pit backfi ll is a best manage-
ment practice that is not unique to this project. 

The Proposed Action section of Chapter 2 has been revised to 
provide a more detailed description of the construction of PAG 
waste rock encapsulation cells. As described in Chapter 2, the top, 
side slopes, and bottom of the PAG encapsulation cell would be 
covered with a minimum 10 ft-thick layer of encapsulation material 
which is defi ned as NPAG waste rock with an ANP:AGP ratio of 
3:1 or greater. The purpose of the encapsulation material is to 
intercept and drain meteoric water away from the compacted 
PAG waste rock. In addition, the encapsulation material is alkaline 
and, therefore, would neutralize fl uids that may contact PAG waste 
rock. The overall design goal is to minimize contact of meteoric 
water with PAG waste rock and neutralize any acidity generated 
from PAG material within the encapsulation cell.

The entire waste rock handling plan is focused on mitigating 
potential impacts to surface water and groundwater; therefore, 
long-term unmitigated exceedances of water quality standards are 
not expected. Supplemental waste characterization testing that 
would be required as a mitigation measure under the Adaptive 
Management Plan (Appendix A of Final EIS) will provide clarifi ca-
tion on the long-term net acid generating potential of the oxidized 
Webb siltstone. 

See Response 14-10. 15-1

LETTER 15
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Response 15-3
Reclamation bonding levels will be determined prior to issuance 
of the authorization from both BLM and NDEP. To the extent that 
bonding levels incorporate the need for future treatment or other 
measures to ensure post-closure reclamation goals are met, the 
level of bonding required will address such aspects.

15-3

Response 15-2
BLM and NDEP have evaluated alternative facility locations, cover 
and capping systems, and solution capture systems as part of 
the review conducted under 43 CFR 3809 regulations and State 
of Nevada requirements associated with Water Pollution Con-
trol Permit regulations and as a component of NEPA review of 
the original Emigrant POO and subsequent POO revisions. The 
evolution of the mine and closure plan described in the Emigrant 
Project Draft EIS (BLM 2008) from the original POO submitted in 
2004 has resulted in a waste rock management plan and site-wide 
closure plan that is predicted to have no adverse effects on the 
environment. Modifi cations in the mine design (i.e., engineered 
channel; PAG encapsulation methods; waste rock management) 
have been made to the current version of the Emigrant Project 
POO as compared to the original POO (2004) and as such, issues 
and concerns raised during review of initial mine and reclamation 
plans have been addressed. 

Specifi cally, the PAG waste rock encapsulation cell construction 
description has been revised to provide more detail on drainage 
layers around compacted PAG materials to intercept and drain 
meteoric water away from PAG waste rock before contact. The 
interception of meteoric water and directing drainage away from 
PAG waste rock would result in most infi ltrating water remaining 
as non-contact storm water.

The existing surface water and groundwater monitoring program 
that has been used to characterize current water resources would 
be augmented with an additional monitoring program. This ad-
ditional program would be developed in conjunction with NDEP 
and BLM. 

BLM has not identifi ed alternative locations for any of the pro-
posed mine facilities that would have an environmental advantage 
over the Proposed Action. Any alternative location for project 
components would result in expanding the footprint of distur-
bance associated with the project with no identifi able reduction in 
potential effects.

15-2
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Response 15-4
See Response 15-1. The engineered design of the PAG encapsula-
tion cells is to maximize the interception and drainage of meteoric 
water away from compacted PAG waste rock; minimizing and 
reducing the potential contact of water with PAG waste rock. 
Because meteoric water would be directed away from PAG waste 
rock, the need for a system to capture and/or treat meteoric 
water has not been identifi ed.

Run-on storm water would be diverted around mine disturbance 
areas and would be returned to drainages as non-contact water. 
Run-off storm water would be captured and contained on site 
during and after operations to ensure sediment does not leave the 
site. 

15-4

Response 15-5
See Response 15-3.  

15-5

Response 15-6
Static test data for the oxidized Webb siltstone place it into the 
“uncertain” acid generation potential category (based on net neu-
tralization potential (NNP) results).  The low neutralizing potential 
of the oxidized Webb siltstone is not being relied upon to neu-
tralize potential acidity for project waste rock (including acidity 
from the PAG Chainman and Fresh Webb siltstone). Devils Gate 
limestone, which would be used to neutralize any acidity generat-
ed from project waste rock. As described in Response 15-1, Devils 
Gate limestone provides excess neutralizing capacity to address 
potential acidity associated with Webb siltstone and Chainman 
Formation rocks.  

The portion of oxidized Webb siltstone that showed a net release 
of acidity in humidity cell tests conducted under the AMP for ma-
terial with an NCV ranging from 0.0 to 0.3 percent CO2 would be 
placed with the PAG Chainman and Fresh Webb siltstone within 
the PAG encapsulation cell.  As described above, the Emigrant 
POO calls for the top and side slopes of the PAG encapsulation 
cell to be covered with a minimum 10 ft thick layer of Encapsula-
tion Material which would result in limiting the amount of meteor-
ic water that could infi ltrate into the compacted PAG waste rock 
and provide a buffering capacity that will neutralize acidic water 
that may come into contact with the Encapsulation Material. The 
base of the encapsulation cell is constructed on top of underly-
ing Devils Gate limestone benches within the backfi lled pit.  This 
overall design (Encapsulation Material combined with underlying 
Devils Gate limestone) is expected to neutralize any acid leachate 
generated from the encapsulated PAG cell.

15-6

15-7



Response 15-6 (continued)
The oxidized Webb siltstone is classifi ed as “inert” according to NCV criteria and overall, based on the data summarized below, contains more residual carbonates than sulfi des and is 
not expected to contribute net acidity. The production of acidity in some of the humidity cells containing oxidized Webb siltstone was noted and investigated (NCV + paste pH testing 
of 1,272 samples); which lead to the incorporation of the paste pH test to the operational testing program to segregate this type of material in the fi eld.  A review of the NCV calcula-
tion spreadsheet for this study shows that for 1,271 samples tested, 51 percent had NCV >0.4 %CO2 (99.7 percent of these samples had %Carbonate Carbon (%CC) values greater than 
%sulfi de sulfur (%SS) values) and 40 percent had NCV > 1 %CO2.  

Approximately 35 percent of the samples had NCV values greater than or equal to 0 %CO2 and <0.4 %CO2.  For this group of samples, approximately 64 percent had %CC > %SS; 22 
percent had both %CC and %SS values = 0.00; and 15 percent had %SS>%CC.  It is acknowledged that small concentrations of iron carbonates are present within the ore and waste rock, 
and that overall carbonate composition contains dolomite which can decrease the overall neutralizing potential of the total (%CC). However, based on this LECO furnace data, there is 
more carbonate in the oxidized Webb siltstone than sulfi de which supports the net alkalinity observed in most of the humidy cell tests. As indicated previously, these materials would be 
subjected to supplemental testing under the Adaptive Management Plan to confi rm these results.

The water quality standard range for pH (comparison of the fi nal pH to pH 6.5) is not applicable to the evaluation of the acid generation potential of humidity cell leachate. For certain 
siliceous materials, like the Webb siltstone, it is unlikely that the ultimate fi nal pH would ever exceed 6.0, due to the application of deionized water with an approximate pH of 5.8 that 
subsequently equilibrates with silica.  Tables 3-5 and 3-6 of the Draft EIS used a pH criterion of 5 (found in literature) to evaluate the acid rock drainage (ARD) potential of humidity 
cell leachate. EPA (2003) states “not signifi cantly acid generating (or generated acid is overwhelmed by excess alkalinity) if solution pH exceeds 5 (BC AMD Task Force 1989; Humphries 
1990)”.

Response 15-7
The Tetra Tech (2007) report concluded that anomalous results from the earlier geochemical work were likely due to presence of soluble sulfates (i.e. jarosite and other similar acid–form-
ing salts/minerals) in the samples. These acid salts can be common in weathered portions of sulfi de deposits and constitute immediately available acid.  The Acid Concentration Present 
Low Range (ACPL) is a test Tetra Tech recommended for use in determining presence of these minerals.

As indicated in Response 15-6, the encapsulation of PAG waste rock does not rely on the properties of Webb Siltstone to encapsulate or neutralize acidic water that may form in PAG 
cells.

The kinetic testing focused on problematic units and resulted in a recommendation to change the NCV cutoff from 0.1 to 0.3 percent CO2. The original proposed NCV cutoff of 0.1 per-
cent CO2 was problematic due to samples with values above that range for which one or more of the various confi rmation tests were either uncertain or refl ected possible acid produc-
tion.  There were no NCV test results above the 0.3 percent CO2 level for which any of the confi rmation tests were uncertain, all refl ecting the non-acidic nature of the samples. The AMP 
(Appendix A of Final EIS) uses NCV of 0.3 percent CO2 as the upper limit for identifying PAG waste rock and the supplemental waste rock characterization as a mitigation measure is 
focused on the uncertain NCV range of 0.0 to 0.3 percent. Also see Response 14-8.

To clarify the long-term acid generating potential of oxidized Webb siltstone, an Adaptive Management Plan has been developed as a mitigation measure to provide supplemental waste 
rock characterization. See Appendix A of Final EIS.



15-7
(contd)

Response 15-8
Response 15-8:  As noted above, anomalous results from earlier 
geochemical work were most likely due to the presence of soluble 
sulfates (i.e. jarosite and other similar acid–forming salts/miner-
als) in the samples (Tetra Tech 2007).  The presence of acid salts 
in the weathered (oxidized) zones of sulfi de mineral deposits is a 
common problem that is addressed using paste pH or similar fi eld 
tests. These tests have been used world-wide as an integral part 
of waste characterization programs at hard rock and abandoned 
mine sites. (Miller & Hertel 1997; Price, & Kwong, 1997; Shaw  
2000; Shaw et al. 2002; Shaw et al. 2003; Shaw et al. 2006; Weber 
et al. 2006; Williams et al. 2009).  Also, the following is an excerpt 
from an EPA Region 8 letter (August 6, 2001) on the use of paste 
pH at the Zortman-Landusky mine site in Montana: 

“The mine feature-by-feature acid rock drainage potential ob-
tained by the fi eld pH paste (bold added) and TSS tests were 
extremely valuable in identifying the portions of each waste rock 
pile, each part of the pit, and each portion of every leach pad and 
dike that contribute to metal contaminant loads.   That work effort 
by the State’s consultant will help establish improved criteria for 
hard rock mine reclamation procedures at other similar sites.”  

The comparison to using paste pH testing at coal sites is inap-
propriate as the paste pH test was not being properly applied at 
those sites (Keith Brady, Personal Communication, 2009). 

The paste pH test is designed for a weathered (oxidized) material 
and the predictive value of the test is limited when it is applied to 
an unweathered rock that contains sulfi de minerals. If the paste 
pH test was the sole criterion being applied to Emigrant waste 
rock, then the concern regarding this test would be valid. For 
operational monitoring, paste pH will be used in conjunction with 
NCV (LECO furnace) tests. For the three rock types found at 
Emigrant, test results show that the NCV is adequate for charac-
terizing material that has suffi cient neutralizing potential (Devils 
Gate limestone) to be classifi ed as NPAG and the Fresh (unweath-
ered) Webb siltstone which contains sulfur refractory minerals to 
be classifi ed as PAG based solely on the negative NCV values for 
this lithology. The paste pH test is being applied to the remaining 
waste rock that is comprised of highly weathered (oxidized) Webb 
siltstone containing residual amounts of carbonate and sulfi de 
minerals. This material is appropriate for paste pH testing which 
measures the stored, soluble mineral acidity that can be released 
when placed in contact with water.  

15-8

15-9
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Response 15-8 (continued)
Generally, kinetic test results such as humidity cell tests are considered to be more representative of long-term leachate than shorter-term tests such as Meteoric Water Mobility Proce-
dure (MWMP) tests.  EPA (2003) acknowledges that Synthetic Precipitation Leaching Procedure (SPLP) and MWMP testing provides a more conservative estimate of constituent re-
lease.  Humidity cell testing is used to determine release rates under accelerated conditions and has been shown to accelerate weathering by at least an order of magnitude greater than 
observed fi eld rates (ASTM D5744-96). It also has been found to over-predict pyrite oxidation by a factor of two (Fennemore et al., 1998). Since humidity cell tests are conservative and 
the PAG encapsulation cell design further reduces exposure of the PAG material to water and oxygen, the use of constituent concentrations from the humidity cell test period having the 
highest acidity as model input is reasonably conservative.   

Response 15-9
Newmont completed additional testing to improve the geochemical characterization of waste rock used to develop the revised NCV plus paste pH criteria for identifying PAG material 
in the fi eld. Based on this data set and results of previous 20-week humidity cell tests, Newmont proposed a method for segregating rock during mining. However, concerns regarding the 
length of the humidity cell tests and questions about the long-term acid generating potential of the oxidized Webb siltstone waste rock has resulted in uncertainty regarding the opera-
tional characterization method. To address these concerns, Newmont, in conjunction with NDEP and BLM, has developed a supplemental waste rock characterization study as a mitigation 
measure to provide data clarifying these issues (See Appendix A of the Final EIS). The testing program will be implemented by Newmont, in consultation with the BLM and NDEP in re-
gards to sample selection and data review. Based on the results of the supplemental testing, the operational method of identifying PAG material may be modifi ed by the appropriate agency 
if required.
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Response 15-10
Under the Proposed Action, contact storm water would not be 
discharged from the site unless it meets water quality standards. 
In cases where Chainman Shale remains exposed in portions of an 
open pit at end of mining in any individual pit, the exposed shale 
would be covered with 10-feet of Encapsulation Material to pro-
mote drainage away from the shale unit and buffer meteoric water 
that may contact the shale.

15-10

Response 15-11
The potential for metal mobility and exceedence of standards is 
discussed in the “Groundwater Quality” section of the Draft EIS 
beginning on page 3-61. This section also includes a discussion of 
the likelihood of attenuation and precipitation of constituents as 
meteoric water moves down through approximately 450 feet of 
unsaturated Devils Gate limestone as well as constituents that 
would not attenuate within the limestone (i.e, sulfate, manganese, 
nickel, and TDS). To reduce the potential for these constituents 
to affect groundwater quality in the bedrock aquifer, the design of 
PAG encapsulation focuses on reducing the amount of meteoric 
water and oxygen that could contact PAG waste rock. The PAG 
waste rock encapsulation design description in Chapter 2 of the 
Final EIS has been revised to provide more detail on the methods 
to be employed. These features include establishment of a growth 
media cap and vegetative cover on reclaimed waste rock and 
construction of drainage layers of Encapsulation Material to sur-
round compacted PAG waste rock. In addition, a surface water and 
groundwater monitoring program will be developed in conjunction 
with NDEP and BLM and will be implemented to detect effects on 
water quality. 

Supplemental testing of waste rock would be addressed through 
implementation of the AMP (see Appendix A of Final EIS). 

15-11

15-12

15-9
(contd)
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Response 15-12
See Response 15-11. The encapsulation cell design promotes lateral fl ow of meteoric water away from compacted PAG waste rock by creating a preferential fl ow within the 10-foot thick 
drainage layer of Encapsulation Material. The design is also intended to limit air and water fl ow into the PAG waste rock by compacting the PAG material during placement. The cell would 
be sloped to direct water fl ow to a limestone contact to avoid drainage to surface waters of the U.S. As stated previously, the encapsulation design focuses on limiting the volume of mete-
oric water that would contact the compacted PAG waste rock in each cell.  

The need for and location of additional monitoring stations (groundwater wells and surface water) would be in accordance with an operational monitoring program to be developed in 
conjunction with BLM and NDEP.

Newmont proposes to place a growth media cover at least 2-feet thick or a thickness of cover on the PAG cell areas as determined by NDEP under the Water Pollution Control Permit. 
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15-12
(contd)

Response 15-13
As stated in the Draft EIS (Surface Water Quantity and Quality 
section beginning on page 3-57), several factors would combine 
to prevent release of trace metals and other constituents to 
surface water. These include: surface water control systems, site 
reclamation, isolation of PAG rock, and lack of interconnection 
between groundwater and surface water. No discharges, except 
for non-contact storm water, are planned from the mine proj-
ect to surface water. Storm water discharges would be managed 
under the Storm Water Permit issued by NDEP for the Emigrant 
Project (Permit No. NVR300000; ID No. MSW-365). Design of the 
engineered channel that would replace the existing stream chan-
nel through the mine area would capture excess sediment using 
ponds upgradient and downgradient of the engineered channel. 
In addition, the channel would be constructed almost entirely in 
Devils Gate Limestone and, therefore, would not adversely affect 
water quality (Draft EIS, page 3-60). The surface water monitoring 
program will be designed to detect any potential water qual-
ity problems; if detected, further mitigation can be required and 
implemented. 

15-13

Response 15-14
See Responses 15-8 through 15-12.

15-14

15-15

Response 15-15
BLM assumes that the commenter’s suggestion to relocate facili-
ties is in reference to waste rock disposal. Development of a 
waste rock disposal facility at another location would likely result 
in placement of waste rock at sites that are further away from the 
mine pit thereby increasing the overall disturbance footprint of the 
proposed Project. In addition, relocating waste rock disposal to an 
alternate location would eliminate the advantages of the proposed 
site in terms of backfi lling open pits to restore land surface and 
placement of waste rock on limestone bedrock where groundwa-
ter is approximately 450 feet below ground surface. The predicted 
effects of the Proposed Action on groundwater and surface water 
in the project area have not identifi ed the need to consider other 
locations for waste rock disposal.  

The methods to be employed to encapsulate PAG waste rock are 
designed to control and direct meteoric water away from PAG 
rock. A growth media cover would be installed on backfi lled pits, 
external waste rock disposal facility, and spent ore pile to stabilize 
the reclaimed surfaces and uptake meteoric water. A sustainable 
vegetation cover would serve to reduce the volume of meteoric 
water that would infi ltrate the waste rock and spent ore piles 
through evapotranspiration



Response 15-15(continued)

Meteoric water that infi ltrates through the growth media layer above encapsulation cells would be directed to fl ow along the drainage layers constructed of Encapsulation Material 
thereby limiting contact with compacted PAG waste rock. Because the design of the encapsulation cells is to limit contact of meteoric water with PAG waste rock, the majority of water 
that would fl ow within the drainage layers surrounding the encapsulation cell would be water that has not contacted PAG waste rock. Based on the predicted volume and chemistry of 
this water, the need for a method to collect this water has not been identifi ed. 

Newmont, in conjunction with NDEP and BLM, has developed an AMP for Waste Rock as a mitigation measure that would be implemented to confi rm previous geochemical test results 
for waste rock to be produced at the proposed Emigrant Project (see Appendix A of Final EIS).

Newmont would install additional monitoring stations (groundwater wells and surface water) in accordance with an operational monitoring program to be developed in conjunction with 
BLM and NDEP. The monitoring program would also address mitigation measures to be implemented should monitoring results indicate a need. Mitigation measures may include ground-
water pumping and water treatment as necessary.

See also Responses 15-7 and 15-8. 

lynne.green
Highlight



15-15
(contd)

Response 15-16
Analysis provided in the EIS describes the release of constitu-
ents of concern associated with exposure of PAG waste rock 
to oxygen and water and describes the attenuation of some of 
these constituents in contact with Devils Gate limestone. Some 
constituents released under non-acidic conditions do not attenu-
ate in the limestone rock (e.g., sulfate, manganese). To address this 
issue, PAG encapsulation cells have been designed to reduce and 
redirect infi ltration of meteoric water around the PAG waste rock. 
See revised description in Chapter 2, Figure 2-9, and the AMP for 
Waste Rock in Appendix A. 

BLM has not identifi ed the need for further model evaluation of 
the Proposed Action. The emphasis of the waste rock management 
plan is to prevent contact of meteoric water with PAG waste rock 
to the extent possible or to limit the volume of meteoric water 
that actually contacts PAG waste rock. The design, including a 
growth media cover to evapotranspire precipitation, is intended to 
reduce the volume of any meteoric water entering the limestone 
underlying the mine pit area.

See Response 15-3 regarding fi nancial assurance.

15-16



15-16
(contd)

Response 15-17
See Response 15-3. Reclamation bonding is not a federal action 
that is analyzed under NEPA.

15-17

15-18



Response 15-18
BLM believes that mine drainage (assuming the commenter is 
referring to acid mine drainage) would not present an adverse 
effect based on the waste rock management plan. The design of 
the facility would direct meteoric water away from PAG waste 
rock. Recognizing the capping and sloping of backfi lled pits that 
would effectively capture precipitation which would evaporate and 
evapotranspire, a limited volume of leachate that would migrate 
into the limestone unit would be subject to attenuation, adsorp-
tion, precipitation, and dilution. These physical and chemical actions 
would occur in a 450-foot thick vadose portion of the limestone 
unit that underlies the mine pits. See Response 15-16. 

15-18
(contd)

15-19

Response 15-19
As indicated previously, BLM will coordinate with NDEP in estab-
lishment of bonding levels for the Project in accordance with each 
agencies fi nancial assurance regulations. See Response 15-17.



15-19 
(contd)

Response 15-20
This information has been added to the Final EIS (see Surface Wa-
ter and Sediment Controls section of Chapter 2) to clarify that no 
discharges are anticipated for the Emigrant Project and, therefore, 
a NPDES permit would not be required. A Storm Water General 
Permit (Permit No. NVR300000; Project ID No. MSW-365) has 
been issued from NDEP to address storm water control at the 
project site.  

15-20

Response 15-21
As stated in Response 15-20 and on page 3-58 of the Draft EIS, 
a Storm Water General Permit has been issued by NDEP to 
Newmont for the Emigrant Project. This permit and Storm Water 
Pollution Prevention Plan (SWPPP) contains BMPs that would be 
used to ensure compliance with water quality standards for storm 
water. By incorporating sediment control ponds into the mine 
design, storm water is expected to be retained on-site and not 
discharged to Waters of the U.S via outfalls. This information has 
been added to the Surface Water and Sediment Controls section 
of Chapter 2 in the Final EIS. 

15-21



Response 15-22
This information is in the Storm Water General Permit issued by 
NDEP for the Emigrant Project. Sediment ponds will be located 
outside of Waters of the U.S.

15-22

Response 15-23
As stated in Response 15-20 and on page 3-58 of the Draft EIS, 
a Storm Water General Permit has been issued by NDEP to 
Newmont for the Emigrant Project that specifi es monitoring and 
mitigation measures to reduce and control runoff and sediment 
from disturbed areas. Specifi c BMPs are described in that permit 
and SWPPP. Surface water management and sediment control 
measures are described in the Surface Water and Sediment Con-
trols section of Chapter 2 in the Final EIS. 

15-23

Response 15-24
The requested change has been made in the Final EIS.15-24

15-21 
(contd)



15-24 
(contd)

Response 15-25
This language has been added to the Final EIS. 15-25

Response 15-26
Available water quality data for these monitoring stations are in-
cluded in Table C-4 (Appendix C) of the Final EIS; no metals, how-
ever, were reported for these samples. Future monitoring of these 
sites and any additional water monitoring stations (groundwater 
and surface water) established in accordance with the operational 
water resources monitoring program will include all Nevada Pro-
fi le 1 parameters. Sampling of all monitoring stations would occur 
prior to initiation of mining and leach operations. 

15-26

Response 15-27
The Cumulative Effects section for Water Quantity and Quality in 
the Draft EIS (pages 4-24 through 4-28) describes how a re-
claimed waste rock dump at the Rain Mine could contribute trace 
metals to groundwater and/or surface water in the Dixie Creek 
drainage. This will be further discussed in the Chapter 3 section of 
Water Quantity and Quality in the Final EIS. 

15-27



Response 15-28
Drilling completed in the mine pit area did not encounter ground-
water at depths that the proposed mining would occur. Deeper 
drilling indicated the bedrock water table to be at depths of ap-
proximately 450 feet below ground surface. Since no water was 
encountered in exploration boreholes competed in the mine pit 
area and mining would occur above the bedrock water table, the 
functionality of the Emigrant Fault as a hydrologic barrier would 
not affect mine operations. Exploration boreholes were not left 
open for extended periods of time to determine if any water 
would occur in them

15-28

Response 15-29
A cross-section of the engineered channel is shown on Figure 2-7 
of the Final EIS. The sediment catch basin shown on Figure 2-7 
would drain to the southeast along the engineered channel, with 
any water fl owing to a sediment control pond at the downstream 
end of the engineered channel. The engineered channel would be 
underlain by a geosynthetic liner or clay liner to prevent any run-
off water from adjacent bedrock from entering the channel, and 
to prevent infi ltration of water from the engineered channel into 
underlying bedrock. 

15-29

Response 15-30
Newmont, in conjunction with NDEP and BLM, will complete 
supplemental waste rock characterization studies as a mitigation 
measure to confi rm previous kinetic testing associated with the 
Emigrant Project.  These studies are described in the AMP located 
in Appendix A of the Final EIS. Materials used in construction at 
the Project will be analyzed to ensure that the material is Non-
PAG.

15-30



15-30 
(contd)

Response 15-31
Newmont submitted an application to the U.S. Army Corps of 
Engineers (COE) for a 404 permit on July 15, 2008. In November 
2009, the COE determined that wetland and non-wetland waters 
identifi ed in the application were jurisdictional waters of the U.S. 
and issued a Public Notice in February 2010 seeking public com-
ment on the Project. Subsequently, Newmont has prepared a plan 
to mitigate losses to wetland and non-wetland (Waters of the US) 
areas affected by mine development. As part of the plan, Newmont 
redesigned the disturbance footprint for the Emigrant Project to 
reduce the impact to non-wetland Waters of the US from 1.01 
acre to 0.376 acre, a reduction of 0.635 acre. 

Reestablishment of riparian zones within the engineered stream 
channel has the potential to mitigate for loss of wetlands and non-
wetland waters of the US under Newmont’s 404 Permit Applica-
tion to the Corps of Engineers (COE). The COE is evaluating the 
adequacy of the riparian zone to meet  mitigation requirements. 
The COE evaluation will include application of EPS Guidelines (40 
CFR 230), as required by Section 404(b)(1) of the Clean Water 
Act. Other wetland mitigation options which may be considered 
include an In-Lieu Fee mitigation. This mitigation measure would 
provide fi nancial support for conducting wetland establishment 
at other locations to mitigate loss of wetlands and non-wetland 
waters of the US associated with the Emigrant Project. Successful 
rehabilitation of riparian vegetation within an engineered stream 
channel is shown in Photos No. 1 and 2 in Chapter 2 of this Final 
EIS. 

15-31

Response 15-32
See Response 15-31. Under the Proposed Action, fi ll material 
would be placed in waters of the U.S. for the construction of the 
external Non-PAG Waste Rock Disposal Facility and the heap 
leach pad. The only alternative that avoids discharge of fi ll material 
into waters of the U.S. is the No-Action Alternative.

15-32

lynne.green
Highlight

lynne.green
Highlight



15-32 
(contd)

Response 15-33
See Responses 15-31 and 15-32. Total area of wetlands and non-
wetland Waters of the U.S. that would be permanently disturbed 
by proposed mine operations would be 0.15 acre and 0.376 
acre, respectively. Surface water control measures (e.g., diversion 
ditches, sediment control fences and ponds) and Best Manage-
ment Practices would be employed to minimize effects to other 
wetlands and non-wetland Waters of the U.S. in the Project area.

15-33

Response 15-34
This assessment will be added to the “Water Quantity and Qual-
ity” section of Chapter 3 in the Final EIS.

Surface water fl ow in the area upgradient of the mine is inter-
mittent/ephemeral. Construction of a groundwater cut-off wall 
upstream of the engineered stream channel would cause ground-
water to rise to ground surface and fl ow into the new channel 
(see Figure 2-7 in this Final EIS). Design of the engineered stream 
channel that replaces the existing stream channel would allow 
sediment from undisturbed areas upstream of the mine area to 
accumulate in the channel which would facilitate establishment of 
riparian zones within the new channel.
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(contd)

Response 15-35
Development of a Mitigation Plan to address wetland loss will be 
coordinated with the Corps of Engineers should mitigation be 
determined to be necessary. 
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Response 15-36
Available recent data have been included in Table 3-10.15-36

Response 15-37
Comment noted. Newmont would employ all necessary emission 
control systems, equipment, maintenance protocols, and travel 
frequency/speeds to ensure compliance with state of Nevada air 
quality permit.
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Response 15-38
Cumulative mercury emissions information has been added to the 
Final EIS. Newmont’s ore roasting, carbon stripping and regenera-
tion, and retort furnace processing facilities at the Mill 5/6 com-
plex at Gold Quarry have a maximum throughput of ore limited 
by both the design of the facility, on-line availability, and the air 
quality permit for the facility. As such, the amount of mercury as-
sociated with any particular ore source would not affect the over-
all emissions that would be released from the Mill 5/6 complex 
because of the throughput and emission limitations associated 
with the facility.

15-38

Response 15-39
Comment noted. Text has been revised in the Final EIS.15-39



Response 15-40
Fugitive releases of Hazardous Air Pollutants (HAPS ) to the 
atmosphere are estimated to be less than 6,500 lbs/yr. Fugitive air 
releases primarily include dust from blasting, loading, and dump-
ing of ore and waste rock. Stack releases which include crushing 
and material transfer of ore and waste rock are predicted to be 
less than 100 lbs/yr. Total annual HAPS emissions are estimated 
to be less than 10,000 lbs. and therefore, would be in compliance 
with federal and state air quality standards. Fugitive dust would be 
controlled through use of Best Management Practices which could 
include direct water application, use of approved chemical binders 
or wetting agents, water spray, and revegetation of disturbed areas 
concurrent with reclamation. 

15-40

Response 15-41
A new section on greenhouse gas has been added to the Air Qual-
ity section of Chapters 3 and 4 of this Final EIS.

15-41

Response 15-42
See revised Soil Salvage section in Chapter 2 and Appendix D in 
this Final EIS.
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(contd)

Response 15-43
See Response 15-42. Modeling completed to assess the per-
formance of PAG encapsulation cells in terms of predicting the 
fl ux of meteoric water that would report to the drainage layers 
surrounding PAG waste rock did not consider any reduction in 
meteoric water infi ltration as a consequence of the growth media 
cover and vegetation uptake. This approach to modeling was 
intended to input conservativeness into model results. 

No additional sources of growth media are anticipated to be 
needed to meet project needs. See Response 15-42. 

15-43

Response 15-44
Final design and operation of the proposed Evapotranspiration 
Cell (ET Cell) for management of residual draindown solutions 
at the heap leach facility will be developed in conjunction with 
NDEP’s fi nal closure plan requirements. This plan would be sub-
mitted to NDEP within two years of cessation of operations in 
accordance with state of Nevada regulations.

The design will address all performance criteria established by 
NDEP including design of growth media system and placement, 
plant uptake of metals and salts, maintenance of the cell, and 
controls to be used to eliminate access and exposure of wildlife to 
the cell.
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15-44 
(contd)

Response 15-45
See Response 15-44. Development of the ET Cell design and plan 
to be submitted to NDEP will address all requirements of the 
State of Nevada for such facilities. Lessons learned from other 
mine sites using this technology will be incorporated as applicable 
to the design developed for the Emigrant Project.
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Response 16-1
The Webb siltstone is largely an inert formation, consisting of 
argillaceous silt and fi ne-grained sandstone. Closer to the ore de-
posits the Webb Siltstone can be strongly oxidized, original pyrite 
mineralization having been oxidized to oxide and sulfate minerals. 
Both the Fresh Webb siltstone and the Chainman siltstone are 
characterized by similar mineralogy to the Webb siltstone, but the 
sulfi de minerals are largely unaltered. These unoxidized units can 
be strongly acidic and are generally confi ned spatially to the South-
west corner of the project area below the 6200 foot elevation 
level. There may well be a structural control element for the oc-
currence of the unaltered Webb and Chainman Formations which 
may help Newmont refi ne their waste management program. 

Static tests results indicate that much of the Webb siltstone is 
inert (i.e., containing very little carbonate or sulfi de mineraliza-
tion) and not an acid producer; however, it is also not capable of 
neutralizing produced acid from the problematic units. The review 
confi rms that the materials classifi ed as inert according to NCV 
demonstrate higher pH values than do some other classifi cations, 
even though they are considered “uncertain” under most ABA 
guidelines. 
 
Kinetic testing focused on the problematic units and was instru-
mental in Tetra Tech’s previous recommendation changing the 
NCV cutoff to 0.3% CO2 (Tetra Tech 2007). The Tetra Tech Report 
(2007) did not believe more or longer kinetic testing would have 
altered the conclusion that the NCV cutoff should be revised 
upward to the 0.3% CO2 value. The Tetra Tech (2007) concluded 
that the original proposed NCV cutoff of 0.1% CO2 was problem-
atic due to samples with values above that range for which one or 
more of the various confi rmation tests were either uncertain or 
refl ected possible acid production. No samples above NCV 0.3% 
CO2 exhibited uncertain confi rmation tests results and all results 
indicated non-acid generating material.
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16-1 
(contd)

Response 16-2
See Responses 14-10, 15-1, and 15-2. 16-2

Response 16-3
See Responses 15-1, 15-2, and 15-416-3





Response 16-4
The Tetra Tech Report (2007) concluded that longer kinetic testing 
would have altered the previous conclusion that the NCV cutoff 
should be revised upward to the 0.3% CO2 value. The Report 
concluded that none of the kinetic tests were uncertain at the end 
of the 20 or 21 week test period, the minimum time period for ki-
netic tests under the ASTM standard. The rationale for conducting 
longer humidity cell tests is usually based on a determination that 
complexities exist in the sample stoichiometry due to mineralogy 
that may indicate neutralizing potential or acid generating potential 
is delayed or masked by the sample’s specifi c mineral composition. 
In the case of Webb Siltstone, sample mineralogy was not viewed 
as being complex. 

The Tetra Tech Report (2007) determined the proposed NCV 
cutoff of 0.1% CO2 was problematic due to samples with values 
above that range for which one or more of the various confi rma-
tion tests were either uncertain or refl ected possible acid produc-
tion. No samples above NCV 0.3% CO2 exhibited results which 
were interpreted as being uncertain; all test results above this 
NCV refl ecting the non-acidic nature of the samples. 

The 2007 Tetra Tech Report suggested that the few anomalous 
results from the earlier geochemical work were likely due to the 
presence of soluble sulfates (i.e. jarosite and other similar acid–
forming salts/minerals in the samples). These acid salts can be 
common in weathered portions of sulfi de deposits and constitute 
immediately available acid. The Acid Concentration Present Low 
Range (ACPL) is a test Tetra Tech recommended that can be used 
to determine presence of these minerals. 

Additional work was performed to improve the geochemical 
characterization of the waste rock in order to develop a more 
effective management tool for identifying PAG and Non-PAG rock 
in the fi eld. The results from additional NCV and paste pH testing 
were compared to the humidity cell results which resulted in a 
revised operational procedure for using Net Carbonate Value 
(static test)  combined with the paste pH test for characterizing 
the waste rock at this deposit. 

Also see Response 15-7.
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Response 16-5
See Response15-8.
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Response 16-5 (contd)

Table 1 Discussion
It’s not clear what the basis is for concluding that pH was still 
decreasing for some of the samples in Table 1 (Humidity Cell Final 
pH column). A review of the data in the 2007 Tetra Tech Report 
and the ERM 2006 report did not support this conclusion. For 
the oxidized Webb Siltstone waste rock samples, the humidity cell 
report from McLelland Laboratory concluded that samples W36 
and W38 produced more acidity than alkalinity in 21 weeks of 
accelerated and aggressive kinetic ARD potential testing. The other 
oxidized Webb Siltstone samples exhibited excess cumulative 
alkalinity ranging 2-10 times the acidity.  

For certain siliceous materials, like the Webb Siltstone, it is unlikely 
that the ultimate fi nal pH would ever exceed 6.0, due to the ap-
plication of DI water with an approximate pH of 5.8 that subse-
quently equilibrates with silica. Tables 3-5 and 3-6 of the Draft EIS 
used a pH of 5 to evaluate the ARD potential of the humidity cell 
leachates which is found in the literature. (EPA 2003) states “not 
signifi cantly acid generating (or generated acid is overwhelmed by 
excess alkalinity) if solution pH exceeds 5 (BC AMD Task Force, 
1989; Humphries, 1990)”. (Note: An error was discovered in both 
Table 3-6 of the Draft EIS and Table 1 created by the EPA. Waste 
rock sample 36 showed an acid generating potential in the humid-
ity cell test (cumulative acidity of 73 vs. cumulative alkalinity of 
54) and the fi nal pH was 5.37.  The Newmont NCV plus paste pH 
classifi cation method properly classifi ed this material as PAG (see 
highlighted paste pH of 5.96 in Table 3-5 of the Draft EIS) but it 
is incorrectly represented as Non-PAG in Table 3-6 (the paste pH 
should be marked “Y” and the cell highlighted). Table 3-6 in the 
Final EIS has been corrected. 

16-5 
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16-5 
(contd)

Response 16-6
The Webb Siltstone mineralogy exhibits little sulfi de (S) or car-
bonate and as a consequence, NP:AP ratios will be infl uenced by 
very small changes in the S or carbonate values (this also explains 
why the neutralization potential : acid potential (NP:AP) ratio and 
NCV don’t correlate well). Based on the commenter’s Table 1, sev-
eral samples are represented as acid producing when the Humid-
ity Cell data and other supporting tests demonstrate the samples 
are not acid producing. In the commenter’s analysis, samples with 
Sulfi de S percent as low as .01-.07 are identifi ed as acid producing 
or uncertain. Therefore, the NP:AP ratio would not be helpful as 
part of a waste characterization or classifi cation scheme.

NCV is a static test method, similar to other ABA test methods, 
only provides a carbonate/sulfi de mass balance estimate. The hu-
midity cell test is used to confi rm the potential acidity of individual 
lithologies.  Therefore, NCV and ABA are not being solely used to 
estimate the potential for Webb Siltstone to generate acid.

Response 16-7
Virtually all of the Acid Base Account methods except the Sobek-
Siderite Correction method dissolve or combust all carbonate 
minerals as part of the Neutralization Potential determination 
and so would have the same diffi culty refl ecting the lower NP 
of dolomite. ABA values, whether expressed as NCV values or 
tons CaCO3/1000 tons, are only one factor to consider in waste 
characterization.
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Response 16-8
See Response 15-8.   Samples prepared for inclusion in a humidity cell 
test are crushed to -0.25 inch diameter. The surface area associated 
with these samples is conservative in that a greater range of diameter 
of material would be represented in an actual waste rock disposal facil-
ity and therefore, less surface area would occur within a waste rock 
facility as compared to that exposed in a humidity cell sample. 

Humidity cell data was adjusted to the mass of the rock associated 
with the annual fl ux in order to generate a concentration for use in the 
HYDRUS modeling exercise. The fl ux rates represent the volume of 
water that moves a down through the bottom of the waste rock facil-
ity in a year. Associated with this number is the height and area from 
which the fl ux is generated. This volume contains both rock and water. 
The mass released from the humidity cell is generated from 1-kg of 
rock and the mass is artifi cially placed into 1 liter of water during the 
extraction process resulting in a concentration. If two kilograms were 
used in the test, the mass released would double and the concentra-
tion would also double. Since the seepage volume is associated with 
more than 1 kg of waste rock and the leachate volume is not a meter, 
the mass was scaled up and then divided by the seepage volume. This 
method resulted in higher concentrations than those reported in the 
humidity cell tests.

Geomatrix’s modeling did not address constituent movement to 
groundwater nor did they assume or indicate that the PAG encapsula-
tion cells will be 100 percent effective in limiting the movement of 
contaminated leachate to groundwater.  As disclosed in the EIS, some 
constituents would release to underlying Devils Gate limestone and 
would not attenuate in the limestone unit. The focus of the encapsula-
tion cell design is to limit the amount of meteoric water that could 
contact PAG waste rock thereby reducing the amount of contact water 
that could reach the bedrock groundwater system. 

Surface water control ditches would be constructed as necessary to 
preclude meteoric water from fl owing into mine pits, onto the external 
waste rock disposal facility, or heap leach pad. Ditches would divert un-
contaminated (non-contact) run-on water into natural drainages down 
gradient from disturbed areas. Sediment control structures would 
include silt traps and fences using certifi ed weed free straw, hay bales, 
or geotextile fabric, and sediment ponds. 

Also see Responses 14-10, 15-1, 16-9, Encapsulation Cell section in 
Chapter 2, and the Adaptive Management Plan for Waste Rock in Ap-
pendix A.
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Response 16-9
The design of waste rock management system for the Emigrant 
Project focuses on limiting the amount of meteoric water that 
could contact PAG waste rock and Non-PAG waste rock and to 
confi gure the post-closure reclaimed surface of the mine site to 
eliminate ponding and infi ltration of precipitation. Run-on water 
would be intercepted and directed around disturbance areas. The 
closure and reclamation plan is designed to establish vegetation 
that would maximize evapotranspiration which would further 
reduce the amount of water available to infi ltrate reclaimed areas. 
See Responses 15-1, 15-9, 16-8, and Surface Water and Sediment 
Controls section inn Chapter 2. 

16-9 
(contd)





Response 16-10
See Responses 14-12, 15-1, 15-2, 15-11, and 15-12.
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16-10 
(contd)

Response 16-11
See Responses 15-1, 15-2, 15-7, 15-8, 15-12, and 15-15.16-11

Response 16-12
See Responses 15-1, 15-2, and 15-4.16-12

Response 16-13
See Responses 15-1 and 15-2.16-13

Response 16-14
See Responses 15-1, 15-2, and 15-6. 16-14

Response 16-15
See Response 15-2; The existing surface water and groundwater 
monitoring program that has been used to characterize current 
water resources would be augmented with an additional moni-
toring program. This additional program would be developed in 
conjunction with NDEP and BLM. Also see Responses , 15-4, and 
15-16.
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16-15 
(contd)

Response 16-16
See Responses 15-3, 15-17, and 15-19.
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