
REc~ TAKE ______

United States Department of the~~
OFFICE OF HEARINGS AND APPEAl10 II FEB 1 L~ PH. I2~ ~. -~

Federal Building, Suite 116 ~ ~, —
710 Locust Street ~Ai1j~ t~c~:~:

Knoxville, TN 37902 ~ DISTRICT OFFd

May 11, 1992

E. WAYNE RAGE,

V.

Appellant

BUREAU OF LAND MANAGEMENT,
Respondent

Docket No. N6—90—1

Appeal from the Area Manager’s
Notice of Final Decision Dated
September 22, 1989. Tonopah
Resource Area, Battle Mountain
District, Nevada

* * * * * * * * * * * *

E. WAYNE RAGE,

V.

Appellant

BUREAU OF LAND MANAGEMENT,
Responcien t

Docket No. N6—90—2

Appeal fr’om the Area Manager’s
Notice of Final Decision Dated
September 22, 1989. Tonopah
Resource Area, Battle Mountain
District, Nevada

* * * * * * * * * * * *

COLVIN & SON CATTLE COMPANY,
Appellant

V.

BUREAU OF LAND MANAGEMENT,
Respondent

* * * * *

COLVIN & SON CATTLE COMPANY,
Appellant

V.

BUREAU OF LAND MANAGEMENT,
Respondent

Docket No. N6-~9O—4

Appeal from the Area Manager’s
Notice of Final Decision Dated
September 22, 1989. Tonopah
Resource Area, Battle Mountain
District, Nevada

* * * * * * *

Docket No. N6-90-6

ADpeal from the Area Manager’s
Notice of Final Decision Dated
September 22, 1989. Tonàpah
Resource Area, Battle Mountain
District, Nevada

N

* * * * * * * * * *



E. WAYNE RAGE, COLVIN & SON N6—90—1, N6-90-2, N6—90—4
CATTLE COMPANY, and RUSSELL N6—90—5, N6—90—6, N6—90—7
RANCHES N6—90—8, N6—90—9

RUSSELL RANCHES, Docket No. N6—90-5
Appellant

Appeal from the Area Manager’s
Notice of Final Decision Dated
September 22, 1989. Tonopah

BUREAU OF LAND MANAGEMENT, Resource Area, Battle Mountain
Respondent District, Nevada

* * * * * * * * * * * *

RUSSELL RANCHES, Docket No. N6—90-7
Appellant

Appeal from the Area Manager’s
v. Notice of Final Decision Dated

September 22, 1989. Tonopah
BUREAU OF LAND MANAGEMENT, Resource Area, Battle Mountain

Respondent District, Nevada

* * * * * * * * * * * *

RUSSELL RANCHES, : Docket No. N6—90—8
Appellant

Appeal from the Area Manager’s
V. Notice of Final Decision Dated

September 22, 1989. Tonopah
BUREAU OF LAND MANAGEMENT, Resource Area, Battle Mountain

Respondent District, Nevada

* * * * * * * * * * * *

RUSSELL RAN6~ES, Docket No. N6—90—9
Appellant

Appeal from the Area Manager’s
V. Notice of Final Decision Dated

September 22, 1989. Tonopah
BUREAU OF LAND MANAGEMENT, Resource Area, Battle Mountain

Respondent District, Nevada

* * * * * * * * * * * *



E. WAYNE HAGE, COLVIN & SON 3 N6—90—1, N6—90—2, N6—90—4
CATTLE COMPANY, and RUSSELL N6—90—5, N6-90-6, N6-90-7
RANCHES N6—90—8, N6-90-9

CONSENT DECISION

The parties in the above—styled cases have stipulated to the settlement
of these consolidated actions. A copy of the stipulations is attached hereto
and is incorporated by reference into this consent decision. The stipulated
settlement is hereby ordered approved. This decision and the attached
stipulations constitute the final order of the Secretary in these cases. All
issues between the parties in the immediate litigation are hereby disposed of.
Accordingly, the parties are hereby ordered to immediately comply with the
stipulations, and the above docketed Appeals are dismissed with prejudice.

David Torbett
Administrative Law Judge

Distribution:

W. Alan Schroeder, Esq., P.O. Box 267, Boise, ID 83701 (Certified Mail —

Return Receipt Requested)

William F. Schroeder, Esq., P.O. Box 220, Vale, Oregon 91918 (Certified Mail —

Receipt Requested)

Thomas Van Home, Esq., 708 10th Street, # 250, Sacramento, CA 95814
(Certified Mail - Return Receipt Requested)

Burton .1. Stanley, Esq., Office of the Regional Solicitor, U. S. Department of
the Interior, 2800 Cottage Way, Room E—2753, Sacramento, CA 95825-1890
(Certified Mail - Return—Receipt Requested)

John R. Rampton, District Chief, Administrative Law Judge, United States
Department of the Interior, Office of Hearings and Appeals, Salt Lake City, Ut
84134

Western Range Service, P.O. Box 1328, Elko, NV 89801

District Manager, Battle Mountain District Office, P.O. Box 1420, Battle
Mountain, NV 89820

Theodore Angle, United States Department of the Interior, Bureau of Land
Management, Tonopah Resource Area, Building 102, P.O. Box 911, Tonopah, NV
89049

Daniel Rathbun, Deputy, United States Department of the Interior, Bureau of
Land Management, P.O. Box 12000, Nevada State Director, Reno, NV 89520-0006



E. WAYNE HAGE, COLVIN & SON 4 N6-90—1, N6—90—2, N6—90—4
CATTLE cOMPANY, and RUSSELL N6—90-5, N6—90-6, N6—90-7
RANCHES N6-90--8, N6-90—9

Appeal Information

This decision may be appealed in accordance with the applicable
provisions in 43 C.F.R. Subtitle A, Part 4, Subpart L, Section 4.1100 through.
4.1394, Special Rules Applicable to Surface Coal Mining Hearings and Appeals.



1 JOHN W. BURKE, III
Regional Solicitor

2 Pacific Southwest Region DUPUCA1E ORiGiNAL
BURTON J. STANLEY

3 Attorney
Office of the Regional Solicitor

4 u.s. Department of the Interior
2800 cottage Way, Rm. E-2753

5 SacramentO, CA 95825

6 Telephone: (916) 978—4833
Attorney for Respondent.

7

B UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE OF hEARINGS AND APPEALS

9 HEARINGS DIVISION

10

11 E. WAYNE HAGE, COLVIN & SON ) 146—90—1, 116—90—2,
CATTLE CO., and RUSSELL RANCHES, ) N6-90-4, N6—905,

12 ) 146—90—6, N6—90—7,Appellants, ) N6—90-8, N6—90—9

13 )
V.

14 BUREAU OF LAND MANAGEMENT, )

15 Respondent.

16 —~

17 COMES NOW Appellants E. Wayne Hage, Colvin & Son Cattle

18 Co. and Russell Ranches, represented by William F.

19 Schroeder, Attorney at Law, and the United States Department

20 of the Interior, Bureau of Land Management:, Respondent,

21 represented by Burton J. Stanley, and hereby stipulate as

22 follows:

23 1. Each of the decisions appealed from herein are

24 withdrawn and the appeals therefrom are dismissed.

25 2. The resolution of this dispute does not suspend or

26 alter any federal law or regulation nor does it intend to do

27

28



4 )

:1.
3. The following numbers of wild and free—roaming

2 horses are the maximum numbers that permit a thriving

ecological balance of the uses and resources upon the

following allotments:

Maximum .~No.
6 Allotment of Horses

7 Monitor —0—

8 Ralston 10

Wagon Johnnio 132

Stone Cabin •364

Hot Creek 41

12 Sand Springs 49

13 Crater Black Rock -0--

14 Morey

15 4. When the population of wild and free—roaming horses

16 within each allotment which is the subject of this

17 litigation, falls below the number stated in paragraph No.

18 3, the holders of the grazing preferences within the

19 allotments will actually use less than their active

20 preference for three successive grazing seasons only to the

21 following extent, •and shall suffer no other change in status

22 of ~razing use:

23 Allotment AUM’S

24 Monitor

25 Ralston

26 Wagon Johnnie

27

28 2



Stone Cabin 1481

Hot Creek

Sand Springs

Crater Black Rock 544

Morey 232

5. Management practices which improve grazing

distribution will be approved by the Respondent within six

months of the application. The applicant will provide

appropriate environmental documentation, and will sustain

the cost of construction and maintenance of the improvement

applied for. Upon the implementation of the management

practice, the diminished use will be restored.

6. The existing stewardship agreements are not

impaired; allotment management plans will be created with

respect to all allotments which do not have stewardship

aEJre~ ents.

/L.X~k~ _____________

THEODORE ANGLE’ 0 E. WAYNE HAGE
Area Manager
TonQpah Resource Area

DANIEL RAT UN7
Deputy~ t D_ect /1

~RTON Jf ANLEY
Attorney for Responde t _________________________

RUSSELL RANCHES by
Thomas Van Home

WILLIAM F. SCHROEDER
Attorney for Appellants

1107

1470
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TOM COLVIN for
Colvifl & Son Cattle Co.
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Stone Cabin 1481

Hot creek 1107

Sand Springs 1470

Crater Black Rock 544

Morey 232

5. Management practices which improve grazing

distribution will be approved by the Respondent within six

months of the application. The applicant will provide

appropriate environmental documentation, and will sustain

the cost of construction and maintenance of the improvement

applied for. Upon the implementation of the management

practice, the diminished use will be restored.

6. The existing stewardship agreements are not

impaired; allotment management plans will be created with

respect to all ~allotmentS which do not have stewardshiP

agreements.

THEODORE ANGLE
Area Manager
Tonopah Resource Area

-~

DANIEL RATHBUN
Deputy State Director

~. ~

E. WAYNE

~~vINf~
o.

RUS CHES by
Th n Home

WI AM F. SCHROEDER
A omney for Appellants

BURTON J. STANLEY
Attorney for Respondent

3
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Stone Cabin . 1481

Hot Creek . 1107.

Sand Springs 1470

Crater Black Rock 544

Morey 232

5. Management practices which improve grazing

distribution will be approved by the Respondent withift~ six

months of the application. The applicant will provide

appropriate environmental documentation, and will sustain

the cost of construction and maintenance of the improvement

applied for. Upon the implementation of the management

practice, the diminished use will be restored.

6. The existing stewardship agreements are not

impaired; •allotment management plans will be created with

respect to all allotments which do not have stewardship

~r-e~ents.

~
THEODORE ANGL~’ U E. WAYNE HAGE
Area Manager

~ TonQpah Resource Area
,JJ, TOM co~vi~ foroJ’~ ~~__— coJ.vin & Son Cattle Co.

DANIEL RAT
Deputyy~ t 0 ectqaQ

:~‘ / RUSSELL RANCHES by
‘~‘ .f~ Thomas Van Home

4ORTON .3/ S~Ai~ZLEY /
Attorney for Respondent

WILLIAM F. SCHROEDER
Attorney for Appellants

~
TOK C LVIN for

CI4ES by

M F. SC~OEDER

ThflKorfle

A orney for Appellants

3


