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MR. LOVEDAY: Good evening, and thank you for
com ng. W appreciate you com ng out tonight, and wel cone
to the Bureau of Land Managenent's public scoping neeting
for the proposed Kinder Mdrgan Lobos carbon di oxide
pi pel i ne.

Some kind of prelimnary housekeeping things to be
aware of . Restroonms are across the hall. Exits, we have
two up here at the front and at the back, or these two doors
here to exit the building if we should need to.

Tonight, like | said, this is the Bureau of Land
Managenent's neeting, the BLMs neeting for public scoping
that we've entered into for the National Environnental
Policy Act, NEPA. So tonight, we're really here to hear
fromthe public, to hear your concerns and to provide you
with as nmuch information as we can here tonight.

We have the space until 8:00, and we're avail abl e
to you. And to let you know who is available to you
toni ght, we have several nenbers fromthe BLM here tonight.
The national project manager, Mark Mackiew cz, up here at
the front. And the authorized officer for the project,
Danita Burns, in the front. And then several other BLM
staff in the audience. |If you all could raise your hand or
stand up so everyone sees who is here fromthe Bureau. So
those folks are here, as well, if you have questions for

t hem
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And then the proponent for the pipeline project,
Ki nder Morgan, they have sone folks here, as well. They're
sitting at the back table in the corner. So their staff,
they have three or four of themhere. And in the back as
wel I, both Kinder Mbrgan and the BLM they have their
conmputer systens with G S that they can zero in on, say, a
particular piece of land. |If you would like to see that,
then they can help you with that.

So everyone, we want to get as rmuch answered for

you as we can tonight. As well, we want to hear from you
My nane is Trevor Loveday. |'ma contractor to

the BLM I'ma third-party contractor. | work for Edge

Engi neering & Science. |'m based in Houston. And part of

our teamis here back at the sign-up table when you cane in.
W're partnered with another firmcalled Merjent. They're
based out of M nneapolis. Qur conpanies teamtogether, and
our role in this is to prepare the Environnental | npact
Statenment for this project. And I'll get into nore of those
details a little |ater.

Those are our roles, so we're here as part of this
t eam because we're going to take the information, the
coments that you provide and other public provides in these
nmeetings and in e-nmails or witten conments, and we're goi ng

to take that information and we're going to categorize them

by topic and we're going to nmake sure that they get
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addressed in the Environnental |npact Statenent.

So your input is inportant. We rely onit. W
need it. So that's what the purpose of the neeting is
t oni ght .

| think with that, | just want to turn it over to
Danita and |l et her say a few words.

M5. BURNS: Hello, everybody. Thank you for
comng out. | really appreciate that. As the authorized
officer, | just wanted to wel conme you to this proposal
What we're doing here is having a neeting, a scoping
neeting. And that information that you give to ne hel ps ne
make a decision. | can nake a decision wthout any hel p;
however, | would prefer not to. | need your help to get the
information to make a sound deci sion.

So what 1'd like to do, again, is thank you for
that. And please -- you know, we had a neeting yesterday,
and | just want everybody here to know, because | think
maybe they didn't get the entire picture, this is a
proposal. It is not set in stone. And you'll hear ne say
that a couple of times during this entire process because |
want you to understand that.

These are lines drawn on a map. This is what
Ki nder Morgan has conme up with. GCkay? It is not set in

stone. | need you to give ne comments to help nme take back

to ny peaple who will then analyze and take a | ook at the
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these routes, this route that's here, and | ook for sonething
el se, perhaps. O say, "Hey, we have sone issues wth
this." W're going over, and we'll tell you nore about

this, we're going over public | ands, we're going over
tribal, state and private. |It's very inportant. | take ny
job very seriously. And I'mglad you cane out because | can
tell you're taking this seriously, as well.

So I'mgoing to sit down over here and |'m going
to listen to your comments. Please, any comment is okay.
I'"'m | ooking for anything and everything. Don't be afraid.

If you don't like to cone up there, | totally understand. |
get it another way. But thank you for com ng, and we'l
talk a little bit nore during the process.

MR. LOVEDAY. Thanks, Danita. First, |1'd
like to just kind of go over sone of the general proponent's
proposal project, just kind of how they've laid it out.
Again, as Danita said, this is how Ki nder Mrgan has
proposed it to date. So sone of the fact, and maybe you' ve
seen sone of these in the brochure and up here, but right
now we' re | ooking at what they provided is. A project that
woul d start in the St. Johns field in Apache County,

Arizona, approximtely seven mles across the border. And
the pipe would traverse fromthere, in an eastward

di rection, as you can see on the map, across Catron County

and Socorro County and Torrance County, for about the 207
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208 mles once it crosses into New Mexico, to where it
connects with an existing carbon dioxide pipeline that is
operated by Kinder Mdirgan, that's called the Cortez

pi peli ne.

So that connect with that pipeline southeast of
Al buquer que, as they propose now, it would be at one of
their main |line valves. Because of this increased capacity
that woul d cone across and join their existing pipeline,
that requires themto be able to handl e that capacity at
that pressure, to build a 40-mle pipeline | oop in Chaves
County near Roswell. And that would be the Cortez | oop

And a loop is not a circular pipe. It is
basically a parallel pipe, parallel to their existing
Cortez, and connects to it to allow themto have adequate
passage that they would be bringing across.

As proposed right now, they're looking at -- so
this would all be buried pipeline. The only above-ground
features woul d be punping stations or any valves. Punping
stations, right now | think there's three proposed for this.
And then nodifications on the existing Cortez -- punping
station on the existing Cortez line. Punping stations, as
t hey proposed themright now, they have | ocations. However,
punpi ng stations are a factor of distance and topography.

So since the route is not in stone, those |ocations will not

in stone, as well So right now they have sone propaosed
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| ocations for punping stations based on the route that they
proposed at this point. So those would be the only
above-ground features for the pipeline.

Typically -- and this has cone up every night, so
["I'l bring it up now -- the pipe, they have to neet and
foll ow standards fromthe Departnent of Transportation for
the certain operation of the pipeline. So mninumdepth for
the pipe would be three feet to the top of the pipe. So
that's a mnimum And then in places such as road crossings
or agriculture fields, those would be deeper. So mnimmis
three feet to the top of the pipe.

It is operated under pressure. | don't want to
say the incorrect pressure off the top of ny head, but it is
pressurized. So the carbon dioxide running through the
pipe, it will not be in a gas state, but it's nore in a
liquid slurry state, and it is pressurized.

So those are the general basics of what they've
proposed. And if you have questions |ater tonight, they
have fol ks. Their project manager is an engi neer, he is
here, and perhaps he can help with sone of those questions.

So, again, we're here. This is public scoping to
hear fromyou. The BLM the Bureau of Land Managenent, is
the |l ead federal agency. As Danita said, the project, as

proposed, crosses federals |ands, so BLM I ands, and so they

are designated as the |ead federal agency on this actiaon
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So on October 31st, it was entered into the
Federal Register, a notice of intent to prepare an
Environnmental | npact Statenent. That opened a 90-day public
coment period, which we are in the mddle of right now,
that ends on January 29th, 2014. So during that tinme, we've
gone to these neetings the |ast couple of weeks to hear from
the public to provide us corments. But that's not the only
way to provide your comment.

You can actually get comrent cards in the back.
When you cane in, you should have received them You can
wite out a conmment and hand it to us tonight before you
| eave, or you can take it home, think about it and mail it
in. There's ways through the project Wb site, on the BLM s
Wb site, to submt comments through e-nmail. So there are
many ways to submt your comments. No way is weighted nore
t han another. However you provide that conmment, it's
anal yzed and reviewed by us equally.

And so that's what we're here to do, to hear from
you. Because as | said, ny job is to prepare the
Environnmental |npact Statenent. So that docunent is a piece
of the puzzle that Danita needs in order to make a deci sion,
an informed decision. So that docunent we will prepare, we
will look at inpacts fromthe project, both from

construction of that project and fromoperations. And we

will look at how it inpacts varjious resource areas of the
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envi ronnent .

So exanples would be the areas of thing --
resource areas that we will analyze for inpacts from
construction and operation would be air and noise quality,
soils and geology. So soils, we would | ook at erosion
potential in particular areas and how those can be mtigated
or mnimzed. W'I|l |ook at water resources, including
groundwat er, surface water, we had wetl ands, fl oodpl ai ns,
riparian habitat. Again, same thing, on all these resource
areas, we're |l ooking at how these inpacts can be avoi ded,
mnimzed or mtigated for

And we'll | ook at vegetation. That wll include
noxi ous weeds and invasive species. W wll | ook at
wildlife and aquatics resources, fisheries, threatened and

endangered species, special status species, wildlife. Land

use, recreation and visual or aesthetics. So we'l!|l | ook
into -- range | and managenent would cone into play under a
| and use section, and we'll address those issues there.

Any recreational areas that could potentially be
crossed, we would | ook at the inpact to those areas, as
well. And then just the visual or aesthetic. Mst of it
is, of course, buried, but there are sone above-ground areas
that we would | ook at those inpacts to the surroundi ng

envi ronnent .

And a large one here in this area, cultural
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archeol ogi cal resources, Native Anerican concerns. And then
we woul d al so | ook at soci oeconom c inpacts. Those are the
environnental parts of the Environnmental |npact Statenent.
W also will address the purpose and need for the project,
and we wi |l have an exhaustive di scussion on alternatives.

And so, as Danita said, nothing is in stone. What
you see up right there is their proposed project and sone
alternatives. W wll analyze those, but we will also take
alternatives and route variations that we receive during
scoping, and we'll look at that, as well. So nothing is in
stone. Alternatives are obviously a large part of the
docunment. So that's kind of the docunent.

Currently, a tineline, kind of broad tineline, you
have it in your handout and on the poster here, but 1I'll go
over it. W don't have hard and fast dates on a |ot of
this. Things are subject to change. But I'll just give you
kind of a general tinme frame of what we think we're | ooking
at right now for sonething typical of a project such as
this.

So right now, as | said, we are in the scoping
period, and that ends January 29th, 2014. Follow ng that,
the next large mlestone would be to issue the draft
Environnmental |npact Statenent. So we woul d prepare,

starting the first of the year, we will start preparing this

docunent And we will jssue that draft sometinme, probably

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 12

say, sumrer 2014. And at that tine we will issue it. That
will open a 90-day public comment period on the draft EIS,
So the public has an opportunity to review that docunent and
| et us now what you still -- what you don't |ike about it.
Let us know what you |like about it. Again, it's to hear
fromthe public, what are your concerns at that stage of the
pr ocess.

Again, this is for us, for the BLM this is a NEPA
process that we're following. W're not proponents for the
project. W' re the ones who go through this process.

So we'll have a comment period on the draft, and
that will be sonetine summer, fall of 2014.

Then we woul d have those neetings, and we woul d
take that information, and then we woul d revi se that
docunment into a final Environnental |npact Statenent. And
that woul d be maybe summer of 2015. And then that docunent,
that final docunent, would then be used by Danita in her
deci si on-maki ng as to whether or not to grant the
right-of-way. And then they would -- BLM would issue a
Record of Decision, or you may have heard of that referred
to as a ROD. So those are kind of the major m |l estones for
the process. And we're at that very first point in this
whol e process, very early on

| medi ately, kind of the near-termfuture schedul e

of what we're |ooking at right now we're going through this
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process. Scoping will end at the end of January. We wl|

take all that, all the scoping comments, and we will prepare
a scoping matrix. W'Ill break down all the coments by
topic. W will then prepare a scoping report that wll be

avai |l abl e to be revi ened.

And then we'll start on an alternative -- our
forrmul ation of alternatives and doing sone alternatives
analysis. And we wll start preparing the draft
Environnmental |npact Statenent. That's what we're doing.

To that, at the sane tine, Kinder Myrgan is out
conducting field surveys to collect data on environnental
topics, cultural resources to provide to us so that we can
| ook at what they're seeing in the field. So we wll take
that information along with the other sources of information
to start the draft Environnental |npact Statenent.

So |l think with that, that's a brief overvi ew of
our process, where we're at in the processes, very early,
critical part to hear fromthe public to hear what your
concerns are. |It's your land. You know it better than
anyone else. So that's what we want to hear. That's the
type of information we want to hear. So that's why we're
here tonight.

So I"lIl turn it over to Mark Mackiewicz. He is

the project -- the national project nanager for the BLM

MR MACKI EFW C7:  Thanks, Trevor Again, we
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wel cone everybody tonight. Again, my nane is Mark

Macki ewi cz. |'ma national project manager with BLM s
Washi ngton offices. However, | don't |ive in Washington
D.C., I live in U ah.

Anyways, we do wel cone you today. Wat | want to
point out and reiterate at this point, Kinder Mirgan is a
privately owned conpany. They canme to us with an
application. They requested the use of federal |ands to
build their pipeline. So we, in response to that, have to
wite this Environnental |npact Statenent under the National
Environnental Policy Act. But you guys get sone good out of
this, too. They're also analyzing all the lands for all the

resources that were just discussed.

Anot her point, | knowit's been brought up by sone
folks that it's not -- these alternatives on this map, once
nore, are Kinder Mdrgan's idea. W don't -- we haven't said

anyt hi ng whet her those are good, bad or indifferent. They
came to us with those ideas. They've cone up with sone
alternatives right over here, sonme small alternatives that
prelimnary resource studies have proven that there's sone
-- maybe sone issues over there that need -- that provide a
reason for us to look at other alternatives. So that's why
sonme of those alternatives are there.

Again, we need your input. If -- | was talking to

this gentleman up in front over here a second ago He has
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sone property over here. He indicated that he doesn't |ike
where it conmes through his property. There are ways that if
you -- perhaps, if you want to, you can work and neke things
wor k. We are not, again, an advocate for Kinder Mrgan's

pi peline. W are under the federal law required to analyze
it. W' re an advocate of the process, and that's the
process we're going through right here today.

Al right. W have received an application
ri ght-of-way application, just to take you back, about
Sept enber of 2012. Along with that application, sone folks
have seen a docunent that's called a plan of devel opnent
they gave us. |It's a very, very large, large docunent. It
woul d probably be several thousand pages | ong.

Ki nder Morgan is required to submt that plan of
devel opnment to us, and they tell us in mnute detail how
they're going to build this project. Everything from how
much topsoil they're going to renove, to the anmount of -- to
the vegetation that they're going to plant, to weed control
plans, to -- you nane it, it will have to be in that plan.

It's a work in progress. W're going to use a | ot
of the information out of that plan of devel opnent to wite
the Environnmental |npact Statenent that we are starting to
wor k on right now

Agai n, the purpose, they're transporting a

product, carbon dioxide, froma field in eastern Arizona

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 16

This particular field in eastern Arizona is being devel oped
at this time. |It's what we call a connected action. So we
are having to analyze direct and indirect cunulative inpacts
fromthat field over there in eastern Arizona.

One other thing, we nmentioned it's 214 mles |ong.
Can everybody hear ne back there? [|I'mpretty |oud.

The right-of-way that we are -- we may grant, if
this project is approved, will be 50 feet wide. It's a
50-f oot pernmanent right-of-way. |In addition, it wll
requi re space to construct the pipelines. So if we approve
the project, there'll be a total of 100 feet that will be
utilized. They need the additional space because of the
material that's going through there, the trenching. They
have | arge trucks. They have wel di ng machi nes, you nane it.
So it takes a mninmum of that anount of space.

In areas -- there'll be sone tougher areas,
riparian areas and others that they're going to say to
Ki nder Morgan, perhaps, neck that thing down as narrow as
you can put it. It may cost you extra noney, whatever, but
we have resources to protect. And that nmay happen on parts
of the project.

Wth that, again, Danita had nentioned about what
we're |l ooking for. Any concern at all you may have. Don't

be bashful. Looking back at the crowmd we had in Muntainair

| ast night, they were not bashf ul
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Anyway, any ot her concerns you have, and, again, |
must say, alternatives, and then one other one. |If you have
suggestions of how we could | essen the inpacts of this
pi peline, we want to hear about that. How can you give
those comrents? Tonight, you can talk to us. W have a
court reporter here. |'ve got a facilitator here. Shannon
Driscoll is going to come up and help us run this show
snoothly tonight. W're going to have a Wb site. A Wb
site will go up. You can submt comments on the entire
pr ocess.

Now, Trevor nentioned that our comment period is
closing the 29th. If, for sonme reason, after the 29th you
have a question or concern, whatever, give us a call, put it
on the Wb site. Al right? O if sonething happens and
you have to run to Hawaii or Tahiti or something for
vacation and you m ssed the 29th, cone on and send us a note
anyway. GCkay? So nmail, 48 cents or whatever it costs to
mai |, you can do that, you can do it on the Wb site, or
toni ght during the presentation period over here.

If you' re bashful, don't want to talk into the
mc, after the neeting is over wwth, conme on and sit down
with us and we'll talk. Okay? W'IlI|l hear your comrents.
Wth that, we're really happy to hear your coment and we'l]l

get this show on the road. So who's -- Trevor.

MR | OVEDAY: So as Mark said now we are at
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the time when we want to hear fromyou. And we have, it
| ooks |i ke, five or so people signed up already to speak.
So what we'll do, typically I'lIl call these fol ks, they'l
be called up. And when you cone up to speak, please state
your nane and spell it for the record. Again, we have a
court reporter here, so we want to make sure that your name
is exactly correct for the transcript.

W will limt coments to -- we'll start off, say,
five mnutes, limt it to five mnutes, so that everyone has
a chance to speak. And then once everyone on the |list has

spoken, if you have nore that you wanted to say and five

m nutes wasn't enough, you'll have an opportunity to cone
back and finish your comment. |If you didn't sign up and you
still would like to speak, that's fine, too. Once these

fol ks have all spoken and provided us with their coments,
then we'll open it up for anyone el se that would like to
speak, as well.

So, | think, Dovey, are you going to handle the
rest of the instructions?

M5. DRISCOLL: Yes. GCkay. H. M nane is

Shannon or ny nanme is Dovey, either one is fine. | just
want to say a couple sentences real quick about ny role. As
Mark nentioned, | will be facilitating, so | amjust here to

try to nake sure that we can really understand your comments

so that we are getting the best comments we can So | mght
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have a foll ow up question or two, and I'malso just going to
try to paraphrase what |I'm hearing so that we can really
make sure we're understandi ng what you're saying. So that's
going to be ny role.

If you have a lot to say, | mght just jot down
sone notes just so that | can keep track of it, but that's
all 1"'mdoing. And then the last thing | want to do is just
very quickly take a | ook at the ground rules. W have them
posted over here. Really, the biggest one is that it's very
i nportant to us to hear what everyone has to say, so we
really ask that only one person speaks at a tine. W are
going to do our best to nmake sure everybody who wants to
cone up and say sonething in the tine we have is able to do
that. So if you can please |imt conversations anongst
your sel ves when soneone is up here, and if you have a
comment or a question or whatever, you can raise your hand
and we can cone get to you next.

So | don't know if anyone said this, if you can
all please silence your cell phones, if you haven't done
that already, we would very nuch appreciate it.

And we're just going to go through the |ist, and
then if anybody el se realizes they have sonething to say
that didn't sign up for the list, we'll just take volunteers

at that point. And | apologize if |I pronounce your nanes

Wr ong The first person is Howard Snel
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MR. SNELL: | didn't realize | was going to
be first.

M5. DRISCOLL: And if you could just, when
you conme up, restate your nane and spell your |ast nanme for
the court reporter.

MR. SNELL: My nane is Howard Snell,
S-n-e-1-1. I'mhere as a nenber of the board of the Tierra
Grande | nprovenent Associ ation, which is an organi zation of
several thousand property owners on the west side of the
Manzano Mountains. And nost inportant for this discussion
tonight is that we adm ni ster an 14, 000-acre open space,
whi ch many of our coll eagues who, | think, are here tonight,
predom nantly belong to the Tierra G ande because of that
14, 000- acre open space. So | want to address that in a
little bit.

The first thing I1'd like to say is that |'m happy
to hear that this is not a done decision. The reason | say
that is that when | | ook at your tinmeline in the docunent,
it, of course, has a Record of Decision and then start of
construction a week after that, so it doesn't really | ook
i ke there's any chance to say no.

So I"mcurious, is there a chance to say no?

M5. BURNS: There is a chance to say no.

MR. SNELL: And what would it take to say no?

M5, BURNS: Why? Are you --
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MR. SNELL: |I'mjust curious.
M5. BURNS: -- asking for?
MR. SNELL: |'mjust curious.

M5. BURNS: What will it take to say no? |If
| see sonething that | cannot mtigate and it is a fatal
occurrence, then | would have to say no.

MR. SNELL: Okay. To start, then, 1'd |ike
to nmention that the expectation, | think, of many people
about right-of-way on public land is that if it happens, it
ought to be for the general public good. And that would
i ncl ude the entire public, and not just sharehol ders of a
particul ar organi zation.

At the very outside of this -- you nentioned

cumul ative effects -- at the very outside of this project is
somewhat flawed in that we're taking sequestered CO2 out of
the ground, noving it, and putting it into the ground agai n.
Now, if we wanted to do this for the public good, we would
want to reduce atnospheric CO2, which we could do by getting
CX2 out of the atnosphere and using that as a way to enhance
the renoval of petrolatum which is proposed, and there's
technologies to do that. |[It's nuch nore expensive. There's
no question about it. But it's nuch better for the public

good. So I'd |like you to consider that, of course.

And then specifically, for the Tierra ande
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| mprovenent Associ ation and Abo Arroyo area, which has been

heavily inpacted -- there's at | east two gas pipelines
through there now | think there's actually nore, but |I'm
not sure, so I'll say two. | know there's at |east two.

The SunZi a power |ine plans to go through there. The

rail road recently doubl e-tracked and went through there.

And | know that sone of our coll eagues were agai nst that, |
was, because of the inpacts on the bighorn sheep popul ati on.

And because of the inpacts on the bighorn sheep
popul ati on, we now have to do predator control on nountain
lions, which are also in |ow nunbers there. Because, of
course, with fewer bighorn sheep, they can take fewer
predation by nountain lions. And while these projects are
underground, they severely alter the ground cover. Not in
terms of grasses, but in terns of |large juniper trees and
plants that take 50 to 60, 70 to 100 years to grow and
mat ure, and cannot be replanted. So there's no way to
mtigate the renoval of some of this ground cover that wll
happen in this project.

Finally -- actually, not finally, but next, one of
the recent maps that we got from Ki nder Morgan, which is not
denonstrated anywhere here, illustrates a proposed
alternative that would go through the nountains, actually

right smack dab in the mddle of our 14, 000-acre open space,

and cross a place called Sand Canyon, which is where the
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Departnent of Gane and Fish right now has repatriated the
bi ghorn sheep popul ation, which they're requiring us to
allow themto trap our nountain lions so that they can't eat
their sheep.

So consequently, going right through -- you know,
I f you know anyt hi ng about bi ghorn sheep, you know t hey
sinply don't take construction, don't take human activity
well at all. So consequently, that is an absurd proposal.
"1l be frank.

Secondly, Kinder Mrgan, as | understand it, owns
Santa Fe -- El Paso Natural Gas Conpany. El Paso Natural
Gas is one of the easenents that we already have through
this area here. So if, in fact, it's unavoidable that this
pi peline has to go through the Abo Arroyo, we would
certainly propose that Kinder Mirgan sinply use their
existing right-of-way with the El Paso Natural Gas line. |
realize that would cause construction issues because, of
course, you don't want to put one pipeline -- don't want to
drive bull dozers on one pipeline while you're inspecting
another -- but it can be done.

And consequently, it would reduce the inpact of
t he pipeline through the Abo Arroyo area sinply because you
woul dn't be destroying those junipers and those trees and

pl ants and what not .

The final thing 1'd like you to consider is that
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anong the thousands of people that own property out there
and are a part of the Tierra Grande, many of them are very
upset that they don't understand how they can say no as
private individuals. You know, they're being asked to allow
Ki nder Morgan to survey on their property. They want to say
no. They say no, but then Kinder Mrgan, you know, uses

adj acent properties.

I"'mnot trying to plant Kinder Mrgan as the bad
person here, but the point is, the private | andowner needs
to say no. |It's his land. |If he doesn't want -- or her
land. |If she doesn't want it to be used for this, we would
hope that this would certainly be respected. And that's it.
Thank you.

M5. DRI SCOLL: Thank you, sir. Can | just
actually ask you to stay there for a second. | want to
summari ze what | have heard you say and nmake sure we're
getting it.

MR SNELL: Oxay.

M5. DRISCOLL: So the first thing that you
brought up is the idea that the public good should include
all of the public, and not just --

MR. SNELL: It should be the public.

M5. DRISCOLL: Right. It should not just be,

you know, portions of the public that nmake the CO2

pi pelines The alternative you proposed was atnnspheric COP
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instead of a pipeline to --

MR. SNELL: Yes. Because if you renove
sequestered CO2 -- in other words, CO2 is a greenhouse gas,
whi ch adds to the problemw th gl obal warm ng, whether you
believe in global warm ng or not. And consequently, if you
remove CO2 fromthe atnosphere and sequester it underground,
you' re doing a positive thing. You're reducing the anmount
of atnospheric CO2. |If you take sequestered CO2 out of the
ground and sinply then pipe it 200 mles and put it back in
the ground, you're having no net positive effect. And naybe
no negative effect, probably, because there's going to be
sone | eakage.

But anyway, if you take that CO2 out of the
at nrosphere, punp it into the ground to hel p you recover your
oil, then, in fact, you're having a positive effect and
you're renoving CO2s fromthe atnosphere.

M5. DRI SCOLL: Okay. So kind of like killing
two birds with one stone, we get the CO2 and it does
sonet hi ng good?

MR SNELL: Yes.

M5. DRISCOLL: And then | also heard a
serious concern about the bighorn sheep popul ati on, that
construction wll have an inpact on themand that will also

have an inpact on the nountain |lion population, as well.

MR SNFII - Yes Because as soon as that
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bi ghorn sheep popul ati on goes down, the Ganme and Fi sh
Departnent, | can guarantee you, wll be at our next board
nmeeting saying we need to trap nore nountain |ions because
we need to protect these sheep. And we need to protect them
because sone of themfell in the hole that was being dug, et
cetera, et cetera.
| didn't nmention, also, that there are endangered

species there that the surveys will not show. There are
gol den eagles that nest in Sand Canyon. But you see them
extrenely rarely. And so consequently, you won't find them
on a survey. You sinply won't see them

M. DRI SCOLL: Okay.

MR, SNELL: But they do occur.

M5. DRI SCOLL: You've seen them and you know
they're there --

MR, SNELL: ©Oh, yeah.

M5. DRISCOLL: -- even if they're not on the
surveys.

MR. SNELL: Because we've seen them nesting.

MS. DRI SCOLL: And the construction woul d
al so have an inpact on the gol den eagl e?

MR. SNELL: Ch, you can do your own research
on inpacts of construction activities on nesting and bald

eagl es.

Me._ DRISCAOl: But your concern would be that

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 27

it mght have an inpact, at |east.

MR. SNELL: It wll have an inpact.

M5. DRISCOLL: It will have an inpact. Ckay.
And then the final thing | heard, that people in the area
who are private | andowners want to understand how t hey can
have a determ nation of what happens to the pipeline. How
do they say --

MR. SNELL: Especially on their property,
their private | and.

M5. DRI SCOLL: And how do we say no if we
want to say no, and how do we --

MR. SNELL: If they don't want the pipeline
across their land, wll Kinder Myrgan respect their w shes
and sinply not do it and not pressure themto do it. Nunber
one, be respectful -- or nunmber two, | guess, wll Kinder
Morgan be respectful.

M5. DRISCOLL: And | don't know if anybody --
| think that sonme of that really was a question. | don't
know i f anybody wants to address that now.

M5. BURNS: Actually, what 1'd like to do is
hear all the other coments so | can --

MR. SNELL: Thank you.

M5. DRI SCOLL: Thank you. And the next
person | have on the list is Janes Smth.

MR SMTH Janmes Snith | have Nunmbher 5 Torino

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 28

Loop. And just east of ne is the government |and, BLM I and,
and that's for -- ny driveway is on BLMland. M land is
fenced and gated, and | have received requests for
surveying. | don't want anybody on ny |and w thout ne being
there. Now, how do | arrange that, for one thing?

The other thing is, if | choose not to have
anybody on ny | and, again, how do | arrange that? There's
five arroyos going through ny Iand, and |I've accounted for
that with ny fences. |I'mnot sure |I'mreceptive to nessing
all of this stuff up. So that's ny question.

Al'so, in the event that | do give permssion for
surveying, | want to make sure people contact ne so that |
can open the gates. | don't want them going through ny
fence, | want them going through the gates.

And you say it takes 100 feet. Well, if it takes
100 feet to put the line in, do you still retain the 100
feet?

MR MACKIEWCZ: No. On federal |ands --
and, again, that's what we'd be doing is 50 feet. And I
understand from Ki nder Morgan they woul d request a 50-foot
per manent easenent fromyou at this point. And any
guestions that you have regarding issues |ike asking for
perm ssion and that you want to be there, we have a

gentl eman back there, Kevin Wnner, and he'll be able to

answer those questions for you He can give you his card
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al so.
MR SMTH: | have another question. |f they
take 100 feet, does that nmean | permanently lose it?

MR. MACKI EW CZ: No. \What |'m saying,

typically they'll issue -- they'll request a 50-foot, and
then they'll ask for a tenporary use just for the --
MR SM TH: Machines. | understand that.

But when it's all said and done and just the line is there,
will ny fences be put back up and will ny property line be
t he sane?

MR. MACKI EWCZ: Ckay. Wth federal | ands,
we typically will require everything to be put back exactly
as it was. And on private land, you are able to work what
we call a | andowner agreenent that's attached to your -- an
easenent, if you should grant it. And then you can dictate
and negotiate with Kinder Mdirgan whatever you want that you

both are agreeable to.

MR SMTH |I'mpretty possessive, so |'m not
sure how that will work. Ckay. | was paying attention to
your dating. So if | give perm ssion for survey, | sent it

to the -- and | talked to the guy in Al buquerque, and so |
can send that perm ssion with, | guess, notes about calling
me to open the gates and | guess |I'll have to make

arrangenments with himas to when.

MR MACKI FW C7: Ri ght
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MR SMTH And if he gives ne a date and |I'm
there and there's a no-show, | want sone kind of a recourse.
Okay. Thank you.

MR. MACKI EW CZ: Thank you. | appreciate it.

M5. DRISCOLL: So | just want to sumup rea
qui ck. My understanding is that your biggest concern is
havi ng peopl e on your |and, even for surveys, when you're
not there. And then also all the fencing and everything
el se that mght be disrupted by the pipeline itself and what
happens with that.

So | also just want to quickly summari ze what Mark
has said, which is that the best thing for private
| andowners to do with those questions is to discuss them
wi th Kinder Morgan, and Kinder Morgan will be -- you know,
the BLMwill do that with the public land to say this is
what you're going to have to do to put things back or
what ever to use this land, so the private | andowners woul d
do the sane thing.

MR SMTH  So the arroyos would al so be
i ncluded with that.

M5. DRI SCOLL: Right.

MR SM TH. Because |I'msure BLMis going to
raise hell with that because they don't want to change the

wat er fl ow

MR MACKIFW C7: W will
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M5. DRI SCOLL: The next person on the list is

Pat Fritz.

M5. FRITZ: | signed the wong list. | have
no comment. | thought | was signing in.

M5. DRI SCOLL: The next person is Heather
Si npson.

M5. SIMPSON: Thank you. Heather Sinpson,
S-i-mp-s-o0-n. And thank you, everyone, for com ng, and
wel cone all of you who are out of town. | know a | ot of

Ki nder Morgan people are fromout of state, so welcone to

our state.
| have nore questions than coments. |s that
okay?
MR. MACKIEWCZ: That's fine. Yes.
M5. SIMPSON: As for -- Ms. Burns? |Is that
correct?

M5. BURNS: Yes, that's correct.

M5. SIMPSON: VWhat is the BLMs nission
statenment? What is your general purpose?

M5. BURNS: M general purpose is to enhance
the productivity and enhance recreation purposes for future
generations for now, yes.

M5. SIMPSON:  And how does this pipeline fit

in wwth that m ssion?

MR MACKI FW C7- e of her other mandates i s
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to manage land on a nultiple use basis. That's another one
of -- under the Federal Land Policy Managenent Act, that is
our guiding docunent, it's to manage |ands for those

pur poses for nultiple use.

M5. BURNS: Miltiple uses are mandat ed.

M5. SIMPSON: How nmany tinmes has the BLM
rejected a pipeline overall, like completely? O have you
al ways just found the best possible route?

M5. BURNS: You know, | can't tal k about
every pipeline because |'ve only worked on this one, and
|'ve been -- yeah, this is ny first pipeline. 1've worked
wi th another one in Al buquerque, but this is the first one
|'ve actually |l ooked at fromstart to finish, so | can't
really give you that answer.

M5. SIMPSON: Thank you. And as far as what
| heard from Mark, you collect nost of your data fromthe
surveys that Kinder Morgan -- the data they give you, or do
you have outside --

MR. MACKI EW CZ: The process -- okay. The
process is, Kinder Mdbrgan has hired a firm AMEC, to collect
this recent data. Al of this data cones into our field

of fices and we independently verify that this data neets our

standards and is good. So we have -- we don't just take
this data and say, okay, throwit -- and then we get it
analyzed Qur specialists will be looking at all that data
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that cones in.

M5. SIMPSON: COkay. So you verify that --

MR. MACKIEWCZ: W verify. Independent
verification of all of that data.

M5. SIMPSON: Ckay. Do you accept
| andowners, if they get their own surveys conducted on their
own land, will you accept that information also from outside
gr oups?

MR. MACKIEWCZ: Typically we do not. And I
woul d suspect nost | andowners would not want to pay all the
noney i nvol ved because it's very, very expensive to gather
all this resource data. |If |Iandowners have information that
we can utilize to assess the inpacts, we'll certainly take
that data and use it.

And et nme just back up. |[|f they've got sone data
that we can independently verify, we'll look at it and
perhaps utilize it.

M5. SIMPSON: And as | heard you say earlier,
they're asking for a permanent right-of-way or a pernanent
easement ?

MR. MACKIEWCZ: On private lands, it would
be an easenent. On public lands, it would be considered a
ri ght - of - way.

M5. SIMPSON: And the word "pernanent”

nmeaning how long is this well supposed to last? What is the
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life span of this CO2 well?
MR. MACKIEWCZ: W -- | guess |I'd have to
ask Kinder Morgan on this. | would inmagine it's at |east 30
years. Qur right-of-way would be issued for a term-- if we
issue it, would be for 30 years with the right of renewal.
M5. SIMPSON: So will the private | andowners
have that same option?

MR MACKIEWCZ: | have to defer that to
Ki nder Morgan.

M5. SIMPSON:  Ki nder Morgan, can you answer
t hat ?

MR. CURBOW That woul d be part of the
| andowner agreenent that you negotiate with Kinder Morgan.

M5. SIMPSON:  Thank you. And for BLM | know
this is the critical issue of if this is for the public
good. And so since it is a publicly held conpany, they are
maki ng trenmendous profits fromthis pipeline. Trenendous.
| believe the CEO is the second highest paid CEQ and his
net worth is somewhere around $10 billion. Howis this for
t he public good?

M5. BURNS: That's what we have to find out.
W have to take a look at it. |I'mlooking at this process
all the way through, from beginning to end. As we said,

this is just the beginning. W're going to take a | ook at

it and see does it nmeret all of those criteria? Does it neet
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the public good? But | can't just say | don't like this
project so we can't do anything.

MS. SIMPSON:  Right.

M5. BURNS: They' ve obviously cone forward
with a good project, a good application, and we'll take a
| ook at it.

M5. SIMPSON: And see if it is for the public

good?

o

BURNS: That is right.

&

SI MPSON:  Mark, do you have any comments
on that?

MR. MACKIEWCZ: No, | don't.

M5. SIMPSON: No? And so with the
Environnmental | npact Study, howis it scaled? Howis it
proportioned? Wat weights nore than the other? Basically,
I"'ma teacher. Wat's your rubric? How do you scale the
different inpacts? How do you decide -- because obviously
construction is going to cause an inpact on the environnent.
| mean, obviously. So how do you scale it? Wen does it
pass where it's too nmuch of a risk to the environnment or for
the public good?

M5. BURNS: Let's see. Actually, | don't
have a scale for you. | have specialists who take a | ook at

certain areas and, as | say, if it is a fatal flaw, if we

cannot mtigate sonething, | cannot, in good conscious, have
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it go forward. W have to look for mtigation or we have to
say this is denied.
M5. SIMPSON: And your decision is -- are you

the sol e decider once you get all the information?

M5. BURNS: | amthe authorized officer, that
is correct. | wll sign the Record of Decision. Correct.
| don't nmake that in a vacuum | want you to know that. So
it's not, "What do | feel like today." |It's getting all the

information fromall of ny specialists, and | also go from
the outside. | talk to the state office, as well, and al
of the prograns.

M5. SIMPSON: And have there been any studies
on CO2 that mght leak into aquifers and the inpacts on the
quality of our water?

MS. BURNS: None that | know of right now,
but we need to take a |l ook at that. Kinder, do you have any
studies that you are looking for in that area?

MR. CURBOW W are not doing any specific
studies with regard to that. The CO2 -- the nature of CQO2,
it's not |like your crudes, although we're transporting it in
the liquid. As soon as it's released, in the unlikely event
it's released out of the pipeline, it turns into a gaseous
state and it doesn't travel very far.

| actually talked to ny operator in regard to this

question, and what -- the nature of what it does, it
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actually will just start freezing the ground around it and
it'"ll stay in that area, and it wants to go up

M5. SIMPSON: Is it pure CQ2, or do you have
additives to allow it to flow nore quickly and not corrode
your pipes? Are you adding any other chemcals to this?

MR. CURBON No, ma'am This is 99 percent
pure CO2. There are no additives.

M5. SIMPSON: What's the .1 percent.

MR, CURBOW It's nethane and nitrogen. And
it's just naturally occurring. It's fromthe earth, and so
we just can't extract every single particle fromit. But
nitrogen and nethane are standard gasses.

M5. SI MPSON:  Woul d the BLM or ot her agencies
be willing to conduct studies on what it could possibly do
to our vul nerable water system especially people who are on
their own personal wells?

MR. MACKIEWCZ: W are going to be I ooking
at -- you know, we've got our contractors that will be
| ooking at all issues. And I'mglad you bring this up. W
have it recorded. W wll be looking at that. And if it
warrants additional studies, certainly we will study it.

M5. SIMPSON: Then with the reseedi ng, we
have ranch properties, so we have graze lands. | know with

our New Mexi co drought situation, our soil is fragile. CQur

grasses are fragile Tearing themup, they're extrenely

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 38

difficult to reestablish. W've been trying to do it on our
property just to keep habitats and things nice, and it's
extrenely difficult, extrenmely expensive, and we rely on
rain, and that's a problemhere. So howis that going to be
addr essed?

MR MACKIEWCZ: W will require that, for
the nost part, they reclaimit with Native vegetation,
grasses, forbes and shrubs native to the area. W haven't
gone through all the detail yet. Qur goal many tines is to
coll ect seeds as close to where the inpact occurs to allow
better success.

They' Il be required to save -- sal vage topsoil and
not m x subsoil wth topsoil. They'll be required to seed,
again, with Native vegetation to the extent we can. To
insure that the public land is brought back, we have
|l ong-termnonitoring requirenments, a mninumof five years,
perhaps |onger, to insure that Kinder Myrgan doesn't go to
Korea or sonmepl ace and |l eave us in the -- wthout anything.

W'l require a bond, a conpliance bond. And that
bond will be in place until we're satisfied that the
recl amati on neets our standards. And we have sone pretty
hi gh standards when it conmes to reclamati on.

M5. SIMPSON:  Thank you. [I'Il just end with

a coment. One thing that you asked us to do is to offer

suggestions on how it mght lessen the inpact, and ny
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suggestion is that you deny the proposed pipeline, please.

MR. MACKI EW CZ: Thank you.

M5. KNIGHT: | just wanted to add a comment.
One of the things that you were asking, with the public
good, one of the things we do do is we actually charge them
rent on public lands. And so we actually do take in rents
for every acre that they cover across public lands. And so
that noney cones into our office and into the BLM and we
turn that noney back around and we enrich public |ands, we
put it towards nonunents, that helps to do other things on
public lands. So that is part of the benefit. So that is
part of the public good any tinme we issue rights-of-way for
on public lands. So it's not -- it may not be --

M5. SIMPSON: Is it on top of ny BLM | eases
that | currently have?

M5. KNIGHT: |'msorry?

M5. SIMPSON: Is it on top of the noney | pay

for nmy BLM I eases?

3

MACKI EW CZ: Yes, it is. It is.

SIMPSON: It is? Soit's on top of that?
MACKI EW CZ:  Yes.

SI MPSON: Thank you.

5 5 D O

KNI GHT: So just so you know, there's a

little bit. But it may not be exactly what you want to

hear bhut a little bit
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M5. SIMPSON:  Thank you.

M5. DRI SCOLL: Ms. Sinpson, you had severa
guestions, so I'mgoing to -- and it sounds |ike you got
answers for nost of them but | just want to try to
summari ze a couple points that seened |i ke very good
coments and what we're looking for. So, obviously, that
this really be in the public good was one of your concerns.

That the -- it sounds like the idea that the BLM
and Danita are careful while nmaking sure that they verify
the data that they have and that they really are | ooking at
all of the experts and all of the data that they collect to
make that decision. Specifically that the water in this
area, and presumably all along the pipeline, that we really
under stand what the potential inpacts are to the groundwater
bef ore doi ng anyt hi ng.

And then the idea that reseeding is potentially a
very difficult thing here. Because of the lack of rain, it
can be expensive, it can just be difficult to get native
plants to grow. So that's sonething else that should al so
be taken into consideration.

The next person on the list is Joslyn Torres.

M5. TORRES: |'mJoslyn Torres, and |I'm here
on behal f of nyself and ny parents, Florentino and Sophie

Torres. They own ranch land. They grow alfalfa. They pay

very, very high conservancy taxes
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I"man attorney. The reason | becane an attorney

was because sonebody tried to close our road to the land. |

had never read a case in ny life. | thought |I could do
better standing still than those people going full blast.
Since |I've been an attorney for 32 years, |'ve represented

nmy parents with every aspect of that land. M dad is 82.
My nomis going on 80. This has been their |ivelihood.
This is their | egacy, not only for thenselves, of what they
have built in their lifetime on this land, but for their
chil dren.

On June 6th, there was a letter from Ki nder Mbrgan
to ny parents telling themthat they wanted perm ssion to
survey the land. | assisted ny parent wth the response.
W sent it by certified mail, and we said no. No, you do
not have permssion. |If you'd like to nmake it part of the
record, |'ve got a copy here. | would like to nmake it part
of the record. In ny opinion, no neans no. kay?

And then, Cctober 7th, another certified letter.
Not just the letter, but a threat in that letter, "Should a
| andowner fail to allow access for surveyors and ot her
necessary consultants in connection with this pipeline or
fail to come to ternms concerning acquisition of
ri ght-of-way, and should your property be in a finalized

pi peline route, Kinder Mrgan nmay choose to exercise its

em nent domain authority under New Mexico | aw
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Does that sound |ike a threat to anybody here? It
sounds to ne, as an attorney for 32 years, it sounds to ne
like a threat. And | would like to make this part of the
record.

And then my question here tonight, is it in the
public interest to devastate this [ and where they have grown
alfalfa since at |east the 1930s continuously, until now,
where they have maintained the water rights by paying these
conservancy taxes all these years throughout ny dad's
lifetime and beyond, his father before him |Is it in the
public interest to devastate, |ike the prior speaker said,
the water in the area where there's always a drought, and
potentially devastate that water. |Is Kinder Mdrgan going to
replant alfalfa and find us new cattle to graze on that
alfalfa? |Is that what they plan to do?

My nmom has prepared a statenent, which | would
like to read. There was a flood in 1941. [t was very
difficult to produce on the land after that. M. A G
Torres, which was ny grandfather, ny dad's dad, spent a | ot
of time and noney trying to get crops to produce. He had
very little luck. Florentino Torres, who is ny father, also
has been working the |and topsoil, and | ast year we had a
very good crop of alfalfa, our very best. Actually, just as

a side note, the year before that, | had to represent ny

parents because the Conservancy flooded our |and, and they
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did not replenish the land. GCkay? That |and had to stay
foul. W had to just allow grass to grow on that |and.

Thi s conpany should not be putting this pipeline
on our land. A prior speaker said there's an existing
easenment. There's an existing pipeline. You know, this $10
mllion CEO can put their pipeline there. But why are you
going to devastate the |ivelihood of the people that have
lived on the | and over 100 years and are still cultivating
that land, still raising cattle? Wy devastate the |and?
That is not in the public interest of New Mexico citizens.
That's what | have to say. Thank you

M5. DRISCOLL: Ms. Torres, | just have a
followup question, if that's okay.

M5. TORRES: Sure.

M5. DRISCOLL: |'mwondering if you could
give sone nore detail. | know you' ve said this is really
going to be destructive to alfalfa and cattle and woul d
endanger the livelihood of your parents. Can you talk a
little bit nore about the specifics of that? Just because |
don't know anyt hing about alfalfa growing. But just so that
we really have a good understandi ng of what kind of inpact
that's going to have. |Is there anything specific with the
construction?

M5. TORRES: Their entire livelihood. M dad

isretired fromthe Gty of Albuquerque since about 1986
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Since then, he's been a rancher full tinme. He grows the
al falfa, he grazes the cattle 24/7, 365 days a year. He has
done that his entire life, but full-tinme since at | east
1986.

My parents have nmade plans for their children to
i nherit the |land when they pass away. Their plan is that we
will not sell it. W wll not devastate it ourselves. W
will not tear it up. We will not do anything with the | and
but cultivate it and raise the cattle the way that ny
parents and grandparents have done.

The inconme is mnimal. Fromagriculture, there's
not nmuch incone to be found, but it's a livelihood. It's a
way of |life for these people. W al nost got blocked on the
south when | was about, | think, in 5th grade, sonething
like that, 8th grade, by another lawsuit. M grandfather
won that lawsuit. M dad paid the legal bills.

Like I said, when | was 19, then we al nost got
bl ocked fromthe north, we have had battles wi th Conservancy
t hroughout. The whole 32 years that |'ve been a | awer,
have represented ny parents in one battle or the other with
t he Conservancy, and they pay very steep taxes to maintain
those water rights that they' ve got. Ckay?

It woul d devastate everything. Every aspect of

their lives. Their livelihood and their | egacy would be

devast at ed This is not just a 50-foot easenent, and let's
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just put it wherever we want. This is taking away a
livelihood and a lifetinme dream of people that have worked
very hard to achieve that dream and it should not be done.

M5. DRISCOLL: So | just want to summarize
and make sure | got that. So any construction through this
|l and for the pipeline is going to have such an inpact that
it will --

M5. TORRES: Stop the operation.

M5. DRISCOLL: -- stop -- it will stop the
operation of the |and conpl etel y?

M5. TORRES: It will stop the operation
conpl etely.

M5. DRISCOLL: And | wanted to just pull out,
very quickly, a couple of other things that you said.

M5. TORRES: Sure. kay.

M5. DRI SCOLL: You offered, again, the
suggestion of putting it where there's an existing pipeline
as a possible alternative.

M5. TORRES: They already have a pipeline
establ i shed, and they've gone through whatever it took to
get that one established with that one. Wy not?

M5. DRI SCOLL: And you al so nentioned the
I nportance of the public good, of nmeking sure that water is
protected here. And you specifically nmentioned alfalfa and

cattle which |'mgoing to assune is probably an issue for
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nore people than just you, but certainly specifically with
your parents' | and.

And then the final thing, the letters that you
gave us were of sonme concern to you because of the manner in
whi ch they stated what they stated.

M5. TORRES: It |looks |like a threat to ne.
If a person has already said no and they sent you that

letter by certified mail to nmake sure you got it, and then

you come back and you say, "Well, we're going to take your
| and anyway. W're going to claimemnent domain." |t
| ooks like a threat to ne. It |looked |ike a threat to ny

parents and to a |lot of the neighbors that they have been
tal ki ng to.

M5. DRISCOLL: So that is also a concern to
you with this project?

M5. TORRES: That's a huge concern to ne.
Huge. Wsat is this conpany doing? Are they strong-arm ng
their way to make the people that don't have a daughter as
an attorney think that they can claimem nent donain and
take their land so go ahead and sign it over? That's what
' m wonderi ng.

M5. DRISCOLL: So it's sonmething that's a
concern for you on behalf of your parents, but also just in

general, any of the private |andowners along the pipeline?

Mo TORRES: Public policy, yes Em nent
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domai n.

M5. DRI SCOLL: But it affects nore people
than just that.

M5. TORRES: The public policy of New Mexico,
that's what |'mworried about. Because we're all from New
Mexi co. You know, what is the state turning into? More
noney for Kinder Morgan and El Paso Natural Gas? Were wll

we ever see the benefit as a state?

They' || never reclaimthe alfalfa, though; is that
correct?
M5. DRISCOLL: [I'msorry. Can you say that
agai n?
M5. TORRES: | think the other prior speaker
had asked the question, will Kinder Mirgan reclaimthe

natural soil or whatever, then natural seeds. Wuld they
reclaimthe cows and the alfalfa? 1'd like to know that
part.

MR MACKIEWCZ: Yes. It would be a
| andowner agreenent between you -- if you were to grant them
an easenment, it would be a | andowner agreenent where you
woul d say, yes, Kinder Mrgan, in order for ne to grant you
an easenment, would be for you to plant this alfalfa back
exactly as it is. And in between tines, they woul d nost

likely pay you, if that's the agreenent that you worked out,

for the loss of that alfalfa during the years it took to get
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back, to grow back.

M5. TORRES: And then how well does
reclamati on work? | nean, | have nmy master's in public
adm ni stration and energy nmanagenent. My thesis was on
coal. GCkay? And the theory, in 1978, a long tine ago, was
that they were going to strip mne and they were going to
reclaimthe land. And ny understandi ng, nost of that |and
was never recl ai ned.

MR. MACKI EW CZ: Ckay. W have had generally
sone good success with reclamation. And it's been pointed
out today by the first speaker, it does take a long tine.

It really does take a long tine.

M5. TORRES: Are there any failures with
recl amati on?

MR. MACKI EW CZ: W have had fail ures.
However, we've required the conpanies that have put projects
on federal |ands to come back and redo it. And we've had
themredo it two or three tines, until they get it right.

Now, standards that they have to neet -- and,
again, the private | andowners agreed -- grants easenents or
what ever, they can put standards |ike that al so.

Otentinmes private | andowners |ike to use our
st andards because we have got quite a group of resource

specialists that |ay out these requirenents and standards

and review them And so private |landowners will oftentines
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say, whatever you did on the federal lands, do it on our
private |ands also, all the requirenents.

M5. TORRES: So ny response is it's ny
understanding that a | ot of tines people have had hi gh hopes
for reclamation, and all of those efforts have failed. And
that's historical in the United States.

MR. MACKI EW CZ: Exactly. Yes, that's true.

M5. TORRES: Ckay. Thank you.

M5. DRISCOLL: So just to summari ze those up,
real quick. Another concern and coment for the record is
that even if we put reclamation into the plan, if it goes
forward, that it's inportant that that actually is able to
happen and that the decision-nmakers recognize that it has
sone chance of not working out.

M5. TORRES: Pretty good chance of not
wor ki ng out, right. Thank you.

MR. MACKI EWCZ: W appreciate it. Thank
you.

M5. DRISCOLL: So that's all of the people on
the list. | know that, ma'am you had your hand rai sed,
actually, earlier. D d you want to conment?

M5. SAWYER-ROSAS: Oh, | would love to
coment, yes. Absolutely. W, too, have received -- and |

see the rest of you with hands raised --

Mo DRISCAOLl: Could you just state your nane
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for the court reporter?
M5. SAWYER- ROSAS: Jean Sawyer - Rosas.

S-a-wy-e-r Ro-s-a-s. W own a ranch. W own land in
Tierra Gande. W also own a ranch up on H ghway 60 after
you go through the pass, 7,000 acres, roughly. Ten square
mles for those of you who don't understand acreage.

W have the pleasure of having El Paso Pipeline
t hrough our ranch. W have anot her, Transwestern Pipeline,
t hrough our ranch. | can tell you that the construction
that you're concerned about and that you're speaki ng about
tonight is only the beginning. It opens the door for the
rest of the nightmare that cones along with having an
easenent on your | and.

As an attorney, ne to -- as an attorney, since
1993 owning this ranch, | spend an awful ot of ny tine
wor ki ng on easenents, as we have ot her easenents on the
property, as well. | think what you all need to understand
is you, as BLM have a | ot of power. You, as BLM have the
authority to say this and that for what will be your
requi rements for soneone to use public land. You al so get
paid for it over and over again in the formof a |lease, from
what | understood you to say -- or soneone el se over here
sai d.

You don't live on the land. You don't |ive near

the | and You cone fromfaraway places and live in Utah or
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Washi ngton D.C. or wherever. W live on our ranch, as these
folks live on their properties. | think sonme of the things
that none of you are -- or had an opportunity to think
through yet is the fact that the servicing and care of a
pipeline is |ike taking care of a baby in diapers. It goes
on and on and on.

You wake up in the norning and realize sonebody is
in ny pasture on the far side of the ranch. You have to
stop what you're doing and you have to go over there to find
out what's going on. You then find that you have a crew of
people in there working, or they're going to be doing
sonet hing or they've sent sonebody out to check on
sonething. And now they may stay on your dirt road, but
they may decide it's easier to drive across country. And as
they nentioned, the land is fragile, so now you have a new
road. Even one tinme passing with a vehicle can cause a new
road to stay there.

For years, you see those tracks. And soneone el se
sees them and they use them And now you have a road for
sure. In addition, if they pull off of your single-I|ane
dirt road, which we all use to cross our properties, you' ve
got a hot engine. Now, you have a grass fire. Another
i ssue to consider, because we are the firenen out here. Al

of us are. No fireman will conme when you call. W have had

the problens in the past where we've called for fire help
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and the volunteers take two or three hours to show up.
Well, by that tine, it's either burned down or you' ve put it
out yourself.

The constant entries into the land that are
required for the servicing or maintenance of the pipeline,
it's everything fromnow we have to dig it up -- they give
you notice ahead of time, but it's not always easy for us as
ranchers or |andowners to go out there and shepherd over
what they're doing, being sure that they're not peeing and
poopi ng in your bushes, in addition to leaving their trash
or not, or their cigarette butts, which we have had to dea
with in the past. W run cattle. That's not so great for
cows to eat.

You have problens with a crew that goes in to do
work. It's going to be a week long, but then it's going to
take a little longer. So you have to be present. You have
to have your ranch hand continually check. W have to
continually go and check.

Once that is done, then you have the revegetation
i ssues all over again, which never work. They have to bl ock
your cows out of certain areas while they do the work. They
have to go in repeatedly as they continue to go in and out.
Pretty soon, they're | eaving your gates unl ocked because

they're going to come back after lunch or they're going to

conme back tonmorrow when it's nore conveni ent x they send
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sonmeone out who doesn't have the keys, so the next thing you
know, they cut your |lock. They cut your fence in order to
access.

' manmazed at the things that have happened over
the 20 years that we have had easenents on our |and. W,
too, net with Kinder Mbrgan once. W, too, have received
the threatening letter saying -- first they say you don't
have to agree to have this survey done because we can go
around you. Then you get a letter in the mail that says --
the threatening letter that was read. It is disconcerting
to receive. And pretty soon it becones very clear that
al t hough you, as BLM have power and authority here, we, as
I ndi vi dual | andowners, end up w th not hing.

How can you negotiate at a table with a conpany
who has em nent domain in their pockets and they can slamit
down on the table and go, "W don't |ike what you're saying.
We don't |like howyou're trying to negotiate. W don't like
your silly little lists or requests. So, boom your land is
condemmed. Boom you've got nothing nore to say. Take it
and eat it."

That's pretty nuch what has happened to us in the
past in sone other situations. And I'd like to go on record
saying | don't want to go through that again.

So we would like for you very heavily to consider

the fact that you are the ones that hold all the cards here
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And those of us who are private | andowners, as rmuch as you
freely tell us we can negotiate these things in, we can tell
themthat we only want a 30-year deal or we only want this
or we only want that or we will only permt this, you're

| aughi ng up your sleeve at us because in reality, those
things are no longer available to us. Once they have sent
out the letter of threatening condemmation to us, we have no
way to further negotiate. There is no opportunity to
negoti at e.

Then they tell you, in addition, how little they
pl an to pay you because they don't want to set a precedent.
They don't want to pay to enter for the survey. And they
sure as heck don't want to pay nore than a buck a rod or ten
bucks a rod for any crossing of your | and.

And then when they cone back in again, they don't
want -- it's very difficult to get themto pay you for
damages or tinme and consideration on your part. M husband
has to stop what he's doing and shepherd over them when they
come to do work and to repair.

So these are things that you are not speaking
of that are really alarm ng us, because we spend nore than
hal f our year, every year, servicing people who don't pay us
a dine. And as private | andowners, as soneone nentioned,

we're trying to go eke out a living here, and running cattle

ain't a way to get rich
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M5. DRI SCOLL: So, again, | just want to make
sure |'ve got all that. So based on your experience wth
this kind of easenment, your concern is not only the
construction itself, but what happens after the construction
and the servicing of the pipeline afterwards.

M5. SAWYER- ROSAS: Precisely. Construction
opens the gate, and then cones the tsunam every year after
Any tinme they need work, any tine they need in, they just
expect you're going let themin and open the door and give
them a key or whatever el se.

M5. DRI SCOLL: So specifically, sone of the
particul ar concerns with that is having people on your |and
W t hout your perm ssion. And giving a for instance, a fire
or hazard with having people out on the Iand with vehicles
where there's not a road. Having -- not being able to
supervise any work if they need to conme in and do repairs.
And so the difficulty of having soneone who |ives on the
| and actually there to kind of make sure that things are
okay while the crewis there.

And then the difficulty of -- sorry, | lost the
word | wanted to -- replenishing the vegetation if they need
to do any kind of repair work. And then, obviously, noving
cattle or whatever, the inpacts that it would have outside

of just the repair.

M. SAWER- ROSAS:  Yes | nmean, it's great
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to wake up at two o' clock in the norning when the ranch hand
calls fromhis place and says, "I can see headlights in the
pasture.” And | go over there, and it's because sonme work
crew has |l eft the gate unl ocked. Soneone has gotten in.
They don't want to drive all the way back, how they got in,
so now they just take out their pliers and they drop it on
the ground and you' ve got cattle on the road in the mddle
of the night.

O ny husband has to get up and drives around and
finds out who in the heck is out there in the pasture
because no one is supposed to be there.

So it beconmes a nightmare 24/7. And it's just --
|'"malarnmed at how easy it is for everybody to sinply say,
“"Well, gee, it's public good because we get paid a little
noney for this."

So we're going to have -- we pay grazing | eases,
as do these other folks here, to the BLM So we are your
clients, and we would |i ke sonme extra heavy consi deration on
this because, as a private |andowner, we have nothing. W
have no way to negotiate with these guys. Only you have
power. We have no power because of that em nent domain
letter that we all received.

It's very clear what will happen. And | can tell

you all from past experience, | tried to fight one of the

these situations before They conme up your driveway and
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they hand it to you out the wi ndow of a truck, nmeet you in
court. It's swell. W don't want to go there. Pl ease,
don't do this.

M5. DRI SCOLL: So then just to quickly
summari ze that final point, that you would like the BLMto
consider the fact that the BLMis in a better position to
negotiate that than any individual |andowners.

M5. SAWYER- ROSAS: You are the only ones that
have any nuts to negotiate with. They just cut all of ours
of f.

MS. DRI SCCOLL: And the em nent donain,
obviously, is of great concern as well.

M5. SAWYER- ROSAS: That's what |'mtal ki ng
about. | can negotiate with a regular conpany that cones in
and sits down and wants to do business with ne. | can
negotiate with them But in this situation with an em nent
domai n or condemation scenario, there's no way we can --
there is no way to negotiate this. So it's easy for people
to say you can put this in your agreenent and this in your
agreenent because as a | andowner you can negoti ate these
things. And I'mtelling you, you're not going to be able
to. That's the big concern here.

Because many of us have BLM I and, and we pay

grazing leases to you all. W really are a client of yours,

and | think we have a special standing with you that perhaps
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the world at | arge does not have because we have contracts
with you. So we have to honor our contract and live up to
our side, so we would |ike you to honor the contract and
live up to your side to perhaps protect the land so that we
m ght continue to use it for what we have been leasing it
for. And | know a lot of you are on |leases in here. So |
woul d i ke you to consider that. Thank you.

M5. BURNS: | appreciate that.

M5. DRI SCOLL: This gentlenman right here.
And then | saw a hand back there and over there. W wl|
get to you next. Please state your nane.

MR. DONNER: My nane is Jack Donner, and |
live in Tierra G ande.

M5. DRI SCOLL: Spell your |ast name, please.

MR. DONNER: And | have a little different

attitude than what |'ve been hearing here.

M5. BURNS: |'msorry, sir, your last nanme?
MR. DONNER: Donner, D-o0-n-n-e-r. | started
nmy career -- 1'm75 years old -- when | was 15 up in

Farm ngton, the Four Corners area, around a | ot of
pipelines. | go up there now, and | can't even see where
they were because it all grew over. | hear a | ot of snoke
bl owi ng around here and in the Cuba area. And | had a

pl unmbi ng conpany, dug a | ot of ditches everywhere across the

nesas and stuff there O course, eventually the housing
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cane over.

But the private | andowner thing, | have nothing.
But being a taxpayer since | was 15 years old and BLM | and,
| feel Iike I own sonme of it, too. Because just | don't
have a bunch of cows running around on it. And the jobs
that sonething like this brings to a depressed area |ike
we've got -- and don't think we don't have a depressed area
in this state.

When they put the Cortez line in, the railroad
unl oaded t hem pi pes down there in Al buquerque, thousands of
people went to work. Thousands -- a thousand, naybe. And
they trucked in three joints at a tine all the way to
Cortez, and it cane down. The welders and the diggers and
t he equi prent and the jobs that that produced was
unbel i evabl e, and the inpact is great.

And the CO2 they take from Cortez and take it down
there by Mdland, and it brings that oil back up cheaper.
You can't beat it. I'mtired of $4 diesel, 3.85 right now
And | had to quit ny notor hone vacation or retirenent
because it started out at 98 cents a gallon in '95, and when
we sold it a few years ago, it was -- well, you all know, it
was near $4 a gall on.

And |I'm for producing this stuff cheaper so we

don't have to pay as much. And the jobs that this stuff

brings in is unbelievable But that's nmy attitude And |'m
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all for it, and I think a whole | ot of other people are,
t 0o.

And t hese pipelines, the guys I'mneeting them up
there at the restaurant at Mouuntainair all the time, they're
not out there deliberately -- that maintain that line for
Transwestern and stuff, they're not out there deliberately
trying to destroy fences and stuff like that. They're very,
very careful. Very -- so | just want you to know ny
attitude on it. Thank you.

M5. DRISCOLL: So in your experience, then,
the pipelines that -- where you' ve seen pipelines go in,
there has been regrowth over themso you can't tell, just
| ooki ng, where they were. But the Cortez pipeline brought
in jobs and econom cally was good for the area.

MR. DONNER: OCh, man, it was -- for a year
there, it was great. And through the Pipefitters Union
there in Al buquerque, the welders that were hired out, it
was unbelievable. And then the restaurants and notels and
-- because a I ot of these guys are booners that cone
t hrough, and the econom c inpact is great.

They aren't |ike the novie studios that cone into
Bel en and bring their own |unch wagon with them and they
don't go into a restaurant hardly. These guys support the

community when they're working in the area.

Mo DRISCOLl: And then | think you also
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mentioned that your experience has been that these crews are
also trying to protect the land and are not intentionally --

MR. DONNER: Yeah. They were born and raised
on ranches up there. They're personal friends of mne. And
they're not out to destroy sonebody or nake things hard for
people and things like that. It mght happen, don't get ne
wrong, but they're not doing stuff like that with the
attitude that |I've been hearing around here.

M5. DRISCOLL: So the gentleman in the back
with the hat, conme up and tell us your nanme and spell it for
our court reporter.

MR. MECHENBRI ER: Good evening. M nane is
M ke Mechenbrier, Me-c-h-e-n-b-r-i-e-r. Mself and ny
fam |y own Four Daughters Ranch west of Belen here, a rather
| arge ranch, and we own this pecan grove just south of Bel en
here. And I'mnet with Kinder Morgan originally to go over
the survey, one thing and another. And we actually went to
t he ranch and | ooked around.

Once we did, | asked himto stop the survey unti
after the first of the year because we have a benefit elk
hunt at the ranch that supports an orphanage, and | didn't
want a bunch of people running around while we were trying
to raise $20,000 for this orphanage. And they were very

polite; they agreed to do that.

After | nmet with them |'ve started doing a little
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bit of research, trying to understand what this neans.
They're going to conme through our ranch to avoid Indian
| ands because it's nmuch nore troublesone. So | kind of
understood that, but | didn't understand that they had the
em nent domain rights. So | got to studying on that, and
found out it's pretty dam tough to stop them

In the nmeantine, on both the Four Daughters Ranch
and Ms. McKinley's, sitting here, who recently purchased the
Lovel ace Ronero, there's two pipelines. It's El Paso
Nat ural Gas and Transwestern. There's two pipelines
transverse across there and then cone down across the pecan
farm down here. And just a couple of exanples of what it
w Il cost you, we had sone very horrible rains back in --
and both these lines were well maintained, you know, a few
years back.

Unbeknownst to nme, in 2012, Ki nder Mrgan bought
El Paso gas line. Wth the unseasonabl e and heavy rains
that we had in Septenber, it turned both these right-of-ways
and easenents into nothing but arroyos, not only washi ng and
exposi ng the pipelines, but washing out the roads.

| went down one of the roads one norning, and the
water -- | ended up -- the entire easenent for El Paso
Nat ural Gas had turned into an arroyo, and ny pickup rolled

off, and I end up wal ki ng out about six mles. The next day

we canme and got the pickup out

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 63

| contacted both Transwestern and Ki nder Morgan,
and Ki nder Morgan enpl oyees showed up out there, said, "W'd
like to do sonmething about it. Qur maintenance costs have
been cut so nmuch, we used to take good care, but we don't
think we can do anything."

| contacted Transwestern, and they're out there
-- they've been out there maintaining, putting in checks,
trying to keep it from being just an erosion.

Over here at the Byrd's farm we have pecans,
we're trying to put in sonme water conservation
m crosprinklers. And we are in the process right now of
running one of themlines. And it cones across one of your
easenents. Everybody says you're real friendly to
agriculture and you won't have a problem |It's |ike an act
of God to get that |ine across there, which you'll probably
do -- put on us today. Your line is 14 foot deep. They
want us to bring in a vac truck to vacuumall the way down
to the top of that Iine, when there only needs to be two
feet of separation between your line and this PVC |line.

And | totally understand the safety in these
easenents. W're a nechanical and utility contractor in
Al buquer que and work around these gas |ines and everything.
But to require -- not allow us to dig four foot deep to make

sure your gas line is there, when it's been located and it's

14 feet deep, and the cost, the expense of a $280-an-hour
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vac truck conme inis ridiculous. So it is going to affect
agricul ture.

| saw Tom Gow wal k in. |'ve worked with Tom 25
years. He's the head of the BLM up in Al buquerque. W' ve
had a great relationship. And | understand being a steward
of the BLM Il and | eases, but | think Tomcould verify that we
take i npeccable care of the BLM|ands. W respect them the
public lands. W don't overgraze them It's been hell for
ten years of drought.

But | haven't seen the sanme respect out of these
gas lines comng across there at all. Wen | started

di ggi ng through, trying to learn as nmuch as | coul d what

type of freight train we're facing, | canme across an
article. And it's put out -- and |I'd encourage any of you
guys that are in a position to get this -- it's Kevin

Kai ser, he's a senior analyst for a hedge fund. And they
financially dissected Kinder Morgan. The returns on their
stocks are 22 percent a year. And it's not from punpi ng gas
and CO2 all the tine.

This article goes on, and they're specific
exanples of it, the first asset Kinder Mrgan bought -- |et
me get to it here. | believe Kinder Mdrgan was established
in '97. And they bought the first pipeline out of

California, if I"'mnot mstaken, with -- was it Santa Fe

Pacific? 1s there any Kinder Mbhrgan expert here?
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M5. BURNS: Yes, there is.

MR. MECHENBRI ER: They bought that and the
conpany was established in '97. They closed on Santa Fe
Pacific pipeline, partners in early '98. They went on, and
the first year Kinder Myrgan operated them they cut the
mai nt enance costs by 56 percent. By 2002, it was al nost 100
percent. That tells you what kind of stewards they are.

The other thing that's very striking in this
article was the m shaps that had happened and the findings
-- and the fatalities on that gas |line over the next four or
five years. There was five fatalities. And | really
encour age everybody to do the research and find out.

W're living a nightmare with these easenents
already on. And to allowthemto conme in and put in over 12
m | es of pipeline across the ranch that has topography
differentials in there -- it's one thing to run it straight
across on a piece of property on a |evel property when you
don't have the erosion factors. W have Chi cken Muntain on
our ranch, and it's going to cone right over the top. And
if they can't maintain it on a practically flat surface,
what type of scar is it going to put?

And at the end of the day, | hope this isn't just
lip service, asking us in here to give our conmments and then

have em nent domain shoved down our throat. G ve us the

sane deal that you're going to give the enem es going across
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their lands. Those are limted in tinme to where Kinder
Morgan isn't going to want to say and do what they want to
do, but there's renmedies. | nean, just treat us the sanme as
the Indian reservations and the soverei gn nations, or give
us a fair thing.

But to cone in here and say, oh, we take care of
everything, we revegetate, we do all that, excuse ny
| anguage, that's bullshit. W've living it. And cone to
either of those farns. | invite everybody there to cone and
see the scars and the mai ntenance and even their own
enpl oyees sayi ng our nai ntenance fund has been stripped, and
there's nothing that we can do.

| was very cooperative at the very begi nning of
this thing until | started doing nmy homework. And | didn't
come in here to speak blind. So that's where we're at.

M5. DRISCOLL: So if | can just sunmari ze.
The very initial experience you had with Kinder Mrgan when
you asked themto hold off on the surveys was positive and
they were respectful. And since then, you' ve done research
and - -
MR. MECHENBRIER: Right. | couldn't -- and |

know in this type of processes, they're not going to cone
out and be di srespectful.

M5. DRISCOLL: So the specific things that

you nentioned that you're concerned about was of sone ot her
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pi pelines in the area that had washed out --

MR. MECHENBRI ER: No. El Paso Gas line, E
Paso pipeline is one that they own, and there is no
mai nt enance, other than when it's an imm nent danger. It's
been washed out. It's exposed. So they cone throw sone
dirt onit. The road has turned into an arroyo, and is not
mai ntai ned, nor is the right-of-way with the gas |ine
mai nt ai ned.

M5. DRISCOLL: So that prinmarily comes back
to you're concerned that there's not enough funding put into
t he mai nt enance.

MR. MECHENBRI ER  There's no mai nt enance.

M5. DRISCOLL: And that is leading to these
ki nds of problens?

MR. MECHENBRI ER: O restoration.

M5. DRISCOLL: So restoration. So maybe sone
of the pipeline and the land around it and then al so
restoring it. | think you nentioned that there are scars on
the Iand, so you can see clearly where it is. Can you tell
me what you nean by that specifically?

MR. MECHENBRI ER:  You know what an arroyo
| ooks |ike?

M5. DRI SCOLL:  Uh- huh.

MR. MECHENBRIER: It's becone a arroyo.

Me._ DRISCAOLl: (kay So it's actually
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changed t he topography of the |and.

MR. MECHENBRI ER:  Yes. And washed out al
t he vegetation and topsoil.

M5. DRISCOLL: | think the final thing that |
have on here that | noted is that your understanding is that
they are potentially trying to go through private land to
avoid having to deal with tribal |and --

MR. MECHENBRI ER:  Yes.

M5. DRI SCOLL: -- and that you would want to
have the sane protection that the tribe would have if triba
| and was used.

MR. MECHENBRIER: If it's going to be shoved
down our throat, we should be treated equally with the
tribal I ands.

M5. DRI SCOLL: So you would want to be able
to have recourse if sonething -- if it goes through and you
need to have nmai ntenance or you need to have recl amati on or
what ever.

MR. MECHENBRIER Wth tinme l[imts on it.

M5. DRI SCOLL: [|'msorry.

MR. MECHENBRIER Wth tinme [imts on it to
where we don't have to live with the nightmare for eternity.

MS. DRISCOLL: So tinmne limts, as well.

MR MECHENBRI ER:  Yes, ma'am

Me._ DRISCAOLl: (kay Did that cover it?
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MR. MECHENBRI ER? That's it.

M5. DRI SCOLL: There's a hand up back there.
Conme on up.

MR. SCOTT: I'Il conme up there if M. Kinder
Morgan will come up there and answer sone questions. O are
you just going to sit back. GCkay, that's fine. 1'Il just
stand right here, then, since he doesn't have the courage to

actually face us.

MR. MACKI EW CZ: Wiy don't you conme up here
and then --

MR. SCOTT: Can you hear ne, sir?

MR. MACKIEWCZ: No. Just if you -- if we --

MR. SCOTT: |Is this a procedural thing of

sone kind that | have to be by the m crophone, or --
M5. DRI SCOLL: Actually, if | can, before
anyt hi ng el se happens, ask you to state your nane and spel

it for the court reporter.

MR. SCOTT: Well, I'Il state that if you
allow ne to stay here. Is that okay?
M5. DRISCOLL: | think as long as -- can you

hear himfromthere?
THE COURT REPORTER | can only hear hi m when
ot her peopl e stop talking.

M5. DRISCOLL: So if |I can ask just -- it's

perfectly fine if you want to speak fromthere | _just want
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to make sure everybody can hear. So if everyone el se can
pl ease not have any side conversations going on.
MR. SCOTT: This is |like a dog and pony show,

sir, and | hate to play the part. So |I'm playing the dog

and pony part. I'msorry. | don't have ny school clothes
on. | didn't realize this was a --
My nanme is Mke Scott, two "T's." | didn't

realize this was an official thing.
My questions to you, sir, are what is the pH of

that CO2 going through the pipeline? Wat is the CO2 p. H?

MR. CURBOW The pH on the CO2?

M5. SCOTT: Yes, sir. Sinple question. A
sinple answer, if you know it.

MR. CURBOW | don't know the answer to that.

MR. SCOTT: And what is your capacity in the
conmpany? |Is there an expert here of sone kind, or --

MR. CURBON No. |[|I'mthe project nmanager for
t he project.

MR. SCOTT: You're the project nmanager, but
you can't answer a sinple spec question.

M5. DRI SCOLL: | don't know the pH | evel, no.

MR. SCOTT: Can you tell me what the pressure
I's, sir, per square inch on that pipe?

MR. CURBOW 2160 is the maxi mum operating

pressure
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MR. SCOTT: 2160 per cubic inch? |Is that
correct, sir?

MR. CURBOW No. Pounds per square inch,
2160 pounds per square inch.

M. SCOTT: Pounds per square inch. Ckay.
Now, when you were in front of the board at the board
neeting at Tierra Gande | nprovenent Association, your
conpany, sonehow it was nentioned, there was this,
guot e/unquote -- that's for you -- highly acidic CO2 gas
goi ng through this pipeline, and you can't tell us what the
pHis. But sonehow it inadvertently slipped out in this
board neeting, and has never been nentioned since then.

M5. DRISCOLL: So can | -- | just want to
make sure that --

MR. SCOTT: |'mjust saying, | nean, he can't
answer the tech questions.

M5. DRI SCOLL: So your concern is that at
some poi nt soneone said that the CO2 itself is highly
aci di c?

MR. SCOTT: D d you want to sunmarize when
I'"'mfinished |ike everybody el se, or do you want to
interrupt nme?

M5. DRISCOLL: | actually wanted to nake sure

that | understand the -- I'mtrying to hel p Bobby answer the

question, actually | want to --
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MR. SCOTT: Because |I'mnot quite sure of
your capacity here in this neeting. You don't seemquite
fair and bal anced in your responses. That's just ny
opinion. So go ahead and ask ne ny qualification questions
her e.

M5. DRISCOLL: | don't need to if --

MR. SCOTT: You're qualifying nmy answers or
nmy questions. Go ahead.

M5. DRI SCOLL: That was ny question. That
was the only one, that your concern is that it's acidic,
that the CO2 is acidic?

MR. SCOTT: That's just the beginning.

M5. DRI SCOLL: Ckay.

MR. SCOTT: And | can't get an answer to a
very sinple, you know, one, two, three, four, five, seven,
eight, nine, ten, twelve. That's pathetic. Al right.

MR. CURBOW Can | answer the question before
he noves on? |s that okay? Because CO2 is not acidic.
It's an inert gas. It's a naturally occurring inert gas.

MR. SCOTT: It's not acidic, but you don't
know t he pH?

MR CURBOW | don't. | don't know the pH.

MR. SCOTT: That's a non sequitur, sir.

You're saying two things out of the sane nouth.

MR CURBOW No | don't have that answer
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sir. | don't know the --

MR. SCOTT: Then how you can say it's not
acidic if you don't know the pH, sir?

MR. CURBOW Because CO2 is nonacidic. And
the CO2 that's going through the pipeline --

MR. SCOTT: So what you're saying is -- 7.0,
is that what you're telling me here?

MR. CURBOW |'m not going to answer that
because | do not have --

MR. SCOTT: That would unusual for you, sir.

MR. CURBOW | understand that, but | do not
have that answer and | don't want to -- | do not want to
provide the public an answer that | do not have. That is
why we are here. W take that question and | can do sone
research and find out. But | can tell you that CO2 is a
nonaci dic, inert gas, the product that flows through the
l'i ne.

MR. SCOTT: Wth this nethane and a little
nitrogen in there that you can't sonehow magically take out
because we're in the 21st century and it's inpossible to
parse out gas.

MR CURBOW Do | have to entertain him
anynor e?

MR. SCOTT: | actually have another specific

question here for you, sir I'd like to know why -- how
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many of these em nent domain letters you' ve sent out to
people? |s that not a fair question, m' anf

M5. DRISCOLL: |I'mnot going to force anybody
to speak. It sounds to ne |ike Bobby is not confortable
answering questions. | --

MR. SCOTT: Well, M. Curbow II1l, I met him
out at Tierra Grande, and he was extrenely arrogant -- this
IS ny opinions, okay, just an opinion. He would not answer
nmy questions as to who he was or what they were doing there.
Until finally I think he realized |I wasn't goi ng anywhere
until | got ny answers. Then suddenly out cones the
busi ness card.

And, sir, | think your attitude with ne that day
is right on -- pardon the pun -- right down the pipeline, as
how you' ve treated this whole thing. And M. Mechenbrier, |
think, is parroting what |I'm saying.

I'"d like to know, sir, how nuch are you
conpensating these fol ks over here for your pipeline?

M5. DRI SCOLL: Are you asking for --

MR. SCOTT: | was asking M. Kinder Morgan,
M. Bobby Curbow IIl, but naybe he doesn't have that
i nformation either since he's the conpany representative.

M5. DRI SCOLL: Are you asking |like what rent
t hey woul d be payi ng?

MR__SCOTT: What is the conpensation?
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MR. MACKI EW CZ: Conpensation for what?
Ckay. Kinder Mrgan --

MR. SCOTT: Let's start out with point A
What's the conpensation for rent on the each the acreages?

MR. MACKIEWCZ: W don't have that figure.

MR. SCOTT: You don't have that figure?

MR MACKI EW CZ: No.

MR. SCOTT: That's pretty good for a scoping
neeting, sir.

MR. MACKIEWCZ: But we will --

MR. SCOTT: Any other -- any other
conpensation --

MR. MACKIEWCZ: -- get that -- we will get
that information and we will provide it in the scoping

report for you. Every question that we don't have an answer
for tonight, we'll get an answer later for you.

MR. SCOTT: How are you going to separate
that topsoil fromthe subsoil, sir, when you're pulling it
apart with a backhoe? 1'd like to know that. That would be
I nteresting.

MR. MACKI EWCZ: Typically we don't use a
backhoe to do it. |It's typically used -- a scraper is used
to renove the topsoil. W have -- we go out there and we
wi Il have a soil specialist determ ne what the depth of that

topsoil is Wt have very proficient operators of this
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machi nery. They will scrape the two inches, three inches,
whatever it is, segregate it and then put the subsoil --
subsoil belowit -- | nmean, next to it. They'll be required
to put two separate piles so they don't mgrate together.

MR. SCOTT: So those piles are just little
I ndependent nice neat piles on either side of the ditch, is
what you' re sayi ng?

MR. MACKIEWCZ: Most of the tinme on the sane
side of the ditch.

MR. SCOTT: Okay. Al right. [1'Il believe
that when | see it. And you're going to reseed this thing
when you' re done, correct?

MR. MACKI EWCZ: That's right.

MR. SCOTT: Now, are you going to put any
mycorrhizal fungi on that seed, sir, when you're done?

MR. MACKI EW CZ: That could be a possibility,
that we would require the nycorrhizals to cone in to help
fix the nitrogen so we get better success.

MR, SCOTT: Well, sir, in ny sinple
experience with an underground power line put in eight years
ago, one sinple backhoe digging that thing up, not a
100-f oot -wi de swath, sir, but one backhoe digging a trench
for that four-and-a-half-foot trench for that power I|ine,

ei ght years later has yet to even conme close to reclaimng

itsel f
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As a comment. | would highly suggest that you do,
in fact, put nycorrhizal fungi. |In fact, it is nowthe
state highway requirenment for reseeding, sir. 1'd like you

to include that in your reclamation process.

Al'so, sir, this performance bond you were talking
about, I'd like to see that performance bond conti nued
t hroughout the 30-year period, or whatever this period would

be, and | would like it to be Iimted.

Also, I'd like to see that, as you're going
through Tierra Gande, |I'd like to see an additional, let's
say, $1 million a mile as a bond that's kept in there the

entire tinme that pipeline is crossed for any accidents,
because -- and this is just a comment, at large. | don't
know how many peopl e have been watching this DP thing since
it happened. And typically what a large billion-dollar
conpany does is they just buy off the pertinent people in
the judicial process, and then they pass the old -- or the
laws on to the customers, i.e., the price of gas in the |ast
five, six years or so.

And, sir, being a corporation, there will be no
ramfications to you as an individual for what you do to ny
groundwater. | think your attitude speaks for itself, sir.
| think there are no |long-term studies on this fracking

process, which you have yet to answer.

This is just the freeway going fromArizona to
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Torrance County, sir. Are you planning on fracking our
valley with this pipeline, yes or no?

Once again, a very disingenuous open scoping
nmeeting here. | think I've made ny point. You're pathetic,
sir, in both your performance, the way you' ve approached us,
and the way you're sending these threatening letters when
you don't get your billion-dollar way.

M5. DRISCOLL: 1'd like to rephrase what 1've
heard you say. So the two questions that were not answered
that | know at the begi nning you had asked, for the pH | evel
of the CO2, and what is the -- what woul d Ki nder Mrgan be
payi ng the BLM for the right-of-way |ease.

MR. SCOTT: | neant all the conpensati on.
want to know every dinme, where it's com ng fromand where
It's going.

M5. DRI SCOLL: Ckay. So everything that
Ki nder Morgan is paying the BLMincluding, but not limted
to, right?

MR. SCOTT: For purposes of this neeting,
which is a BLM neeting, yes, your end of it over there.

Yes, I'd like to know 1'd like a full transparent -- as if
that word is ever properly used anynore -- accounting of
what's going on with the noney.

M5. DRI SCCOLL: And then the specific concerns

about the pipeline project, | heard you nention that you
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woul d recomend that mycorrhizals are used.

MR. SCOTT: Mycorrhizal fungi.

M5. DRI SCOLL: Thank you. | didn't catch
that word. So you would request that.

MR. SCOTT: It's a state requi renent now on
the highways. | don't see why it can't be extended. It
really is the one wing in a prayer that you have to not j ust
grow t unbl eweeds.

MR. MACKI EWCZ: W typically have been
requiring that, sir.

MR, SCOTT: Well, then -- okay.

M5. DRI SCOLL: So you woul d reconmmend t hat
because it wll help grow things other than tunbl eweeds.

MR. SCOTT: | would nmake it adamantly
required.

M5. DRI SCOLL: And then also you nentioned
that you would recomend that the BLM require nonitoring of
the reclamation. |Is that -- | mght have m sunderstood what
you were saying -- nonitoring throughout the entire --

MR. SCOTT: What | was suggesting is that
this performance bond is maybe -- is that what you're
referring to? 1'd like this performance bond to be in
pl ace, not just to the point, sir, where you indicated
earlier, when we feel it's right with this conpany to let it

go, or sonething to that effect | don't want that noney
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ever going. And the entire tinme that pipeline is being used
by any conpany or its heirs or successors or any other shel
conpany, that bond stays in place. And personally, in the
Tierra Grande area, |I'd like to see an additional bond put
in place for that area specifically.

I just finished putting in a $20,000 well. | have
dirt under ny fingernails. You know how long it's going to
take nme to pay that off? And you guys just want to cone in
there and em nent domain nme out.

Do you need to parse that out? | think you're
getting the sentinent here quite thick. | don't lie.

M5. DRISCOLL: So I'mdefinitely getting that
you are very unhappy wth your experience with Kinder Mbrgan
thensel ves, and | believe the pipeline itself as --

MR. SCOTT: They can't even answer if they're
going to frack after it's in there. Don't you understand
the inportance of that question? That should be the only
question asked here today.

M5. DRI SCOLL: Can you el aborate on that?
VWhat is your concern if there is fracking?

MR. SCOTT: There are no studies. Now, 100
years ago, old-timers used to take a stick of dynamte and a
nonfunctioning water well and throw a stick of dynamte in

there. And you're going to pretend, sir, that that's sone

type of long-term study? Because that's what's going on
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And when we asked you about studies, |and studies
were asked of you earlier, you're |like, well, you know,
we' Il kind of look into those studies. Your study was
| ooking at a couple of linenmen. They're experts in the
field of environnmental damage, sir.

Again, the presentation here, the |evel of
expertise and professionalismis severely |acking.

M5. DRI SCOLL: So your concern with the
fracking is that we don't have enough study to understand
the possible ram fications?

MR. SCOTT: W don't have | ong-term studies.
It hasn't been done I ong enough in this type of capacity.
Unl ess you can correct me back here, here is the tine to
just pile on me. Gve ne sonme positive feedback on this
fracking process and what a wonderful thing this stuff is,
this CO2.

Show nme how we never had an environnental problem
with it, or fracking in general. Tell me about people whose
anecdotes tal k about gas bubbling up in their groundwater.
| haven't heard that tal ked about here today. It's al
about noney. And I'll just finish one statenment here.
Short-termgreed, M. Curbow, equals long-term stupidity.

M5. DRISCOLL: So we're going to take just

one or two nore comments, then we will wap it up. This

gent | enan
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MR FRITTS: M nane is TomFritts,

F-r-i-t-t-s. | retired fromthe U S. Ceol ogical Survey a
few years ago. | started out my career with the Fish and
Wldlife Service as a wldlife research biologist. | worked

later with the National Biological Survey, and then | ater
USGS. Al of ny career with the governnent, and it was
about 27 years, was working on environnent effects of oi
and gas or endangered species inpacts fromother types of
devel oprment, and so on.

The | ast 15 years of ny career was working on an
I ntroduced species. So ny basic looking at this project is
one of a concern of can we recover the environnental
Inpacts. It's not a matter of are they neutral. There's no
such thing as a neutral environnental inpact fromthe
statenment -- or a project like this. It's a matter of how
bad are they.

You have heard that pipelines can be revegetated
and di sappear. | can stand out on 47, pretty close to the
rail road tracks, and can see the pipeline going clear over
the Manzaono Mountains. It's been there a long tine. |It's
not di sappeari ng.

| hear about erosion along the pipeline. Any tinme
you di sturb that subsoil, if you don't pack it in exactly

the way Mot her Nature put it there originally, it's going to

erode back out
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Anybody that goes out into Tierra G ande, many of
those roads in Tierra Grande were bull dozed 50 years ago.
One pass with the bull dozer, they're still there. And as
was pointed out, they're not 100 feet wde, they're just 12
feet wwde. Yeah. There's occasionally a hunter's truck
going down that road. Helps nmaintain it. Squashes out a
yucca plant once in a while. But that's nostly introduced
species. Do you want to see where the snakeweed is, it's
ri ght along that road.

So ny point is is basically one of I think you' ve

got to look at the severity of the inpact, and especially in

areas -- the Manzano Mountains are a very, very steep
t opography, volcanically active -- or not volcanically
active, but geologically active. It's an area of subsidence

and uplift. The precanbrian rocks on one side and tertiary
deposits on the other. There's a |lot of stuff going on
there. So | want to keep it brief, but just sort of say
that many of the points that have been nade today are real,
they're not just blow ng snoke. Okay? Thank you.

M5. DRISCOLL: So just to sumup really
qui ckly, you want to reiterate that the comments that have
been made about the difficulty of revegetating, the problens
wi th erosion along pipeline, and especially in areas where

it's very steep, the vegetation --

Mo FRITTS: That's only an exanple The
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real crucial one |I'd like to communicate is there's no such
thing as a neutral project like this. And, in fact, the
severity of this is nmuch greater than -- we can stand here
and say we're going to look at the riparian questions.
Where's the riparian situation along this project? There
isn't any. So why -- let's don't feel good about | ooking at
the riparian situation.

Many of the other factors are -- we really need to
find out what the real, real negative inpacts are and say
how i nportant are they, are we willing to live with them
and are we willing to live with them for decades, if not
centuries in the future.

M5. DRI SCOLL: So the real focus shoul d be,

i n your recomendation, that we understand that there is
going to be an inpact and we need to really understand what
the level of that inmpact wll be.

M5. FRITTS: Absolutely. Thank you.

MR. MACKI EW CZ: Thank you. Well, | think
we're at the end of our neeting. W're a little bit over,
We do appreciate everybody com ng tonight and the great
coments, feedback. | want to just reiterate that we wll
have the Wb site open and we will have it so that you can
post comments on there. |f you have additional conments

tonight, let us know. Ml comrents to us.

Ma' am do you have one question?
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want to say what part of no does this pipeline not

under st and.

this |ine.

M5. SAWWER: Yes. | have one question.

The people here are here because they say no to
And | know that everybody agrees with ne.

(End of scoping neeting at 8:10 p.m)
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REPORTER S CERTI FI CATE

I, KATHERI NE GORDON, NM P-400, DO HEREBY CERTI FY
that on Decenber 11, 2013, the Proceedings in the
above-captioned natter were taken before nme, that | did
report in stenographic shorthand the Proceedings set forth
herein, and the foregoing pages are a true and correct
transcription to the best of ny ability.

| FURTHER CERTI FY that | am neither enployed by
nor related to nor contracted with (unless excepted by the
rul es) any of the parties or attorneys in this case, and
that | have no interest whatsoever in the final disposition

of this case in any court.
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REPORTER S CERTI FI CATE

|, KATHERI NE L. GORDON, New Mexi co Provi sional
Reporter, working under the direct supervision of
Debra L. WIlianms, New Mexico CCR License Nunmber 92, hereby
certify that | reported the attached proceedi ngs; that pages
nunbered 1-87, inclusive, are a true and correct transcript

of nmy stenographic notes. On the date | reported these

proceedi ngs, | was the holder of Provisional License Nunber
P- 400.

Dat ed at Al buquerque, New Mexico, this 30th day of
December, 2013.
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         1                   MR. LOVEDAY:  Good evening, and thank you for



         2    coming.  We appreciate you coming out tonight, and welcome



         3    to the Bureau of Land Management's public scoping meeting



         4    for the proposed Kinder Morgan Lobos carbon dioxide



         5    pipeline.



         6              Some kind of preliminary housekeeping things to be



         7    aware of.  Restrooms are across the hall.  Exits, we have



         8    two up here at the front and at the back, or these two doors



         9    here to exit the building if we should need to.



        10              Tonight, like I said, this is the Bureau of Land



        11    Management's meeting, the BLM's meeting for public scoping



        12    that we've entered into for the National Environmental



        13    Policy Act, NEPA.  So tonight, we're really here to hear



        14    from the public, to hear your concerns and to provide you



        15    with as much information as we can here tonight.



        16              We have the space until 8:00, and we're available



        17    to you.  And to let you know who is available to you



        18    tonight, we have several members from the BLM here tonight.



        19    The national project manager, Mark Mackiewicz, up here at



        20    the front.  And the authorized officer for the project,



        21    Danita Burns, in the front.  And then several other BLM



        22    staff in the audience.  If you all could raise your hand or



        23    stand up so everyone sees who is here from the Bureau.  So



        24    those folks are here, as well, if you have questions for



        25    them.
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         1              And then the proponent for the pipeline project,



         2    Kinder Morgan, they have some folks here, as well.  They're



         3    sitting at the back table in the corner.  So their staff,



         4    they have three or four of them here.  And in the back as



         5    well, both Kinder Morgan and the BLM, they have their



         6    computer systems with GIS that they can zero in on, say, a



         7    particular piece of land.  If you would like to see that,



         8    then they can help you with that.



         9              So everyone, we want to get as much answered for



        10    you as we can tonight.  As well, we want to hear from you.



        11              My name is Trevor Loveday.  I'm a contractor to



        12    the BLM, I'm a third-party contractor.  I work for Edge



        13    Engineering & Science.  I'm based in Houston.  And part of



        14    our team is here back at the sign-up table when you came in.



        15    We're partnered with another firm called Merjent.  They're



        16    based out of Minneapolis.  Our companies team together, and



        17    our role in this is to prepare the Environmental Impact



        18    Statement for this project.  And I'll get into more of those



        19    details a little later.



        20              Those are our roles, so we're here as part of this



        21    team because we're going to take the information, the



        22    comments that you provide and other public provides in these



        23    meetings and in e-mails or written comments, and we're going



        24    to take that information and we're going to categorize them



        25    by topic and we're going to make sure that they get
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         1    addressed in the Environmental Impact Statement.



         2              So your input is important.  We rely on it.  We



         3    need it.  So that's what the purpose of the meeting is



         4    tonight.



         5              I think with that, I just want to turn it over to



         6    Danita and let her say a few words.



         7                   MS. BURNS:  Hello, everybody.  Thank you for



         8    coming out.  I really appreciate that.  As the authorized



         9    officer, I just wanted to welcome you to this proposal.



        10    What we're doing here is having a meeting, a scoping



        11    meeting.  And that information that you give to me helps me



        12    make a decision.  I can make a decision without any help;



        13    however, I would prefer not to.  I need your help to get the



        14    information to make a sound decision.



        15              So what I'd like to do, again, is thank you for



        16    that.  And please -- you know, we had a meeting yesterday,



        17    and I just want everybody here to know, because I think



        18    maybe they didn't get the entire picture, this is a



        19    proposal.  It is not set in stone.  And you'll hear me say



        20    that a couple of times during this entire process because I



        21    want you to understand that.



        22              These are lines drawn on a map.  This is what



        23    Kinder Morgan has come up with.  Okay?  It is not set in



        24    stone.  I need you to give me comments to help me take back



        25    to my people who will then analyze and take a look at the
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         1    these routes, this route that's here, and look for something



         2    else, perhaps.  Or say, "Hey, we have some issues with



         3    this."  We're going over, and we'll tell you more about



         4    this, we're going over public lands, we're going over



         5    tribal, state and private.  It's very important.  I take my



         6    job very seriously.  And I'm glad you came out because I can



         7    tell you're taking this seriously, as well.



         8              So I'm going to sit down over here and I'm going



         9    to listen to your comments.  Please, any comment is okay.



        10    I'm looking for anything and everything.  Don't be afraid.



        11    If you don't like to come up there, I totally understand.  I



        12    get it another way.  But thank you for coming, and we'll



        13    talk a little bit more during the process.



        14                   MR. LOVEDAY.  Thanks, Danita.  First, I'd



        15    like to just kind of go over some of the general proponent's



        16    proposal project, just kind of how they've laid it out.



        17    Again, as Danita said, this is how Kinder Morgan has



        18    proposed it to date.  So some of the fact, and maybe you've



        19    seen some of these in the brochure and up here, but right



        20    now we're looking at what they provided is.  A project that



        21    would start in the St. Johns field in Apache County,



        22    Arizona, approximately seven miles across the border.  And



        23    the pipe would traverse from there, in an eastward



        24    direction, as you can see on the map, across Catron County



        25    and Socorro County and Torrance County, for about the 207,
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         1    208 miles once it crosses into New Mexico, to where it



         2    connects with an existing carbon dioxide pipeline that is



         3    operated by Kinder Morgan, that's called the Cortez



         4    pipeline.



         5              So that connect with that pipeline southeast of



         6    Albuquerque, as they propose now, it would be at one of



         7    their main line valves.  Because of this increased capacity



         8    that would come across and join their existing pipeline,



         9    that requires them to be able to handle that capacity at



        10    that pressure, to build a 40-mile pipeline loop in Chaves



        11    County near Roswell.  And that would be the Cortez loop.



        12              And a loop is not a circular pipe.  It is



        13    basically a parallel pipe, parallel to their existing



        14    Cortez, and connects to it to allow them to have adequate



        15    passage that they would be bringing across.



        16              As proposed right now, they're looking at -- so



        17    this would all be buried pipeline.  The only above-ground



        18    features would be pumping stations or any valves.  Pumping



        19    stations, right now I think there's three proposed for this.



        20    And then modifications on the existing Cortez -- pumping



        21    station on the existing Cortez line.  Pumping stations, as



        22    they proposed them right now, they have locations.  However,



        23    pumping stations are a factor of distance and topography.



        24    So since the route is not in stone, those locations will not



        25    in stone, as well.  So right now they have some proposed
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         1    locations for pumping stations based on the route that they



         2    proposed at this point.  So those would be the only



         3    above-ground features for the pipeline.



         4              Typically -- and this has come up every night, so



         5    I'll bring it up now -- the pipe, they have to meet and



         6    follow standards from the Department of Transportation for



         7    the certain operation of the pipeline.  So minimum depth for



         8    the pipe would be three feet to the top of the pipe.  So



         9    that's a minimum.  And then in places such as road crossings



        10    or agriculture fields, those would be deeper.  So minimum is



        11    three feet to the top of the pipe.



        12              It is operated under pressure.  I don't want to



        13    say the incorrect pressure off the top of my head, but it is



        14    pressurized.  So the carbon dioxide running through the



        15    pipe, it will not be in a gas state, but it's more in a



        16    liquid slurry state, and it is pressurized.



        17              So those are the general basics of what they've



        18    proposed.  And if you have questions later tonight, they



        19    have folks.  Their project manager is an engineer, he is



        20    here, and perhaps he can help with some of those questions.



        21              So, again, we're here.  This is public scoping to



        22    hear from you.  The BLM, the Bureau of Land Management, is



        23    the lead federal agency.  As Danita said, the project, as



        24    proposed, crosses federals lands, so BLM lands, and so they



        25    are designated as the lead federal agency on this action.
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         1              So on October 31st, it was entered into the



         2    Federal Register, a notice of intent to prepare an



         3    Environmental Impact Statement.  That opened a 90-day public



         4    comment period, which we are in the middle of right now,



         5    that ends on January 29th, 2014.  So during that time, we've



         6    gone to these meetings the last couple of weeks to hear from



         7    the public to provide us comments.  But that's not the only



         8    way to provide your comment.



         9              You can actually get comment cards in the back.



        10    When you came in, you should have received them.  You can



        11    write out a comment and hand it to us tonight before you



        12    leave, or you can take it home, think about it and mail it



        13    in.  There's ways through the project Web site, on the BLM's



        14    Web site, to submit comments through e-mail.  So there are



        15    many ways to submit your comments.  No way is weighted more



        16    than another.  However you provide that comment, it's



        17    analyzed and reviewed by us equally.



        18              And so that's what we're here to do, to hear from



        19    you.  Because as I said, my job is to prepare the



        20    Environmental Impact Statement.  So that document is a piece



        21    of the puzzle that Danita needs in order to make a decision,



        22    an informed decision.  So that document we will prepare, we



        23    will look at impacts from the project, both from



        24    construction of that project and from operations.  And we



        25    will look at how it impacts various resource areas of the
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         1    environment.



         2              So examples would be the areas of thing --



         3    resource areas that we will analyze for impacts from



         4    construction and operation would be air and noise quality,



         5    soils and geology.  So soils, we would look at erosion



         6    potential in particular areas and how those can be mitigated



         7    or minimized.  We'll look at water resources, including



         8    groundwater, surface water, we had wetlands, floodplains,



         9    riparian habitat.  Again, same thing, on all these resource



        10    areas, we're looking at how these impacts can be avoided,



        11    minimized or mitigated for.



        12              And we'll look at vegetation.  That will include



        13    noxious weeds and invasive species.  We will look at



        14    wildlife and aquatics resources, fisheries, threatened and



        15    endangered species, special status species, wildlife.  Land



        16    use, recreation and visual or aesthetics.  So we'll look



        17    into -- range land management would come into play under a



        18    land use section, and we'll address those issues there.



        19              Any recreational areas that could potentially be



        20    crossed, we would look at the impact to those areas, as



        21    well.  And then just the visual or aesthetic.  Most of it



        22    is, of course, buried, but there are some above-ground areas



        23    that we would look at those impacts to the surrounding



        24    environment.



        25              And a large one here in this area, cultural,
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         1    archeological resources, Native American concerns.  And then



         2    we would also look at socioeconomic impacts.  Those are the



         3    environmental parts of the Environmental Impact Statement.



         4    We also will address the purpose and need for the project,



         5    and we will have an exhaustive discussion on alternatives.



         6              And so, as Danita said, nothing is in stone.  What



         7    you see up right there is their proposed project and some



         8    alternatives.  We will analyze those, but we will also take



         9    alternatives and route variations that we receive during



        10    scoping, and we'll look at that, as well.  So nothing is in



        11    stone.  Alternatives are obviously a large part of the



        12    document.  So that's kind of the document.



        13              Currently, a timeline, kind of broad timeline, you



        14    have it in your handout and on the poster here, but I'll go



        15    over it.  We don't have hard and fast dates on a lot of



        16    this.  Things are subject to change.  But I'll just give you



        17    kind of a general time frame of what we think we're looking



        18    at right now for something typical of a project such as



        19    this.



        20              So right now, as I said, we are in the scoping



        21    period, and that ends January 29th, 2014.  Following that,



        22    the next large milestone would be to issue the draft



        23    Environmental Impact Statement.  So we would prepare,



        24    starting the first of the year, we will start preparing this



        25    document.  And we will issue that draft sometime, probably,
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         1    say, summer 2014.  And at that time we will issue it.  That



         2    will open a 90-day public comment period on the draft EIS.



         3    So the public has an opportunity to review that document and



         4    let us now what you still -- what you don't like about it.



         5    Let us know what you like about it.  Again, it's to hear



         6    from the public, what are your concerns at that stage of the



         7    process.



         8              Again, this is for us, for the BLM, this is a NEPA



         9    process that we're following.  We're not proponents for the



        10    project.  We're the ones who go through this process.



        11              So we'll have a comment period on the draft, and



        12    that will be sometime summer, fall of 2014.



        13              Then we would have those meetings, and we would



        14    take that information, and then we would revise that



        15    document into a final Environmental Impact Statement.  And



        16    that would be maybe summer of 2015.  And then that document,



        17    that final document, would then be used by Danita in her



        18    decision-making as to whether or not to grant the



        19    right-of-way.  And then they would -- BLM would issue a



        20    Record of Decision, or you may have heard of that referred



        21    to as a ROD.  So those are kind of the major milestones for



        22    the process.  And we're at that very first point in this



        23    whole process, very early on.



        24              Immediately, kind of the near-term future schedule



        25    of what we're looking at right now, we're going through this
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         1    process.  Scoping will end at the end of January.  We will



         2    take all that, all the scoping comments, and we will prepare



         3    a scoping matrix.  We'll break down all the comments by



         4    topic.  We will then prepare a scoping report that will be



         5    available to be reviewed.



         6              And then we'll start on an alternative -- our



         7    formulation of alternatives and doing some alternatives



         8    analysis.  And we will start preparing the draft



         9    Environmental Impact Statement.  That's what we're doing.



        10              To that, at the same time, Kinder Morgan is out



        11    conducting field surveys to collect data on environmental



        12    topics, cultural resources to provide to us so that we can



        13    look at what they're seeing in the field.  So we will take



        14    that information along with the other sources of information



        15    to start the draft Environmental Impact Statement.



        16              So I think with that, that's a brief overview of



        17    our process, where we're at in the processes, very early,



        18    critical part to hear from the public to hear what your



        19    concerns are.  It's your land.  You know it better than



        20    anyone else.  So that's what we want to hear.  That's the



        21    type of information we want to hear.  So that's why we're



        22    here tonight.



        23              So I'll turn it over to Mark Mackiewicz.  He is



        24    the project -- the national project manager for the BLM.



        25                   MR. MACKIEWICZ:  Thanks, Trevor.  Again, we
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         1    welcome everybody tonight.  Again, my name is Mark



         2    Mackiewicz.  I'm a national project manager with BLM's



         3    Washington offices.  However, I don't live in Washington



         4    D.C., I live in Utah.



         5              Anyways, we do welcome you today.  What I want to



         6    point out and reiterate at this point, Kinder Morgan is a



         7    privately owned company.  They came to us with an



         8    application.  They requested the use of federal lands to



         9    build their pipeline.  So we, in response to that, have to



        10    write this Environmental Impact Statement under the National



        11    Environmental Policy Act.  But you guys get some good out of



        12    this, too.  They're also analyzing all the lands for all the



        13    resources that were just discussed.



        14              Another point, I know it's been brought up by some



        15    folks that it's not -- these alternatives on this map, once



        16    more, are Kinder Morgan's idea.  We don't -- we haven't said



        17    anything whether those are good, bad or indifferent.  They



        18    came to us with those ideas.  They've come up with some



        19    alternatives right over here, some small alternatives that



        20    preliminary resource studies have proven that there's some



        21    -- maybe some issues over there that need -- that provide a



        22    reason for us to look at other alternatives.  So that's why



        23    some of those alternatives are there.



        24              Again, we need your input.  If -- I was talking to



        25    this gentleman up in front over here a second ago.  He has
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         1    some property over here.  He indicated that he doesn't like



         2    where it comes through his property.  There are ways that if



         3    you -- perhaps, if you want to, you can work and make things



         4    work.  We are not, again, an advocate for Kinder Morgan's



         5    pipeline.  We are under the federal law required to analyze



         6    it.  We're an advocate of the process, and that's the



         7    process we're going through right here today.



         8              All right.  We have received an application



         9    right-of-way application, just to take you back, about



        10    September of 2012.  Along with that application, some folks



        11    have seen a document that's called a plan of development



        12    they gave us.  It's a very, very large, large document.  It



        13    would probably be several thousand pages long.



        14              Kinder Morgan is required to submit that plan of



        15    development to us, and they tell us in minute detail how



        16    they're going to build this project.  Everything from how



        17    much topsoil they're going to remove, to the amount of -- to



        18    the vegetation that they're going to plant, to weed control



        19    plans, to -- you name it, it will have to be in that plan.



        20              It's a work in progress.  We're going to use a lot



        21    of the information out of that plan of development to write



        22    the Environmental Impact Statement that we are starting to



        23    work on right now.



        24              Again, the purpose, they're transporting a



        25    product, carbon dioxide, from a field in eastern Arizona.
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         1    This particular field in eastern Arizona is being developed



         2    at this time.  It's what we call a connected action.  So we



         3    are having to analyze direct and indirect cumulative impacts



         4    from that field over there in eastern Arizona.



         5              One other thing, we mentioned it's 214 miles long.



         6    Can everybody hear me back there?  I'm pretty loud.



         7              The right-of-way that we are -- we may grant, if



         8    this project is approved, will be 50 feet wide.  It's a



         9    50-foot permanent right-of-way.  In addition, it will



        10    require space to construct the pipelines.  So if we approve



        11    the project, there'll be a total of 100 feet that will be



        12    utilized.  They need the additional space because of the



        13    material that's going through there, the trenching.  They



        14    have large trucks.  They have welding machines, you name it.



        15    So it takes a minimum of that amount of space.



        16              In areas -- there'll be some tougher areas,



        17    riparian areas and others that they're going to say to



        18    Kinder Morgan, perhaps, neck that thing down as narrow as



        19    you can put it.  It may cost you extra money, whatever, but



        20    we have resources to protect.  And that may happen on parts



        21    of the project.



        22              With that, again, Danita had mentioned about what



        23    we're looking for.  Any concern at all you may have.  Don't



        24    be bashful.  Looking back at the crowd we had in Mountainair



        25    last night, they were not bashful.
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         1              Anyway, any other concerns you have, and, again, I



         2    must say, alternatives, and then one other one.  If you have



         3    suggestions of how we could lessen the impacts of this



         4    pipeline, we want to hear about that.  How can you give



         5    those comments?  Tonight, you can talk to us.  We have a



         6    court reporter here.  I've got a facilitator here.  Shannon



         7    Driscoll is going to come up and help us run this show



         8    smoothly tonight.  We're going to have a Web site.  A Web



         9    site will go up.  You can submit comments on the entire



        10    process.



        11              Now, Trevor mentioned that our comment period is



        12    closing the 29th.  If, for some reason, after the 29th you



        13    have a question or concern, whatever, give us a call, put it



        14    on the Web site.  All right?  Or if something happens and



        15    you have to run to Hawaii or Tahiti or something for



        16    vacation and you missed the 29th, come on and send us a note



        17    anyway.  Okay?  So mail, 48 cents or whatever it costs to



        18    mail, you can do that, you can do it on the Web site, or



        19    tonight during the presentation period over here.



        20              If you're bashful, don't want to talk into the



        21    mic, after the meeting is over with, come on and sit down



        22    with us and we'll talk.  Okay?  We'll hear your comments.



        23    With that, we're really happy to hear your comment and we'll



        24    get this show on the road.  So who's -- Trevor.



        25                   MR. LOVEDAY:  So as Mark said, now we are at
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         1    the time when we want to hear from you.  And we have, it



         2    looks like, five or so people signed up already to speak.



         3    So what we'll do, typically I'll call these folks, they'll



         4    be called up.  And when you come up to speak, please state



         5    your name and spell it for the record.  Again, we have a



         6    court reporter here, so we want to make sure that your name



         7    is exactly correct for the transcript.



         8              We will limit comments to -- we'll start off, say,



         9    five minutes, limit it to five minutes, so that everyone has



        10    a chance to speak.  And then once everyone on the list has



        11    spoken, if you have more that you wanted to say and five



        12    minutes wasn't enough, you'll have an opportunity to come



        13    back and finish your comment.  If you didn't sign up and you



        14    still would like to speak, that's fine, too.  Once these



        15    folks have all spoken and provided us with their comments,



        16    then we'll open it up for anyone else that would like to



        17    speak, as well.



        18              So, I think, Dovey, are you going to handle the



        19    rest of the instructions?



        20                   MS. DRISCOLL:  Yes.  Okay.  Hi.  My name is



        21    Shannon or my name is Dovey, either one is fine.  I just



        22    want to say a couple sentences real quick about my role.  As



        23    Mark mentioned, I will be facilitating, so I am just here to



        24    try to make sure that we can really understand your comments



        25    so that we are getting the best comments we can.  So I might
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         1    have a follow-up question or two, and I'm also just going to



         2    try to paraphrase what I'm hearing so that we can really



         3    make sure we're understanding what you're saying.  So that's



         4    going to be my role.



         5              If you have a lot to say, I might just jot down



         6    some notes just so that I can keep track of it, but that's



         7    all I'm doing.  And then the last thing I want to do is just



         8    very quickly take a look at the ground rules.  We have them



         9    posted over here.  Really, the biggest one is that it's very



        10    important to us to hear what everyone has to say, so we



        11    really ask that only one person speaks at a time.  We are



        12    going to do our best to make sure everybody who wants to



        13    come up and say something in the time we have is able to do



        14    that.  So if you can please limit conversations amongst



        15    yourselves when someone is up here, and if you have a



        16    comment or a question or whatever, you can raise your hand



        17    and we can come get to you next.



        18              So I don't know if anyone said this, if you can



        19    all please silence your cell phones, if you haven't done



        20    that already, we would very much appreciate it.



        21              And we're just going to go through the list, and



        22    then if anybody else realizes they have something to say



        23    that didn't sign up for the list, we'll just take volunteers



        24    at that point.  And I apologize if I pronounce your names



        25    wrong.  The first person is Howard Snell.
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         1                   MR. SNELL:  I didn't realize I was going to



         2    be first.



         3                   MS. DRISCOLL:  And if you could just, when



         4    you come up, restate your name and spell your last name for



         5    the court reporter.



         6                   MR. SNELL:  My name is Howard Snell,



         7    S-n-e-l-l.  I'm here as a member of the board of the Tierra



         8    Grande Improvement Association, which is an organization of



         9    several thousand property owners on the west side of the



        10    Manzano Mountains.  And most important for this discussion



        11    tonight is that we administer an 14,000-acre open space,



        12    which many of our colleagues who, I think, are here tonight,



        13    predominantly belong to the Tierra Grande because of that



        14    14,000-acre open space.  So I want to address that in a



        15    little bit.



        16              The first thing I'd like to say is that I'm happy



        17    to hear that this is not a done decision.  The reason I say



        18    that is that when I look at your timeline in the document,



        19    it, of course, has a Record of Decision and then start of



        20    construction a week after that, so it doesn't really look



        21    like there's any chance to say no.



        22              So I'm curious, is there a chance to say no?



        23                   MS. BURNS:  There is a chance to say no.



        24                   MR. SNELL:  And what would it take to say no?



        25                   MS. BURNS:  Why?  Are you --
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         1                   MR. SNELL:  I'm just curious.



         2                   MS. BURNS:  -- asking for?



         3



         4                   MR. SNELL:  I'm just curious.



         5                   MS. BURNS:  What will it take to say no?  If



         6    I see something that I cannot mitigate and it is a fatal



         7    occurrence, then I would have to say no.



         8                   MR. SNELL:  Okay.  To start, then, I'd like



         9    to mention that the expectation, I think, of many people



        10    about right-of-way on public land is that if it happens, it



        11    ought to be for the general public good.  And that would



        12    include the entire public, and not just shareholders of a



        13    particular organization.



        14              At the very outside of this -- you mentioned



        15    cumulative effects -- at the very outside of this project is



        16    somewhat flawed in that we're taking sequestered CO2 out of



        17    the ground, moving it, and putting it into the ground again.



        18    Now, if we wanted to do this for the public good, we would



        19    want to reduce atmospheric CO2, which we could do by getting



        20    CO2 out of the atmosphere and using that as a way to enhance



        21    the removal of petrolatum, which is proposed, and there's



        22    technologies to do that.  It's much more expensive.  There's



        23    no question about it.  But it's much better for the public



        24    good.  So I'd like you to consider that, of course.



        25              And then specifically, for the Tierra Grande
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         1    Improvement Association and Abo Arroyo area, which has been



         2    heavily impacted -- there's at least two gas pipelines



         3    through there now.  I think there's actually more, but I'm



         4    not sure, so I'll say two.  I know there's at least two.



         5    The SunZia power line plans to go through there.  The



         6    railroad recently double-tracked and went through there.



         7    And I know that some of our colleagues were against that, I



         8    was, because of the impacts on the bighorn sheep population.



         9              And because of the impacts on the bighorn sheep



        10    population, we now have to do predator control on mountain



        11    lions, which are also in low numbers there.  Because, of



        12    course, with fewer bighorn sheep, they can take fewer



        13    predation by mountain lions.  And while these projects are



        14    underground, they severely alter the ground cover.  Not in



        15    terms of grasses, but in terms of large juniper trees and



        16    plants that take 50 to 60, 70 to 100 years to grow and



        17    mature, and cannot be replanted.  So there's no way to



        18    mitigate the removal of some of this ground cover that will



        19    happen in this project.



        20              Finally -- actually, not finally, but next, one of



        21    the recent maps that we got from Kinder Morgan, which is not



        22    demonstrated anywhere here, illustrates a proposed



        23    alternative that would go through the mountains, actually



        24    right smack dab in the middle of our 14,000-acre open space,



        25    and cross a place called Sand Canyon, which is where the
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         1    Department of Game and Fish right now has repatriated the



         2    bighorn sheep population, which they're requiring us to



         3    allow them to trap our mountain lions so that they can't eat



         4    their sheep.



         5              So consequently, going right through -- you know,



         6    if you know anything about bighorn sheep, you know they



         7    simply don't take construction, don't take human activity



         8    well at all.  So consequently, that is an absurd proposal.



         9    I'll be frank.



        10              Secondly, Kinder Morgan, as I understand it, owns



        11    Santa Fe -- El Paso Natural Gas Company.  El Paso Natural



        12    Gas is one of the easements that we already have through



        13    this area here.  So if, in fact, it's unavoidable that this



        14    pipeline has to go through the Abo Arroyo, we would



        15    certainly propose that Kinder Morgan simply use their



        16    existing right-of-way with the El Paso Natural Gas line.  I



        17    realize that would cause construction issues because, of



        18    course, you don't want to put one pipeline -- don't want to



        19    drive bulldozers on one pipeline while you're inspecting



        20    another -- but it can be done.



        21              And consequently, it would reduce the impact of



        22    the pipeline through the Abo Arroyo area simply because you



        23    wouldn't be destroying those junipers and those trees and



        24    plants and whatnot.



        25              The final thing I'd like you to consider is that
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         1    among the thousands of people that own property out there



         2    and are a part of the Tierra Grande, many of them are very



         3    upset that they don't understand how they can say no as



         4    private individuals.  You know, they're being asked to allow



         5    Kinder Morgan to survey on their property.  They want to say



         6    no.  They say no, but then Kinder Morgan, you know, uses



         7    adjacent properties.



         8              I'm not trying to plant Kinder Morgan as the bad



         9    person here, but the point is, the private landowner needs



        10    to say no.  It's his land.  If he doesn't want -- or her



        11    land.  If she doesn't want it to be used for this, we would



        12    hope that this would certainly be respected.  And that's it.



        13    Thank you.



        14                   MS. DRISCOLL:  Thank you, sir.  Can I just



        15    actually ask you to stay there for a second.  I want to



        16    summarize what I have heard you say and make sure we're



        17    getting it.



        18                   MR. SNELL:  Okay.



        19                   MS. DRISCOLL:  So the first thing that you



        20    brought up is the idea that the public good should include



        21    all of the public, and not just --



        22                   MR. SNELL:  It should be the public.



        23                   MS. DRISCOLL:  Right.  It should not just be,



        24    you know, portions of the public that make the CO2



        25    pipelines.  The alternative you proposed was atmospheric CO2
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         1    instead of a pipeline to --



         2                   MR. SNELL:  Yes.  Because if you remove



         3    sequestered CO2 -- in other words, CO2 is a greenhouse gas,



         4    which adds to the problem with global warming, whether you



         5    believe in global warming or not.  And consequently, if you



         6    remove CO2 from the atmosphere and sequester it underground,



         7    you're doing a positive thing.  You're reducing the amount



         8    of atmospheric CO2.  If you take sequestered CO2 out of the



         9    ground and simply then pipe it 200 miles and put it back in



        10    the ground, you're having no net positive effect.  And maybe



        11    no negative effect, probably, because there's going to be



        12    some leakage.



        13              But anyway, if you take that CO2 out of the



        14    atmosphere, pump it into the ground to help you recover your



        15    oil, then, in fact, you're having a positive effect and



        16    you're removing CO2s from the atmosphere.



        17                   MS. DRISCOLL:  Okay.  So kind of like killing



        18    two birds with one stone, we get the CO2 and it does



        19    something good?



        20                   MR. SNELL:  Yes.



        21                   MS. DRISCOLL:  And then I also heard a



        22    serious concern about the bighorn sheep population, that



        23    construction will have an impact on them and that will also



        24    have an impact on the mountain lion population, as well.



        25                   MR. SNELL:  Yes.  Because as soon as that
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         1    bighorn sheep population goes down, the Game and Fish



         2    Department, I can guarantee you, will be at our next board



         3    meeting saying we need to trap more mountain lions because



         4    we need to protect these sheep.  And we need to protect them



         5    because some of them fell in the hole that was being dug, et



         6    cetera, et cetera.



         7              I didn't mention, also, that there are endangered



         8    species there that the surveys will not show.  There are



         9    golden eagles that nest in Sand Canyon.  But you see them



        10    extremely rarely.  And so consequently, you won't find them



        11    on a survey.  You simply won't see them.



        12                   MS. DRISCOLL:  Okay.



        13                   MR. SNELL:  But they do occur.



        14                   MS. DRISCOLL:  You've seen them and you know



        15    they're there --



        16                   MR. SNELL:  Oh, yeah.



        17                   MS. DRISCOLL:  -- even if they're not on the



        18    surveys.



        19                   MR. SNELL:  Because we've seen them nesting.



        20                   MS. DRISCOLL:  And the construction would



        21    also have an impact on the golden eagle?



        22                   MR. SNELL:  Oh, you can do your own research



        23    on impacts of construction activities on nesting and bald



        24    eagles.



        25                   MS. DRISCOLL:  But your concern would be that
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         1    it might have an impact, at least.



         2                   MR. SNELL:  It will have an impact.



         3                   MS. DRISCOLL:  It will have an impact.  Okay.



         4    And then the final thing I heard, that people in the area



         5    who are private landowners want to understand how they can



         6    have a determination of what happens to the pipeline.  How



         7    do they say --



         8                   MR. SNELL:  Especially on their property,



         9    their private land.



        10                   MS. DRISCOLL:  And how do we say no if we



        11    want to say no, and how do we --



        12                   MR. SNELL:  If they don't want the pipeline



        13    across their land, will Kinder Morgan respect their wishes



        14    and simply not do it and not pressure them to do it.  Number



        15    one, be respectful -- or number two, I guess, will Kinder



        16    Morgan be respectful.



        17                   MS. DRISCOLL:  And I don't know if anybody --



        18    I think that some of that really was a question.  I don't



        19    know if anybody wants to address that now.



        20                   MS. BURNS:  Actually, what I'd like to do is



        21    hear all the other comments so I can --



        22                   MR. SNELL:  Thank you.



        23                   MS. DRISCOLL:  Thank you.  And the next



        24    person I have on the list is James Smith.



        25              MR. SMITH:  James Smith.  I have Number 5 Torino
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         1    Loop.  And just east of me is the government land, BLM land,



         2    and that's for -- my driveway is on BLM land.  My land is



         3    fenced and gated, and I have received requests for



         4    surveying.  I don't want anybody on my land without me being



         5    there.  Now, how do I arrange that, for one thing?



         6              The other thing is, if I choose not to have



         7    anybody on my land, again, how do I arrange that?  There's



         8    five arroyos going through my land, and I've accounted for



         9    that with my fences.  I'm not sure I'm receptive to messing



        10    all of this stuff up.  So that's my question.



        11              Also, in the event that I do give permission for



        12    surveying, I want to make sure people contact me so that I



        13    can open the gates.  I don't want them going through my



        14    fence, I want them going through the gates.



        15              And you say it takes 100 feet.  Well, if it takes



        16    100 feet to put the line in, do you still retain the 100



        17    feet?



        18                   MR. MACKIEWICZ:  No.  On federal lands --



        19    and, again, that's what we'd be doing is 50 feet.  And I



        20    understand from Kinder Morgan they would request a 50-foot



        21    permanent easement from you at this point.  And any



        22    questions that you have regarding issues like asking for



        23    permission and that you want to be there, we have a



        24    gentleman back there, Kevin Winner, and he'll be able to



        25    answer those questions for you.  He can give you his card,
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         1    also.



         2                   MR. SMITH:  I have another question.  If they



         3    take 100 feet, does that mean I permanently lose it?



         4                   MR. MACKIEWICZ:  No.  What I'm saying,



         5    typically they'll issue -- they'll request a 50-foot, and



         6    then they'll ask for a temporary use just for the --



         7                   MR. SMITH:  Machines.  I understand that.



         8    But when it's all said and done and just the line is there,



         9    will my fences be put back up and will my property line be



        10    the same?



        11                   MR. MACKIEWICZ:  Okay.  With federal lands,



        12    we typically will require everything to be put back exactly



        13    as it was.  And on private land, you are able to work what



        14    we call a landowner agreement that's attached to your -- an



        15    easement, if you should grant it.  And then you can dictate



        16    and negotiate with Kinder Morgan whatever you want that you



        17    both are agreeable to.



        18                   MR. SMITH:  I'm pretty possessive, so I'm not



        19    sure how that will work.  Okay.  I was paying attention to



        20    your dating.  So if I give permission for survey, I sent it



        21    to the -- and I talked to the guy in Albuquerque, and so I



        22    can send that permission with, I guess, notes about calling



        23    me to open the gates and I guess I'll have to make



        24    arrangements with him as to when.



        25                   MR. MACKIEWICZ:  Right.
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         1                   MR. SMITH:  And if he gives me a date and I'm



         2    there and there's a no-show, I want some kind of a recourse.



         3    Okay.  Thank you.



         4                   MR. MACKIEWICZ:  Thank you.  I appreciate it.



         5                   MS. DRISCOLL:  So I just want to sum up real



         6    quick.  My understanding is that your biggest concern is



         7    having people on your land, even for surveys, when you're



         8    not there.  And then also all the fencing and everything



         9    else that might be disrupted by the pipeline itself and what



        10    happens with that.



        11              So I also just want to quickly summarize what Mark



        12    has said, which is that the best thing for private



        13    landowners to do with those questions is to discuss them



        14    with Kinder Morgan, and Kinder Morgan will be -- you know,



        15    the BLM will do that with the public land to say this is



        16    what you're going to have to do to put things back or



        17    whatever to use this land, so the private landowners would



        18    do the same thing.



        19                   MR. SMITH:  So the arroyos would also be



        20    included with that.



        21                   MS. DRISCOLL:  Right.



        22                   MR. SMITH:  Because I'm sure BLM is going to



        23    raise hell with that because they don't want to change the



        24    water flow.



        25                   MR. MACKIEWICZ:  We will.
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         1                   MS. DRISCOLL:  The next person on the list is



         2    Pat Fritz.



         3                   MS. FRITZ:  I signed the wrong list.  I have



         4    no comment.  I thought I was signing in.



         5                   MS. DRISCOLL:  The next person is Heather



         6    Simpson.



         7                   MS. SIMPSON:  Thank you.  Heather Simpson,



         8    S-i-m-p-s-o-n.  And thank you, everyone, for coming, and



         9    welcome all of you who are out of town.  I know a lot of



        10    Kinder Morgan people are from out of state, so welcome to



        11    our state.



        12              I have more questions than comments.  Is that



        13    okay?



        14                   MR. MACKIEWICZ:  That's fine.  Yes.



        15                   MS. SIMPSON:  As for -- Ms. Burns?  Is that



        16    correct?



        17                   MS. BURNS:  Yes, that's correct.



        18                   MS. SIMPSON:  What is the BLM's mission



        19    statement?  What is your general purpose?



        20                   MS. BURNS:  My general purpose is to enhance



        21    the productivity and enhance recreation purposes for future



        22    generations for now, yes.



        23                   MS. SIMPSON:  And how does this pipeline fit



        24    in with that mission?



        25                   MR. MACKIEWICZ:  One of her other mandates is
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         1    to manage land on a multiple use basis.  That's another one



         2    of -- under the Federal Land Policy Management Act, that is



         3    our guiding document, it's to manage lands for those



         4    purposes for multiple use.



         5                   MS. BURNS:  Multiple uses are mandated.



         6                   MS. SIMPSON:  How many times has the BLM



         7    rejected a pipeline overall, like completely?  Or have you



         8    always just found the best possible route?



         9                   MS. BURNS:  You know, I can't talk about



        10    every pipeline because I've only worked on this one, and



        11    I've been -- yeah, this is my first pipeline.  I've worked



        12    with another one in Albuquerque, but this is the first one



        13    I've actually looked at from start to finish, so I can't



        14    really give you that answer.



        15                   MS. SIMPSON:  Thank you.  And as far as what



        16    I heard from Mark, you collect most of your data from the



        17    surveys that Kinder Morgan -- the data they give you, or do



        18    you have outside --



        19                   MR. MACKIEWICZ:  The process -- okay.  The



        20    process is, Kinder Morgan has hired a firm, AMEC, to collect



        21    this recent data.  All of this data comes into our field



        22    offices and we independently verify that this data meets our



        23    standards and is good.  So we have -- we don't just take



        24    this data and say, okay, throw it -- and then we get it



        25    analyzed.  Our specialists will be looking at all that data
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         1    that comes in.



         2                   MS. SIMPSON:  Okay.  So you verify that --



         3                   MR. MACKIEWICZ:  We verify.  Independent



         4    verification of all of that data.



         5                   MS. SIMPSON:  Okay.  Do you accept



         6    landowners, if they get their own surveys conducted on their



         7    own land, will you accept that information also from outside



         8    groups?



         9                   MR. MACKIEWICZ:  Typically we do not.  And I



        10    would suspect most landowners would not want to pay all the



        11    money involved because it's very, very expensive to gather



        12    all this resource data.  If landowners have information that



        13    we can utilize to assess the impacts, we'll certainly take



        14    that data and use it.



        15              And let me just back up.  If they've got some data



        16    that we can independently verify, we'll look at it and



        17    perhaps utilize it.



        18                   MS. SIMPSON:  And as I heard you say earlier,



        19    they're asking for a permanent right-of-way or a permanent



        20    easement?



        21                   MR. MACKIEWICZ:  On private lands, it would



        22    be an easement.  On public lands, it would be considered a



        23    right-of-way.



        24                   MS. SIMPSON:  And the word "permanent"



        25    meaning how long is this well supposed to last?  What is the
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         1    life span of this CO2 well?



         2                   MR. MACKIEWICZ:  We -- I guess I'd have to



         3    ask Kinder Morgan on this.  I would imagine it's at least 30



         4    years.  Our right-of-way would be issued for a term -- if we



         5    issue it, would be for 30 years with the right of renewal.



         6                   MS. SIMPSON:  So will the private landowners



         7    have that same option?



         8                   MR. MACKIEWICZ:  I have to defer that to



         9    Kinder Morgan.



        10                   MS. SIMPSON:  Kinder Morgan, can you answer



        11    that?



        12                   MR. CURBOW:  That would be part of the



        13    landowner agreement that you negotiate with Kinder Morgan.



        14                   MS. SIMPSON:  Thank you.  And for BLM, I know



        15    this is the critical issue of if this is for the public



        16    good.  And so since it is a publicly held company, they are



        17    making tremendous profits from this pipeline.  Tremendous.



        18    I believe the CEO is the second highest paid CEO, and his



        19    net worth is somewhere around $10 billion.  How is this for



        20    the public good?



        21                   MS. BURNS:  That's what we have to find out.



        22    We have to take a look at it.  I'm looking at this process



        23    all the way through, from beginning to end.  As we said,



        24    this is just the beginning.  We're going to take a look at



        25    it and see does it meet all of those criteria?  Does it meet















                          WITHOUT REPORTER'S ORIGINAL SIGNATURE

                            THIS TRANSCRIPT IS NOT CERTIFIED



�

                                       John Doe                          35











         1    the public good?  But I can't just say I don't like this



         2    project so we can't do anything.



         3                   MS. SIMPSON:  Right.



         4                   MS. BURNS:  They've obviously come forward



         5    with a good project, a good application, and we'll take a



         6    look at it.



         7                   MS. SIMPSON:  And see if it is for the public



         8    good?



         9                   MS. BURNS:  That is right.



        10                   MS. SIMPSON:  Mark, do you have any comments



        11    on that?



        12                   MR. MACKIEWICZ:  No, I don't.



        13                   MS. SIMPSON:  No?  And so with the



        14    Environmental Impact Study, how is it scaled?  How is it



        15    proportioned?  What weights more than the other?  Basically,



        16    I'm a teacher.  What's your rubric?  How do you scale the



        17    different impacts?  How do you decide -- because obviously



        18    construction is going to cause an impact on the environment.



        19    I mean, obviously.  So how do you scale it?  When does it



        20    pass where it's too much of a risk to the environment or for



        21    the public good?



        22                   MS. BURNS:  Let's see.  Actually, I don't



        23    have a scale for you.  I have specialists who take a look at



        24    certain areas and, as I say, if it is a fatal flaw, if we



        25    cannot mitigate something, I cannot, in good conscious, have
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         1    it go forward.  We have to look for mitigation or we have to



         2    say this is denied.



         3                   MS. SIMPSON:  And your decision is -- are you



         4    the sole decider once you get all the information?



         5                   MS. BURNS:  I am the authorized officer, that



         6    is correct.  I will sign the Record of Decision.  Correct.



         7    I don't make that in a vacuum.  I want you to know that.  So



         8    it's not, "What do I feel like today."  It's getting all the



         9    information from all of my specialists, and I also go from



        10    the outside.  I talk to the state office, as well, and all



        11    of the programs.



        12                   MS. SIMPSON:  And have there been any studies



        13    on CO2 that might leak into aquifers and the impacts on the



        14    quality of our water?



        15                   MS. BURNS:  None that I know of right now,



        16    but we need to take a look at that.  Kinder, do you have any



        17    studies that you are looking for in that area?



        18                   MR. CURBOW.  We are not doing any specific



        19    studies with regard to that.  The CO2 -- the nature of CO2,



        20    it's not like your crudes, although we're transporting it in



        21    the liquid.  As soon as it's released, in the unlikely event



        22    it's released out of the pipeline, it turns into a gaseous



        23    state and it doesn't travel very far.



        24              I actually talked to my operator in regard to this



        25    question, and what -- the nature of what it does, it
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         1    actually will just start freezing the ground around it and



         2    it'll stay in that area, and it wants to go up.



         3                   MS. SIMPSON:  Is it pure CO2, or do you have



         4    additives to allow it to flow more quickly and not corrode



         5    your pipes?  Are you adding any other chemicals to this?



         6                   MR. CURBOW:  No, ma'am.  This is 99 percent



         7    pure CO2.  There are no additives.



         8                   MS. SIMPSON:  What's the .1 percent.



         9                   MR. CURBOW:  It's methane and nitrogen.  And



        10    it's just naturally occurring.  It's from the earth, and so



        11    we just can't extract every single particle from it.  But



        12    nitrogen and methane are standard gasses.



        13                   MS. SIMPSON:  Would the BLM or other agencies



        14    be willing to conduct studies on what it could possibly do



        15    to our vulnerable water system, especially people who are on



        16    their own personal wells?



        17                   MR. MACKIEWICZ:  We are going to be looking



        18    at -- you know, we've got our contractors that will be



        19    looking at all issues.  And I'm glad you bring this up.  We



        20    have it recorded.  We will be looking at that.  And if it



        21    warrants additional studies, certainly we will study it.



        22                   MS. SIMPSON:  Then with the reseeding, we



        23    have ranch properties, so we have graze lands.  I know with



        24    our New Mexico drought situation, our soil is fragile.  Our



        25    grasses are fragile.  Tearing them up, they're extremely
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         1    difficult to reestablish.  We've been trying to do it on our



         2    property just to keep habitats and things nice, and it's



         3    extremely difficult, extremely expensive, and we rely on



         4    rain, and that's a problem here.  So how is that going to be



         5    addressed?



         6                   MR. MACKIEWICZ:  We will require that, for



         7    the most part, they reclaim it with Native vegetation,



         8    grasses, forbes and shrubs native to the area.  We haven't



         9    gone through all the detail yet.  Our goal many times is to



        10    collect seeds as close to where the impact occurs to allow



        11    better success.



        12              They'll be required to save -- salvage topsoil and



        13    not mix subsoil with topsoil.  They'll be required to seed,



        14    again, with Native vegetation to the extent we can.  To



        15    insure that the public land is brought back, we have



        16    long-term monitoring requirements, a minimum of five years,



        17    perhaps longer, to insure that Kinder Morgan doesn't go to



        18    Korea or someplace and leave us in the -- without anything.



        19              We'll require a bond, a compliance bond.  And that



        20    bond will be in place until we're satisfied that the



        21    reclamation meets our standards.  And we have some pretty



        22    high standards when it comes to reclamation.



        23                   MS. SIMPSON:  Thank you.  I'll just end with



        24    a comment.  One thing that you asked us to do is to offer



        25    suggestions on how it might lessen the impact, and my
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         1    suggestion is that you deny the proposed pipeline, please.



         2                   MR. MACKIEWICZ:  Thank you.



         3                   MS. KNIGHT:  I just wanted to add a comment.



         4    One of the things that you were asking, with the public



         5    good, one of the things we do do is we actually charge them



         6    rent on public lands.  And so we actually do take in rents



         7    for every acre that they cover across public lands.  And so



         8    that money comes into our office and into the BLM, and we



         9    turn that money back around and we enrich public lands, we



        10    put it towards monuments, that helps to do other things on



        11    public lands.  So that is part of the benefit.  So that is



        12    part of the public good any time we issue rights-of-way for



        13    on public lands.  So it's not -- it may not be --



        14                   MS. SIMPSON:  Is it on top of my BLM leases



        15    that I currently have?



        16                   MS. KNIGHT:  I'm sorry?



        17                   MS. SIMPSON:  Is it on top of the money I pay



        18    for my BLM leases?



        19                   MR. MACKIEWICZ:  Yes, it is.  It is.



        20                   MS. SIMPSON:  It is?  So it's on top of that?



        21                   MR. MACKIEWICZ:  Yes.



        22                   MS. SIMPSON:  Thank you.



        23                   MS. KNIGHT:  So just so you know, there's a



        24    little bit.  But it may not be exactly what you want to



        25    hear, but a little bit.
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         1                   MS. SIMPSON:  Thank you.



         2                   MS. DRISCOLL:  Ms. Simpson, you had several



         3    questions, so I'm going to -- and it sounds like you got



         4    answers for most of them, but I just want to try to



         5    summarize a couple points that seemed like very good



         6    comments and what we're looking for.  So, obviously, that



         7    this really be in the public good was one of your concerns.



         8              That the -- it sounds like the idea that the BLM



         9    and Danita are careful while making sure that they verify



        10    the data that they have and that they really are looking at



        11    all of the experts and all of the data that they collect to



        12    make that decision.  Specifically that the water in this



        13    area, and presumably all along the pipeline, that we really



        14    understand what the potential impacts are to the groundwater



        15    before doing anything.



        16              And then the idea that reseeding is potentially a



        17    very difficult thing here.  Because of the lack of rain, it



        18    can be expensive, it can just be difficult to get native



        19    plants to grow.  So that's something else that should also



        20    be taken into consideration.



        21              The next person on the list is Joslyn Torres.



        22                   MS. TORRES:  I'm Joslyn Torres, and I'm here



        23    on behalf of myself and my parents, Florentino and Sophie



        24    Torres.  They own ranch land.  They grow alfalfa.  They pay



        25    very, very high conservancy taxes.
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         1              I'm an attorney.  The reason I became an attorney



         2    was because somebody tried to close our road to the land.  I



         3    had never read a case in my life.  I thought I could do



         4    better standing still than those people going full blast.



         5    Since I've been an attorney for 32 years, I've represented



         6    my parents with every aspect of that land.  My dad is 82.



         7    My mom is going on 80.  This has been their livelihood.



         8    This is their legacy, not only for themselves, of what they



         9    have built in their lifetime on this land, but for their



        10    children.



        11              On June 6th, there was a letter from Kinder Morgan



        12    to my parents telling them that they wanted permission to



        13    survey the land.  I assisted my parent with the response.



        14    We sent it by certified mail, and we said no.  No, you do



        15    not have permission.  If you'd like to make it part of the



        16    record, I've got a copy here.  I would like to make it part



        17    of the record.  In my opinion, no means no.  Okay?



        18              And then, October 7th, another certified letter.



        19    Not just the letter, but a threat in that letter, "Should a



        20    landowner fail to allow access for surveyors and other



        21    necessary consultants in connection with this pipeline or



        22    fail to come to terms concerning acquisition of



        23    right-of-way, and should your property be in a finalized



        24    pipeline route, Kinder Morgan may choose to exercise its



        25    eminent domain authority under New Mexico law."
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         1              Does that sound like a threat to anybody here?  It



         2    sounds to me, as an attorney for 32 years, it sounds to me



         3    like a threat.  And I would like to make this part of the



         4    record.



         5              And then my question here tonight, is it in the



         6    public interest to devastate this land where they have grown



         7    alfalfa since at least the 1930s continuously, until now,



         8    where they have maintained the water rights by paying these



         9    conservancy taxes all these years throughout my dad's



        10    lifetime and beyond, his father before him.  Is it in the



        11    public interest to devastate, like the prior speaker said,



        12    the water in the area where there's always a drought, and



        13    potentially devastate that water.  Is Kinder Morgan going to



        14    replant alfalfa and find us new cattle to graze on that



        15    alfalfa?  Is that what they plan to do?



        16              My mom has prepared a statement, which I would



        17    like to read.  There was a flood in 1941.  It was very



        18    difficult to produce on the land after that.  Mr. A.G.



        19    Torres, which was my grandfather, my dad's dad, spent a lot



        20    of time and money trying to get crops to produce.  He had



        21    very little luck.  Florentino Torres, who is my father, also



        22    has been working the land topsoil, and last year we had a



        23    very good crop of alfalfa, our very best.  Actually, just as



        24    a side note, the year before that, I had to represent my



        25    parents because the Conservancy flooded our land, and they
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         1    did not replenish the land.  Okay?  That land had to stay



         2    foul.  We had to just allow grass to grow on that land.



         3              This company should not be putting this pipeline



         4    on our land.  A prior speaker said there's an existing



         5    easement.  There's an existing pipeline.  You know, this $10



         6    million CEO can put their pipeline there.  But why are you



         7    going to devastate the livelihood of the people that have



         8    lived on the land over 100 years and are still cultivating



         9    that land, still raising cattle?  Why devastate the land?



        10    That is not in the public interest of New Mexico citizens.



        11    That's what I have to say.  Thank you.



        12                   MS. DRISCOLL:  Ms. Torres, I just have a



        13    follow-up question, if that's okay.



        14                   MS. TORRES:  Sure.



        15                   MS. DRISCOLL:  I'm wondering if you could



        16    give some more detail.  I know you've said this is really



        17    going to be destructive to alfalfa and cattle and would



        18    endanger the livelihood of your parents.  Can you talk a



        19    little bit more about the specifics of that?  Just because I



        20    don't know anything about alfalfa growing.  But just so that



        21    we really have a good understanding of what kind of impact



        22    that's going to have.  Is there anything specific with the



        23    construction?



        24                   MS. TORRES:  Their entire livelihood.  My dad



        25    is retired from the City of Albuquerque since about 1986.
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         1    Since then, he's been a rancher full time.  He grows the



         2    alfalfa, he grazes the cattle 24/7, 365 days a year.  He has



         3    done that his entire life, but full-time since at least



         4    1986.



         5              My parents have made plans for their children to



         6    inherit the land when they pass away.  Their plan is that we



         7    will not sell it.  We will not devastate it ourselves.  We



         8    will not tear it up.  We will not do anything with the land



         9    but cultivate it and raise the cattle the way that my



        10    parents and grandparents have done.



        11              The income is minimal.  From agriculture, there's



        12    not much income to be found, but it's a livelihood.  It's a



        13    way of life for these people.  We almost got blocked on the



        14    south when I was about, I think, in 5th grade, something



        15    like that, 8th grade, by another lawsuit.  My grandfather



        16    won that lawsuit.  My dad paid the legal bills.



        17              Like I said, when I was 19, then we almost got



        18    blocked from the north, we have had battles with Conservancy



        19    throughout.  The whole 32 years that I've been a lawyer, I



        20    have represented my parents in one battle or the other with



        21    the Conservancy, and they pay very steep taxes to maintain



        22    those water rights that they've got.  Okay?



        23              It would devastate everything.  Every aspect of



        24    their lives.  Their livelihood and their legacy would be



        25    devastated.  This is not just a 50-foot easement, and let's
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         1    just put it wherever we want.  This is taking away a



         2    livelihood and a lifetime dream of people that have worked



         3    very hard to achieve that dream, and it should not be done.



         4                   MS. DRISCOLL:  So I just want to summarize



         5    and make sure I got that.  So any construction through this



         6    land for the pipeline is going to have such an impact that



         7    it will --



         8                   MS. TORRES:  Stop the operation.



         9                   MS. DRISCOLL:  -- stop -- it will stop the



        10    operation of the land completely?



        11                   MS. TORRES:  It will stop the operation



        12    completely.



        13                   MS. DRISCOLL:  And I wanted to just pull out,



        14    very quickly, a couple of other things that you said.



        15                   MS. TORRES:  Sure.  Okay.



        16                   MS. DRISCOLL:  You offered, again, the



        17    suggestion of putting it where there's an existing pipeline



        18    as a possible alternative.



        19                   MS. TORRES:  They already have a pipeline



        20    established, and they've gone through whatever it took to



        21    get that one established with that one.  Why not?



        22                   MS. DRISCOLL:  And you also mentioned the



        23    importance of the public good, of making sure that water is



        24    protected here.  And you specifically mentioned alfalfa and



        25    cattle, which I'm going to assume is probably an issue for
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         1    more people than just you, but certainly specifically with



         2    your parents' land.



         3              And then the final thing, the letters that you



         4    gave us were of some concern to you because of the manner in



         5    which they stated what they stated.



         6                   MS. TORRES:  It looks like a threat to me.



         7    If a person has already said no and they sent you that



         8    letter by certified mail to make sure you got it, and then



         9    you come back and you say, "Well, we're going to take your



        10    land anyway.  We're going to claim eminent domain."  It



        11    looks like a threat to me.  It looked like a threat to my



        12    parents and to a lot of the neighbors that they have been



        13    talking to.



        14                   MS. DRISCOLL:  So that is also a concern to



        15    you with this project?



        16                   MS. TORRES:  That's a huge concern to me.



        17    Huge.  What is this company doing?  Are they strong-arming



        18    their way to make the people that don't have a daughter as



        19    an attorney think that they can claim eminent domain and



        20    take their land so go ahead and sign it over?  That's what



        21    I'm wondering.



        22                   MS. DRISCOLL:  So it's something that's a



        23    concern for you on behalf of your parents, but also just in



        24    general, any of the private landowners along the pipeline?



        25                   MS. TORRES:  Public policy, yes.  Eminent
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         1    domain.



         2                   MS. DRISCOLL:  But it affects more people



         3    than just that.



         4                   MS. TORRES:  The public policy of New Mexico,



         5    that's what I'm worried about.  Because we're all from New



         6    Mexico.  You know, what is the state turning into?  More



         7    money for Kinder Morgan and El Paso Natural Gas?  Where will



         8    we ever see the benefit as a state?



         9              They'll never reclaim the alfalfa, though; is that



        10    correct?



        11                   MS. DRISCOLL:  I'm sorry.  Can you say that



        12    again?



        13                   MS. TORRES:  I think the other prior speaker



        14    had asked the question, will Kinder Morgan reclaim the



        15    natural soil or whatever, then natural seeds.  Would they



        16    reclaim the cows and the alfalfa?  I'd like to know that



        17    part.



        18                   MR. MACKIEWICZ:  Yes.  It would be a



        19    landowner agreement between you -- if you were to grant them



        20    an easement, it would be a landowner agreement where you



        21    would say, yes, Kinder Morgan, in order for me to grant you



        22    an easement, would be for you to plant this alfalfa back



        23    exactly as it is.  And in between times, they would most



        24    likely pay you, if that's the agreement that you worked out,



        25    for the loss of that alfalfa during the years it took to get
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         1    back, to grow back.



         2                   MS. TORRES:  And then how well does



         3    reclamation work?  I mean, I have my master's in public



         4    administration and energy management.  My thesis was on



         5    coal.  Okay?  And the theory, in 1978, a long time ago, was



         6    that they were going to strip mine and they were going to



         7    reclaim the land.  And my understanding, most of that land



         8    was never reclaimed.



         9                   MR. MACKIEWICZ:  Okay.  We have had generally



        10    some good success with reclamation.  And it's been pointed



        11    out today by the first speaker, it does take a long time.



        12    It really does take a long time.



        13                   MS. TORRES:  Are there any failures with



        14    reclamation?



        15                   MR. MACKIEWICZ:  We have had failures.



        16    However, we've required the companies that have put projects



        17    on federal lands to come back and redo it.  And we've had



        18    them redo it two or three times, until they get it right.



        19              Now, standards that they have to meet -- and,



        20    again, the private landowners agreed -- grants easements or



        21    whatever, they can put standards like that also.



        22              Oftentimes private landowners like to use our



        23    standards because we have got quite a group of resource



        24    specialists that lay out these requirements and standards



        25    and review them.  And so private landowners will oftentimes
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         1    say, whatever you did on the federal lands, do it on our



         2    private lands also, all the requirements.



         3                   MS. TORRES:  So my response is it's my



         4    understanding that a lot of times people have had high hopes



         5    for reclamation, and all of those efforts have failed.  And



         6    that's historical in the United States.



         7                   MR. MACKIEWICZ:  Exactly.  Yes, that's true.



         8                   MS. TORRES:  Okay.  Thank you.



         9                   MS. DRISCOLL:  So just to summarize those up,



        10    real quick.  Another concern and comment for the record is



        11    that even if we put reclamation into the plan, if it goes



        12    forward, that it's important that that actually is able to



        13    happen and that the decision-makers recognize that it has



        14    some chance of not working out.



        15                   MS. TORRES:  Pretty good chance of not



        16    working out, right.  Thank you.



        17                   MR. MACKIEWICZ:  We appreciate it.  Thank



        18    you.



        19                   MS. DRISCOLL:  So that's all of the people on



        20    the list.  I know that, ma'am, you had your hand raised,



        21    actually, earlier.  Did you want to comment?



        22                   MS. SAWYER-ROSAS:  Oh, I would love to



        23    comment, yes.  Absolutely.  We, too, have received -- and I



        24    see the rest of you with hands raised --



        25                   MS. DRISCOLL:  Could you just state your name
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         1    for the court reporter?



         2                   MS. SAWYER-ROSAS:  Jean Sawyer-Rosas.



         3    S-a-w-y-e-r R-o-s-a-s.  We own a ranch.  We own land in



         4    Tierra Grande.  We also own a ranch up on Highway 60 after



         5    you go through the pass, 7,000 acres, roughly.  Ten square



         6    miles for those of you who don't understand acreage.



         7              We have the pleasure of having El Paso Pipeline



         8    through our ranch.  We have another, Transwestern Pipeline,



         9    through our ranch.  I can tell you that the construction



        10    that you're concerned about and that you're speaking about



        11    tonight is only the beginning.  It opens the door for the



        12    rest of the nightmare that comes along with having an



        13    easement on your land.



        14              As an attorney, me to -- as an attorney, since



        15    1993 owning this ranch, I spend an awful lot of my time



        16    working on easements, as we have other easements on the



        17    property, as well.  I think what you all need to understand



        18    is you, as BLM, have a lot of power.  You, as BLM, have the



        19    authority to say this and that for what will be your



        20    requirements for someone to use public land.  You also get



        21    paid for it over and over again in the form of a lease, from



        22    what I understood you to say -- or someone else over here



        23    said.



        24              You don't live on the land.  You don't live near



        25    the land.  You come from faraway places and live in Utah or
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         1    Washington D.C. or wherever.  We live on our ranch, as these



         2    folks live on their properties.  I think some of the things



         3    that none of you are -- or had an opportunity to think



         4    through yet is the fact that the servicing and care of a



         5    pipeline is like taking care of a baby in diapers.  It goes



         6    on and on and on.



         7              You wake up in the morning and realize somebody is



         8    in my pasture on the far side of the ranch.  You have to



         9    stop what you're doing and you have to go over there to find



        10    out what's going on.  You then find that you have a crew of



        11    people in there working, or they're going to be doing



        12    something or they've sent somebody out to check on



        13    something.  And now they may stay on your dirt road, but



        14    they may decide it's easier to drive across country.  And as



        15    they mentioned, the land is fragile, so now you have a new



        16    road.  Even one time passing with a vehicle can cause a new



        17    road to stay there.



        18              For years, you see those tracks.  And someone else



        19    sees them, and they use them.  And now you have a road for



        20    sure.  In addition, if they pull off of your single-lane



        21    dirt road, which we all use to cross our properties, you've



        22    got a hot engine.  Now, you have a grass fire.  Another



        23    issue to consider, because we are the firemen out here.  All



        24    of us are.  No fireman will come when you call.  We have had



        25    the problems in the past where we've called for fire help,
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         1    and the volunteers take two or three hours to show up.



         2    Well, by that time, it's either burned down or you've put it



         3    out yourself.



         4              The constant entries into the land that are



         5    required for the servicing or maintenance of the pipeline,



         6    it's everything from now we have to dig it up -- they give



         7    you notice ahead of time, but it's not always easy for us as



         8    ranchers or landowners to go out there and shepherd over



         9    what they're doing, being sure that they're not peeing and



        10    pooping in your bushes, in addition to leaving their trash



        11    or not, or their cigarette butts, which we have had to deal



        12    with in the past.  We run cattle.  That's not so great for



        13    cows to eat.



        14              You have problems with a crew that goes in to do



        15    work.  It's going to be a week long, but then it's going to



        16    take a little longer.  So you have to be present.  You have



        17    to have your ranch hand continually check.  We have to



        18    continually go and check.



        19              Once that is done, then you have the revegetation



        20    issues all over again, which never work.  They have to block



        21    your cows out of certain areas while they do the work.  They



        22    have to go in repeatedly as they continue to go in and out.



        23    Pretty soon, they're leaving your gates unlocked because



        24    they're going to come back after lunch or they're going to



        25    come back tomorrow when it's more convenient.  Or they send
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         1    someone out who doesn't have the keys, so the next thing you



         2    know, they cut your lock.  They cut your fence in order to



         3    access.



         4              I'm amazed at the things that have happened over



         5    the 20 years that we have had easements on our land.  We,



         6    too, met with Kinder Morgan once.  We, too, have received



         7    the threatening letter saying -- first they say you don't



         8    have to agree to have this survey done because we can go



         9    around you.  Then you get a letter in the mail that says --



        10    the threatening letter that was read.  It is disconcerting



        11    to receive.  And pretty soon it becomes very clear that



        12    although you, as BLM, have power and authority here, we, as



        13    individual landowners, end up with nothing.



        14              How can you negotiate at a table with a company



        15    who has eminent domain in their pockets and they can slam it



        16    down on the table and go, "We don't like what you're saying.



        17    We don't like how you're trying to negotiate.  We don't like



        18    your silly little lists or requests.  So, boom, your land is



        19    condemned.  Boom, you've got nothing more to say.  Take it



        20    and eat it."



        21              That's pretty much what has happened to us in the



        22    past in some other situations.  And I'd like to go on record



        23    saying I don't want to go through that again.



        24              So we would like for you very heavily to consider



        25    the fact that you are the ones that hold all the cards here.
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         1    And those of us who are private landowners, as much as you



         2    freely tell us we can negotiate these things in, we can tell



         3    them that we only want a 30-year deal or we only want this



         4    or we only want that or we will only permit this, you're



         5    laughing up your sleeve at us because in reality, those



         6    things are no longer available to us.  Once they have sent



         7    out the letter of threatening condemnation to us, we have no



         8    way to further negotiate.  There is no opportunity to



         9    negotiate.



        10              Then they tell you, in addition, how little they



        11    plan to pay you because they don't want to set a precedent.



        12    They don't want to pay to enter for the survey.  And they



        13    sure as heck don't want to pay more than a buck a rod or ten



        14    bucks a rod for any crossing of your land.



        15              And then when they come back in again, they don't



        16    want -- it's very difficult to get them to pay you for



        17    damages or time and consideration on your part.  My husband



        18    has to stop what he's doing and shepherd over them when they



        19    come to do work and to repair.



        20                   So these are things that you are not speaking



        21    of that are really alarming us, because we spend more than



        22    half our year, every year, servicing people who don't pay us



        23    a dime.  And as private landowners, as someone mentioned,



        24    we're trying to go eke out a living here, and running cattle



        25    ain't a way to get rich.
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         1                   MS. DRISCOLL:  So, again, I just want to make



         2    sure I've got all that.  So based on your experience with



         3    this kind of easement, your concern is not only the



         4    construction itself, but what happens after the construction



         5    and the servicing of the pipeline afterwards.



         6                   MS. SAWYER-ROSAS:  Precisely.  Construction



         7    opens the gate, and then comes the tsunami every year after.



         8    Any time they need work, any time they need in, they just



         9    expect you're going let them in and open the door and give



        10    them a key or whatever else.



        11                   MS. DRISCOLL:  So specifically, some of the



        12    particular concerns with that is having people on your land



        13    without your permission.  And giving a for instance, a fire



        14    or hazard with having people out on the land with vehicles



        15    where there's not a road.  Having -- not being able to



        16    supervise any work if they need to come in and do repairs.



        17    And so the difficulty of having someone who lives on the



        18    land actually there to kind of make sure that things are



        19    okay while the crew is there.



        20              And then the difficulty of -- sorry, I lost the



        21    word I wanted to -- replenishing the vegetation if they need



        22    to do any kind of repair work.  And then, obviously, moving



        23    cattle or whatever, the impacts that it would have outside



        24    of just the repair.



        25                   MS. SAWYER-ROSAS:  Yes.  I mean, it's great
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         1    to wake up at two o'clock in the morning when the ranch hand



         2    calls from his place and says, "I can see headlights in the



         3    pasture."  And I go over there, and it's because some work



         4    crew has left the gate unlocked.  Someone has gotten in.



         5    They don't want to drive all the way back, how they got in,



         6    so now they just take out their pliers and they drop it on



         7    the ground and you've got cattle on the road in the middle



         8    of the night.



         9              Or my husband has to get up and drives around and



        10    finds out who in the heck is out there in the pasture



        11    because no one is supposed to be there.



        12              So it becomes a nightmare 24/7.  And it's just --



        13    I'm alarmed at how easy it is for everybody to simply say,



        14    "Well, gee, it's public good because we get paid a little



        15    money for this."



        16              So we're going to have --  we pay grazing leases,



        17    as do these other folks here, to the BLM.  So we are your



        18    clients, and we would like some extra heavy consideration on



        19    this because, as a private landowner, we have nothing.  We



        20    have no way to negotiate with these guys.  Only you have



        21    power.  We have no power because of that eminent domain



        22    letter that we all received.



        23              It's very clear what will happen.  And I can tell



        24    you all from past experience, I tried to fight one of the



        25    these situations before.  They come up your driveway and
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         1    they hand it to you out the window of a truck, meet you in



         2    court.  It's swell.  We don't want to go there.  Please,



         3    don't do this.



         4                   MS. DRISCOLL:  So then just to quickly



         5    summarize that final point, that you would like the BLM to



         6    consider the fact that the BLM is in a better position to



         7    negotiate that than any individual landowners.



         8                   MS. SAWYER-ROSAS:  You are the only ones that



         9    have any nuts to negotiate with.  They just cut all of ours



        10    off.



        11                   MS. DRISCOLL:  And the eminent domain,



        12    obviously, is of great concern as well.



        13                   MS. SAWYER-ROSAS:  That's what I'm talking



        14    about.  I can negotiate with a regular company that comes in



        15    and sits down and wants to do business with me.  I can



        16    negotiate with them.  But in this situation with an eminent



        17    domain or condemnation scenario, there's no way we can --



        18    there is no way to negotiate this.  So it's easy for people



        19    to say you can put this in your agreement and this in your



        20    agreement because as a landowner you can negotiate these



        21    things.  And I'm telling you, you're not going to be able



        22    to.  That's the big concern here.



        23              Because many of us have BLM land, and we pay



        24    grazing leases to you all.  We really are a client of yours,



        25    and I think we have a special standing with you that perhaps
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         1    the world at large does not have because we have contracts



         2    with you.  So we have to honor our contract and live up to



         3    our side, so we would like you to honor the contract and



         4    live up to your side to perhaps protect the land so that we



         5    might continue to use it for what we have been leasing it



         6    for.  And I know a lot of you are on leases in here.  So I



         7    would like you to consider that.  Thank you.



         8                   MS. BURNS:  I appreciate that.



         9                   MS. DRISCOLL:  This gentleman right here.



        10    And then I saw a hand back there and over there.  We will



        11    get to you next.  Please state your name.



        12                   MR. DONNER:  My name is Jack Donner, and I



        13    live in Tierra Grande.



        14                   MS. DRISCOLL:  Spell your last name, please.



        15                   MR. DONNER:  And I have a little different



        16    attitude than what I've been hearing here.



        17                   MS. BURNS:  I'm sorry, sir, your last name?



        18                   MR. DONNER:  Donner, D-o-n-n-e-r.  I started



        19    my career -- I'm 75 years old -- when I was 15 up in



        20    Farmington, the Four Corners area, around a lot of



        21    pipelines.  I go up there now, and I can't even see where



        22    they were because it all grew over.  I hear a lot of smoke



        23    blowing around here and in the Cuba area.  And I had a



        24    plumbing company, dug a lot of ditches everywhere across the



        25    mesas and stuff there.  Of course, eventually the housing
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         1    came over.



         2              But the private landowner thing, I have nothing.



         3    But being a taxpayer since I was 15 years old and BLM land,



         4    I feel like I own some of it, too.  Because just I don't



         5    have a bunch of cows running around on it.  And the jobs



         6    that something like this brings to a depressed area like



         7    we've got -- and don't think we don't have a depressed area



         8    in this state.



         9              When they put the Cortez line in, the railroad



        10    unloaded them pipes down there in Albuquerque, thousands of



        11    people went to work.  Thousands -- a thousand, maybe.  And



        12    they trucked in three joints at a time all the way to



        13    Cortez, and it came down.  The welders and the diggers and



        14    the equipment and the jobs that that produced was



        15    unbelievable, and the impact is great.



        16              And the CO2 they take from Cortez and take it down



        17    there by Midland, and it brings that oil back up cheaper.



        18    You can't beat it.  I'm tired of $4 diesel, 3.85 right now.



        19    And I had to quit my motor home vacation or retirement



        20    because it started out at 98 cents a gallon in '95, and when



        21    we sold it a few years ago, it was -- well, you all know, it



        22    was near $4 a gallon.



        23              And I'm for producing this stuff cheaper so we



        24    don't have to pay as much.  And the jobs that this stuff



        25    brings in is unbelievable.  But that's my attitude.  And I'm
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         1    all for it, and I think a whole lot of other people are,



         2    too.



         3              And these pipelines, the guys I'm meeting them up



         4    there at the restaurant at Mountainair all the time, they're



         5    not out there deliberately -- that maintain that line for



         6    Transwestern and stuff, they're not out there deliberately



         7    trying to destroy fences and stuff like that.  They're very,



         8    very careful.  Very -- so I just want you to know my



         9    attitude on it.  Thank you.



        10                   MS. DRISCOLL:  So in your experience, then,



        11    the pipelines that -- where you've seen pipelines go in,



        12    there has been regrowth over them so you can't tell, just



        13    looking, where they were.  But the Cortez pipeline brought



        14    in jobs and economically was good for the area.



        15                   MR. DONNER:  Oh, man, it was -- for a year



        16    there, it was great.  And through the Pipefitters Union



        17    there in Albuquerque, the welders that were hired out, it



        18    was unbelievable.  And then the restaurants and motels and



        19    -- because a lot of these guys are boomers that come



        20    through, and the economic impact is great.



        21              They aren't like the movie studios that come into



        22    Belen and bring their own lunch wagon with them, and they



        23    don't go into a restaurant hardly.  These guys support the



        24    community when they're working in the area.



        25                   MS. DRISCOLL:  And then I think you also
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         1    mentioned that your experience has been that these crews are



         2    also trying to protect the land and are not intentionally --



         3                   MR. DONNER:  Yeah.  They were born and raised



         4    on ranches up there.  They're personal friends of mine.  And



         5    they're not out to destroy somebody or make things hard for



         6    people and things like that.  It might happen, don't get me



         7    wrong, but they're not doing stuff like that with the



         8    attitude that I've been hearing around here.



         9                   MS. DRISCOLL:  So the gentleman in the back



        10    with the hat, come up and tell us your name and spell it for



        11    our court reporter.



        12                   MR. MECHENBRIER:  Good evening.  My name is



        13    Mike Mechenbrier, M-e-c-h-e-n-b-r-i-e-r.  Myself and my



        14    family own Four Daughters Ranch west of Belen here, a rather



        15    large ranch, and we own this pecan grove just south of Belen



        16    here.  And I'm met with Kinder Morgan originally to go over



        17    the survey, one thing and another.  And we actually went to



        18    the ranch and looked around.



        19              Once we did, I asked him to stop the survey until



        20    after the first of the year because we have a benefit elk



        21    hunt at the ranch that supports an orphanage, and I didn't



        22    want a bunch of people running around while we were trying



        23    to raise $20,000 for this orphanage.  And they were very



        24    polite; they agreed to do that.



        25              After I met with them, I've started doing a little
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         1    bit of research, trying to understand what this means.



         2    They're going to come through our ranch to avoid Indian



         3    lands because it's much more troublesome.  So I kind of



         4    understood that, but I didn't understand that they had the



         5    eminent domain rights.  So I got to studying on that, and



         6    found out it's pretty damn tough to stop them.



         7              In the meantime, on both the Four Daughters Ranch



         8    and Ms. McKinley's, sitting here, who recently purchased the



         9    Lovelace Romero, there's two pipelines.  It's El Paso



        10    Natural Gas and Transwestern.  There's two pipelines



        11    transverse across there and then come down across the pecan



        12    farm down here.  And just a couple of examples of what it



        13    will cost you, we had some very horrible rains back in --



        14    and both these lines were well maintained, you know, a few



        15    years back.



        16              Unbeknownst to me, in 2012, Kinder Morgan bought



        17    El Paso gas line.  With the unseasonable and heavy rains



        18    that we had in September, it turned both these right-of-ways



        19    and easements into nothing but arroyos, not only washing and



        20    exposing the pipelines, but washing out the roads.



        21              I went down one of the roads one morning, and the



        22    water -- I ended up -- the entire easement for El Paso



        23    Natural Gas had turned into an arroyo, and my pickup rolled



        24    off, and I end up walking out about six miles.  The next day



        25    we came and got the pickup out.
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         1              I contacted both Transwestern and Kinder Morgan,



         2    and Kinder Morgan employees showed up out there, said, "We'd



         3    like to do something about it.  Our maintenance costs have



         4    been cut so much, we used to take good care, but we don't



         5    think we can do anything."



         6              I contacted Transwestern, and they're out there



         7     -- they've been out there maintaining, putting in checks,



         8    trying to keep it from being just an erosion.



         9              Over here at the Byrd's farm, we have pecans,



        10    we're trying to put in some water conservation



        11    microsprinklers.  And we are in the process right now of



        12    running one of them lines.  And it comes across one of your



        13    easements.  Everybody says you're real friendly to



        14    agriculture and you won't have a problem.  It's like an act



        15    of God to get that line across there, which you'll probably



        16    do -- put on us today.  Your line is 14 foot deep.  They



        17    want us to bring in a vac truck to vacuum all the way down



        18    to the top of that line, when there only needs to be two



        19    feet of separation between your line and this PVC line.



        20              And I totally understand the safety in these



        21    easements.  We're a mechanical and utility contractor in



        22    Albuquerque and work around these gas lines and everything.



        23    But to require -- not allow us to dig four foot deep to make



        24    sure your gas line is there, when it's been located and it's



        25    14 feet deep, and the cost, the expense of a $280-an-hour
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         1    vac truck come in is ridiculous.  So it is going to affect



         2    agriculture.



         3              I saw Tom Gow walk in.  I've worked with Tom 25



         4    years.  He's the head of the BLM up in Albuquerque.  We've



         5    had a great relationship.  And I understand being a steward



         6    of the BLM land leases, but I think Tom could verify that we



         7    take impeccable care of the BLM lands.  We respect them, the



         8    public lands.  We don't overgraze them.  It's been hell for



         9    ten years of drought.



        10              But I haven't seen the same respect out of these



        11    gas lines coming across there at all.  When I started



        12    digging through, trying to learn as much as I could what



        13    type of freight train we're facing, I came across an



        14    article.  And it's put out -- and I'd encourage any of you



        15    guys that are in a position to get this -- it's Kevin



        16    Kaiser, he's a senior analyst for a hedge fund.  And they



        17    financially dissected Kinder Morgan.  The returns on their



        18    stocks are 22 percent a year.  And it's not from pumping gas



        19    and CO2 all the time.



        20              This article goes on, and they're specific



        21    examples of it, the first asset Kinder Morgan bought -- let



        22    me get to it here.  I believe Kinder Morgan was established



        23    in '97.  And they bought the first pipeline out of



        24    California, if I'm not mistaken, with -- was it Santa Fe



        25    Pacific?  Is there any Kinder Morgan expert here?
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         1                   MS. BURNS:  Yes, there is.



         2                   MR. MECHENBRIER:  They bought that and the



         3    company was established in '97.  They closed on Santa Fe



         4    Pacific pipeline, partners in early '98.  They went on, and



         5    the first year Kinder Morgan operated them, they cut the



         6    maintenance costs by 56 percent.  By 2002, it was almost 100



         7    percent.  That tells you what kind of stewards they are.



         8              The other thing that's very striking in this



         9    article was the mishaps that had happened and the findings



        10    -- and the fatalities on that gas line over the next four or



        11    five years.  There was five fatalities.  And I really



        12    encourage everybody to do the research and find out.



        13              We're living a nightmare with these easements



        14    already on.  And to allow them to come in and put in over 12



        15    miles of pipeline across the ranch that has topography



        16    differentials in there -- it's one thing to run it straight



        17    across on a piece of property on a level property when you



        18    don't have the erosion factors.  We have Chicken Mountain on



        19    our ranch, and it's going to come right over the top.  And



        20    if they can't maintain it on a practically flat surface,



        21    what type of scar is it going to put?



        22              And at the end of the day, I hope this isn't just



        23    lip service, asking us in here to give our comments and then



        24    have eminent domain shoved down our throat.  Give us the



        25    same deal that you're going to give the enemies going across
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         1    their lands.  Those are limited in time to where Kinder



         2    Morgan isn't going to want to say and do what they want to



         3    do, but there's remedies.  I mean, just treat us the same as



         4    the Indian reservations and the sovereign nations, or give



         5    us a fair thing.



         6              But to come in here and say, oh, we take care of



         7    everything, we revegetate, we do all that, excuse my



         8    language, that's bullshit.  We've living it.  And come to



         9    either of those farms.  I invite everybody there to come and



        10    see the scars and the maintenance and even their own



        11    employees saying our maintenance fund has been stripped, and



        12    there's nothing that we can do.



        13              I was very cooperative at the very beginning of



        14    this thing until I started doing my homework.  And I didn't



        15    come in here to speak blind.  So that's where we're at.



        16                   MS. DRISCOLL:  So if I can just summarize.



        17    The very initial experience you had with Kinder Morgan when



        18    you asked them to hold off on the surveys was positive and



        19    they were respectful.  And since then, you've done research



        20    and --



        21                   MR. MECHENBRIER:  Right.  I couldn't -- and I



        22    know in this type of processes, they're not going to come



        23    out and be disrespectful.



        24                   MS. DRISCOLL:  So the specific things that



        25    you mentioned that you're concerned about was of some other
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         1    pipelines in the area that had washed out --



         2                   MR. MECHENBRIER:  No.  El Paso Gas line, El



         3    Paso pipeline is one that they own, and there is no



         4    maintenance, other than when it's an imminent danger.  It's



         5    been washed out.  It's exposed.  So they come throw some



         6    dirt on it.  The road has turned into an arroyo, and is not



         7    maintained, nor is the right-of-way with the gas line



         8    maintained.



         9                   MS. DRISCOLL:  So that primarily comes back



        10    to you're concerned that there's not enough funding put into



        11    the maintenance.



        12                   MR. MECHENBRIER:  There's no maintenance.



        13                   MS. DRISCOLL:  And that is leading to these



        14    kinds of problems?



        15                   MR. MECHENBRIER:  Or restoration.



        16                   MS. DRISCOLL:  So restoration.  So maybe some



        17    of the pipeline and the land around it and then also



        18    restoring it.  I think you mentioned that there are scars on



        19    the land, so you can see clearly where it is.  Can you tell



        20    me what you mean by that specifically?



        21                   MR. MECHENBRIER:  You know what an arroyo



        22    looks like?



        23                   MS. DRISCOLL:  Uh-huh.



        24                   MR. MECHENBRIER:  It's become a arroyo.



        25                   MS. DRISCOLL:  Okay.  So it's actually















                          WITHOUT REPORTER'S ORIGINAL SIGNATURE

                            THIS TRANSCRIPT IS NOT CERTIFIED



�

                                       John Doe                          68











         1    changed the topography of the land.



         2                   MR. MECHENBRIER:  Yes.  And washed out all



         3    the vegetation and topsoil.



         4                   MS. DRISCOLL:  I think the final thing that I



         5    have on here that I noted is that your understanding is that



         6    they are potentially trying to go through private land to



         7    avoid having to deal with tribal land --



         8                   MR. MECHENBRIER:  Yes.



         9                   MS. DRISCOLL:  -- and that you would want to



        10    have the same protection that the tribe would have if tribal



        11    land was used.



        12                   MR. MECHENBRIER:  If it's going to be shoved



        13    down our throat, we should be treated equally with the



        14    tribal lands.



        15                   MS. DRISCOLL:  So you would want to be able



        16    to have recourse if something -- if it goes through and you



        17    need to have maintenance or you need to have reclamation or



        18    whatever.



        19                   MR. MECHENBRIER:  With time limits on it.



        20                   MS. DRISCOLL:  I'm sorry.



        21                   MR. MECHENBRIER:  With time limits on it to



        22    where we don't have to live with the nightmare for eternity.



        23                   MS. DRISCOLL:  So time limits, as well.



        24                   MR. MECHENBRIER:  Yes, ma'am.



        25                   MS. DRISCOLL:  Okay.  Did that cover it?
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         1                   MR. MECHENBRIER?  That's it.



         2                   MS. DRISCOLL:  There's a hand up back there.



         3    Come on up.



         4                   MR. SCOTT:  I'll come up there if Mr. Kinder



         5    Morgan will come up there and answer some questions.  Or are



         6    you just going to sit back.  Okay, that's fine.  I'll just



         7    stand right here, then, since he doesn't have the courage to



         8    actually face us.



         9                   MR. MACKIEWICZ:  Why don't you come up here



        10    and then --



        11                   MR. SCOTT:  Can you hear me, sir?



        12                   MR. MACKIEWICZ:  No.  Just if you -- if we --



        13                   MR. SCOTT:  Is this a procedural thing of



        14    some kind that I have to be by the microphone, or --



        15                   MS. DRISCOLL:  Actually, if I can, before



        16    anything else happens, ask you to state your name and spell



        17    it for the court reporter.



        18                   MR. SCOTT:  Well, I'll state that if you



        19    allow me to stay here.  Is that okay?



        20                   MS. DRISCOLL:  I think as long as -- can you



        21    hear him from there?



        22                   THE COURT REPORTER:  I can only hear him when



        23    other people stop talking.



        24                   MS. DRISCOLL:  So if I can ask just -- it's



        25    perfectly fine if you want to speak from there.  I just want
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         1    to make sure everybody can hear.  So if everyone else can



         2    please not have any side conversations going on.



         3                   MR. SCOTT:  This is like a dog and pony show,



         4    sir, and I hate to play the part.  So I'm playing the dog



         5    and pony part.  I'm sorry.  I don't have my school clothes



         6    on.  I didn't realize this was a --



         7              My name is Mike Scott, two "T's."  I didn't



         8    realize this was an official thing.



         9              My questions to you, sir, are what is the pH of



        10    that CO2 going through the pipeline?  What is the CO2 p.H?



        11                   MR. CURBOW:  The pH on the CO2?



        12                   MS. SCOTT:  Yes, sir.  Simple question.  A



        13    simple answer, if you know it.



        14                   MR. CURBOW:  I don't know the answer to that.



        15                   MR. SCOTT:  And what is your capacity in the



        16    company?  Is there an expert here of some kind, or --



        17                   MR. CURBOW:  No.  I'm the project manager for



        18    the project.



        19                   MR. SCOTT:  You're the project manager, but



        20    you can't answer a simple spec question.



        21                   MS. DRISCOLL:  I don't know the pH level, no.



        22                   MR. SCOTT:  Can you tell me what the pressure



        23    is, sir, per square inch on that pipe?



        24                   MR. CURBOW:  2160 is the maximum operating



        25    pressure.
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         1                   MR. SCOTT:  2160 per cubic inch?  Is that



         2    correct, sir?



         3                   MR. CURBOW:  No.  Pounds per square inch,



         4    2160 pounds per square inch.



         5                   Mr. SCOTT:  Pounds per square inch.  Okay.



         6    Now, when you were in front of the board at the board



         7    meeting at Tierra Grande Improvement Association, your



         8    company, somehow it was mentioned, there was this,



         9    quote/unquote -- that's for you -- highly acidic CO2 gas



        10    going through this pipeline, and you can't tell us what the



        11    pH is.  But somehow it inadvertently slipped out in this



        12    board meeting, and has never been mentioned since then.



        13                   MS. DRISCOLL:  So can I -- I just want to



        14    make sure that --



        15                   MR. SCOTT:  I'm just saying, I mean, he can't



        16    answer the tech questions.



        17                   MS. DRISCOLL:  So your concern is that at



        18    some point someone said that the CO2 itself is highly



        19    acidic?



        20                   MR. SCOTT:  Did you want to summarize when



        21    I'm finished like everybody else, or do you want to



        22    interrupt me?



        23                   MS. DRISCOLL:  I actually wanted to make sure



        24    that I understand the -- I'm trying to help Bobby answer the



        25    question, actually.  I want to --
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         1                   MR. SCOTT:  Because I'm not quite sure of



         2    your capacity here in this meeting.  You don't seem quite



         3    fair and balanced in your responses.  That's just my



         4    opinion.  So go ahead and ask me my qualification questions



         5    here.



         6                   MS. DRISCOLL:  I don't need to if --



         7                   MR. SCOTT:  You're qualifying my answers or



         8    my questions.  Go ahead.



         9                   MS. DRISCOLL:  That was my question.  That



        10    was the only one, that your concern is that it's acidic,



        11    that the CO2 is acidic?



        12                   MR. SCOTT:  That's just the beginning.



        13                   MS. DRISCOLL:  Okay.



        14                   MR. SCOTT:  And I can't get an answer to a



        15    very simple, you know, one, two, three, four, five, seven,



        16    eight, nine, ten, twelve.  That's pathetic.  All right.



        17                   MR. CURBOW:  Can I answer the question before



        18    he moves on?  Is that okay?  Because CO2 is not acidic.



        19    It's an inert gas.  It's a naturally occurring inert gas.



        20                   MR. SCOTT:  It's not acidic, but you don't



        21    know the pH?



        22                   MR. CURBOW:  I don't.  I don't know the pH.



        23                   MR. SCOTT:  That's a non sequitur, sir.



        24    You're saying two things out of the same mouth.



        25                   MR. CURBOW:  No.  I don't have that answer,
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         1    sir.  I don't know the --



         2                   MR. SCOTT:  Then how you can say it's not



         3    acidic if you don't know the pH, sir?



         4                   MR. CURBOW:  Because CO2 is nonacidic.  And



         5    the CO2 that's going through the pipeline --



         6                   MR. SCOTT:  So what you're saying is -- 7.0,



         7    is that what you're telling me here?



         8                   MR. CURBOW:  I'm not going to answer that



         9    because I do not have --



        10                   MR. SCOTT:  That would unusual for you, sir.



        11                   MR. CURBOW:  I understand that, but I do not



        12    have that answer and I don't want to -- I do not want to



        13    provide the public an answer that I do not have.  That is



        14    why we are here.  We take that question and I can do some



        15    research and find out.  But I can tell you that CO2 is a



        16    nonacidic, inert gas, the product that flows through the



        17    line.



        18                   MR. SCOTT:  With this methane and a little



        19    nitrogen in there that you can't somehow magically take out



        20    because we're in the 21st century and it's impossible to



        21    parse out gas.



        22                   MR. CURBOW:  Do I have to entertain him



        23    anymore?



        24                   MR. SCOTT:  I actually have another specific



        25    question here for you, sir.  I'd like to know why -- how
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         1    many of these eminent domain letters you've sent out to



         2    people?  Is that not a fair question, ma'am?



         3                   MS. DRISCOLL:  I'm not going to force anybody



         4    to speak.  It sounds to me like Bobby is not comfortable



         5    answering questions.  I --



         6                   MR. SCOTT:  Well, Mr. Curbow III, I met him



         7    out at Tierra Grande, and he was extremely arrogant -- this



         8    is my opinions, okay, just an opinion.  He would not answer



         9    my questions as to who he was or what they were doing there.



        10    Until finally I think he realized I wasn't going anywhere



        11    until I got my answers.  Then suddenly out comes the



        12    business card.



        13              And, sir, I think your attitude with me that day



        14    is right on -- pardon the pun -- right down the pipeline, as



        15    how you've treated this whole thing.  And Mr. Mechenbrier, I



        16    think, is parroting what I'm saying.



        17              I'd like to know, sir, how much are you



        18    compensating these folks over here for your pipeline?



        19                   MS. DRISCOLL:  Are you asking for --



        20                   MR. SCOTT:  I was asking Mr. Kinder Morgan,



        21    Mr. Bobby Curbow III, but maybe he doesn't have that



        22    information either since he's the company representative.



        23                   MS. DRISCOLL:  Are you asking like what rent



        24    they would be paying?



        25                   MR. SCOTT:  What is the compensation?
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         1                   MR. MACKIEWICZ:  Compensation for what?



         2    Okay.  Kinder Morgan --



         3                   MR. SCOTT:  Let's start out with point A.



         4    What's the compensation for rent on the each the acreages?



         5                   MR. MACKIEWICZ:  We don't have that figure.



         6                   MR. SCOTT:  You don't have that figure?



         7                   MR. MACKIEWICZ:  No.



         8                   MR. SCOTT:  That's pretty good for a scoping



         9    meeting, sir.



        10                   MR. MACKIEWICZ:  But we will --



        11                   MR. SCOTT:  Any other -- any other



        12    compensation --



        13                   MR. MACKIEWICZ:  -- get that -- we will get



        14    that information and we will provide it in the scoping



        15    report for you.  Every question that we don't have an answer



        16    for tonight, we'll get an answer later for you.



        17                   MR. SCOTT:  How are you going to separate



        18    that topsoil from the subsoil, sir, when you're pulling it



        19    apart with a backhoe?  I'd like to know that.  That would be



        20    interesting.



        21                   MR. MACKIEWICZ:  Typically we don't use a



        22    backhoe to do it.  It's typically used -- a scraper is used



        23    to remove the topsoil.  We have -- we go out there and we



        24    will have a soil specialist determine what the depth of that



        25    topsoil is.  We have very proficient operators of this
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         1    machinery.  They will scrape the two inches, three inches,



         2    whatever it is, segregate it and then put the subsoil --



         3    subsoil below it -- I mean, next to it.  They'll be required



         4    to put two separate piles so they don't migrate together.



         5                   MR. SCOTT:  So those piles are just little



         6    independent nice neat piles on either side of the ditch, is



         7    what you're saying?



         8                   MR. MACKIEWICZ:  Most of the time on the same



         9    side of the ditch.



        10                   MR. SCOTT:  Okay.  All right.  I'll believe



        11    that when I see it.  And you're going to reseed this thing



        12    when you're done, correct?



        13                   MR. MACKIEWICZ:  That's right.



        14                   MR. SCOTT:  Now, are you going to put any



        15    mycorrhizal fungi on that seed, sir, when you're done?



        16                   MR. MACKIEWICZ:  That could be a possibility,



        17    that we would require the mycorrhizals to come in to help



        18    fix the nitrogen so we get better success.



        19                   MR. SCOTT:  Well, sir, in my simple



        20    experience with an underground power line put in eight years



        21    ago, one simple backhoe digging that thing up, not a



        22    100-foot-wide swath, sir, but one backhoe digging a trench



        23    for that four-and-a-half-foot trench for that power line,



        24    eight years later has yet to even come close to reclaiming



        25    itself.
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         1              As a comment.  I would highly suggest that you do,



         2    in fact, put mycorrhizal fungi.  In fact, it is now the



         3    state highway requirement for reseeding, sir.  I'd like you



         4    to include that in your reclamation process.



         5              Also, sir, this performance bond you were talking



         6    about, I'd like to see that performance bond continued



         7    throughout the 30-year period, or whatever this period would



         8    be, and I would like it to be limited.



         9              Also, I'd like to see that, as you're going



        10    through Tierra Grande, I'd like to see an additional, let's



        11    say, $1 million a mile as a bond that's kept in there the



        12    entire time that pipeline is crossed for any accidents,



        13    because -- and this is just a comment, at large.  I don't



        14    know how many people have been watching this DP thing since



        15    it happened.  And typically what a large billion-dollar



        16    company does is they just buy off the pertinent people in



        17    the judicial process, and then they pass the old -- or the



        18    laws on to the customers, i.e., the price of gas in the last



        19    five, six years or so.



        20              And, sir, being a corporation, there will be no



        21    ramifications to you as an individual for what you do to my



        22    groundwater.  I think your attitude speaks for itself, sir.



        23    I think there are no long-term studies on this fracking



        24    process, which you have yet to answer.



        25              This is just the freeway going from Arizona to
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         1    Torrance County, sir.  Are you planning on fracking our



         2    valley with this pipeline, yes or no?



         3              Once again, a very disingenuous open scoping



         4    meeting here.  I think I've made my point.  You're pathetic,



         5    sir, in both your performance, the way you've approached us,



         6    and the way you're sending these threatening letters when



         7    you don't get your billion-dollar way.



         8                   MS. DRISCOLL:  I'd like to rephrase what I've



         9    heard you say.  So the two questions that were not answered



        10    that I know at the beginning you had asked, for the pH level



        11    of the CO2, and what is the -- what would Kinder Morgan be



        12    paying the BLM for the right-of-way lease.



        13                   MR. SCOTT:  I meant all the compensation.  I



        14    want to know every dime, where it's coming from and where



        15    it's going.



        16                   MS. DRISCOLL:  Okay.  So everything that



        17    Kinder Morgan is paying the BLM including, but not limited



        18    to, right?



        19                   MR. SCOTT:  For purposes of this meeting,



        20    which is a BLM meeting, yes, your end of it over there.



        21    Yes, I'd like to know.  I'd like a full transparent -- as if



        22    that word is ever properly used anymore -- accounting of



        23    what's going on with the money.



        24                   MS. DRISCOLL:  And then the specific concerns



        25    about the pipeline project, I heard you mention that you
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         1    would recommend that mycorrhizals are used.



         2                   MR. SCOTT:  Mycorrhizal fungi.



         3                   MS. DRISCOLL:  Thank you.  I didn't catch



         4    that word.  So you would request that.



         5                   MR. SCOTT:  It's a state requirement now on



         6    the highways.  I don't see why it can't be extended.  It



         7    really is the one wing in a prayer that you have to not just



         8    grow tumbleweeds.



         9                   MR. MACKIEWICZ:  We typically have been



        10    requiring that, sir.



        11                   MR. SCOTT:  Well, then -- okay.



        12                   MS. DRISCOLL:  So you would recommend that



        13    because it will help grow things other than tumbleweeds.



        14                   MR. SCOTT:  I would make it adamantly



        15    required.



        16                   MS. DRISCOLL:  And then also you mentioned



        17    that you would recommend that the BLM require monitoring of



        18    the reclamation.  Is that -- I might have misunderstood what



        19    you were saying -- monitoring throughout the entire --



        20                   MR. SCOTT:  What I was suggesting is that



        21    this performance bond is maybe -- is that what you're



        22    referring to?  I'd like this performance bond to be in



        23    place, not just to the point, sir, where you indicated



        24    earlier, when we feel it's right with this company to let it



        25    go, or something to that effect.  I don't want that money















                          WITHOUT REPORTER'S ORIGINAL SIGNATURE

                            THIS TRANSCRIPT IS NOT CERTIFIED



�

                                       John Doe                          80











         1    ever going.  And the entire time that pipeline is being used



         2    by any company or its heirs or successors or any other shell



         3    company, that bond stays in place.  And personally, in the



         4    Tierra Grande area, I'd like to see an additional bond put



         5    in place for that area specifically.



         6              I just finished putting in a $20,000 well.  I have



         7    dirt under my fingernails.  You know how long it's going to



         8    take me to pay that off?  And you guys just want to come in



         9    there and eminent domain me out.



        10              Do you need to parse that out?  I think you're



        11    getting the sentiment here quite thick.  I don't lie.



        12                   MS. DRISCOLL:  So I'm definitely getting that



        13    you are very unhappy with your experience with Kinder Morgan



        14    themselves, and I believe the pipeline itself as --



        15                   MR. SCOTT:  They can't even answer if they're



        16    going to frack after it's in there.  Don't you understand



        17    the importance of that question?  That should be the only



        18    question asked here today.



        19                   MS. DRISCOLL:  Can you elaborate on that?



        20    What is your concern if there is fracking?



        21                   MR. SCOTT:  There are no studies.  Now, 100



        22    years ago, old-timers used to take a stick of dynamite and a



        23    nonfunctioning water well and throw a stick of dynamite in



        24    there.  And you're going to pretend, sir, that that's some



        25    type of long-term study?  Because that's what's going on.
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         1              And when we asked you about studies, land studies



         2    were asked of you earlier, you're like, well, you know,



         3    we'll kind of look into those studies.  Your study was



         4    looking at a couple of linemen.  They're experts in the



         5    field of environmental damage, sir.



         6              Again, the presentation here, the level of



         7    expertise and professionalism is severely lacking.



         8                   MS. DRISCOLL:  So your concern with the



         9    fracking is that we don't have enough study to understand



        10    the possible ramifications?



        11                   MR. SCOTT:  We don't have long-term studies.



        12    It hasn't been done long enough in this type of capacity.



        13    Unless you can correct me back here, here is the time to



        14    just pile on me.  Give me some positive feedback on this



        15    fracking process and what a wonderful thing this stuff is,



        16    this CO2.



        17              Show me how we never had an environmental problem



        18    with it, or fracking in general.  Tell me about people whose



        19    anecdotes talk about gas bubbling up in their groundwater.



        20    I haven't heard that talked about here today.  It's all



        21    about money.  And I'll just finish one statement here.



        22    Short-term greed, Mr. Curbow, equals long-term stupidity.



        23                   MS. DRISCOLL:  So we're going to take just



        24    one or two more comments, then we will wrap it up.  This



        25    gentleman.
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         1                   MR. FRITTS:  My name is Tom Fritts,



         2    F-r-i-t-t-s.  I retired from the U.S. Geological Survey a



         3    few years ago.  I started out my career with the Fish and



         4    Wildlife Service as a wildlife research biologist.  I worked



         5    later with the National Biological Survey, and then later



         6    USGS.  All of my career with the government, and it was



         7    about 27 years, was working on environment effects of oil



         8    and gas or endangered species impacts from other types of



         9    development, and so on.



        10              The last 15 years of my career was working on an



        11    introduced species.  So my basic looking at this project is



        12    one of a concern of can we recover the environmental



        13    impacts.  It's not a matter of are they neutral.  There's no



        14    such thing as a neutral environmental impact from the



        15    statement -- or a project like this.  It's a matter of how



        16    bad are they.



        17              You have heard that pipelines can be revegetated



        18    and disappear.  I can stand out on 47, pretty close to the



        19    railroad tracks, and can see the pipeline going clear over



        20    the Manzaono Mountains.  It's been there a long time.  It's



        21    not disappearing.



        22              I hear about erosion along the pipeline.  Any time



        23    you disturb that subsoil, if you don't pack it in exactly



        24    the way Mother Nature put it there originally, it's going to



        25    erode back out.
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         1              Anybody that goes out into Tierra Grande, many of



         2    those roads in Tierra Grande were bulldozed 50 years ago.



         3    One pass with the bulldozer, they're still there.  And as



         4    was pointed out, they're not 100 feet wide, they're just 12



         5    feet wide.  Yeah.  There's occasionally a hunter's truck



         6    going down that road.  Helps maintain it.  Squashes out a



         7    yucca plant once in a while.  But that's mostly introduced



         8    species.  Do you want to see where the snakeweed is, it's



         9    right along that road.



        10              So my point is is basically one of I think you've



        11    got to look at the severity of the impact, and especially in



        12    areas -- the Manzano Mountains are a very, very steep



        13    topography, volcanically active -- or not volcanically



        14    active, but geologically active.  It's an area of subsidence



        15    and uplift.  The precambrian rocks on one side and tertiary



        16    deposits on the other.  There's a lot of stuff going on



        17    there.  So I want to keep it brief, but just sort of say



        18    that many of the points that have been made today are real,



        19    they're not just blowing smoke.  Okay?  Thank you.



        20                   MS. DRISCOLL:  So just to sum up really



        21    quickly, you want to reiterate that the comments that have



        22    been made about the difficulty of revegetating, the problems



        23    with erosion along pipeline, and especially in areas where



        24    it's very steep, the vegetation --



        25                   MS. FRITTS:  That's only an example.  The
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         1    real crucial one I'd like to communicate is there's no such



         2    thing as a neutral project like this.  And, in fact, the



         3    severity of this is much greater than -- we can stand here



         4    and say we're going to look at the riparian questions.



         5    Where's the riparian situation along this project?  There



         6    isn't any.  So why -- let's don't feel good about looking at



         7    the riparian situation.



         8              Many of the other factors are -- we really need to



         9    find out what the real, real negative impacts are and say



        10    how important are they, are we willing to live with them,



        11    and are we willing to live with them for decades, if not



        12    centuries in the future.



        13                   MS. DRISCOLL:  So the real focus should be,



        14    in your recommendation, that we understand that there is



        15    going to be an impact and we need to really understand what



        16    the level of that impact will be.



        17                   MS. FRITTS:  Absolutely.  Thank you.



        18                   MR. MACKIEWICZ:  Thank you.  Well, I think



        19    we're at the end of our meeting.  We're a little bit over.



        20    We do appreciate everybody coming tonight and the great



        21    comments, feedback.  I want to just reiterate that we will



        22    have the Web site open and we will have it so that you can



        23    post comments on there.  If you have additional comments



        24    tonight, let us know.  Mail comments to us.



        25                   Ma'am, do you have one question?
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         1                   MS. SAWYER:  Yes.  I have one question.  I



         2    want to say what part of no does this pipeline not



         3    understand.  The people here are here because they say no to



         4    this line.  And I know that everybody agrees with me.



         5                   (End of scoping meeting at 8:10 p.m.)
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