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Purpose of the Rule 
• Confirmed wellbore integrity for the isolation 

and protection of usable water 
o Extension of Onshore Order No. 2 

• Public disclosure of: 
o Water volume 

o Water source 

o Chemicals 

• Management of recovered fluids 



History of the Rule 
 

• November 2010 - Public Forums 

• May 11, 2012  - Proposed Rule  

• May 24, 2013 - Supplemental Notice of Proposed Rule 

• March 26, 2015 - Final Rule 

• March 30, 2015 – Correction Notice 

 
• 1.5 Million Comments 

 

 



Regulation Changes 
• § 3160.0.5 - Definitions 

o New definitions added 

• § 3162.3-2 – Subsequent Well Operations 

o Eliminates the language referring to routine and nonroutine fracturing 

jobs 

• § 3162.3-3 - Revised to read as follows: 

o § 3162.3-3 Subsequent well operations; Hydraulic fracturing. 

• § 3162.5-2 Control of wells 

• Eliminates the reference to usable water containing 5,000 ppm or 

less of dissolved solids 



Definitions - 3160.0-5 
• Annulus 

• Bradenhead 

• Cement Evaluation Log (CEL) 

• Confining zone 

• Hydraulic fracturing 

• Hydraulic fracturing fluid 

 



Definitions 
• Isolating or to isolate 

• Master hydraulic fracturing plan 

• Proppant 

• Usable water 

 



The Rule:  Overview 
3162.3-3 

(a)  Activities to which this section applies. 

 

(b)  Isolation of usable water to prevent 

contamination. 

 

(c) How an operator must submit a request for 

approval of hydraulic fracturing. 

 

 



The Rule:  Overview 
(d) What a request for approval of hydraulic 

fracturing must include. 

 

(e) Monitoring and verification of cementing 

operations prior to hydraulic fracturing. 

 

(f) Mechanical integrity testing prior to 

hydraulic fracturing. 

 



The Rule:  Overview 
(g) Monitoring and recording during hydraulic 

fracturing. 

 

(h) Management of Recovered Fluids. 

 

(i) Information that must be provided to the 

authorized officer after hydraulic fracturing is 

completed. 



The Rule:  Overview 
(j) Identifying information claimed to be exempt 

from public disclosure. 

 

(k) Requesting a variance from the requirements 

of this section. 

 



The Rule:  Section-by-section 
3162.3-3(a) 

The phase-in of the rule allows for some 

exemptions for specific timeframes.  

  

o Table in §3162.3-3(a) 

 

 

 



IF THEN 

(1)  No APD was submitted as of June 

24, 2015 The operator must comply with all 

paragraphs. (2)  An APD was submitted but not 

approved as of June 24, 2015 

(3)  An APD or APD extension was 

approved before June 24, 2015, but 

the authorized drilling operations did 

not begin until after June 24, 2015 To conduct hydraulic fracturing within 

90 days after the effective date of this 

rule, the operator must comply with 

all paragraphs of this section, except 

(c) and (d) 

(4)  Authorized drilling operations 

began, but were not completed before 

June 24, 2015 

(5)  Authorized drilling operations 

were completed after December 26, 

2014 

(6)  Authorized drilling activities were 

completed before December 26, 2014 

The operator must comply with all 

paragraphs of this section. [for old 

wells, see (e)(ii)] 



(1) No APD 
submitted as of 

6/24/15 

The operator must 
comply with all 

paragraphs of this 
section. 

 

(2) APD was 
submitted but 

not approved as 
of 6/24/15 

(4) Authorized drilling 
operations began but 
were not completed 

before 6/24/15 

Comply with all sections except (c) and (d) 

Hydraulic Fractured  
before  9/22/15? 

(3) APD was 
approved but 
not drilled as 

of 6/24/15 

Yes No 

The operator must 
comply with all 

paragraphs of this 
section. 

 

(5) Authorized 
drilling 

operations were 
completed after 

12/26/14 

(6) Authorized 
drilling 

operations were 
completed before 

12/26/14 

Yes No 

The operator must comply with all 
paragraphs of this section. 

 

The operator must 
comply with all 

paragraphs of this 
section. 

See  Sec. 3162.3-3  
(e)(ii)* 

* Sec. 3162.3-3  (e)(ii) 
  For any well completed pursuant to an APD that did not authorize hydraulic fracturing operations, the operator 
must submit documentation to demonstrate that adequate cementing was achieved for all casing strings designed 
to isolate and protect usable water.  The operator must submit the documentation with its request for approval of 
hydraulic fracturing operations, or no less than 48 hours prior to conducting hydraulic fracturing operations if no 

prior approval is required, pursuant to paragraph (a) of this section.  The authorized officer may approve the 
hydraulic fracturing of the well only if the documentation provides assurance that the cementing was sufficient to 

isolate and to protect usable water, and may require such additional tests, verifications, cementing or other 
protection or isolation operations, as the authorized officer deems necessary. 

 

Sec. 3162.3-3 
(c) How an Operator Must Submit a Request 

for Approval of Hydraulic Fracturing 
(d) What a Request for Approval of Hydraulic 

Fracturing Must Include 
 



3162.3-3(a) 
This phase-in period only applies for 90 days after the 
effective date of the rule.  For any wells that an operator 
proposes to hydraulically fracture after September 22, 2015, 
the operator must comply with the entire regulation.  

 

There are two different requirements that the operator must meet 
in order to comply with the new regulations during the phase-in 
period.  

• The operator must comply with all paragraphs of this section; 
or 

• The operator must comply will all paragraphs of this section 
except (c) and (d). 

Which requirements apply depends on the status of the permit or 
the well. 

 
 

 



3162.3-3(a) 
When the Operator must comply with all sections 

 

• The operator doesn’t submit an APD before June 24, 
2015 [“if” statement (1) in the table]. 

 

• The operator has submitted an APD, but the BLM will 
not approve the APD before June 24, 2015 [“if” 
statement (2) in the table]. 

 

• Any well where drilling operations were finished before 
December 26, 2014. [“if” statement (6) in the table]. 

 

 

 



3162.3-3(a) 
For wells already drilled: 

• “If” statement (6) applies to “old” wells.  For the 

purposes of this rule, an “old” well means any well that 

the operator finished drilling before December 26, 2014.   

 

 



3162.3-3(a) 
When the Operator must comply with all paragraphs of 

this section except (c) and (d). 

• The operator has an approved APD but doesn’t begin 

drilling until after June 24, 2015 [“if” statement (3) in 

the table].  

• The operator began but didn’t finish drilling the well 

before June 24, 2015 [“if” statement (4) in the table]. 

• The operator recently drilled the well and drilling 

operations finished after December 26, 2014. [“if” 

statement (5) in the table]. 

 

 

 



3162.3-3(a) 
These are the APDs or wells that are “grandfathered” in.   

• The “grandfathering” only applies if the operator will conduct 

hydraulic fracturing operations before September 22, 2015. 

 

HOWEVER: 

• The operator must comply with all other sections of the rule 

including all monitoring, testing, management of recovered 

fluids, and reporting requirements. 



Submitting an Application 
3162.3-3(c) - How an operator must submit a request for 

approval of hydraulic fracturing: 

 

(1) With an Application for Permit to Drill (APD) 

(2) With a Sundry Notice and Report on Wells (Form 3160-5) as a 

notice of intent (NOI) 

(3) For approval of a group of wells or geologically similar area 

the operator may submit a master hydraulic fracturing plan 



3162.3-3(d) - What a request for approval of hydraulic 

fracturing must include: 

(1) Information regarding wellbore geology 

• Confining zone(s) 

• Usable water zone(s) 

• Zone(s) to be hydraulically fractured 

 

(2) Faulting and fracture maps 

 

(3) Water supply source map 

Submitting an Application 



(4) A plan for the proposed hydraulic fracturing 

• Maximum anticipated surface pressure that will be applied during the 

hydraulic fracturing process; 

• Estimated direction and length of the fractures 

• Existing wellbore trajectories within one-half mile (horizontal distance) 

of any portion of the wellbore 

 

(5) Method of handling recovered fluids 

 

 

 

 

Submitting an Application 



(6) If the operator submits a request for approval of hydraulic 

fracturing with an NOI (Form 3160-5) 

• Surface use plan of operations 

• Documentation demonstrating that the casing and cement have isolated 

usable water zones 

 

(7) The authorized officer may request additional information prior 

to the approval of the NOI (Form 3160-5) or APD. 

 

 

 

Submitting an Application 



3162.3-3(e)-(f) 
(e) Monitoring and verification of cementing operations prior to 
hydraulic fracturing. 

• Operator must submit the cement monitoring report 48 hours prior to 
commencing HF operations 

• Operator must submit documentation to demonstrate that adequate 
cementing was achieved for all casing strings designed to isolate and 
protect usable water 

• Cementing requirements  

• Inadequate cement requirements 

 
(f) Mechanical integrity testing prior to hydraulic fracturing. 

• Through casing 

• Through fracturing string 

 



3162.3-3(g)-(h) 
(g) Monitoring and recording during hydraulic fracturing. 

• Monitor annular pressure 

• Take corrective action and notify BLM if pressure increase of more 

than 500 psi  

 

(h) Management of Recovered Fluids. 

• All fluids recovered between the commencement of HF and the AO’s 

approval of a produced water disposal plan must be stored in rigid 

enclosed, covered, or netted and screened above-ground tanks      

(500 bbl) 

• May approve an application to use lined pits only if the applicant 

demonstrates that use of a tank is infeasible for environmental, public 

health or safety reasons 



Lined Pits 
Lined pits may be applied for and approved under the following criteria: 

 

• Distance from the pit to intermittent or ephemeral streams is at least 300 feet 

• Distance from the pit to perennial streams, fresh water sources or wetlands is at 
least 500 feet 

• No usable ground water is present within 50 feet of the surface 

• Distance from the pit to any occupied residence, school, park, school bus stop, 
place of business, or other areas where the public could reasonably be expected 
to frequent is greater than 300 feet 

• The pit is not constructed in fill or an unstable areas 

• The construction of the lined pit would not adversely impact the hydrologic 
functions of a 100-year floodplain 

• The pit’s use and construction complies with all other applicable law 

• The pit is constructed with a durable, leak proof synthetic material and 
equipped with a leak detection system 

• The pit is routinely inspected and maintained 



3162.3-3(i) 
(i) Information that must be provided to the authorized officer 

after hydraulic fracturing is completed.  

 

• Subsequent report due 30 days after completion of HF operations 

• Chemical disclosure – FracFocus 

• “Actual” information that parallels approved application 

• Certification statement 

• Results of the mechanical integrity test 

• Annulus monitoring data 

 

 





Certification Statement 
 

 OPERATOR CERTIFICATION:  I hereby certify that OPERATOR NAME has complied 
with requirements of Sec. 3162.3-3 Subsequent well operations; Hydraulic fracturing: 
parts (b), (e), (f), (g), and (h); and that the hydraulic fracturing fluid constituents, once 
they arrived on the lease, complied with all applicable permitting and notice 
requirements as well as all applicable Federal, State, and local laws, rules, and 
regulations. 

 

Executed this ___ day of ________________, ________ 

 

         
Print Name 

 

         

Signature 



 Disclosure Exemption 
(j) Identifying information claimed to be exempt from public 
disclosure.   

• A signed affidavit with all required information 

• Affidavit from third party 

• BLM may require any operator to submit any withheld information 

• If the BLM determines that the information is not exempt from 
disclosure, the BLM will make the information available to the public 
after providing the operator and owner of the information with no 
fewer than 10 business days’ notice 

• Operator must maintain records of the withheld information until the 
later of the BLM’s approval of a final abandonment notice, or 6 years 
after completion of hydraulic fracturing operations on Indian lands, or 
7 years after completion of hydraulic fracturing operations on Federal 
lands. 

 

 

 



Affidavit Requirements (j) 
• Identifies the owner of the withheld information and provides the name, address and 

contact information for a corporate officer, managing partner, or sole proprietor of the 
owner of the information 

• Identifies the Federal statute or regulation that would prohibit the BLM from publicly 
disclosing the information if it were in the BLM's possession; 

• Affirms that the operator has been provided the withheld information from the owner of 
the information and is maintaining records of the withheld information, or that the 
operator has access and will maintain access to the withheld information held by the 
owner of the information; 

• Affirms that the information is not publicly available; 

• Affirms that the information is not required to be publicly disclosed under any 
applicable local, State or Federal law (on Federal lands), or tribal or Federal law (on 
Indian lands); 

• Affirms that the owner of the information is in actual competition and identifies 
competitors or others that could use the withheld information to cause the owner of the 
information substantial competitive harm; 

• Affirms that the release of the information would likely cause substantial competitive 
harm to the owner of the information and provides the factual basis for that affirmation; 
and 

• Affirms that the information is not readily apparent through reverse engineering with 
publicly available information. 

 

 

 



Variance 
(k) Requesting a variance from the requirements of this section   

• Individual variance 

• State or Tribal variance 

• Approval only if the BLM determines that the proposed alternative 

meets or exceeds the objectives of the regulation for which the 

variance is being requested 

• Variance is not subject to SDR or appeal 

 

 

 



Inspection and 

Enforcement 
 

• No explicit requirements for I&E, but:  

 

• May need to increase witnessing of cementing 

 

• May need to inspect management of recovered 

fluids 

 

• Do not need to witness the actual HF operations 



Public Information 









BLM Website  

• http://www.blm.gov/nm/hf 

 

http://www.blm.gov/nm/hf
http://www.blm.gov/nm/hf




Authorized Officer List 
Name Title Location Office Cell  Email Office Address 

Sanchez, Ruben AFM/LM Roswell FO 575-627-0250 
575-910-
8669 rjsanche@blm.gov 

2909 West 2nd Street, Roswell NM 882014 

Hoskinson Sr., Robert E. Lead PET Roswell FO 575-627-0218 
575-361-
0106 rhoskins@blm.gov 

2909 West 2nd Street, Roswell NM 882014 

Tryon, Steve Field Manager Tulsa FO 918-621-4102 
918-633-
4053 stryon@blm.gov 7906 E. 33rd Street, Suite 101, Tulsa, OK 74145 

George, William R. AFM Minerals (acting) Tulsa FO 918-621-4111 
918-629-
7093 wrgeorge@blm.gov 7906 E. 33rd Street, Suite 101, Tulsa, OK 74145 

Mason, James PE Tulsa FO 918-621-4112 
918-625-
3293 jmason@blm.gov 7906 E. 33rd Street, Suite 101, Tulsa, OK 74145 

Ashley, James (Jim) PE Tulsa FO 918-621-4141 jashley@blm.gov 7906 E. 33rd Street, Suite 101, Tulsa, OK 74145 

Salyers, Troy PE Farmington FO 
505-564-7600 ext. 
7743 tsalyers@blm.gov 6251 College Blvd. Ste. A, Farmington, NM 87402 

Caffey, Stephen Approving official for HF APDs Carlsbad FO 575-234-5925 
575-651-
5800 scaffey@blm.gov 620 E. Greene St., Carlsbad, NM 88220 

Whitlock, Duncan Contact for HF APD Progresss Carlsbad FO 575-234-5926 
575-361-
2630 620 E. Greene St., Carlsbad, NM 88220 

Fernandez, Edward PE Carlsbad FO 575-234-2220 efernand@blm.gov 620 E. Greene St., Carlsbad, NM 88220 

Rennick, Kenneth PE Carlsbad FO 575-234-5964 krennick@blm.gov 620 E. Greene St., Carlsbad, NM 88220 

Sanchez, Jennifer PE Carlsbad FO 575-234-6237 j1sanchez@blm.gov 620 E. Greene St., Carlsbad, NM 88220 

Walls, Chris PE Carlsbad FO 575-234-2234 
575-706-
2779 cwalls@blm.gov 620 E. Greene St., Carlsbad, NM 88220 

Herrell, Dave For general information Carlsbad FO 575-234-2229 
575-706-
2783 dherrell@blm.gov 620 E. Greene St., Carlsbad, NM 88220 
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HYDRAULIC FRACTURING RULE 

Questions? 


