



Bureau of Land Management, Roswell Field Office
Categorical Exclusion Checklist, NEPA # DOI-BLM-NM-P010-2013-439-CX 
NM-52000 Yates Petroleum Corporation

	Resources

	Not Present on Site
	No
Impacts
	May Be Impacts
	Mitigation
Included
	BLM Reviewer

	Date

	Watershed
	


	
	x
	x
	Hydrologist
/s/ Michael McGee
	5/20/2013

	Water Quality - Surface
	


	
	x
	x
	
	

	Water Quality - Ground
	


	
	x
	x
	Hydrologist
/s/ Michael McGee
	5/20/2013

	
Cultural

	X
	
	
	
	/s/ Laura Hronec
Archaeological Technician 
Previous NMAS survey.
	5/13/2013

	Rights-of-Way
	

	
	X
	X
	/s/ Vanessa Gomez Bussell
Realty Specialist
	5/01/2013

	
Seed Mix

	
	
	X
	X
	/s/  Helen Miller
Range Management Specialist
	05/0/10/2013

	Invasive, Non-native Species
	


	
	X
	X
	
	

	Threatened or Endangered Species

	X
	
	
	
	/s/ D Baggao
Wildlife
	5/8/2013

	
Special Status Species

	X
	
	
	
	
	

	
Wastes, Hazardous or Solid

	
	
	X
	X
	/s/Glen Garnand
Planning and Environmental
	6/26/2013

	
Public Health and Safety

	
	X
	
	
	
	















Categorical Exclusion Documentation 
DOI-BLM-NM-P010-2013-439-CX 
 Access road ROW NM-53855

A.  Background

Roswell Field Office		   Right-of-Way No:  NM-52000                                  
Proposed Action Title/Type:  Access Road ROW

Applicant:                               Yates Petroleum Corporation
                                               105 S. 4th Street
                                               Artesia, NM  52000

Location of Proposed Action: 
                     	
	           T. 7 S., R. 26 E., NMPM, Chaves County, New Mexico.					           Section 29: S½SE¼.
                                                                  
Description of Proposed Action:  

On February 25, 1982, BLM issued right-of-way NM-52000, under the authority of Section 501, Title V of the Federal Land Policy and Management Act, as amended, to construct, operate, maintain and terminate an access road across public lands.  The  access road runs from the Sun Federal #2 well located in the SE¼SE¼ of Section 29,  to the Muddy Com #1 well located in the SE¼SW¼ of Section 29, T. 7 S., R. 26 E.   

On January 31, 2012, BLM received a request to renew NM-52000 from Yates Petroleum Corporation.  The project area has been previously analyzed under EA #NM-060-81-088-2C-78, dated February 19, 1982.  The ROW authorized 2101.44 feet in length by 20 feet in width, impacting .965 acres more or less of public land.  The ROW has been appropriately endorsed and is in good standing.  The original term of the grant for ROW NM-52000 expired on February 25, 2012 and will be renewed for a 10 year period with the option to renew.  Yates Petroleum Corporation has agreed to be bound by the terms and conditions of the grant and attached stipulations.
		
B.  Land Use Plan Conformance
Land Use Plan Name:  1997 Roswell Resource Management Plan 
	                           as Amended 

This proposed action qualifies under two categorical exclusions under 516 DM 11.9, appendix 4, E-9 - “Renewals and assignments of leases, permits, or right-of-way where no additional rights are conveyed beyond those granted by the original authorizations.”  and does not meet any of the extraordinary circumstances described in 516 DM 2, Appendix 2. 

C. Compliance with NEPA:

The Proposed Action is categorically excluded from further documentation under the National Environmental Policy Act (NEPA) in accordance with 516 DM 11.9, appendix 4.  Categorical Exclusion E-9 - “Renewals and assignments of leases, permits, or right-of-way where no additional rights are conveyed beyond those granted by the original authorizations.”  is appropriate in this situation because there are no extraordinary circumstances potentially having effects that may significantly affect the environment. The proposed action has been reviewed, and none of the extraordinary circumstances described in 516 DM2 apply. See the attached list of extraordinary circumstances.


D: Signature

Prepared by:

 _________________________________ 			__________________
Vanessa Gomez Bussell							Date
Realty Specialist


Reviewed by:

__________________________________                              ___________________
Glen Garnand							           Date
NEPA Coordinator























Before any non-Energy Act CX is used, a sufficient review must be conducted to determine if any of the following extraordinary circumstances apply (516 DM 2, Appendix 2).  If any of the extraordinary circumstances are applicable to the action being considered, either an EA or an EIS must be prepared for the action.  Part 516 of the Departmental Manual (516 DM 2, Appendix 2) states that extraordinary circumstances exist for individual actions within CXs which may:

1.  Have significant impacts on public health or safety. NO

2.  Have significant impacts on such natural resources and unique geographic characteristics as historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal drinking water aquifers; prime farmlands; wetlands (Executive Order 11990); floodplains (Executive Order 11988); national monuments; migratory birds; and other ecologically significant or critical areas.  NO

3.  Have highly controversial environmental effects or involve unresolved conflicts concerning alternative uses of available resources [NEPA Section 102(2)(E)].  NO

4.  Have highly uncertain and potentially significant environmental effects or involve unique
or unknown environmental risks.  NO

5.  Establish a precedent for future action or represent a decision in principle about future actions with potentially significant environmental effects.  NO

6.  Have a direct relationship to other actions with individually insignificant but cumulatively significant environmental effects.  NO

7.  Have significant impacts on properties listed, or eligible for listing, on the National
Register of Historic Places as determined by either the bureau or office.  No

8.  Have significant impacts on species listed, or proposed to be listed, on the List of
Endangered or Threatened Species, or have significant impacts on designated Critical Habitat for these species. NO

9.  Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of the environment.  NO

10.  Have a disproportionately high and adverse effect on low income or minority populations (Executive Order 12898).  NO

11.  Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian religious practitioners or significantly adversely affect the physical integrity of such sacred sites (Executive Order 13007).  NO

12.  Contribute to the introduction, continued existence, or spread of noxious weeds or nonnative invasive species known to occur in the area or actions that may promote the introduction, growth, or expansion of the range of such species (Federal Noxious Weed Control Act and Executive Order 13112).  NO



DECISION FOR DOI-BLM-NM-P010-2013-439-CX

Right-of-Way NM-52000

It is my decision to renew right-of-way NM-52000 to Yates Petroleum Corporation as described for 10 years, with an option to renew, under the authority of Section 501, Title V of the Federal Land Policy and Management Act, as amended, and the attached standard stipulations for access roads in the Roswell Field Office, Bureau of Land Management.   The original grant expired on February 25, 2012, with the option to renew.   The ROW has been appropriately endorsed and is in good standing. Yates Petroleum Corporation has agreed to be bound by the terms and conditions of the grant and attached stipulations.  The grant will expire on December 31, 2022.

The ROW is for an access road runs from the Sun Federal #2 well located in the SE¼SE¼ of Section 29,  to the Muddy Com #1 well located in the SE¼SW¼ of Section 29, T. 7 S., R. 26 E.  The ROW is 20 feet in width by 2101.44 feet in length, aggregating .965 acres more or less on public land.

This proposed action as described in DOI-BLM-NM-P010-2013-439-CX is in compliance with the 1997 Roswell Resource Management Plan, as amended and no further environmental analysis is required.  It is my decision to renew right-of-way NM-52000 as described for 10 years, with an option to renew, under the authority of the October 26, 1981, Section 28 of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 185), subject to the attached standard stipulations for the buried pipeline in the Roswell Field Office, Bureau of Land Management.
Administrative Review and Appeal:  This decision shall take effect immediately upon the date it is signed by the Authorized Officer, and shall remain in effect while any appeal is pending unless the Interior Board of Land Appeals issues a stay (43 CFR 2801.10(b)). Any appeal of this decision must follow the procedures set forth in 43 CFR Part 4. Within 30 days of the decision, a notice of appeal must be filed in the office of the Authorized Officer at Roswell Field Office, 2909 West Second Street, Roswell, NM  88201. If a statement of reasons for the appeal is not included with the notice, it must be filed with the Interior Board of Land Appeals, Office of Hearings and Appeals, U.S. Department of the Interior, 801 North Quincy St., Suite 300, Arlington, VA 22203 within 30 days after the notice of appeal is filed with the Authorized Officer.
Any party who is adversely affected by the State Director’s decision may appeal that decision to the Interior Board of Land Appeals, as provided in 43 CFR 3165.4.



 _________________________________ 			__________________
Angel Mayes								Date
Assistant Field Manager – Lands & Minerals
Road Stipulations
Exhibit A Stipulations
June 27, 2013
DOI-BLM-NM-P010-2013-439-CX
BLM Serial Number: NM-52000
Company Reference:  Yates Petroleum Corporation	
1. The holder shall construct, operate, maintain, and terminate the facilities, improvements, and structures within this right-of-way in strict conformity with the stipulations which are made part of the grant. Any relocation, additional construction, or use that is not in accord with the approved stipulations, shall not be initiated without the prior written approval of the authorized officer.  A copy of the complete right-of-way grant, including all stipulations, shall be made available on the right-of-way area during construction, operation, and termination to the authorized officer.  Noncompliance with the above will be grounds for an immediate temporary suspension of activities if it constitutes a threat to public health and safety or the environment.

2. The holder shall designate a representative(s) who shall have the authority to act upon and to implement instructions from the authorized officer.  The holder's representative shall be available for communication with the authorized officer within a reasonable time when construction or other surface disturbing activities are underway.

3. The holder shall contact the authorized officer at least 10 days prior to the anticipated start of construction and/or any surface disturbing activities.  The authorized officer may require and schedule a preconstruction conference with the holder prior to the holder's commencing construction and/or surface disturbing activities on the right-of-way.  The holder and/or his representative shall attend this conference.  The holder's contractor, or agents involved with construction and/or any surface disturbing activities associated with the right-of-way, shall also attend this conference to review the stipulations of the grant including the plans(s) of development.

4. The holder shall conduct all activities associated with the construction, operation, and termination of the right-of-way within the authorized limits of the right-of-way. 

5. The holder shall provide for the safety of the public entering the right-of-way.  This includes, but is not limited to, barricades for open trenches, flag men/women with communication systems for single-lane roads without visible turnouts, and attended gates for blasting operations.

6. The holder shall permit free and unrestricted public access to and upon the right-of-way for all lawful purposes except for those specific areas designated as restricted by the authorized officer to protect the public, wildlife, livestock, or facilities constructed within the right-of-way.
7. Construction-related traffic shall be restricted to routes approved by the authorized officer.  New access roads or cross-country vehicle travel will not be permitted unless prior written approval is given by the authorized officer.  Authorized roads used by the holder shall be rehabilitated or maintained when construction activities are complete as approved by the authorized officer.

8. No construction or routine maintenance activities shall be performed during periods when the soil is too wet to adequately support construction equipment.  If such equipment creates ruts in excess of three inches deep, the soil shall be deemed too wet to adequately support construction equipment. 

9. The holder shall maintain the right-of-way in a safe, usable condition, as directed by the authorized officer.  (A regular maintenance program shall include, but is not limited to, blading, ditching, culvert installation and surfacing).

10. The holder shall meet Federal, State, and local emission standards for air quality.

11. Any cultural and/or Paleontological resource (historic or prehistoric site or object) discovered by the holder, or any person working on his behalf, on public or Federal land shall be immediately reported to the authorized officer.  Holder shall suspend all operations in the immediate area of such discovery until written authorization to proceed is issued by the authorized officer.  An evaluation of the discovery will be made by the authorized officer to determine appropriate actions to prevent the loss of significant cultural or scientific values.  The holder will be responsible for the cost of evaluation and any decision as to proper mitigation measures will be made by the authorized officer after consulting with the holder.

12. Construction sites shall be maintained in a sanitary condition at all times; waste materials at those sites shall be disposed of promptly at an appropriate waste disposal site.  "Waste" means all discarded matter including, but not limited to, human waste, trash, garbage, refuse, oil drums, petroleum products, ashes, and equipment.

13. The holder(s) shall comply with all applicable Federal laws and regulations existing or hereafter enacted or promulgated.  In any event, the holder(s) shall comply with the Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.) with regard to any toxic substances that are used, generated by or stored on the right-of-way or on facilities authorized under this right-of-way grant. (See 40 CFR, Part 702-799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.) Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by 40 CFR, Part 117 shall be reported as required by the Comprehensive Environmental Response, Compensation and Liability Act of 1980, Section 102b.  A copy of any report required or requested by any Federal agency or State government as a result of a reportable release or spill of any toxic substances shall be furnished to the authorized officer concurrent with the filing of the reports to the involved Federal agency or State government.
14. The holder of the Right-of-Way agrees to indemnify the United States against any liability arising from the release of any hazardous substance or hazardous waste (as these terms are defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 6901 et seq.) on the right-of-way (unless the release or threatened release is wholly unrelated to the right-of-way holder's activity on the right-of-way.  This agreement applies without regard to whether a release is caused by the holder, its agent, or unrelated third parties.

15. Power or high-pressure clean all equipment of all mud, dirt, and plants immediately prior to moving into and off of the project area.  Any gravel or fill to be used must come from weed-free sources. Inspect gravel pits and fill sources to identify weed-free sources.  No soil spoil that could potentially contain noxious weed seeds shall be transported out of the area where it is created.  If seeding is required, it must be certified noxious weed free.  If the applicant is required to mulch, that also must be weed free.  

16. Any use of herbicides/pesticides shall comply with the applicable Federal and State laws. Herbicides/pesticides and shall be used only in accordance with their registered uses and within limitations imposed by the Secretary of the Interior.  Prior to the use of pesticides, holder shall obtain from the Authorized Officer (AO) written approval of a plan showing the type and quantity of materials to be used, pest(s) to be controlled, method of application, location of storage and disposal of containers, and any other information deemed necessary by the AO.  Emergency use of pesticides shall be approved in writing by the AO prior to use.

17. The holder shall insure that the equipment and or vehicles that will be used to construct, maintain and administer the buried pipeline are not polluted with invasive and noxious weed seeds.  Transporting of invasive and noxious weed seeds could occur if the equipment and vehicles were previously used in noxious weed infested areas.  In order to prevent the spread of noxious weeds, the Authorized Officer shall require that the equipment and vehicles be cleaned with either high pressure water or air prior to construction, maintenance and administration of the buried pipeline.
18. Prior to termination of the right-of-way, the holder shall contact the authorized officer to arrange a joint inspection of the right-of-way.  This inspection will be held to agree to an acceptable termination (and rehabilitation) plan.  This plan shall include, but is not limited to, removal of facilities, drainage structures, or surface material, re-contouring, top soiling, or seeding.  The authorized officer must approve the plan in writing prior to the holder's commencement of any termination activities.



19. The access road shall have a driving surface that creates the smallest possible surface disturbance and does not exceed fourteen (14) feet in width. The maximum width of surface disturbance, when constructing the access road, shall not exceed thirty (30) feet. 

20. Surfacing material is not required on the new access road driving surface. If the operator elects to surface the new access road or pad, the surfacing material may be required to be removed at the time of reclamation. 

21. Where possible, no improvements should be made on the unsurfaced access road other than to remove vegetation as necessary, road irregularities, safety issues, or to fill low areas that may sustain standing water.

22. The Authorized Officer reserves the right to require surfacing of any portion of the access road at any time deemed necessary. Surfacing may be required in the event the road deteriorates, erodes, road traffic increases, or it is determined to be beneficial for future field development. The surfacing depth and type of material will be determined at the time of notification. 

23. Crowning shall be done on the access road driving surface. The road crown shall have a grade of approximately 2% (i.e., a 1" crown on a 14' wide road). The road shall conform to Figure 1; cross section and plans for typical road construction.

24. Vehicle turnouts shall be constructed on the road. Turnouts shall be intervisible with interval spacing distance less than 1000 feet. Turnouts shall be constructed on all blind curves. Turnouts shall conform to the following diagram:
Centerline of Road Driving Surface
14’
10’
50’
25’
25’


25. Drainage control systems shall be constructed on the entire length of road (e.g. ditches, sidehill outsloping and insloping, lead‑off ditches, culvert installation, and low water crossings).








26. A typical lead-off ditch has a minimum depth of 1 foot below and a berm of 6 inches above natural ground level. The berm shall be on the down-slope side of the lead-off ditch.

Cross Section Of Typical Lead-off Ditch

Natural Ground Level


6” 
Berm 
on 
Down Slope Side
1’ Minimum Depth










27. All lead-off ditches shall be graded to drain water with a 1 percent minimum to 3 percent maximum ditch slope. The spacing interval are variable for lead-off ditches and shall be determined according to the formula for spacing intervals of lead-off ditches, but may be amended depending upon existing soil types and centerline road slope (in %);

Formula for Spacing Interval of Lead-off Ditches
Example - On a 4% road slope that is 400 feet long, the water flow shall drain water into a lead-off ditch. Spacing interval shall be determined by the following formula:

400 foot road with 4% road slope:    400'  + 100' = 200' lead-off ditch interval
4%


28. Appropriately sized culvert(s) shall be installed at the deep waterway channel flow crossing. 

29. Any existing cattleguard(s) on the access road shall be repaired or replaced if they are damaged or have deteriorated beyond practical use. The operator shall be responsible for the condition of the existing cattleguard(s) that are in place and are utilized during lease operations.






Seed Mix





Special Stipulations

30. a.)   The entire road will be covered with caliche.
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