





Bureau of Land Management, Roswell Field Office
Categorical Exclusion Checklist, NEPA # DOI-BLM-NM-P010-2013-85-CX
NM-042844 Plains Pipeline, L.P.
	Resources

	Not Present on Site
	No
Impacts
	May Be Impacts
	Mitigation
Included
	BLM Reviewer

	Date

	Watershed
	 


	
	X
	X
	/s/ Michael McGee
Hydrologist
	1/22/2013

	Water Quality - Surface
	


	
	X
	X
	
	

	Water Quality - Ground
	


	
	X
	X
	/s/ Michael McGee
Hydrologist
	1/22/2013

	Cultural
	


	X
	
	
	/s/ Jeremy Iliff
Archeologist
	1/23/2013

	Rights-of-Way
	


	
	X
	X
	/s/ Ruben Sanchez
Realty Specialist
	02/21/2013

	
Seed Mix

	
	
	X
	X
	/s/  Helen Miller
Range Management Specialist
	1/30/2013

	Invasive, Non-native Species
	


	
	X
	X
	/s/  Helen Miller
Range Management Specialist
	1/30/2013

	Threatened or Endangered Species

	


	
	X
	X
	/s/ D Baggao
Wildlife
	1/22/2013

	Special Status Species

	


	
	X
	X
	
	

	Wastes, Hazardous or Solid
	

	X
	
	
	/s/ Beth Skaggs
Natural Resources Specialist
	21 Dec 2012

	Public Health and Safety
	


	X
	
	
	
	






Categorical Exclusion Documentation 
DOI-BLM-NM-P010-2013-85-CX
Partial Assignment for Buried crude oil pipeline NM-042844 
A.  Background

Roswell Field Office		Right-of-way:  NM-042844 
Proposed Action Title/Type: Partial Assignment of Right-of-Way for a Buried Crude Oil  
                                               Pipeline and Appurtenances                      

Applicant:                               Plains Pipeline, L.P.
				333 Clay Street, Suite 1600
				Houston, TX 77002

Location of Proposed Action: 

	

T. 15 S., R. 30 E., NMPM, Chaves County, New Mexico.


	sec. 7, lot 3 and E½SW¼;

	sec. 17, SW¼SW¼;

	sec. 18, W½NE¼, SE¼NE¼, NE¼NW¼ and E½SE¼;

	sec. 20, N½NW¼, SE¼NW¼, NE¼SW¼, W½SE¼, SE¼SE¼ and SW¼NE¼;

	sec. 28, W½NW¼, N½SW¼, SE¼SW¼ and SW¼SE¼;

	sec. 29, NE¼NE¼;

	sec. 33, NE¼ and NE¼SE¼;
sec. 34, W½SW¼ and SE¼SW¼.




Description of Proposed Action: 

On May 26, 1958 BLM issued right-of-way NM-042844, under the authority of the Mineral Leasing Act of 1920 (MLA), as amended [30 USC 181 et seq.], and the regulations sited 43 CFR 2800, authorizing a right-of-way to construct, operate, maintain and terminate a 16-inch buried crude oil pipeline and appurtenances across public lands.  The buried oil crude pipeline is being used to transport oil across south eastern New Mexico. The ROW is 50 feet in width by 33.077 miles in length, containing 198.485 acres more or less of public land.  

On February 27, 2012, BLM received a request for partial assignment of ROW NM-042844 located in T. 15 S., R. 30 E., Sections 7, 17, 18, 20, 28, 29, 33 and 34 for a total of 50 feet in width by 5.50 miles in length, containing 33.32 acres more or less of public land.  The partial assignment is from Giant Pipeline Company to Plains Pipeline, L.P.  The ROW has been appropriately endorsed and is in good standing. Plains Pipeline, L.P. has agreed to be bound by the terms and conditions of the original grant and any new terms and conditions and the ROW will be issued for a 30 year period with the option to renew.

B.  Land Use Plan Conformance

Land Use Plan Name:  1997 Roswell Resource Management Plan
           Amended by the 2008 Special Status Species RMPA

The proposed action qualifies as a categorical exclusion under 516 DM 11.9, appendix 4, E-9 - “Renewals and assignments of leases, permits, or right-of-way where no additional rights are conveyed beyond those granted by the original authorizations.” and does not meet any of the extraordinary circumstances described in 516 DM 2, Appendix 2.



C. Compliance with NEPA:

The Proposed Actions are categorically excluded from further documentation under the National Environmental Policy Act (NEPA) in accordance with 516 DM 11.9, appendix 4.  Categorical Exclusion E-9 - “Renewals and assignments of leases, permits, or right-of-way where no additional rights are conveyed beyond those granted by the original authorizations.” and does not meet any of the extraordinary circumstances described in 516 DM 2, Appendix 2. See the attached list of extraordinary circumstances.

D: Signature

Prepared by:


 _________________________________ 			__________________
Ruben J. Sanchez 							Date
Realty Specialist

Reviewed by:

__________________________________                              __________________
Glen Garnand							           Date
NEPA Coordinator






















Before any non-Energy Act CX is used, a sufficient review must be conducted to determine if any of the following extraordinary circumstances apply (516 DM 2, Appendix 2).  If any of the extraordinary circumstances are applicable to the action being considered, either an EA or an EIS must be prepared for the action.  Part 516 of the Departmental Manual (516 DM 2, Appendix 2) states that extraordinary circumstances exist for individual actions within CXs which may:

1.  Have significant impacts on public health or safety. NO

2.  Have significant impacts on such natural resources and unique geographic characteristics as historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild or scenic rivers; national natural landmarks; sole or principal drinking water aquifers; prime farmlands; wetlands (Executive Order 11990); floodplains (Executive Order 11988); national monuments; migratory birds; and other ecologically significant or critical areas.  NO

3.  Have highly controversial environmental effects or involve unresolved conflicts concerning alternative uses of available resources [NEPA Section 102(2)(E)].  NO

4.  Have highly uncertain and potentially significant environmental effects or involve unique
or unknown environmental risks.  NO

5.  Establish a precedent for future action or represent a decision in principle about future actions with potentially significant environmental effects.  NO

6.  Have a direct relationship to other actions with individually insignificant but cumulatively significant environmental effects.  NO

7.  Have significant impacts on properties listed, or eligible for listing, on the National
Register of Historic Places as determined by either the bureau or office.  No

8.  Have significant impacts on species listed, or proposed to be listed, on the List of
Endangered or Threatened Species, or have significant impacts on designated Critical Habitat for these species. NO

9.  Violate a Federal law, or a State, local, or tribal law or requirement imposed for the protection of the environment.  NO

10.  Have a disproportionately high and adverse effect on low income or minority populations (Executive Order 12898).  NO

11.  Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian religious practitioners or significantly adversely affect the physical integrity of such sacred sites (Executive Order 13007).  NO

12.  Contribute to the introduction, continued existence, or spread of noxious weeds or nonnative invasive species known to occur in the area or actions that may promote the introduction, growth, or expansion of the range of such species (Federal Noxious Weed Control Act and Executive Order 13112).  NO



DECISION FOR DOI-BLM-NM-P010-2013-85-CX
Rights-of-Way NM-042844
On May 26, 1958 BLM issued right-of-way NM-042844, under the authority of the Mineral Leasing Act of 1920 (MLA), as amended [30 USC 181 et seq.], and the regulations sited 43 CFR 2800, authorizing a right-of-way to construct, operate, maintain and terminate a 16-inch buried crude oil pipeline and appurtenances across public lands.  The buried oil crude pipeline is being used to transport oil across south eastern New Mexico. The ROW is 50 feet in width by 33.077 miles in length, containing 198.485 acres more or less of public land.  

On February 27, 2012, BLM received a request for partial assignment of ROW NM-042844 located in T. 15 S., R. 30 E., Sections 7, 17, 18, 20, 28, 29, 33 and 34 for a total of 50 feet in width by 5.50 miles in length, containing 33.32 acres more or less of public land.  The partial assignment is from Giant Pipeline Company to Plains Pipeline, L.P.  The ROW has been appropriately endorsed and is in good standing. Plains Pipeline, L.P. has agreed to be bound by the terms and conditions of the original grant and any new terms and conditions and the ROW will be issued for a 30 year period with the option to renew.

This proposed actions are described in DOI-BLM-NM-P010-2013-85-CX is in compliance with the 1997 Roswell Resource Management Plan, as amended, and the 2008 Special Status Species Resource Management Plan Amendment (RMPA).   The Proposed Actions are categorically excluded from further documentation under the National Environmental Policy Act (NEPA) in accordance with 516 DM 11.9, appendix 4.  Categorical Exclusion, E-9 - “Renewals and assignments of leases, permits, or right-of-way where no additional rights are conveyed beyond those granted by the original authorizations.” and is appropriate because there are no extraordinary circumstances potentially having effects that may significantly affect the environment.

It is my decision to issue a portion of right-of-way NM-042844, to Plains Pipeline, L.P. for 30 years with the option to renew, under the authority of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 185), subject to the terms and conditions of 43 CFR 2805; and the attached standard stipulations for buried pipeline in the Roswell Field Office, Bureau of Land Management.

Administrative Review and Appeal:  This decision shall take effect immediately upon the date it is signed by the Authorized Officer, and shall remain in effect while any appeal is pending unless the Interior Board of Land Appeals issues a stay (43 CFR 2801.10(b)). Any appeal of this decision must follow the procedures set forth in 43 CFR Part 4. Within 30 days of the decision, a notice of appeal must be filed in the office of the Authorized Officer at Roswell Field Office, 2909 West Second Street, Roswell, NM  88201. If a statement of reasons for the appeal is not included with the notice, it must be filed with the Interior Board of Land Appeals, Office of Hearings and Appeals, U.S. Department of the Interior, 801 North Quincy St., Suite 300, Arlington, VA 22203 within 30 days after the notice of appeal is filed with the Authorized Officer.

Any party who is adversely affected by the State Director’s decision may appeal that decision to the Interior Board of Land Appeals, as provided in 43 CFR 3165.4.

 _________________________________ 			__________________

Angel Mayes									Date
Assistant Field Manager – Lands & Minerals































Buried Pipeline Stipulations
Exhibit A Stipulations
February 19, 2012
DOI-BLM-NM-P010-2013-85-CX
BLM Serial Number: NM-042844 
Company Reference:  Plains Pipeline, L.P.
1. The holder shall construct, operate, and maintain the facilities, improvements, and structures within this right-of-way in strict conformity with the stipulations which are made part of the grant. Any relocation, additional construction, or use that is not in accord with the approved stipulations, shall not be initiated without the prior written approval of the authorized officer.  A copy of the complete right-of-way grant, including all stipulations, shall be made available on the right-of-way area during construction, operation, and termination to the authorized officer.  Noncompliance with the above will be grounds for an immediate temporary suspension of activities if it constitutes a threat to public health and safety or the environment.

2. In the event that the public land underlying the right-of-way (ROW) encompassed in this grant, or a portion thereof, is conveyed out of Federal ownership and administration of the ROW or the land underlying the ROW is not being reserved to the United States in the patent/deed and/or the ROW is not within a ROW corridor being reserved to the United States in the patent/deed, the United States waives any right it has to administer the right-of-way, or portion thereof, within the conveyed land under Federal laws, statutes, and regulations, including the regulations at 43 CFR Part [2800][2880], including any rights to have the holder apply to BLM for amendments, modifications, or assignments.  At the time of conveyance, the patentee/grantee, and their successors and assigns, shall succeed to the interests of the United States in all matters relating to the right-of-way, or portion thereof, within the conveyed land and shall be subject to applicable State and local government laws, statutes, and ordinances.  After conveyance, any disputes concerning compliance with the use and the terms and conditions of the ROW shall be considered a civil matter between the patentee/grantee and the ROW Holder. 

3. The holder shall designate a representative(s) who shall have the authority to act upon and to implement instructions from the authorized officer.  The holder's representative shall be available for communication with the authorized officer within a reasonable time when construction or other surface disturbing activities are underway.

4. The holder shall contact the authorized officer at least 10 days prior to the anticipated start of construction and/or any surface disturbing activities.  The authorized officer may require and schedule a preconstruction conference with the holder prior to the holder's commencing construction and/or surface disturbing activities on the right-of-way.  The holder and/or his representative shall attend this conference.  The holder's contractor, or agents involved with construction and/or any surface disturbing activities associated with the right-of-way, shall also attend this conference to review the stipulations of the grant including the plans(s) of development.



5. The holder shall conduct all activities associated with the construction, operation, and termination of the right-of-way within the authorized limits of the right-of-way. 

6. The holder shall provide for the safety of the public entering the right-of-way.  This includes, but is not limited to, barricades for open trenches, flag men/women with communication systems for single-lane roads without visible turnouts, and attended gates for blasting operations.

7. The holder shall permit free and unrestricted public access to and upon the right-of-way for all lawful purposes except for those specific areas designated as restricted by the authorized officer to protect the public, wildlife, livestock, or facilities constructed within the right-of-way.

8. Construction-related traffic shall be restricted to routes approved by the authorized officer.  New access roads or cross-country vehicle travel will not be permitted unless prior written approval is given by the authorized officer.  Authorized roads used by the holder shall be rehabilitated or maintained when construction activities are complete as approved by the authorized officer.

9. No construction or routine maintenance activities shall be performed during periods when the soil is too wet to adequately support construction equipment.  If such equipment creates ruts in excess of three inches deep, the soil shall be deemed too wet to adequately support construction equipment. 

10. No blading or clearing of any vegetation will be allowed unless approved in writing by the Authorized Officer.

11. The holder shall maintain the right-of-way in a safe, usable condition, as directed by the authorized officer.  

12. The holder shall meet Federal, State, and local emission standards for air quality.

13. Any cultural and/or Paleontological resource (historic or prehistoric site or object) discovered by the holder, or any person working on his behalf, on public or Federal land shall be immediately reported to the authorized officer.  Holder shall suspend all operations in the immediate area of such discovery until written authorization to proceed is issued by the authorized officer.  An evaluation of the discovery will be made by the authorized officer to determine appropriate actions to prevent the loss of significant cultural or scientific values.  The holder will be responsible for the cost of evaluation and any decision as to proper mitigation measures will be made by the authorized officer after consulting with the holder.

14. Construction sites shall be maintained in a sanitary condition at all times; waste materials at those sites shall be disposed of promptly at an appropriate waste disposal site.  "Waste" means all discarded matter including, but not limited to, human waste, trash, garbage, refuse, oil drums, petroleum products, ashes, and equipment.



15. The holder(s) shall comply with all applicable Federal laws and regulations existing or hereafter enacted or promulgated.  In any event, the holder(s) shall comply with the Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.) with regard to any toxic substances that are used, generated by or stored on the right-of-way or on facilities authorized under this right-of-way grant. (See 40 CFR, Part 702-799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-761.193.) Additionally, any release of toxic substances (leaks, spills, etc.) in excess of the reportable quantity established by 40 CFR, Part 117 shall be reported as required by the Comprehensive Environmental Response, Compensation and Liability Act of 1980, Section 102b.  A copy of any report required or requested by any Federal agency or State government as a result of a reportable release or spill of any toxic substances shall be furnished to the authorized officer concurrent with the filing of the reports to the involved Federal agency or State government.

16. The holder of the Right-of-Way agrees to indemnify the United States against any liability arising from the release of any hazardous substance or hazardous waste (as these terms are defined in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq. or the Resource Conservation and Recovery Act of 1976, 42 U.S.C. 6901 et seq.) on the right-of-way (unless the release or threatened release is wholly unrelated to the right-of-way holder's activity on the right-of-way.  This agreement applies without regard to whether a release is caused by the holder, its agent, or unrelated third parties.

17. The holder shall be responsible for weed control on disturbed areas within the limits of the right-of-way.  The holder is responsible for consultation with the Authorized Officer and/or local authorities for acceptable weed control methods.

18. Vegetation, soil and rocks left as a result of construction, drilling, or maintenance activity shall be randomly scattered over the project area and shall not be left in rows, piles, or berms, unless otherwise approved by the authorized officer.

19. Any use of herbicides/pesticides shall comply with the applicable Federal and State laws. Herbicides/pesticides and shall be used only in accordance with their registered uses and within limitations imposed by the Secretary of the Interior.  Prior to the use of pesticides, holder shall obtain from the Authorized Officer (AO) written approval of a plan showing the type and quantity of materials to be used, pest(s) to be controlled, method of application, location of storage and disposal of containers, and any other information deemed necessary by the AO.  Emergency use of pesticides shall be approved in writing by the AO prior to use.

20. Prior to termination of the right-of-way, the holder shall contact the authorized officer to arrange a joint inspection of the right-of-way.  This inspection will be held to agree to an acceptable termination (and rehabilitation) plan.  This plan shall include, but is not limited to, removal of facilities, drainage structures, or surface material, re-contouring, top soiling, or seeding.  The authorized officer must approve the plan in writing prior to the holder's commencement of any termination activities.

21. The pipeline will be buried with a minimum depth of 48 inches.



22. The period of time that any trenches or other excavations are kept open will be held to the minimum compatible with construction requirements.  The holder shall not leave more than one-half mile of trench open overnight or otherwise unattended.  Open trenches will have ramps, bridges, or earthen plugs, at least six feet wide, every one-quarter mile to pass livestock and wildlife.

23. Holder shall protect all survey monuments found within the authorization area. Survey monuments include, but are not limited to, General Land Office and Bureau of Land Management Cadastral Survey Corners, reference corners, witness points, U.S. Coast and Geodetic Survey benchmarks and triangulation stations, military control monuments, and recognizable civil (both public and private) survey monuments.  If any of the above are to be disturbed during operations, the holder shall secure the services of a Professional Land Surveyor or Bureau cadastral surveyor to perpetuate the disturbed monuments and references using surveying procedures found in the Manual of Instructions for the Survey of the Public Lands of the United States and Nevada Revised Statutes, Chapter 329, Perpetuation of Corners.  The holder shall record such survey in the appropriate county and send a copy to the authorized officer.  If the Bureau cadastral surveyors or other Federal surveyors are used to restore the disturbed survey monuments, the holder shall be responsible for the survey cost.

24. The holder shall post signs designating the BLM serial number assigned to this authorization at the following locations:  the points of origin and completion, or entry to and exit from public lands, of the pipeline and at all major road crossings.  These signs will be posted in a permanent, conspicuous manner, and will be maintained in a legible condition for the term of the right-of-way.  

25. The holder shall file a proof construction within 90 days after completion of construction.  A period of 5 years from the date of right-of-way is granted is allowed for completion of construction.

26. All above-ground structures, that are not subject to safety requirements, shall be painted a flat non-reflective paint color, Juniper Green (Standard Environmental Color Chart June 2008).

27. Upon completion of surface disturbing activities, the holder shall contact the Roswell Field Office, Range Management Specialists for the necessary seed mix(es) for vegetation rehabilitation.












Special Stipulations


Timing Limitation Stipulation / Condition of Approval for Lesser Prairie-Chicken: 
Along with Oil and gas activities other activities that produce noise or involve human activity, such as the maintenance of oil and gas facilities, pipeline, road, power line, and well pad construction, will be allowed in Lesser Prairie-Chicken habitat during the period of March1 through June 15, between 3:00 am and 9:00 am.  The 3:00 am to 9:00 am restriction will not apply to normal, around-the-clock operations, such as venting, flaring, or pumping, which do not require a human presence during this period.  Regardless of the time of year, exhaust noise from pump jack engines must be muffled or otherwise controlled so as not to exceed 75 db measured at 30 feet from the source of the noise.  Normal vehicle use on existing roads will not be restricted. 

Exceptions to these requirements will be considered in emergency situations such as mechanical failures, however, these exceptions will not be granted if BLM determines, on the basis of biological data or other relevant facts or circumstances, that the grant of an exception would disrupt prairie-chicken booming activity during the breeding season.  Requests for exceptions on a non-emergency basis may also be considered, but these exceptions will not be granted if BLM determines that there are prairie-chicken sightings, historic leks and or active leks within 1.5 miles of the proposed location, or any combination of the above mentioned criteria combined with suitable habitat.

Pre-construction contact with a BLM wildlife biologist and realty specialist is required before any ground disturbing activities associated with the project occurs.

Any trench left open for (8) hours or less is not required to have escape ramps; however, before the trench is backfilled, an agency approved monitor shall walk the entire length of the open trench and remove all trapped fauna.  The bottom surface of the trench will be disturbed a minimum of 2 inches in order to arouse any buried fauna.   All fauna will be released a minimum of 100 yards from the trench.

For trenches left open for eight (8)  hours or more, earthen escape ramps (built at no more than a 30 degree slope and spaced no more than 500 feet apart) shall be placed in the trench.   Structures will also be authorized within the trench.   Metal structures will not be authorized.  Structures used as escape ramps will be placed at no more than a 30 degree slope and spaced no more than 500 feet apart.  Options will be discussed in detail at the required Trench Stipulation Workshop. Successful completion of this workshop is required for a non-agency person to be approved as a monitor.

One approved monitor shall be required to survey up to three miles of trench between the hours of 11 AM-2 PM.  A daily report (consolidate if there is more than one monitor) on the fauna found and removed from the trench shall be provided to the BLM (email/fax is acceptable) the following morning.

This stipulation shall apply to the entire length of the project in the DSL habitat polygon regardless of land ownership or CCA/CCAA enrollment status.



[bookmark: _GoBack]A project closeout will be required within three business days of the completion of the project.

Prior to any surface disturbance activities within the floodplain of the Pecos River, specifically T. 9 S., R. 25 E., Section 22, NMPM, the holder shall contact the BLM Authorized Officer to arrange joint inspections of the proposal with a BLM Wildlife Biologist and affected interests, primarily the USFWS Bitter Lake National Wildlife Refuge (BLNWR) located downstream, south of the ROW.  Formal or informal consultation with the USFWS may be required depending on the magnitude of any planned activity on the ROW.  Notification must be given in advance at least 60 days prior to any activity to assess the action and conduct required coordination work under the Endangered Species Act of 1973.  An Environmental Assessment may be required to properly address resource concerns of activities on the oil pipeline that may impact a variety of resources downstream, including critical habitat for threatened and endangered species found only at the BLNWR.







































Exhibit B Maps for NM-042844
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