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I. Decision to be Made: 

The decision to be made by the Bureau of Land Management (BLM) is whether or not to amend the right-of-way (ROW) for Baylor Canyon Road for improvements to the existing road, and whether or not to amend the ROW for Dripping Springs Road to convert the segments of Dripping Springs Road under an RS 2477 claim into a Federal Land Policy and Management Act (FLPMA) of 1976 ROW and improvements to the existing road.  Under Alternative B, 2.5 miles of Dripping Springs Road will be improved and paved, and 2.4 miles of Baylor Canyon Road will be improved and graveled.  In some areas the roads will be re-aligned.  The project will enhance safety, improve access to public land, and reduce maintenance costs.
Doña Ana County submitted an application to the BLM to amend ROW BLM Serial Number NMNM 131088 which currently authorizes operation, maintenance and termination of the existing Baylor Canyon Road.  The amendment would include improvements to the road and an increase in width of the ROW from the current 80 feet to 100 feet, which would accommodate the roadway, construction and future maintenance activities.
The County has also submitted an application to amend ROW BLM Serial Number 066392 which currently authorizes the construction, operation, maintenance and termination of a portion of Dripping Springs Road. The amendment would include adding the remaining segments of their RS 2477 claim for Dripping Springs Road by conversion into a FLPMA ROW and improvements to the road.  The improvements would include an increase in width of the ROW from the current 60 feet to 90 feet, which would accommodate the roadway, construction and future maintenance activities.
Doña Ana County proposed the improvements to Dripping Springs and Baylor Canyon Roads in cooperation with the Federal Highway Administration (FHWA), Central Federal Lands Highway Division (CFLHD).  Funds administered by CFLHD, the Federal Lands Access Program (FLAP), along with a local match, provide the support necessary for the road improvements.  FHWA will issue an independent Finding of No Significant Impact (FONSI) and Decision Record based on the Environmental Assessment (EA), which was jointly written by the two Federal agencies.  


II. Authorities:
The authority for this decision is contained in Title V section 501 of FLPMA of 1976 as amended and the regulations cited in 43 Code of Federal Regulations (CFR) 2800.
III. Terms/Conditions/Stipulations/Design Features:  
The following Design Features were analyzed as part of the Proposed Action:
1. Dripping Springs Road will be crowned and ditched, and the roadway surface will be paved.
2. Baylor Canyon Road will be crowned and ditched, and the roadway surface will be graveled.  
3. Installation of 18 low water crossings, with 13 on Baylor Canyon Road and 5 on Dripping Springs Road. Water would run over the roadway as there are no culverts in these locations. 
4. Installation of two culverts and extension of one culvert on Baylor Canyon Road.
5. Minor straightening of one curve along Baylor Canyon Road.
6. Realignment of the intersection at Baylor Canyon Road and Dripping Springs Road. This realignment would improve safety at one curve and improve drainage at one arroyo where water currently pools behind the roadway. 
7. Construction of roadside ditches throughout the project corridor.
8. Construction of three pullouts, which are generally 120 feet long and 14 feet wide, of which two would be located on Baylor Canyon Road and one located on Dripping Springs Road.
9. Signage to enhance safety for cyclists and wildlife – this would include “Share the Road” signs and “Open Range” signs.
10. Approximately a 90- to 100-foot wide ROW to allow for construction and maintenance.
11. Painting stripes that consist of two yellow, reflective center line stripes and two white, reflective edge marker stripes, on any paved roads.
12. Replacement of three cattle guards and any fencing and gates affected by the project, which would include approximately 1.7 miles of barbed wire fence located on the north side of Dripping Springs Road. 
13. A posted speed limit of 35 miles per hour throughout the project corridor and signage noting the presence of low water crossings with an advisory speed limit of 25 miles per hour. 
14. Placement of a conduit for a livestock water pipeline to cross under the road near the intersection of Dripping Springs Road and Baylor Canyon Road.  Installation of the water pipeline through the conduit to the watering facilities at the livestock pens located north of Dripping Springs Road.  Replacement of any water pipeline damaged in the construction process.
15. Side slopes would be graded adjacent to the road.
16. The configuration of the intersection of Baylor Canyon Road and Dripping Springs Road would remain the same, with a stop sign halting traffic on Baylor Canyon Road with refinements to avoid impacting two historic features (rock check dams).

The ROW grant will be issued for a term of 30 years with the option to renew.  Environmental Commitments identified in the EA have been formulated into special stipulations.  Project specific environmental commitments, standard and special stipulations and a Memorandum of Agreement between FHWA, BLM and the New Mexico State Historic Preservation Officer can be found in Appendix A.

IV.  Compliance and Monitoring:
A certified paleontological monitor will be on hand during ground disturbing activities within areas with the highest potential fossil yield classification (the Camp Rice Formation, of the Upper Santa Fe Group).
Prior to monitoring, a surface inspection will be completed in the area of disturbance to identify the locations of any surface accumulations of bone or tooth fragments which could be indicative of fossil remains eroding onto the surface.
Any fossil remains that meet the BLM significance criteria, per the certified paleontological monitor, will be prepared to the point of curation, identified, and reposited in the New Mexico Museum of Natural History and Science. 
V. Plan Conformance and Consistency:
The proposed action and alternatives have been reviewed and found to be in conformance with one or more of the following BLM Land Use Plans and the associated decision(s):
On May 21, 2014, President Barack Obama established the Organ Mountains-Desert Peaks National Monument via proclamation.  Dripping Springs and Baylor Canyon Roads travel through portions of the Organ Mountains unit of the Monument.  This proclamation lays out the rationale for the National Monument designation, and sets forth management direction.  BLM is the responsible agency for management of the National Monument, and as such, will develop a management plan.  The schedule for completion and adoption of this management plan has yet to be determined. 
The action alternatives are consistent with the presidential proclamation, which states:
No additional roads or trails shall be established for motorized vehicle or non-motorized mechanized vehicle use unless necessary for public safety or the objects above.
The action alternatives do not create an additional road, but maintain an existing one.  The action alternatives leave the existing alignment where doing so enhances public safety.
The proposed action conforms with the following objectives in the 1993 Mimbres Resource Management Plan:
Page 2-14:  “The Mimbres Resource Area grants rights-of-way to qualified governmental entities for the use of public land.” 
Page 2-17:  “Existing ROWs within exclusion areas are recognized as grandfathered and operation, maintenance, and renewal of these facilities will be allowed to continue within the scope of the right-of-way grant.” 
VI. Alternatives Considered: 
The EA analyzed a No Action Alternative (which would reject the County’s request), Alternative A, and Alternative B.  Alternative B was the same as Alternative A with one exception- the 2.4 miles of Baylor Canyon would be surfaced with gravel, not pavement.  In all other aspects, these alternatives were the same.  The purpose of the project is to improve Federal lands access, enhance roadway safety, and reduce ongoing maintenance issues.  Alternative B meets the intent of the Purpose and Need.  While Alternative A is the environmentally preferred alternative, Alternative B meets the intent of the Purpose and Need.
VII. Rationale for Decision: 
Doña Ana County submitted an application to amend their ROWs in September 2013 that proposed to pave both Dripping Springs and Baylor Canyon Roads as part of their overall effort to enhance safety, improve access to public land, and reduce maintenance costs.  As a result of scoping, the BLM analyzed two action alternatives and a no action alternative.  The Proposed Action (Alternative A) included paving both Dripping Springs and Baylor Canyon Roads.  Alternative B was identical to Alternative A with the exception that the road surface of Baylor Canyon would not be paved.
After public comment on the EA, the Doña Ana County Board of Commissioners voted on July 14, 2014 to pave Dripping Springs and gravel Baylor Canyon.  Alternative B conforms to the 1993 Mimbres Resource Management Plan and will provide enhanced safety along Dripping Springs and Baylor Canyon Roads.  Alternative B also reduces maintenance and improves access to the public land east of Las Cruces, New Mexico.
Provided below is a summary of the activity and comments that occurred during and after the public comment period.
The Notice of Availability for public review of the EA and announcement of the public workshop was posted on the BLM website and announced via Doña Ana County’s Facebook page on April 27, 2014.  Newspaper ads ran as follows:
· Las Cruces Sun News, April 29, 2015
· Las Cruces Bulletin, April 30, 2015
· Las Cruces Sun News, April 31, 2015
The comment period originally extended from April 27 through May 27, 2015.  Because the newspaper ad was not first run until April 29, it was decided to extend the public comment period until June 1.  All comment sheets and online announcements were adjusted to reflect this extension. 
The BLM sent interested party letters to 61 adjacent landowners and previous attendees who had registered on the mailing list.  This letter was also sent to County Commissioners to share with their constituents.  Per Commissioner Ben Rawson, he sent out invitations via email to over 75 of his constituents who had expressed an interest in the project. 
The EA was made available at the following locations for review:
BLM Las Cruces District Office, 1800 Marquess Street, Las Cruces, NM 88005.
Thomas Branigan Memorial Library, 200 East Picacho Avenue, Las Cruces, NM 88003. 
Doña Ana County Public Works, 845 North Motel Boulevard, Las Cruces, NM 88003.
Branson Library (NMSU), 1305 Frenger Mall, Las Cruces, NM 88003.
New Mexico State Library, 1209 Camino Carlos Rey, Santa Fe, NM 87507. Publication through the state library made the document available for review by state agencies. 
Electronic versions of the EA were available on the BLM website.  The County website had a link to the BLM website.
FHWA, BLM, and County officials hosted a public workshop at the New Mexico Farm and Ranch Museum on May 12, 2015, from 6:00 PM to 8:00 PM.  Attendees had the opportunity to review informational boards; ask general questions of project staff; visit three resource-specific tables to ask questions regarding safety and transportation, natural resources, and livestock and planning; and participate in a Q&A session.
Approximately 35 members of the public attended the meeting, as well as 14 project representatives from FHWA, BLM, and the County.
Comments were received by FHWA, BLM, and the County, and included comments submitted at the public workshop and via email and U.S. Postal Service.  A total of 65 comments were received, with 7 additional comments received after the comment period ended.  Appendix B contains comments received for all public meetings and the public workshop.
While comments varied, both in support or opposition to the project, a few common areas of concern emerged and are shown in Table 1.
	Table 1: 

	Comment
	Response

	The project will result in an increase in traffic as paving the roads will result in a de facto bypass. 
	The use of Dripping Springs Road and Baylor Canyon Road, a distance of 15.1 miles versus 15.6 when traveling via primary highways, requires almost twice the time to drive when compared to using I-25 and US 70; therefore, it is not anticipated that route will be used as a bypass.
A minor increase is anticipated to result as residents of the Talavera and Soledad Canyon neighborhoods traveling to points east on US 70 would likely use Baylor Canyon Road since it reduces the amount of out of direction travel they currently experience. 
Traffic increases will result from population growth and the designation of the National Monument, increase that would occur with or without implementation of the project. 

	Excessive speeding will result from paving the roads.
	The road will have a posted speed limit of 35 miles per hour.  The 18 low water crossings have an advisory speed limit of 25 miles per hour and the use of a narrower lanes result in passive traffic calming.
Speed is a local law enforcement issue, so coordination between citizens and law enforcement will be necessary. 

	Use the funds to pave Weisner Road to serve as a bypass. 
	This does not meet the purpose and need of the project.  The funds can only be used on projects that increase or enhance access to Federal lands.

	Wildlife and livestock mortality will increase. 
	A proportional increase in animal vehicle collisions, relative to the minor increase in traffic volume, would potentially result from the project.  Open Range signs will be placed in the corridor to alert motorists to the potential presence of livestock.  A posted 35 miles per hour speed limit would give motorists additional time to react to either livestock or wildlife in the road. 



A FONSI based on the analysis in the accompanying EA was signed by the authorized officer, indicating that no significant impacts were found and an Environmental Impact Statement is not required.  The FONSI is attached to this Decision.

VIII. Protest/Appeal Language:  

Information On Taking Appeals To The Interior Board Of Land Appeals
DO NOT APPEAL UNLESS
1 This decision is adverse to you,
AND
2. You believe it is incorrect
IF YOU APPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED
	
1. NOTICE OF APPEAL
	
A person who wishes to appeal to the Interior Board of Land Appeals must file in the office of the officer who made the decision (not the Interior Board of Land Appeals) a notice that he wishes to appeal.  A person served with the decision being appealed must transmit the Notice of Appeal in time for it to be filed in the office where it is required to be filed within 30 days after the date of service.  If a decision is published in the FEDERAL REGISTER, a person not served with the decision must transmit a Notice of Appeal in time for it to be filed within 30 days after the date of publication (43 CFR 4.411 and 4.413).

	
2. WHERE TO FILE

Notice of Appeal
	


Bureau of Land Management, 1800 Marquess Street, Las Cruces, NM 88005

	With Copy to Solicitor
	Office of the Solicitor, P.O. Box 1042, Santa Fe, NM 87504

	
3. STATEMENT OF REASONS
	
Within 30 days after filing the Notice of Appeal, file a complete statement of the reasons why you are appealing.  This must be filed with the United States Department of the Interior, Office of Hearings and Appeals, Interior Board of Land Appeals, 801 N. Quincy Street, MS 300-QC, Arlington, Virginia 22203.  If you fully stated your reasons for appealing when filling a Notice of Appeal, no additional statement is necessary (43 CRF 4.412 and 4.413).

	With Copy to Solicitor
	Office of the Solicitor, P.O. Box 1042, Santa Fe, NM 87504

	
4. ADVERSE PARTIES
	
Within 15 days after each document is filed, each adverse party named in the decision and the Regional Solicitor having jurisdiction over the State in which the appeal arose must be served with a copy of: (a) the Notice of Appeal, (b) the Statement of Reasons, and (c) any other documents filed (43 CFR 4.413).



	5. PROOF OF SERVICE
	Within 15 days after any document is served on an adverse party, file proof of that service with the United States Department of Interior, Office of Hearings and Appeals, Interior Board of Land Appeals, 801 N. Quincy Street, MS 300-QC, Arlington, Virginia 22203.  This may consist of a certified or registered mail “Return Receipt Card” signed by the adverse party (43 CFR 4.401(c)).

	
6. REQUEST FOR STAY
	
Except where program-specific regulations place this decision in full force and effect or provide for an automatic stay, the decision becomes effective upon the expiration of the time allowed for filing an appeal unless a petition for a stay is timely filed together with a Notice of Appeal (43 CFR 4.21).  If you wish to file a petition for a stay of the effectiveness of this decision during the time that your appeal is being reviewed by the Interior Board of Land Appeals, the petition for a stay must accompany your Notice of Appeal (43 CFR 4.21 or 43 CFR 2801.10 or 43 CFR 2881.10).  A petition for a stay is required to show sufficient justification based on the standards listed below.  Copies of the Notice of Appeal and Petition for a Stay must also be submitted to each party 
named in this decision and to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor (43 CFR 4.413) at the same time the original documents are filed with this office.  If you request a stay, you have the burden of proof to demonstrate that a stay should be granted.

Standards for Obtaining a Stay.  Except as otherwise provided by law or other pertinent regulations, a petition for a stay of a decision pending appeal shall show sufficient justification based on the following standards:  (1) the relative harm to the parties if the stay is granted or denied, (2) the likelihood of the appellant’s success on the merits, (3) the likelihood of immediate and irreparable harm if the stay is not granted, and (4) whether the public interest favors granting the stay.



Unless these procedures are followed, your appeal will be subject to dismissal (43 CFR 4.402).  Be certain that all communications are identified by serial number of the case being appealed.

NOTE:  A document is not filed until it is actually received in the proper office (43 CFR 4.401(a)).  See 43 CFR Part 4, Subpart B for general rules relating to procedures and practice involving appeals.
This action may be appealed to the Interior Board of Land Appeals as described above.

/s/ Bill Childress		July 27, 2015
Bill Childress		Date
Authorized Officer
Attachments: EA, FONSI
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