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Northern Plains Resource Council 
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Billings. MT 59101 
Fax dOcr24&2110 
Phone 406248-1 154 
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Mary llloonl 
Coal Hc;rd Mcthzinc Ma najicr 
CJ.5.l3rlrenu o f  1,;lnd Managcmc t~ r  
Milcs (:ity O f h c c  
1 1 1 (::.~rt-~owc~~R113d 

Milc,s (:il.y, M'I" 59,501 

Rc: 	 Northern Plains Resource Council Scoping Comments on Amcndmenr to Powder River 
and Big Dry Resource Management Plan 

I.')car h'1.s. 131oo1nand k t  r. Hn1lstt.n: 

Northern Plsins Kcsource Council (Norchcrn I'lains) welcomcs the opportutlirv cocomment 

o1.1chc scopc of thc [;I-thcolni nf: Resource Man:lKclncnt Plan Arncnd.rnent and El~vironmcncal 
L H I ~ X K C  Stirtemcnt For t11c I'owder River and Big Dty Rcsolircc Areas being prepared by rhc  M o n t a n a  
office of rile U.S. R I I I - C ~ ~ I(IF l;and Managcmcnt (Dl  .htI). 

N o r c h ~ ~ - l ~Plains is a grassroocs conservaciun and family agriculture group whosc members 
I~vc,W O I . ~ ,  1:inds that  will hc inlpdc[cd by coal bed ~nerbanedevelopment. Mechanc2nd I - C C ~ C ~ ~ - e  
dcvrloprnent thrcncens thc lifeblood nf eastern Montana and we are hearrcncd to see the agcncics 
~ I I R J - S ~ J  wit11 P I - O I C C C ~ I I ~I ~ I Cland, ail-, and watcr o f  Montana to step up to thc plarc. 

Nol-thrl*ii Plnirls i s  comlnirted to protecril~gMonriine's Irrld, witter. and comlnciniries from 
ir~-cs~~onsiblc rhe pr~blicabout prohlcms associa tcd withrllcrhane drilling. '1.0 that  e n d ,  wc ~dr lc ;~ te  
n~rthancdevrlopmc~~c;uld wilys t o  solve rhem, :and hold governmen1 ofkicials and  indt~stly 
.~ccount;lblc to existi lrg i;lws. 

RLM must usc this process ro makc decisions about whcrc a n d  under  what conditions 
C ( I I I \ C I I ~ ~ V I I B ~  csplordtion, drilling, a n d  developlnenr should occuroil : ~ n dg;ls 2nd methane I ca s i l~~ ,  
on i.e~jc~.:~l hy federal mineralc.1;lnds iuld privacc IonJs  ~ ~ n d e r l a i n  Although this will rcqtli,-c hard 
cl~oiccs.this  is rhc hcst ro make t11c.s~ tough decisions because all rhc playcn are :rt thc table. 

Nor t l~r l -nPlains encouraucs BLM ro adopt a proactive, prccarltionary approach during rhis
? 

process : ~ n t lel-1-on rhe sidc o f  dcs~gnatingsnmc areas 3s off-limits to  leasing and exploration and 
ilnposir~gst I-icr rcsv~.ictions (711 ;Irca,sO ~ C U  J C O S ~ I I ~ ,~ ~ p l ~ l - i ~ t i ~ l l ,t ( ~  : ~ n ddevelopment (including widc 
LISC of 114.) surhce occt~lx~ncystipulations to pr-otecr resources). Whilc a decision not to lcase in a n  

atsca 01. rr, lcasc with O J I I ~S~VCI-e~-~s t r i c t io l i~and ~ n i t i g ~ t i o ~ ~  can  be modificd toI U ~ R S U T C S  mccr rlle 
needs ofoil and g:ls companies. H1.M will f ind  i t  diffiiculr to impusc more resrricrions on oil alld gas 
cornpan ics ;+fierluasing 112s cjcc\~rrcd. 
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Thc most impoi-rant phasc o f  rhis proccss will take place heweel l  thc closc ofscoping and  
~ I I C  rcleasc Q F  thc dr:lft EIS sonic time ncxc August or Scptcmbcr. With the release u f  rhc draft EIS. 
HI .M:rnd [>EQ will have sclccted rhc prcfcr r rd  dlternativc. If che public is nor allowed to 
~x~r t i~ i j -urc .  guarantees publicc(,lnmcnr. a n d  rnakc suggcscion during this phasc. B1.,M .~lnlosr 
ourcry, hundl.cds or p:lgcs OF criticisms of' che cirafi EIS nnd prcfcrred .~lrernative,a n d  ultimately 
litig:~tion. 

A n  :~ltt.rn;~tivcto rhis ~ppl-oath would h e  to involve Northern Plains a n d  other concerned 
cirixcns irnd organiziirions in r l lc pl-ocess from thc start. l'hc ULM shuuld include representatives of 
No~lrhcrni'lains mli i l j lY ocher orpal~izacionscxpressitlg an interest i n  all meetings of rllc 
1n t r r~ i i s c i~ . r l i n ; i~  r e s p n s i  blr for drafiing the ElS and Amendment.'l'cam 

Northern I'laii~sa n d  orher  orgi111i7,ations,including locally impacrcd landowners, can oifeer 
consrl-~~crive and suggestions during this process that will ulr imately result in a~ - c c o ~ n ~ ~ ~ r i ~ d x c i o n s  
berrcr  rocol-ci of dccision for how methane development will proceed in Montana. 

II.  Agency ActionsPuring the EIS Process 

Givccl the hcr that the 2003 Oil : ~ n dG:lsA n ~ e n d r n ~ n t sis invalid, BL.M must irnrncdiatcly 
pl:lce :j nl(~r;at(,riuino n  ; ~ d d i t i ~ ~ n n lleasing of conventional oil and gas and mcthanc resorrrccs until 
this ;~mcnd~nenr  with the signing of a record of dccision. RT,M shoulrl; lnd  E1S pn)cczs iz co~nple te  
~ ~ I s o  s ~ I s ~ > ~ I ~ ~  rcsourccs in M011ti111a and suspcnd any  approved APDs for whichill1 I C ~ I S C S  oCnie~l1i111~ 
wcllz h i ~ wn o t  been tlrillcJ, a n d  place u inoratoriu~nOII thc approval o f  additional APDs uncil the 
: ~ n ~ e n d ~ n c l i r  1'0 b e  fair to t11e methane cornp:lnics, thc H1.M shoulda n d  F,lS process arc complcrc. 
cxcrcirc i t s  nuthoriry tlndcr Sccrion 33 of the Mineral I x a s i n ~Act to suspcnd leasing operations. 
wit11 : I  C O I T I I I ~ C I I S I I T ~ I ~ C  OF rhe lcasc terms, in thc intcrcsts o f  conservation. 30 U.S.C. $209.C X ~ C I I S ~ O ~  

F,vt.n wi t h  rhis moratoi-iilm o n  addi tionill leasing a n d  suspension of C.:RI\.I l c a s c  and  APDs, 
thcl-c \ f r i l l  bc itundi-eds nt'thous;~ndsof acres of privartt n~incl.alslcascd before this process can be 
c r ~ r r ~ ~ ~ l c t c ~ ~ .  

1-hc NEI'A ; ~ n dFLI'MA ~ - c ~ u i r cthat  ELM amend rclcvant llesource Marlagcment Plans 
iKh41's) ;I nd c o l ~ ~ p l ctc an ElS hefbre lensing occttrs. 

'The KF.PA ~- r r l \~ i~ - r sH1.M to complcce an  EIS bcForc i t  rn:lkcs ilny irreversible and 
;I-retricv:lhlccornmitmcnr of i-cst,\~rccs.Sicrra Club v. Pctcrsvn , 717 F.Zd 1407, 1414 (9"' Cir. 
j ' burfold, 848  F-2d 1441.  145 1 (9'" Cir 19881, the Ninth Circuir  held that rhcI n  ~~on~~c! : -v ,  
n l c  clF.~noil or gas l c ; ~ s ~constirl~resthc point uTcom~mitrnenrand conrequenrly, R1.M must 
cornl'lerc a n  ElS bcC11-c nuking an irretrievable co~nmitrnentof resowacesby selling Ic~sesof 

fcdcmlly-ownccf o i l  . I I I ~gds n~ i~ l e rx l s .  

1%I.M3s f-landilook on i'l:lnning for Fluid Mincral Kcsourccs (H-1624-1) adopts this decision 
as oFficia l AI+.Mpnl icy: 

I Scc 40 C'I;K # 1502.5I:i) ( 1985) (Rerluiriny EIS be prepared at  the y$r,n go stage). 

2 
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( ;o~n~l i ; lnc rwich NF,PA has been intrgrared in to  ELM'Sresouiacc managemenr planning 
process. 'l'he ULM has a sr a r u t o r y  respoilsibility rlnder NF.PA to analyze and docu menr thc 
direct, indirect, and cu tnulative impacts o f  pasr, present. il n d  rcasonably foreseeable future  
actions resulring from Federally autlrorized fluid ~nineral;~clivicics.By law, rhesr in~pacrs 
milsr be :un;~l~xcdbcfbl*ctllc agency ti~akesan irrcvcrsihlc cornmirrnenr. In thc fluid rnillcrals 
pro fir an^. chis cornmitmcnt occ t~ r .~  the F,ISat  the poi t i t  of lcasc issumcc. '14hcrcfo~.e, 

with the ItM1' i s  in tendc~ito s:~risfyNEI'A rcql~irerncntsfor issuing f l ~ ~ i d 
mineral lcascs. 

t3l.M F - ( ; l ~ l i ~ I ~ c ~ ~ k j , l . I ~ I ~ l ; ~ ~ ~ n j ~  Chapter l.H.2.For Fluid Minrr:~17~Re~oiurces, 

Furthcrmorc, the NEI'A prohihits HI.hl from taking any action that would ( 1 )  have an 
R ~ Y C I - ~ C  or (2) limit thc cl~oicc By le;asingcnvironmrntnl  i n ~ p a c ~  of reasonable alrcrnarivcs. ' 
fedci.:~ll~-ov,rnrdmcrhonc miner;~ls; ~ n dby ~pprui . ingA1'T)s for rnerhane wclls. RLM has already 
vi01iatcJ hnrll of tliese pl.ohil)ititlri~.~ 

F C L ~ C T ~ ~ ~ ~ ; I V C  propcr timing of rhe NEPA review- process isE O I I I - ~ S  rcPcnrcdly rccogllizecl t l ~ a t  

vital. All E1S must hc prepared cnrly enough so char it can scnrcpracricnIly as an in~porta~ir 
conrl-il>~irionrc, rhc decision rn:lkingproccss :inrl t o  ensure t h a t  agencies do nor use rhc NEPA 
~U.ICCS.St i )  "rilrionalize 01- justify decisicrns ;~l readymade, or takc i~cciorlprior to the NF,PA process 
111;rr "linlitls] the choice of I - r~soni~ble  40 C.F.R. 9%~lce~*natives." 1502.5: 15OG,l(a); see also Save 
-t l ~ cYi~:lk Ulock,840 F.2d 7 14, 718 (9th GI-.Co~nmi t t~c~ r . .  1988): 

' l ' l~cpurpose of thc NEPA proccss is "to appraisc decision-maker-s OF the potential disruptive 
en\rii.vnn~cntal effects t h a t  m:ly ilow from thcir decisions : ~ ta time when chcy retain a maximum 
I-ijllgco f  nptions." Qr~l!cu-v. I\ur(or.d. 848 F.Zd 1441. 1446 (9"'Cir. 1786:). Taking actions during 
rhc N I1I'A pl.occss that could limir r l lose 0pti011s u~ldcrn~illes P U T ~ O S C S  a n d  effectiveness o f  theI ~ C  

NEI'A process. 

?l"hci~qot.atc)l-i~lni:,nJ suspension arc  ncccssary to preserve the status quo  a n d  to insure the 
pocc~I i id e t~vi ronmcn :\re propr~-lytal  ilnpacl, ;~ssuc-iatcdw i h  mctllilne cxplol-ation and deve lop~ncn~  
evaluatcJ ; ~ n ddisclosetl bcfc,~.c'31+1y decisi(,ns ;II-c~ t ~ o t c  madc a n d  before any more actions are taken. 

'Ialic~ , i o r ;~ ro~ - i i~~n;~nrls~ispensionare also ncccssary t o  ensure t h a t  HLM docs not continuc to  

viol;lrc NEI'A hy milking irrcrl-ievnble comrni t l~~entsof resources thac could havc adversc 
envirclnmenr;ll ~ ~ T I ~ : I C ~ S  limir [he choice of reason:lblr al tcmatiws.i~rldC O I I I C I  40 CFR 5 1506.1. 

' I ' l~ i sEIS imlsc c,ol,sidcr rhe prcntial  cumulativt. impacts of pasr. present. and i-easonahly Forcscc:rblc 
f i ~ r u r cc .~onvc~~t iona l  gas . ~ n d~ n c t h ; l ~ ~ r  in Wyoming when combincd with past.oil : ~ n d  d c v e l o j ~ ~ t ~ c n t  

131-CKC. L and rc;iso nab1 forescc;~blc dcvclopmcn r of thcsc rcsourccs in  M onrnnn. To do so, tllc RLM 
and 1)1.;,(2 necri to include nn i n v e n t o r y  o f  a l l  It.;\ses o f  conventional nil and  gas and methane icaseu in 
cfTccr i n  Mont;ina alld thc i-r.lt.v;~nrporrions of Wyoining, :in invcn tory o f  all approved and 
A1'I')s F c , ~convcnrion.ll oil ilnd gas and mctltnnc wells in M o n t ~ n aa n d  the  relevanr portions o f  
Wryonring, iind ir detailed inventory and discnss~ono f  past and presenr convcnrional oil a n d  gas a n d  

rncthane cxplorarion ;~nddcvcloprnent in Montana ~ n drelevant p o r r i o n  of WyorningAincluding .I 

'40 C'I:K ISOh. I(a)(  1 )(2) \s l~ ic l \tili\~ldatrs(liar until an agency issues a decision I'or a pending NEDA docu~nent,--nc, 
acl ion concp~*ninsthe pi-opnsal .ili;~llbe laken wl l ic l~csfould: (. I )  havc an ildvcrse envil-onmcntal impact: 01- (2) limit 
lie clioict. r ~ t ' ~ ' c a s o r ~ n b l ~;~ l~cr~ ia t i vcs . "  

3 
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dctiii led disclos~n-ea n d  di,scussion of thc cnvironmental impacts caused by such past and prcscnt 
d C v ~ l O P l ~ ~ e ~ ~ r( s ~ I c ~ ~the 'l'ca I'ot Dome development in thc  l'owder River watrrshcd).il.5 

1V. .Reasonably.Fprcseeable Development Scenarios-

13cforc H1.M can dccc~*~ninea I-easonahlyforeseeable developmcnt scenario, the agencies need 
rc) disclose t l ~ cspecific :Ireas whcre convoltiol~aloil a n d  gas and mechanc rcsource.5 have already been 
lcascd. 13 1.M 1leed.s to preparc a [nap  for each county in the Resource Arcas sl,owing the location of  
all lc;~scso f  p~*ivarc,statc. and federal  oil dnd g:~sresources. T'hest maps sho~rldalso indicace the 
Ioci~tiollOS p ~ ~ s t  prcscnr col~veniiotl;~l wclls and  fields. Wllilei ~ n d  clil ;ind gas itnd mctl~anc 
dcrcun~ in i t~g ,wllcrc private mincrals have bcrn leased will rakr rim= and cffort, this burden is betrer 

on i3l.M, with their cxperrise in  chis area, rarher than col~cernnicitizens. This information is 
reiidily ;~vailablein county courrhouses, if one knows whac ~o look for, and can easily bc placed in 3 

GI?; systclm. Approxim:~tcly46% of rhc Powdcr River Basin has : ~ l r e a d ~beell leased for oil and gas 
d c v c l o p ~ n c ~ ~ r:tnd sl,rcific;~llymcthilnc dcvc lopmcnr .  ' 

V. a ~ . d  d ~ a s  Unsuirable for LeasingDesi~nate as 

1i:lscd on i n f i , r m ; ~ t i o ~ ~cornpilcd during this proccss, BLM must icientify lands thac are 
p~-cscnt[lyrlnsuirahlt- For c o n ~ ~ n r i o n a loil and gas a n d  methane exploration and dcvcloprncnt bccausc 
orhcr yotcncial rcscltlrcr valuer or uses of the land outweigh the potential valucs for oil and gas 
resou rccs. 'The~carc ;,I-caswhcrc the oil it nd gas exploration and developmcnt activity, regardless o f  
S r i P ~ ~ l ; ~ c i t : ) t l ~01-~ ~ ~ i t i ~ i l t i ~ l l  w ~ u l dITICBSLI~CS,  create unacceptable impacts o n  other resource values and 
c o n s t i t ~ ~ l crlnneccss;ll>r and trnduc dcgl-;1J:~tionundcr  thc FLI'MA: 

C;~-itcloiafor rstablishing :Ireas unsuirahlc: For c o ~ ~ v e n t i o n a loil and gas a n d  mettlanc 
c~plo~.iltiona l ~ ddcvclr,pmcnr mllst include but should nor be limitcd LOhigh dcnsitics o f  cultural or 
h i s ro~- i iI-csou~~ccs: t,il.l-i~atcdagl-icultul-al lands:  crirical wildlife habitat including nesting habitar, 
rcwsri~~g01. nl:lting \,;,hi t ~ t .winccr habicac. calving grounds. and habicac of rhrcatcncd a n d  
cnd.lnge~-edspccics; gl*oundwarcl- s e ~ w n gas drinking watcr supplies For towns or ocher population 
centcrs; i~l l i~vi;~l  for irl-igation purposes; dcsignared wilderrless a n d  n,adless areas;vi,llcv floors i~scti 
1 OO-yc;lr flood plain.^ .ind \+!crlands:slopes in i.xcess o f  a certain pcrccncage; highly cwdible soils; and 
Ai-C;ISc~f'(':j-itical K ~ ~ v j r c ~ n r ~ ~ c t ~ r : ~ I+C ~ O ~ C C ~ I I ,  


I n  e s r ab l i s l~ in~areas as unsuitable For c ~ n v c n t i o n a loil and gas and methane dcvelopment, 
BI-M sllould il~cltldcbr,~fferzones a r o u n d  the atrovc-n1untio13edareas. 

131.M musr solicit i n p u t  frc111-1agencies wirh special expertise, such as thc Montana 
I>zl';~rcmcnt fish, Wildlifc. irnd Parks, U.S. Fish and Wildlifc Service, and thc public regarding 
31-cas rhar s h o t ~ l c ihc off limits t o  conventional oil a i d  gas and  mcthanc cxploration a n d  developmcnt 
b c ~ i a t ~ ~ eo f  the vnluos ofothel- rcsourrcs or othcr uscs o f  the l and .  

I3I.M has tllc ilttll~~i-ityt o  declare areas as unsuitohlc for oil :and gas [rasingand development 
IIII~L~I- t l t c  12LPMA i l l  urdel- t o  prcvcn t undilc a n d  unncccssa~ydegradation to recourses. 

V. Sc?eins-C)bp tions 
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NF,I'A ma11diltc~char RLM and DEQ "deccrminc rhc scope and the signjficanc issues to be 
al i i~ l )~xcd illipacc statcmcnt."i l l  dcpch i n  tile cnvi ronn~el~ta l  40 C.F.R. $, 1501.7(a)( 2 ) .  

'I-hc scopc of an E1S consists of the range of actions, altcmatives, and impacts to be 
cvaluittrd. 'J'o dctci,ininc the scopc of an EISl RI,M and DEQ are required to consider rhree types of 
a c r i o ~ ~ s ,  and thrce rypcs o f  impacts. 40 C.F.R. $ 1  508.25.rhrcc rypes o f  alrern.tivcs. 

131,M ;rnd 1.?IiQ o211.st  cv:lluarc rhl-ec ryrrs of act ions in an EIS; 

( I )  C:onnes(on ;~ctions,which means that they are closely related and therefore should be 
~ ~ ~ l s i ~ l ~ r e d  statement. Actions are corlncrtcd if they:in r I 1 ~51111e i ~ n p a c t . ~  

( i )  Aurom;lcically triggccr othcr acciol~swhich may rcclu ire environmental i ~ n p a ct 
slart'rilen ts. 
( i i )  (:annnt o r  will not p ~ o c c c dunlcss orhcr actions arc rakcn previously o r  

s i ~ n ~ r l i : ~ ~ ~ ~ c ~ ~ l s l ~  
( , i i i )  Arc i11tc1.dcl9e17denr action and drpcnd on rhe largerpar ts  of ;l l i ~ l - ~ r r  ;Lcrion for 
theil. i t~sr i f ic : j t io i~-

( I )  Ctim;hfiy<2ctit)~is, which when vicwed with other proposed actions have cr~rnulativcly 
signific;inr ilvl,;~ctsnlld shorild thcrebrc be discussed i n  the snmc i~npacrstatcrncnt.  

(3) S i n ~ i l i ~ m ~ t - i ~ f i ,wliich when viewed wit\>other reasonably foresecablc or proposcd 
agency actions, have sitnilariries that a basis for evilluating their cnvironmen tal 
C O L I S ~ C I  ~ O ~ C ~ I ~ C I . .  as corn111011ci~ilil~g AII agency shoulJ analyze~ ~ C ~ C C S  S I I C J ~  or g r o g r a p l ~ ~ .  
r h ~ s cactio~lsill Ihc s:,Ine impact staccmcnr when rhe hcst way to assess adequately the 
coml,i~lcclimpacts o f  similar actions or I-cazonablealternatives ro such actions is to treat chcm 
in a sing\c i ~np i~c t  t.s~arcmcn 

'I ' l~cILIS i ~ r e d sc n  rlisclosc and  meaningfillly cvaluntc the porential cumulati\rc impacts of' 

~ ~ Y C ~ O ~ > I I ~ C I I  the consrrucrion o f  compressor s ra t ions.r IICCC,SS:I I-y f c ~ r  l?le[hanc development, inc l~~ding  
prot l t i~- t ionpipclincs, warcr- ti-~lorrncntfi~cilirics,power gcnclation f;~ciliries,acccss roads, and othel. 

'I'llc i1up;lr.r~OF mcth;~ncdevelopment need tu b e  considered in lighc of the curnularive 
impacrs ciaused hy t l ~ cir~crcascdconstruction of gas-fired and coal-fired powcr generation fi~cilitics. 

*I'hcC I I I I I I ~ ~ : I I ~ Y C  c x p a n s i o ~ ~ s  such as thcilnpitits of coalmil~e and possiblc railroad constrt~ction, 
p i - o p o < ~ ~ l' l -onguc llivct Kai l ro;~d,need t o  13c ~v:~luatcd .  

I31 .M and  DFQ ~ l ~ i ~ s tconsider three types o f  altcrnatives in rhe EJS: 

( 1 ) N o  ;~ccio~ialtcrnativc. 
(2) Otllel- 11casonablc co\rl.scl.s ol':ictiui~, 

(3) Mitigation incasul-es ( n o t  in the proposed action). 
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( 1  ) IJircct I ~ J > J ? ~ I c ~ swl~icharc those "carlsed by the action and clccllr ar the sarnc time and 
pl.,cc." 

(2) Inrlircct l~npacr .~ f ~ r t h c rwhic-h ;Are thosc "c:luscd by thc action and arc later in tilnc 01-


rcrnovcd in c l is t :~~~cc, 
buc :arc srill reasonably foreseeable. 
(3) ( : u r n u ! a r i v e ~ - j ~are impiacts on the environment which I-esulrfrom the incremental 
i 1 1 3 p i l ~ t01- 1111. ;~ctionwhen nddcd ro othcr past. PI-cscnt a n d  reasonably Foreseeable futurc 
.~ctior~rregardless o f  what agcnny. . . o r  pcrson undcrcakcs such othcr acricrns. Cumlllacivc 
i n,l>:\crsc:,n rcsul t from individually millor bur  collectively significant a c t i ~ n staking place 
over a pcriod o f  timc. 

40 <.;.1-'.11.$1508.25(h)(l)-(3), 40 C.F.R. 91508.7, and 40 C.F.R. $1508.8(a)(b). 

VT. Kt-asonablc Ranee ofAlternar.ive,s 

NE:.I1.AI-CC]LI~I.CS agc11cicsy r ~ v i d e  of alcerlntives to thela[iatFc~lel~d a detailed ev:~lu~rion 
p l ~ ~ p o s d  42U.S . C .  $ 4332(C)(iii):40 C.F.R. fSaction in ever): cnvirol~rncntnIimpact staremenc. 
l iOL. I4( ;1 ) .  e l - l ~ i sdiscussion O C  :~lrrrn;itivcsi h  csscn ri.11 t o  NEI'A'c st;itu t o r y  schrnlr and underlying 
}9\ll'poPc: 

. .I 11c goal oE r l l c  sc;ltutc is to cnsurc "th:ir Ccdcri~l:lgcncics inFusc in project planning a 
tl1ulou~11considc~*arionoKel~vironmcot:ilvalucs." l'hc consideration of alternatives 
~.ccluircrncnrfr~rthers that goal by guaranteeing that agency decision-makers "[havcl before 
I rlic~n]anti r:tkc into pmpcr account : \ I1  possible approaches to a particular prnjccr (including 
~ o t i t lah:ind01il11~11\of the project) which wot~ldalter the cnvironnlzntal imp;lcr and the cosr-
Ixricfir halnncc." N EI'A's requilaemetlc char alrernarivcs be scildied, dcvclopcd, a n d  describrd 
130th gr~idcsrhc suhstnncc ofc~~virol l incnral  and provides cvidcncc: rhat thcdecision-r~~akiog 

I ~ I ~ I I I ~ : ~ I C ~d r c i . ~ i ~ ~ ~ - c ~ ~ a k i l l g~ ~ O C C S S  ~ C I L I ~ J I Y
JMS taken placc. l~lforlncdand  rncaningful 
cu~~s idc~ ia f i on  -- is thus an incegrsl parr oi':~ltcrnacives-- including the n o  i~ctionalternative 

o f  the srarutory scheme. 


L3oh marsh all Allidncc vA-I.&!, 1988), ccrt. d en id ,  489 U.S. 1066-----.-- 852 F.2d 1223. 1218 (9th C~I- .  

( 1989) (cir~rionsa n d  crnptinsis omitted), citcd in Alaska Wilderness. 67 F.3d a t  729. Indeed, 

YE1'A'.5 imp lc rnc l~ t in~I-cg~ll:itionsrccc>gnired ~ a ithe co~lsiderotionofalternntivcs is "thc hearr of rhe 

e ~ ~ v i r o n m c n r ; ~ l  I."
i lnp~cc, c ~ r c r n c ~ ~40 C.F.R. $ 1502.14, qimrcd ill. daskd Wildc rncs s .  67 F.3d ac 
729, 730. 

Accordingly. rhc r ~ ~ ~ ~ l a c i o l ~ sand cases ser I~ig,hsrandarcls for cclnsidering atte~nativesin a n  
c l lv i ro~~~neritalimpncr sratemcnr and define the rallgc of nlccrnarivcs rhat nlilsr 1)e considered. Thc 
agcncu olusr " 1  rl igorously explore and objectively cvaluatc all reasonable altcmariws" to a 
I :~dded);  ( : i ~c>f'l'rnakrr Sprin ~ l ~ ~ ~ h ,40 C.F.II:$ 1 502.14(:1) (cmpl \ i~s i~  u. 91 5 F.2J 

1 0 ,  1 0 1 i 1 I . 'I'hc Ninth (:ircuit has strictly cnforccd this requirement in numcrc>us 


CilSC'S; 

1-0be : ~ J c r ~ u i ~ t c .:ill environmen ral irnpiict stutcmcn t must considcr cvrqf reasonable 
:iItcrnativc. AJI EJS is rcndereii inndcqu:itr. by rhc exisrcncc oFa viable but unexamincd 

http:<.;.1-'.11
http:1502.14
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~~~~~~~~~'s (:X Field, the discl.l;~rgcof (untreated wastcwatcr directly into the 'Tongue River and to 
~ i l ~ l i t l e d  River, is ,simplyunacceptable.percolation ponds a lo~ lgtributaries to the 1'011~ile 

RIdMnccds to develop an  alternative that cornbir~csphascd in d e v e l c ~ ~ n ~ c n twith rc-injcctiun of chc 
w:lsrcw:ltcr into the samc aquifer or coal seam from which it or-iginatcd. I n  thc ini t ial  of 
~ ~ V ~ ~ C ) ~ ~ I I I C I It.  W:IS(CW:II.CI-COLI Id h e  re-injectcd i f  suirablc dcplctcd coal scams cxist or  at minimum 
trc:~tct.Ipriul- ro discliarse. In sul>scqucl~rphnscs of development, companies could be required to 
rci 1-1 ~CCI  wastc\vatcr i nco coal sc;\n,s deplered in carlicr phases of dcvelopmcn t to Facilitate :~quifer 
r e c i ~ a r ~ e:rr~drrcuvcry. l3l.M s h  auld conidcr  usint; Forced unitization a l ~ dpc,nling a n d  other 
n,cch;~nismsto filciliratc sucll dcveloprnmt. 

I'roprrly supcl-vised iilld enfi,)rccd rc-injecrion will eliminare the impacts to surfice warers and rhc 
rclnrcr. i~npacr.;associated with discharging such water on rhe surface, includ.ing impacts on nativc 
v c ~ c t : ~ r i o i ~:end irrig;ltcd crops. soils viral to rhe agricultural economic base of rhe region, the need (01-

Kc-injcctiun will elso minimize and/or eliminate the impacts o f  drawing down aquifel-s ovcr 
t ~ l ~ n ~ { l - c J ~q u a r e  miles a n d  thereby c-lirnin:~trthe unccrrainrirs  o f  ;iqr~iFel-rcchnrgc and  porential 

Con\crlutv~tly,R1.M needs to cvaluatc a phased development-re-injection alternative in the EIS. 
'171ris altcrnntivc not only nrcds to cvaluare re-iniecrion but  also disclose and evaluate different 
p at1cr11.so f  1ncrh.unc fic ld  devclot~~ncnc necersaly ro t.3 kc fill1 advan tdge o f  re-injection incl [ d i n g  thc 
pl.~cc~ncncof re-injection \uells. ro cvaluarr  several water rroilcrnenr technologies'I'hc EIS also ~ ~ e c d s  
t o  J c i ~ lwith waste wltcl4rhat for solnc redson or ~ i l o t h c rneeds to be disposed of on thc surface ur-~ril 
~ C - ~ I I ~ C C ~ ~ O I ~  it~scalled.\VCIIT call 

lSl.,M i111d I)FQ need trcr consider ;I rangc o f  a l t r rnn t ivc  devclopmcnt scenarios, including rh;ln 
htlI-s~i~Ic by jndusrry.tlcvclnp~ncntof convcnrional oil and gas a n d  methanc resources 

H1.M and i)EQ need rn consider a range ofalreriiatives stipulations a n d  conditions of approval to 

givc rlrc :tgencirs flexibility in limiring devclol>n~eniin some arcus of sitc-spccific studics show that 
~ 1 1 ~ 1 1  t will cause n*cparablcJamsgc to other resources.d c v e l ~ ~ ~ i ~ e ~ i  i 

L3I.M ncccls t(>iol~sidcl-a rangc of oil and  gas leasing altcrnativcs in addition to closing areas co 
Icasirig, I3 I ,M rlccds ro considcr an alrernacivc rescinding somc cxisting oil and gas leascs tcl reduce 
t l ~ c1cvcl o f  i m p i ~ ~ t ~pvcdicted ill t11c 2003 FEIS. 131.M needs to develop now lease stipulations to 

:~dd~-c.~stllc impilcrs horn inerhanc dcvclul~ment.including but nor limited to air quality impacts. 
~ I - O \ I I I JWIICI.  draw do^-ns, rhc impncts of such draw downs 011 springs and wells, methane migration! 
;Inti rhc Jispos:'loflncrtl:lnc w~stcwatri-.1II.M nccds to considcr pu t r ing  no su r f~ccoccup;ulcy 
s r i l ~ u l : ~ r i o n sto protect other I-esourccsv;llues from mcthane development. RL,M also necds ro rcvicw 
a n d  uld:irc ; ~ l loFi \ . s  existing leilsc stipulations. hlos~of rhcse st iyularions arc decades old and 
i I ; , H1.M 11;1:, I - C . C O ~ I ~ ~ ~ . C C ~th.1t n u n y  o u  thcsc lease sr ipulacior ls  i r e  in;rdcquacc to protcct 
I - C S I ~ L I I ~ C E S ,  s:lgc grouse a n d  other ground-nesting birds.inulu~lirn~ 

RI -k I  nccds to  inrcgl-;rtc the 2003 Oil and Gas JiMl' into this process. The 200.3 FEIS was recearly 
inv:~lid;lte~tbv a L d c ~ f i a lcaul-t. 13LM nccde ro coordinarc the I-e-writeo f  2003 Rh.IP Amcndrncn t 
wit.11 rl-~isA I I ~ I ~ ~ ~ I C I II ' P ~ C C S S - AS a result of the Co111.t order, BI..M will need to evaluate a phascdt 
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d c v ~ l ~ ~ n ~ ~ ~ i tf o r  iticrl~anedcvelopmrl~t.l 'he RLM needs to examinc ,,sing forced: i I~~ .m:~r ivc  
r~~litizationo f  lexscs, pooling ol'leases, and compensatory royalties to hcilicace phased dcveloprnenc if 
ncccss:lry. H1.M shoilld also consider purchasing solne federal oil and gas leases ro FaciIiratr ptlased 
dcvclol>lnen~o r  cnnsidul- attachment new stipulations o n  existing leased restricting thc time in which 
rhc leasc could he dr.vclopcJ. 

D1.M ~jecdsto develop ;Inalrcrna rive that evalua rcs H I,M's currcnr bondillg regulatory framework ro 
J C I C ~ I ~ ~ ~ I ~ Cwhcrlicr such program i s  adcquatc to ensure the reclamatjon of land disturbed by methnnc 
iilld c ~ ~ ) ~ ~ ~ ~ l i t ) ~ l i ~ loil and gas Li~.vcloprnmr.Methane development presents unique rcclamacion 
~ S S ~ I C Z~ C C I I I I S C01- tlle Iliy,l~ r(c11sity of wells 2nd rclated infrastructilre a n d  the because of thc impacts 
of salinc : ~ n dsodic Jisch:lrgcs on native soils and vegetatio~l-Numcrous sttidies of found tha t  the 
K I  ,Mbonding prr)jir;11~1 i even wi thour considering thc unique reclamation issues p s e di s  ~ii ldcqlla~e 
hy inc{h:~ncd c v c l ~ ~ m c ~ i r .L3LM hcqstlic statutory obl.igatiun to ensure the reclamation plans and 
110rld.s :Ire adcyuarc ti, cnsurc tlxlr no unduc  and unncccssary dcgmdation of public lands OCCUTS. 

1 ' 1 1 ~(-:i~ster Nation;~l. Forest is in the early stages of amending its Forest Plan to allow for oil and gas 
lea.silrg :,nd spcciIic;~ll~ 

,-I -hcrc has beell a significal~rlcvcl of intcrcst exprzsscdmechanc dcvelopmcnt. 
by r1lcth:lnc comp:lnics rr, lease Federal mincrills underlying Foresr lands. Civcn thc lcvcl oEimpacts 
pj-edictcJ ilyI I I C  2003 FEIS. which. only estimates 400 wclls to bc drillcd on koresr Service lands. 
I.31.M nwdu to coordinare t.his process with the GNF. Additional development on Forest Sewicc 
lands will only exacerbarc p rcd i~ tcdimpacrs. 

I 'hc  NEl'A ohligarion to considc~nlitigarion mcasurcs servcs a eparatc but equally 
i l n l x ~ . l , ~ ~ i t  C ~ ~ S C ~ I S S ~ O L Iput -pos~ .'1'11~pilrlx).ws O S  t h ~  of mitigation measures i s  to providc dccisic>n-
makers 2nd tl,c prll>Iicwith ;In opportunity to develop and evalu:~rc net hods of avoiding or 
rnininli7.ing r h c  potcnrial cnvirunrnental impacts idcn ti Fircl i 11 [he ;~lrcrnatives: ~ n denvironmental 
L . ~ , ~ S C L ~ L I ~ J I C C S  o f  rhc NEPA proccss.lx~ri ion 

Using inform;ltion g~,cnenrcdd u l - i ~ ~ gthis proccss, 8I.M and DEQ need tu i d a t @ ,  evaluate, 
~ n di mplcmcn c csrcl~sivemi tigarion mz;~surrs in  arcas whcrc oil a n d  gas and  methane development 
will vccur. l'hcsc nlirigation mc;lsures need to b e  mandatory conditions of approval or sripulntions 
tirr lc.~scs.AI'L3s. ;ind pl;ln o f  opci-atinns for filll-scnlc drvel.oprncnt. 

' rhc irnl>le.mcntatioilof  these mitigation measures needs to be monitored and enforced by 
agency i~~sprc t ions  If addiciollal staffing rcsorll-ccsduring all phases of exploration a114dcvelopmenc. 
:,re ncccssaty to :~ccorn(,lishthcse the agencies should seek :idditional appropriations from the 
Mol,r;ln:l I ~ ~ i : ; l a t t ~ r co r  <:ot~grcss. 

RLM nccds to i'icnriKyy, cvaluare. and designarc Arcas of Critic:~lEnvironrncntal Concern 
( A , Not on ly  shnti ld KL4M;ind DEQ solicit idcas hoin the public, but the agencies should 
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i~icnrifyarcas wlicre thy prcjxiniity O F  oil and ga .  I-esources.includins inrthane, to historic or  cultural 
rrsoulaccs,prilnc firnllanJs .111d I-anchlands.wetlands, critical wildlik habitat (wintcr habitat, nesting 
o r  calving habitat), ;~ndother ecologically critical areas rnakcs these resources unsuitable for 
dcvcloprncn c .  

\)zing in hi-n~ution collected during this proccss, Northcrn Plairls will propose specific areas 
; i s  .4(-:F,C: a t  a later d;lrc, 

'rhc first sccp HLM ileeds r u  take in this proccss is to cornpilc: irn inventory of studics. 
I-cports,rind other inform.^ tion reparding t he  porcn ti:llly affected environmenr. RLM shoilld solicit 
S L I C I I  studies alld inhl- rnat ion From all rclcvant agencies, including bur not l imited to thc USGS, 
M o i ~ c a n ; ~  Fish. WildliTc?and I':~rks,USFWS, Monrarla Rurc;iu of Mines, ctc. Ai)cpart i~lenr  
hiltclinc inventory net:& to 1,c complctcd for eaclr resource idcncikied in o u r  cornlncncs below 
( S L I ~ ~ ; I C C  a n d  Ilistoric resouL.ces, CCC. )  of this informationwatcr, gn,und w;ltt.l-,soils. LIIIICUT:II MLIC~I 
l.lns hccn collcctcd For studies and  ElSs fur coalmines in  t l ~ c1970s and 1380s. Although 
some o f  this i n i ; , r ~ ~ i a r i o ~ i  it plaovides a good starting point for an analysis.m;3y need to bc ~ i ~ d a t c d ,  

Alier gilthering such ioful-mation, HI..M needs to review such information and evaluate 
whctllrr  such infovma;ion is adcqtnre to  establish t l ~ cbaselinc condition of the affecred 
envi ronrnent. W i r h o l ~ rsuch haseline il~fo~.rnation,chcre is silnply no way ro deccrmilic whectler areas 
should lx open ro leasing and dc-vclopmcnt or tc, mcasure the potential impacts of such 
cicvcloplt~enr. 

BLM is rcquircd to "describe the environrncnt o f  the areas ro be afkctcd or crenred by thc 
: ~ lte~.n;ltivrs\ ~ n c l c ~ *con side^-ation." 40 CFR 5 1- 502.15. Although the estahlishment of baseline 
cl~ndirions is nor ;III  inclUpcodcl~rlegal rccluircmc~,tundcr NEPA, t11c esrablishnlenr of thc baseline 
c o n d i t i o ~ ~ s  In Halfo f  thc ~fl'ecrcdcnvi I-on ment i s  a p r ac t i~ i lrequirement o t  the NEPA process. 
Moon Kay Fisherm:~n'yMarkctit~gAss'n v. C;~~-!i~cci.857 F.26 505, 5 10 (3"' Cir. 1988). rhc Ninrh 
C i r c u i t  scarcs that "u . i lh~i t tcsrablishi~l~. . . hascline colldirions. .. thcrc i s  simply no way to 

cic~cr,nincW ~ : I Ieffect [ a n  acrion] will havc o n  thc cnviron~ncnt ,and cons rq~ lenr l~ .n o  way to 
c o ~ n ~ l y  "'I'llc concept of;^ baseline against which to conlparc predictions of thc cfFcctswith NEI'A." 

r,  .'.
of thc  p r ~ p o s e d;lcciOr~; I I I ~i .c;~s~ni~ble i s  cl-itical to the NEPA F~DCCS.5-3Ltel.n~tiv~s 

Without rhesc hasclinc conditions there is no  way for the  agency or rhc public t o  
~ n c i ~ n i n ~ f i ~ l l ycvalu;tre thc potential environmental consequences of the proposed action altd the 
il l  tcr~l i i rives and rhc potcl~ti;llof the listcd i-nitigation measures to avoid or minirnizc thc :ldvcrsc 

If thcl-c is i~lcon~plctcor unavailable scie17tific inforlnation i-eg;lrding the baszlinc condition 
(1f 1 . 1 1 ~i~(f'cctrdcnvi ronmcn r FOI* .lny rcwu I . c .~ ,NFI'A mandates thac R LM collcct such inlbrmation 
h r  ihc EIS process : lnJ analysis. 

.' Council ol-Envirol~~~enlalQualily. Considering C'urnulslivt. Eflkcls undcr the National Envir6onrnentalPolicy Act 
(May  1 1 . 1999). 

10 
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-1-IIL'cxisrencc of i ~ ~ i o m p l c t cor un:~v;ailahlescientific information concerning significant 
:ldvcrse environmental imp:~ctstriggers che reclujrcrncnrs of 40 C F K  1502.22. This provisiol~.-

rcquil-cs "thc disclosure an' l l  analysis of the costs of  uncertainty [ a n d ]  rhc costs of pro;eedjna wirhour 
u 

1m;t*c ;I 1-1 J better infi,rnm:ltion ." SS~thern Oregon Citj-~zns A=i+inscToxic S p r i ~ ~ ~ ,inc. V. Clark--
(S()(:A:IdS), 710 F.2d 1475. 1478 (9"'Cir. 1983). "On rheir face thcsc regulations reauire an 

L* I 

ordcrcd process by air dgcncy when i t  is i?rocectli~igi n  the Fact of rlnccrtainty." &a1*[Ecosystems 
y. Clark. 747 F.2d 1 241;) 1244 (9"'Cir. 1984). 

40 CFR 1502.22 imposes three mandatory obligations on HLM in thc facc of scientific 
1 1  nccl-l:iint y :  (1) : I  duty ro disclosc thc scicnrific uncertainty: (2 )  a Jilty to complctc indcpendetlt 
I-cscsl-chand gather inF'orrnation i6 no ideqtla re information cxists (unlessthc costs are exorbitant or 
rhe inc:lns oFobr:lining the inl.brmariol~are n o t  known): and (3)  a ducy ro evaluacr the potential, 
r ~ ~ s o ~ ~ i ~ h l yforesee;~hlcinlpacts in the abscncc of taeicvant information, using a firur-step process. 

'1-lic ciilty t o  cc.,nJucr indcpendc.nt rcscal-ch w l ~ e ofaccd wich incomplete or unavailable 
ir~fot-milrioninsilt-cs agcncics comply with NEPA1scenrral purpose - "to obviate the need for 
specril;~rionhy insuring chat available dara is gathered and analyzed pr iw ro rhe implementation of 
thc i,ropt)scd actiorl." Sitvc CIllr k ~ c o s y s ~ ~a r  1248-453. 'I'hc Ninth Circuit )ins held t l i a ~"Secrion 
I 502.22 clearly contcrnplnccd originill rcsearch if n ~ c c s a a ~ . "Id. ~r 1244 note. 5 .  

Using information collcctcd dririnl: rhc cnrly stage of this proccss. RLM nccds to dcterrninc 
wIl;rt stuciics a1.c ~~rccssal-yand  immediately commetlcc them st, r l~ ; l tthe rcsillts can bc included in 
the KlS. R:lselinc d a t ; ~is inadccluare for alrmost rvcry rrsourcc in the Basin. 

i nificant Issues rhat Need to be Discloged_andEvaJuared in the E1SIX .  .--.._-_-w--... 

I3I.M ~ n dDEQ need t o  disclosc a n d  cv:lluatz the following significant issues and evaluate 
rhc ptr[cntiill direct, indirect, a n d  cumlilative impacts of conventional oil and gas and mcrhane 
dcvcl opr11c11t 011 ~ I I C S C  ~.C,COIITCCIS i 11 C ~ I CE1S. 

A. Water Quanrity and Qualiw 

'I 'IIc p ~ t ~ ~ l t i ; ~ linlpilcts t , t '~ntihaned e ~ c l o ~ ~ n c n ton surfacc waters and ground waters are 
ovcrwl~cl~ning.-1-he PIS needs to disclosc how such devclnl>rncnrwill conyly with the fcdcral Clean 
Watcr Act. Monrana Water Quality Act, j n s l u d i ~ l ~its n c ~ n d e ~ r a c i a t i o n  rhc hlonrsna 
Constitution, ctc. T71e E1S nccds to incluclc ;I dct:~ilcdlist of all pcrrnitring rcquiremcnrs and other 
rcqui l-clncllts rcqui ~ . c ~ lhcforr dcvelopt~lent procccdr. 

8.  &uP_d.-Wa ter Resources 

"I-hcF.IS nccds to usc the besr available science to map all aguif;rs potentially impacted by 
mcrhi~ncdcvcloprncllt ; ~ n dL I S ~nlodcling to dctcr~nilicthc in t~ r rc l a t ionsh i~herween rl~cacluifers 
ortd t o  estilnptc ~:ccll;lrgcrnres after rncthnnc has ceased. -l.'l~cF.1S nccds to describe [he 
c tcp lz t . i on /~ rcha r~ityoam ics for all tentially itnyacred coal Forrn:ltion over a tilnefra rnc chat 
includes KulI ground\uater rcchargc aftel- rncthane developrncnt is cnrnpIctcd. 

What ;Ire rhc estimarcddraw-down lcvds of  withdr:qwing large quantiries of water ovcr 

h l~r~drcdsof square ~ ~ l i l ~ ~ ?What arc the cumuI:~tivcimpacts of such draw-downs? 

1 1  
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Tlic F,IS needs to disclose a n d  evaluate thc basic porosity, permeability, a n d  connrcciviry of thc 
vat-iour; aquifers thni may bc impactcd by conventional oil and gas and  methane exploration and 
~ C V C I O ~ I I I C I I ~ .  F,ilch of thcsc iiifferrnt aquifers liecds to be adcquarcly characterized, the basclinc 
wilier ual ity cl f c a d 1  3qu.i Fer nceds to hc documen ced, hydrologic flow rcgimcs and !ground water  
j i r i \dient~J I C C ~to he ev~lui~tcdand mapped. 

Modcling o f  the ay uil'cfi need to bc done to dcrcrminc hr~wcl.ie various aquifers are connected 
;rnd how these aquifers are conncctcd to surfice warrrs in rhe region that may be impacted by 
dcvelopmcrlr. 

'J'hc t;.IS 19ecd.sco include a n  in\ren tory of all seeps, springs, artesian wclls, ground water we1 Is. 
;I  nd s~lrt:~cewavers in t hc .Ireas poten tially i mpacrcd hy methane Jc\~elopment. The basel i~~c 
condition of chcsc resu\l~-cmnceds to bc adcq~ldrclychal-acterized in rcrms o f  both quaatity and 
L 1 u i l l i t y  bcforc J C V C ~ O ~ I I I ~ I ~ ~i s  allowed to p m ~ ~ c ~ i ."l'he agencics sh(>uldsurvey landowners to 
gather stlc11 inforrn;~tion,in addition lo using files maintainrd by t l ~ cMontana DNRC and a 
dittfihi~~cof wclls m;lintainrd hy thc USCS and Montana Bureau oFivIines. 

'l'hc FIS needs to di,sclosc and evali~atrall the porc~ltialimpacts o f  conra~minat in~different 
aquil'ers incluc~ingE I I : I I J O W  alluvial aquifers from w.1 tcr disposal ~ o t l d s .  

r r l . le  U S  nccds to cliscr~ssthc  impacts o f  cont illnination oE aquit'ers from fracturing r l c~~len t sand 
4,tlrcl .  d r i l l i ~ ~ ~ rkluids. C)F,Q 2nd RLM need to disclose a l l  potcnrial Fracturing clcmc~lrsthat may 
1 3 ~I I S C ~( I L L I - ~ I I ~C O I I V C L T ~ ~ O I ~ ~ ~oil and gas and lncrhano dcvcloprncnt. 

I ' h u  F,lS ncetls to disclose and evaluate thc cross-conramination of differcnc aquifers during thc 

drill i ng  pn,ccs.s ;anJ fro111iim properly dcsigncd and drilling wells. 

'l'hc F,IS needs to disclose and evalu;ltc thc potential  conramination o f  sllrf;lce waters f rom spills 
oF ~ l r i l l i n ~fluids, f i - i l ~ t u r i n ~rlemcnts, and uthcr hazardous substallccs used durillg the 
d ~ v e l o ~ l n c r ~t process. 

LI'I~cEIS needs ((1 disclose : ~ n devaluace the potcnrial imp:lcts nF methane on surF~cewnrer 
cluali(y. i nc - lud i~ ,~;t dcr;lilcd :111dscientifically valid study o f  a11 the potenrial po1lucanr.s in wastc 
wiltcr P r ~ d ~ ~ ~ dhy S I I C I I  dcvcloprncnt, a discussion of the applicable watcr srmdards for 
s u c l ~pollurarirs, and 3 disc~lssionof the impacts oFsuch pollurants o n  human health. ;,quatic l ife. 
\vildlifc and iiolncsrica ted animals, native vcgctation and i trig3ted crops, soils, ctc. Kcccnc 
stt~dics liiqve shown ~JI:It ~ I I C I ~ ~ ~ Ine w a s t t . ~ : ~t ~ ris toxic co i l ( l ~ ~ t i ~l ife. B1,M needs to consider 
t l l c s ~impacts in thc FAIS. 

N1.M nccds ro riisclose and cvaluarc cfforts prescnt l~under way to develop l'otnl Maximum 
[)aily 1,onds ('l'k1L)ls) ; ~ nJ warar q i~a l i tyst:1ndar6 to address potential impacts o f  mcthane 
dc~c l c>~ , rne~~ t ."l'llcsc rFFI,rts need to be incc~i-porarcdi n t o  this EIS, including any discr~ssions 
wit11 M y c ~ m i r ~ grckarding discharges From rneth:lne dcvclopmcnt. B1.M nccds t o  insure chcrc i s  
,~mplcopportunity t'vr puhlic p a r t i c i p ~ t i o ~ ~ .rcvicw. and  corumcnt. No such dccisivns should bc 
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made until t h i s  EJS is complerc. T h e  Stare of Montana is in the process of  developing a TMDL 
Koi,l ttlc 'J'ongue : ~ n dPowdc~.Rivers and their tributaries to address current impairment issues. 

'The prdiiminary ;lsscssrnc~its indicate that the I'vwdcr River i s  impaircd for both salinity and 
Sodil~rnAd,sc)rl~tio~~Rnrio : ~ n dindicates portions of'the 'I'ongue River arc impaired for salinity. 
H1.M needs to i ncol.poratc any Jgreerncnc bitween thc Sti~tcsofMontana and Wyoming and 
'I'ribcs regarding t he  allocation o f  any remaining poll urion load, if any, in this Amr~idrnent 
I.wocrss. hI.M r~cetlsto cxi~minewhether thc Statc of Wyoming may nccd an authorization 1.0 
dcsrndc Mo nti) n a  wi tcr qiialiry. 

'The KIS nccds to discloac arid evaluatc the potential impaccs of construction activiries, including 
I ~ O ; I ~cor~strucrir>non sedimentation rates. Wh:tt arc the potential impacts of i~~crcasr.rl 
scdi mcncil ti011 ri\rcs on thc lifc span of' rha 'l'onjiiic Kivcr resrlvoi l- and othcr downstream 
~-cscrvt,irs? W1);rr 3rc rllc CCISTS OF111itipari~lgthesc impacrs, including dredging opcrarions, 
incrcasrd costs o l ' c l c a r i ~ ~ ~irrigation canals a n d  diversion structures? What will the impacts of 
s u c h  sediment.:~rionI-arcsh;ivc on aquat ic  life includiag lnacroinvertcbratcs, pcriphyron, fisheries. 
ctc? B1.M 11ccdsto considc~-thc cu~nulntivcimpacts of rhc Tongue l b e r  Railroad when 
tlii:.tnt.i+i.i"grhesc I ~ o t e ntiol impacts. 

'I'lic EIS nccds to rlisclose ;~ndcvaluarc the porcnrial impacts OFalcrring ililtural runoff parcerlis 
c ; i ucd  by conscrusting stock-watering ponds and other irnpoi~ndmcntsin narllral drainages. 
\Y/h:lt :Ire thc imp;~ctson w.1tcr righrs o f  downsrrcam L I S C ~ S ?What ill-c the  in~pactso n  
d(.~wnstrcam wct lancis and riparian areas? 

rI'heFIS needs to disclose ;and evaluatc the iuipacrs of  wiqtcr withdrawals on weclands and 
~- ip :~r i ;~nvcgcration. 

' 1 ' I . l ~F,IS needs ro disclose a n d  cvaluate che impacts o f  thc  disposal O F  wastewater (with high salr 
COII tcnr) i n r o  s ~ ~ r f , c c ,wntcl-s or scock ~ o n d son wctlai~dand riparian vegetation as thc rcsulc of 
contamination o f  shallow allrivial aquifers a n d  surhce warers. 

1 ' 1 1 ~EIS necds to ev;ll~r:itrthe potential impacts of unlined stock ponds on surface water and 
g ~ - ( ~ ~ ~ dI I ~ ~ I C C Pcesoutces, incl~idillpthe ~ C C ~ I I ~~llilri011of sa lts and metds behind the dams, the 
dcvcloprncnt ofsaline sccps dowt~gradient of thc por~ds.3 r d  chc creation of saline sccps in 
sh:~llowalluvial aq~rifcrsunder the ponds. What impacrs will thcsc dcvcl~,pmencshave o n  
~-ipu-i;~ni~ndc~rlicrnntivc vcgecation! How miany s~or;lcponds will be rcqr~ircdpcr well at flows 
(IF 10-30 y,pn~! 

What the c l c s i p  and cnginccring sc;mdards For rhc stock pond dams? The EIS nccds ro 
disct~sswhcrhcl- sucll p n d s  ciln handlc largc stol-rn events such as a 24-hour storm event. What 
;IJ-C thc potcl~cidijl~pactyof ~ ; I~T If i ~ i l \ irc? 

*l'llcFIS nerds ro eval~latcporenti,rl water qu:1liry impacts o n  A wacershed-by-watersl,cd basis. As 
rncnrioncd bclilrc. thc bnselinc condition, in tcrms of borh quantity a n d  qual i ty,  o f  all surfacc 
waters and p - r rund  wilrcrs thar may he irnPacced by dcvelopmcnt nccds to be collccced and 
cl i .~~. l~~,sccii t ]  t l ~ cF,IS. 
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,. ..
1 hc EIS ncecis t o  disclose :ind evaluatc the potential impacts on thc rvarcr rights of downstream 
usc~.sin tcl-[nsot.both quanticy and quality. The EIS needs to disclose thc pote~~cialimpacts of 

wntcr wirl~drawalsa1tering flow regimes in surface waters and thcrcby affecting 
downstream w;lrcr riFhrs. B 1.M rieeds to considel- the curnularive impacts of cxisting 
withc~rawalsa n J  discuss rhc implications of i-hcYellowstone Compact. 'IdheStatcs O F  Montana 

Wyoming Arc currcnr ly  in discussions regarding potential \.io/arions of thc Compact by thc 

Stare of  W y o ~ m i n ~ .  

'I'llc E1S nceds ro disclos~and evaluate how such withdrawals comply with the Montana Watcr 

Usc Act. rllc recently cst:rblished controlled groundwatcr area. principles o f  western water law 
inCllldinRWIICIIICIrhe rlsc of such watcr is f o r  ;I bcncficial use and thus  rcquircs a permit or  
wllerlir~-s~lc.11.cvarcr i s  \tl:~src. 

'l'l~eF,IS needs to dirclusc and  evaluacc the porenrial i 1 1 3 p a c ~of ~011structi11~stock polids in 
n:i rural ~1rai llngcs ; ~ n ~ ihow suc11 stock kvacering ponds will impact natural drainage patterns and  
cn~rseqi~cntly downst rc:lm water rights that rely on natural drainage to collect and store watcr for 
[ISin agricnltnrc and ranching operations. 

'l'llr: EIS llceds to disclose anti evalrrarc porential impacts o f  development on interstate warcr 
coml~acts,to11 wntcl-contracrs horn the 'l'ongue Kivcr Reservoir. 

What arc the i~~ lpac r snF t11c vate l - rigtits of chc Northern Chcycnnc and Crow Nations. How 
cic,cs 131.M propose to mcct i ~s trust obligations? How will it be dttcrmi ned i fwclls near the 
Norl11~1-n(.:heyennc ;]nJCrvw nations aflCct tI1c nciglzboring aquifers? 

'I'hc EIS necds ro i~~c l r ldean crnissions invencoy for 311 possiblc sources of air  contaminants 
rcl:~tcd(cr oil :ulJ $:IS and incthane dcvelop~ncntincluding generators, trucks, drilling rigs, 
conlpresscjr st :~tiuns,sccpdgc Frol~iwells. etc. Thc EIS needs co include levels of likely emissions 
lor ill l potcnti:11 pc,llutants using data f ron~oil a n d  gas auld nlethanc dcv~ lo~ rnen ti r )  ocher states. 
pl'tlcinvenrory necds to list all potcnrial pollutants (sulfur dioxide, nirrogen oxides, hydrogen 
sulfides, n~cthanc,c;lrhon dioxide. etc.). 

"I'hc El 5 necds to discuss ]low oil and gas and rnethanc dcvelopl~iencwill meet National Ambient 
Air Quality Sr:>nd:~~-dsand Montana h ~ i b i c n rAir Q u a l i t y  Standards. The EIS needs to consider 
rlrc ~ ~ ~ [ ~ ~ i l l i ~ t i v eilllp;~ct.$011 air quali ty of conventional oil and  gas a n d  CBM in hlonrana and 
Wyt)r~~iI I ~ .  

-1-hcI<lS nccds to include dispersion modcling to determine whethcr air q u a l i t y  standards will be 
rl1 rci~tc~~cd.1-LC ;ISS[~m 13tiorls in rhe model necd to be disclosed. 

. '1'1.1~ E1S nccds ro cliscJ~,sc;\lid evaluatc t - l . 1 ~  porcntial irnp:lcrs ofdcvelopn~encon rht: <.:lass I Air 
shed of t11c No,-thern (,hcycnlle Indian Ilcscrvarion. 
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14hcEIS nceds to ~4isclo-scand evaluate the potcntii~lcwmularive impacts ~Tcoovenrionaloil and 
gas ~ ~ ~ V ~ O P I I I C I I Ta n d  mcth;u~edevelopment in Wyo~ningand the cumulative impacts that 
cllrrcnt and  reasonably foreseeable coal-tired and gas-tired power plmts presenL. 

What I3CTCefItRgC OE allowable mmissions will oil and gas and rnrrhanc dcvclopmcnr rake up? 

' I  ' 11~ .F,lS I I C C ~ Stu r i i s ~ l ~ s c;uld evaI\~:~teally ha2ardous or toxic air po l lu ta~~ts char may bc emicted 
frc,m d c v c l o p ~ ~ ~ c n tand discuss the p ~ r e ntial impacts of  thcsc on  humans. 

r['llc F,15 needs to  ir,cluJc a ~-cl;~llaroryincrcmcnt consumption analysis to detcrninc rhe 
poienr ia l  i mp;lct.s of incthnnc dcvcloplnen t when combined wirh the  il-npncts of convcnrional oil 
a n d  gas ~icvelo~71ixnt ~ n dother natural rcsou 1-cr ~lcvclopmenri r ~thc Kesource Areas. 

F. Kvads and Trailsportation 

T'hc EIS necds ro inclt~dca n  inventory of all exisring primary and secondary roads in rhe  
potrtltial areas of dcvelolxnenr and disclusr and evaluate the potential inc tcasr  in number of  
rrr;lJs ~rcccssaryt o r  such ci~vt.lopnirrlt. 

'I'hc EIS neccis to disclose and evaluate the porential impacts of dust crcatcd by thc use ofsuch 
I - C X I ~ S .  

r 'I'hc E1S ilccds to di;closc and cvaluatc a comprehensive review of road impacts, including 
secondary ccffccrs to ilndcr,srand the cumularivc impacrs of the pl-oposed methane dcvclopment 
or, the ~~o:lcisand reside11t s  in Mo~~tana.Ylmhcrcview should includt': 

Eneinccl-inF review o f  l~roiccredi m p i ~ ~ t sof "cypi~il"methane vch.icles & t c~ f f i cor1 roads 
1ypic;ll ( ,t  tliosc i n  pot~nt ia l lydcvelopcd :Ireas. 

( :orrelarion of road usc-rclatcd revenues to a n  ticiparcd operation, n,ai nrenance Bc repair 
COSI'S. 

* 13crcl.minaric,rlsal-~-ivcd;ir rclated to cu~r~yliancewith Cle:m Air Act (PM-10, PM2.5. h~zc .  

Ctc.) alldC:lcail W;jr.cr-Acr and I~owthose conclusions l x z n  vcl-ificd. 

* I'otcntial safety impacrs to wildlife and  residents due to rncthunc related traffic. 

N O ~ S Ci ~ n dacstheric pollurior~rcsrilcing from road corlstruccioll for methane dcvclopment. 

Wllat policjr.~,I - c ~ \ ~ ~ Jt io~lsandlor  agcncy ova-sight will be implen~enredro mitig:~tc these 
i rnpacts? 
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What arc thc ilnpacts oi'methane vchicuhr  traffic or1 "hi6kiwuy"safety? State how the 

conclusions hnvc bccn starisric;~llyvcrificd. 

G.  Land Owners 

I'hc EIS necds in discuss rhc impacts on landowners adj;~centto oil and gas dcvclopment and 
s ~ i r h c cowncrs in cases wl~crechc nxineral esrarc is severed from the surface escace. BLM nccds ro 
hold n~cct i t~gswit11 slrch landowners irnd take extraordinary measures ro solicit their 
conccl.ns and r-ecornmendat*ions.RLM needs to dcvclop Ic.;\re stipulations and conditions for 
i ~ p \ > i - ~ v a lol'~I'I.3to address thosc concerns. For r.x;umple, if a surfacc owncr uscs ccrcain areas for 
r:nlving in thc spring, :I no surface occupancy 01.similar stipulation or cor~ditionncrds to be 
cicvelopcd to m i n  iinizc irnpilccs on the surfacc owner's operaciclns. 

'I'hc ElS ~recdsro ciiscuss s ~ i p ~ ~ l n t i o n sa n d  condirions of ~ ~ ~ r o v a lFor leases and APDs that will 
givc such i:lnJowrrers noticc of proposed leasing, exploration, a n d  dcveloprncnt thcv Forelltially 
imp;~c.rtllcrn :lnd ihcir way of life. 

H. Fish and Wildlife I'opulafions andJHabitat 

'I'hc EIS needs ro disclosc ; ~ n devaluate thc potential inlpacrs on wildlife populations and habitat 
o f  all spccics known co in hahitar areas with thc for oil and gas or methane 
dcvclopmrnt. Fol-c;~chspccies, critical wintcring grounds, calving grounds, migration routes. 
forilging ateas, breeding habitats, and other i~nportanthahicat need to be identified. 

'I'ht: EIS ,~ccdsro disclosc and  evaluate the potential impacts o n  migratory bird spccies, 
w;~re~-fc,wl,and upland game birds, insludi ng  the saga grousc. The  EIS needs co disclosc and 
disc~~ssc1-iric11 nesting ;lnd breeding habicat. 

-l'hc HIS necds to disclose and  ev;lluerc the fiaogmentarion a n d  disturbance ofwildlife habitat and 
thc prairie ecosystems by such developrncnc including acccss roads a n d  noise from cornprcssots. 

. l ' l l e  rlccds (0Jisclose and tvali~atct l ~ cpotential impacrs of increased acccss on poaching 
I-:)tcs ; ~ r ~ dt l i r~sm~ilcllifcpc~p\~lntionsizes. 

l ' hc  F,IS needs to disclose and cvaluarr rhe porential impacts of devrloprnenr on thc hunting and 
~ i ~ i d i ~ ~ gind\lsrry. 

'1"lrc EIS needs ro disclose :111 species listed as rhrcatencd or cndangcrcd, ;dl species pcritioncd [or 
l i s r i ~ ~ ~ .and a l l  species of special management concern in the are;tr wherc dcvclopmrnt may 
occlrr. T h e  E1S occds ro cv:lluatc the potential impacts of such dew.eloprnent on thcse species 
a11J t l l c i r  1 lahi t ; l t .  (~ot~sri l t :~tionwith the USFWS will bc required. 

'1'11~ lleeds ro disclosc and cval~tatrthc potential impacts on  aquatic life?including 
I~criFhyconilI I ~; ~ l ~ n ccornnniinities, macruinve~.rebratecommunities, and rhc fisheries 
cc,rnlnuni ties. 
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' J - I I C  EIS rleeds to disclose and evaluate the potential short a n d  long-term impacts of thc quality 
R I I ~quantity oE the discb;,rge water on fish popularicms. This  should include rhc cffccts of salts 

;~mlnoniaon f i s h ,  effects on spawning habitats, crc. 

'1-IlcEIS r i ~ ~ d ~ t ~ d i s ~ 1 0 s ~ n n d e v ~ l u i 1 t e . t h e p o t e 1 1 t i a lfor~rlcthancsccpagcintosurf~cewatersand 
i t s  cKcct o n  fish, algael invcl-tebrares, ilnd other affecrcd organisms. 

What ;Ire thc cu~nulativcimpacts o f  proposed inethane development on the types of rccrearion 
engaged. . in by Monti119arcsidcnts! 

WII:I\:Ire the c~rmul:ltivein~p:~ctso f  pl-oposcd mcthane developl-ncnton visitor-[zascd recreation, 
including economic irnp;lcrs? 

Wlrn t arc the cr~lnr~lntiveimpacts of proposcd rncthane developmen r on hunting and  fishing i a  
M o I ~ ~ ~ I I ~ !Wh3r \ \ r i l l  be the cconoinic impact of lowcr number of hllnrers 2nd fishcrs! 

Whar will bc rhc imp:~cto n  klrrners ;lnd cal~chzrschat rely o n  s ~ ~ c halternative sources ofincome . -
1 1  d ~ v c l ~ p r n c n t~ I ~ V C I - S ~ ~ ~impacts fishcjiej and wildlife p o p u l ~ ~ t i ~ ~ n ~ I  

J. Vegttariop, Soils, an.-.NoxiousWeeds 

Thc EIS needs to tliscuss rhc pote~~cinli~ngaecsof wasrrwarcr From oil and g a s  and inethanc 
~xplt.,~-ilti(,~>and dcvclopmcn t 13ringdisch:~rgcd into strrhcc watcrs. What i~npacrwill such 
watcrs have on native vcgct:rrion a1011gthe surfiicz water bodies? What impact will such wvcers 
have on irrigated crops lilcc i1lhlf3,sugar bects, h a y l  and corn? 

Wlin r ~IIIP:ICT c ~ i l l ds u c t ~W:I,F(CW~tcr JI:IYC c>n t l ~p r ~ d u c ~ i v i t ~of I ~ ~ T ~ C U Icur31 crops? Discharges 
fro111 d c v c l ~ ~ ~ ~ ~ r nt i ir Wyoming over 50 years ago still dccount for 25% of the salts in the 
I'owder River a n d  have hccn linked to declit~csin productivity i n  al.Talfa. What impart will such 
drcl-~1.se.sin  productivity havc on local agricr~lturc?On thc local tax base if agricultur:~l 
PI-otf rictivity ~icclincs! 

'l.'lle F,1S needs ro disclose :~rtdevaluate basclinc soil and vcgctation darn. 

'1'11~ ElS nccds ro ~iiscloscand  evaluate thc cEfccrs of disti~rbanccso n  topsoil to inicr-oclrganisms 
rilch ir~lc . .filn6i and ulgac r h a t  provide nutrients to other pl.ants and wildlife. 

'I'hc F,lS nccds to disclose and  ~ ~ a l u i l t cthc po re~~r i a limpacts of the accumulation oFs:~ltsand 
o r h c r  pollutants ill stock watering ponds. W h a t  impact will s l lc l~salts havc on rhe soils? Will 
srrilr pontls he able to ,.rcl;limcd! How will thc sol ts hc dispscd? 

'I 'hr EIS nceds to discuss the potential impacts c ~ ~ d c ~ ~ c l o p m c n ton the spread of noxious wccds 

i 11 ilt.~ilsof S ~ l ~ f a ~ ~distt~l-ba~~cc.L>eveloprnrnt will cause a tremendous alnounr ofsurfi~ce 
17 
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disrurbancc that,  i f  not concur~.entlyreclailned, will rcslrlt in the spread o f  noxious weeds. What 
will thc liscal impacts ofnoxious weeds 11avc on local agricrllrural production? On cotlnty wccd 
~ o n t r o lcflbrr? Mirigation incasullcs need co bc incorporated as corlditions of approval of~ l ' l I s  
r o  addrcss ~ ~ o x i c , t ~ swrcd isscics. 

K. Methane venting and srcpagc-
' r l c  EIS nccds t r ,  identify and evaluate chc potcrltial h r  above ground methane seeps r11ac can bc 
:~ssociatedwith stlc1.1dcvzlo(>nlent. 'What imlucts will such seeps have on native vcgctation? 
What dangers to s11cl1sccps pose in rcrrns o f  wildfires and human safety? Whai aborlt the 
~inngersof ilsfhFi:ttion and poisoning from methane stepagc? 

[.IS i~ccdsrc, develop :I comprcl~cnsivetirnelillr of methane and hydrogen sulfide sccps idenrificd 
on PI-ivatc : ~ n dp ~ ~ b l i cprupcrtics, in water courses, as well as an analysis of rclared impacts, 
csrccially thc incrccsing thrcats to public h ~ ; ~ l t h ,for past and proposed developmenr. 

' I 'hc F,lS occcts to disclose and evaluatc the pc~tcnrinlthreat of i ~ n d c r ~ r o u n dand surhce  fires 
crcarcd by st~chdcvclupment. 'Who will hear liltbility for damage from such fires and how will 
their cffccts he mi tigatcd? 

L. Local infrascrucrurtz.and sewiccs 

- 1 - h ~F,1S nccds co discuss tlic impacrs of oil and gas and m c t h a n c  cxplorarion and dcvclopmcnt 
o n  local infrast~.i~ccurcand s ~ ~ v i c e s ,includil~gnew road construction, increased road 
meintcnatlcc and i~l~mving;iocreased demand for policc, fiic, c,nd emergency sewicc; and  

* -
incrc ;~sc~.dcrn:lnd fo r  pipclit~epo\vcrlinc right-of-ways- 1he EIS needs co evaluate thc  potential 
ti lX I-~VCIIIICS\hat - oil and g:ls :111d rnctllanc dcvclopment may provide For counties and weigh 
rhcm asaimst the increaseci costs or providing local services to  such development. 

F T1 11c EIS needs 10di.scuss the potential impsccs nssociatcd with  power lines necessaty ro supply 
clrcrricity to Jrvckpmcnr. including impacts on  raptors, visual impacts, erc. 

M . H;izafdous Substan-? 

I'Ic;~sc rcve;ll and :{naly-~cthe cum~ilarivccffecrs of the "Harardous" and "Exrlrrncly Hazardous" 
fcdcriilly concl-ol1t.dsr~bstanccsthat Jrc being i~scdiind in rnerhalle producrion in rural-
r-e.si~ici1ti;.1I: I ~ ~ ; I Sof Mont;ln;a. 

\Y'h:lr q u a ~ ~ t i r i c soi1iscr.d controlled sub .s ta~~crsand ocher carcirlogrns have been a n d  will bc 
I-cle;lseJ by mcth:,l~edcvcloprnenr in Montana -- per well drillcd. per year and curnulativcly -- in 
ol-clcr to drain t l ~ crclwanr formation to thc ex~cc tcdtotal recovery? 

Ar tile rrqlrired s p a c i ~ ~ g ,whar will be the cancel- risk and c~crnulativeexposure Icvcls ~ F ~ c o ~ l r  
i ~ n danimals to cal-cinogenic clnissions from -- 1) wcll dril l i~glcorn~letion;2)well operatiotls 
incli~dingC~J~~I.CS.SOI-S.and 3 )  well maintcni~nce? 
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'l"hc hazatdous substnnccs ac issue include. but should not be limiced to, rht: following hazardous 
\r~llst;~- r1l:lt h:avc I x c n  confirmed as potentially utilized or during consttuction. 
rl rilling, pndllction, anc.. ~tclamarionoperations (Extremely hazardous Substances are bolded 
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1.1.1-trichlo~-orhanc.4-4 rncthl-lene, 1,2.4-crimcthylbenzene.,4cctone. Acrylamidc. 
Aluminunl, Alulninum Oxidc. Arnrnoniurn bisulfatc. Ammonium hydroxide, 
Am~nonilln,nitl-orc An~moniumpei-sulphate, Ammonium sulfare, Arscnic, Barium, 
Hasic ? ins  carbonarc, Benzene. Cadmium, Calcium hydroxide, Carbon disulfide, 
C:~rl,onrerl.aol~lorideChromium, Coal Tar Pitch. Copper. Cummc. Cyclohexenc 
cthylben7,e11~.I l ian i l ine ,  Diachonolarninr. Dodecylbellxcncsolfonic acid,Ethylene 
rliatninc tctr;,, (;l~c.cc.~lethcrs, forn~alc..eh~dc,isohutyl alcohol, i,cad, Mangancsc, 
McrcrlIY, M c t h a ~ ~ d ,Merflyl ethyl kcronc. Methyl ter-buvl ether. Nitrogen Dioxide, 
Nirrt,loriacctic acid, n-hexanc, Kaptl~alcne.Nickel. Ozone, PAHs(polynuclear 
aroln:ltic hvd I-ocarbons),POM (Polycryclic orgarlic rnarter). Potassium hydroxide, 
P I . O ~ ~ I L ' I I CKi~dil~lll226, Selenium, Sc~diurnHydroxide. Sodium nitrate. Sulfur 
dioxide, Sultur trioxidc. Terraethyl lead. Toluene. Urao i urn, VOC. rylene (m-. o-, 
8( p-). %inc. Xi,-coniu~nni tratc. Zir c o n i ~ ~ n ~sulCate, bcnzcne formaldehyde. 

I'lc~scdisc1t.r~~rllc ;lrnot.Int o f  cach chemical r h a r  is rclcasctl t l r ~ r i ~ l ~each cavi tntion. 

l'lrasc ;rl.~:~l?.zcrhc J,c~nical scositivity risks, toxic expusurc risks and canccr  risks for  each 
of rhc f o l l ~ v v i ~ ~ ~groups of M o n c a n a  I-esidents:;idulc residents who work outsidc thc 

I~o~ne..adul r  rcsijcrits who \vorkat hornc, children who artcnd school outsidc the hornc. 
~- .hi ldrc~lw t ~ orlo nor :ittend school outside [he homc, nnd workers who spend ar least 
tight t ~ o t ~ r sa ~111):w o r l t i ~ r ~011and arnu~ldwclls. 

'I-hc E1S nccds to csrinxirc rhe number of acres that have been and will hc impacted o r  
will he rcmovcJ f r c ~ n ~livesrock grazing, othcr agricultural uscs due to well pads, roads, 
~ t ~ c t h a n csarul-3rdsoils?and othcr aspects of infill drilling. 

1-iowmnny i\crcs or kdcr;+l public 1:~ndsdo wells a n d  relaced facilities in the application 
d c ~ ~ i l d c ?Noll-~cdcl.r~llands? 

1-low i .n:rr~yacl-c.s o f  l ands  :lrc impacted hy oil and gas developtncn t ?  

l ' l lc EIS tjccds to disctosc and cvaluatc tbc increased energy demands thar oil a n d  gas anct 
i l l c t l l a ~ ~ ~C I C V ~ I O ~ ~ J I I C I ~I will crca tc to r u n  compressor statiotls. cleat and dispose o f  
wastcwntcr, crc. What Jrc thc potcnti;ll ilnpacts of pourer lines ilcccssaly to transmit this 
~mwcror1 wi ldl i fie etc.! 

I?.Culrural and Mis~qr icResou=? 
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'I 'l~cF,IS nccds lo incll~dc:In i l~vnltolyof historic, cultural, and archeological resources 
wirhin the 31-caof proposed CRM production. 'l'hc inventor). should colnply with thc 
h"~tion:llHisrorical l'rc~servarionAcc and  all other applicable law:. :ind needs to bc 
c o n ~ ~ l c r r dhcforc lc~s ingand development occurs. 

Wh:lr consultation and  public input mcchanism does rhe 131.M plan to to cnsurc char 
CBM development docs no t  undtlly impact these resources! 

l'llc F,IS needs cc)  cv;~luatcand disclosc rhc psoiccted labor needs For coal bed rncrtlanc. 
well consr~.uctionand long [ern1 mainccnance, incl\.idinginforlnation on how Iong 

constructiol~workers and well mainrenancc workers will live in a ccrtnjll c o l n m u ~ i r rand 
in which comrn~lniticswill they livc. 

'IIlr EIS i~ccdsto disclose and cvaluatc changes in projrcred population duc to thc sbift 
in labor demands. 'The EIS should detcrrnine and  disclose t l ~ cpcrcenrage of cmploycc~ 
whn will hc llircd from Ic~calcornn711nitic.s and w h a t  wages v r r i l l  they receivc. 

'J'hc E1S ncccl,, to 4 d d . r ~ ~ ~rhc cffeut on local school district FJ'Es (Full Timc Enrnllcd 
Scudcn rs) due  to short and long term changes in population. 

'i'llis FIS must ovnlu;~tcand  disclosc the cost. cn r a ~ l c l ~ c s ,Lirms, and h~incow~lcl-s[or 
Fc~,ccs, wcrd tcction, i atclc passes, cicl~ydl-:Itcd or poisoned livescock, and drilling 
I-cpla~-cmcnr wrlls. 

. 4I he EIS needs tc? evaluate [he loss of prt)l,crry valuc on land with or n e a r  mcthanc 
Iw.od\~ccion: ~ n drhc cfb'ccc of decreased property valuc on  iocal tax bases. 

I-llc F,I.S 111~1stL ~ ~ S C ~ O S Cand evaluate rhe ecc)nonlic ct'fcct o f  the a f o r e ~ n e n t i ~ t ~ c dtosic: 

C ~ J C I I ~ ~ C ; ~ ~ S011 lc,cal fisiicries in rcrl-ns of'loss of fish and  i n c o n ~ efrom fish sales, cosr of 
moving a ~ ~ dtllc fi~tlcricsto n ~ n - ~ o l l ~ l t r dwatcr, and cost o f  preventing toxic chcmical 
lviolnaf ' fcct i r~~fish. 

'Idl,eETS nccds to disclosc and evaluatc the increased demand on community social 
~ > n j g ~ - m f isuch as ril.u5 and alcohol and mencal hcalth counseling due to incrcascs in 
short ; ~ n dIons tcl-m workers. 

l''l?e F,lS rn r lsr cvn1u;itc :lnd disclose tlic decrease in revenue to rrcrcatian areas due- to loss 
ol 'scc~~icI ~ ; ~ t l c ycaused hy roads, yipelincs, power lines, "stock ponds" 13,-ocessing 
6ct~ilitit..li,c r ~ ,n r ~ dt l ~ crEfcct of this loss ol' rcvcnuc on local, state, and kdcl-al tax bascs. 
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Wllar is rlre c~~n~rllarivccFFcct on rcal csratc priccs in areas wherc merhanc wclJs have 
hccn d~~illrd?I'lcase exil~nineusing sensi t iviry ~ n a l ~ s e sthat include disrance from well, 
visibility, amu( ln t  of vcgctatio~~,and noisc barriers among a thcr  factors. 

Wl~;lt:\re rhc cl.~~nti lnt ivccffccrs on renl csrarc prices in areils subject to methane 
dcvelop~ncntdue ro stigmatiratioll of rural communi tics as dispersed industrial zones 
where s u r t ~ c cowners l~avclitrle legal or ilo regi~lato~yprotcction! 

Using acccpccd economic mcrhods, pleasc disclose wlicthcc increased well densities are 
cc10110n1 ic. 

S. Subsidence Issues 

The t:JS inust riisclose and discuss subsidence problcms as watcr  a n d  n.atural 
gas arc tvirhdmwo tiwm thc coal scams. 

T. \well Slessipn Standwds and Spacing Issues 

Tlic F.IS needs to  disclosc and evaluate wells spacil~gicquircments and iillirizarion 
optinns available r o  conlpanies ilnd thc potcncial impacts of .such rrquiremcnts. 

r I ' I ~ ~C I ~ C C I C ~well d ~ n s i t i ~ ~for c~nvell t ionoil and 62s a n d  mcthanc developrncnt will 
l~c lpcll~irnrib ~ h ccrlrnirlati\-c imp:~ctsof such dcvclopmc.nt. W h a t  are  rhe expected \veil 
densities For such dcvelopmenc? 

I nc t rasc~ lwcll densities arc likely to mcrcIy incrcasc thc E J ~o f  ~nethancproduc~ionover 
rhc ensuing scveral )rears, with a significant rcduction in thc gt.and arnoutlt of 
producr ion i l l  laier ye;l I-s- ' f h e  agcocy oftcn says that it has no i n  fcjrlna~ioni l l a t  supporrs 
rhe npplicanr's asserrion that  the wells arc necessary to drain the formation. The Rureau 
of Land Mnn:lGclncntrccords indicate rhar in fact rhe incrcascd well ~iensiticsmay aoc 
L 7 ~ ~ d r ~ c ~s i g ~ ~ i f i c u n t l yI;~lgct.quanrities of gas over rhe life span of the ficld. The EIS 
shoti!d B ~ ~ I - C S Sthis ~SSLIC. 

I>Icasridcntif?. i~ndq ~ ~ a n t i hspecific infr;l.struct~u-erequirements such as earheril-tg lines. 
rcgioii;~lpi l ,c l inc .  local road improvements, compressor stations, rtc. Abscnr these 
c o l \ s i J c r a r i o ~ ~ ~ .ELM i ~ n dI > E Q  simply canrlot know thc impacts o f  increased well 
Jcnsities. 

I)isclosc and cvalilate design standards ['or well drilling to dctcrminc whether rhey mccr 
s o u ~ ~ dengi~lccj*ingi>rinciplc,s~ n dwhcthcr thcr rvill protcct workcrs drilling such wclls. 

J .  _Healrh and Safety lssues 
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..
I hc  F,IS needs t.o disclose and evaluate, l~ascdo n  industry averages, thc number of 

cxplosions, injuries, and deaths thar may be c a u s ~ dby convenrional oil a n d  gas and  
mcthanc developmenr. 

- I ' l ~eElS nccds ro disclose and evaluate rhc risk to citizens living near such development 
f~-'ronrsuch txplosions. 

'I'hc EIS nccds to ~iiscloseand evaluate tlw potential impacts of hydrogen strlhde gases 
gcl~crilredJ~I - ir l R  drilli ngs. Wl~atJrc thc pnrcnt i a l  dangers to workers? 'To neighboring 
I;\~~downcrs? 

7'11~EIS musr evalu;ttc and disclose chc ;jrnounr o f  construction ; ~ n doperation noise in 
1)ecihels C C , ~mt.rl)r~llcr.\vclls. fi~ciliries!c t i . ,  as \veil as hr~wthis noise cvill bc non nit or-rd a n d  
w11c1.c inf01-111ari0n~ I Iiloise levrls will hc  av:~ilnhlcto thc pu.blic. 

The El5 r-nust l i s t  thc types of fracri~ringsubstances that will be allowcd a n d  disallowed 
during methane production i ~ n daddrcss how thcse substances will be monitored a n d  
prcvcntccl From cntcring drinking \rrarer and nthcr watcr intended for h urnan, livestock, 
;in4 wildlife use. 

13 1 .M 11111.~1disclose : ~ n dcv;ilu3tc tllc porcntial curni~lativeimpacts, which arc dcfined ;IS: 

[l'jhe imp;lct on t l ~ ccnvironment which results f'r011-1 r h ~incrcmenml impact of the 
action when added tv other pas[, present, a n d  reasonably foreseeable furure acrions 
I-cgi~rdlrssof wl~ata g c n v  or pcrson undcl-takcs such othe~-actions. Cumulative 
ilnpacts caan i.c.s~~ltfi-om individually rninor h u t  collectively significant actions raking 
place over 3 period of rime. 

In (:ity r,i'<:~rn~cl-by-chc-Seav. U.S. I lep ' r  of 'l'rans., 123 F.3d I 1 42,  11GO (3'" Cir. 
11)!)7). t h r  N in th  (;ircttit held tha t  an NEPA documcnt  must "wtalogue adequately [he 
1-c:clcv;rntp15r pt-~jccrsin ~ I I E  :ITCB." I [  must a l ~ ni l ~ c l ~ l d c9 "LISCFUIanalysis of the cumulative 
i ~ ~ r p i ~ c t soF past. prcselrt, a n d  l i ~ r t ~ r cpro;ccrs iwhich] rcquircs a discussion ofhow [future] 
p~.oiectsc~gctheiawirh thc p~:oposed . . .project will ~ffcccthe cnvironment." Id. Thc NEPA 
docururrl~111L1Sf ;11\3Iyx~~ l l rcolllbil~edeffects OS 111~actions irl s~~ff ic icntdctail to be "uscful 
ro ~ J I C  decision-maker i l l  dcciding whcthel.. or I~ow,to alter cl~eprogram to lrsseo cumulative 
impi\~t~"l IJ, Detail is chcrefore required in describing thc cuo~illaciveeffects of a 
; ~ c ~ i o nwirh orhcr I,rop~,scd ~ct ions .Neighbors of C~lddyMoiinrilin \I. USFS, 137 F.3d at 
1 7 (0'''i t - 1 9 . Scz nlso Blue Mountains Hiodiversicy Projrcr v. Blacbvood. 161 F.3d 
1208,  1214-15 (9"'Cir. 1998). 

In Mucklcsl~ootIndian Tribe v. USFS, the Ninth Circuit hcld that "ttvelve sections 
Iof':an F.ISI cntirlcd curntllative inipacrs . . . I r l l d r ]  provide VCI). broad and gcnel.al srarcmc.nrs 
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clrvoid o f  specific. rc;~soncdconclwions . . . wcrc fdr roo general and onc-sided to mcer [he 
IVF,I1A requirctncnts." Tllc Court \vent o n  ro statc  t ha t  the statements regarding the  
porcntial cl~rni~l;~tivcimpacts " fa l l  f,i~.c short of a 'uscfill analysis' 3s I-equircdby City OF 
('::~~-mcl.123 I-,Sd at I 160." Id. "'1-o consider cumtilarive rffccrs, some quantified or 
dct;liled infc,rniaric,n is i,cqc~i~-ed.Wichout such inhrn~at ion,nei thc~,the courts on,- the 
p\rl~lic.in levicwine i11c t;o~*csrScrvici.'~Jcciziolls, can be absured thar tllc Forcst Service 
p~.ovidcdche h:rrd look rhar i t  is required co pi-ovidc [under  NEPAJ." Neighbors of Ctlddy 
Mou~,taitiv. USFS. 1-57 F.3d 1372, 1376 (3" G i r .  1998). In Crrddy hlountain.  the <:otlrr 
erpl;~incd" [ g l e l ~ c ~ - ~ lstatement.%abour 'possible' ekrerects and ' some risk' do nor constiruce rkc 
'hard look' nI>senr;I jrlsrification rcgardiog why more defi oirivc intcx-mationcould nor b e  
pn,viJcct. Itl ,  

As previo~lslystaced in thcsc comrncl~ts ,RLM needs to co t~s ide~*rhc cumulative 
i111lnctso f  ( I I C  ~ C V C I U ~ ~ I C I I  t nf convcn tional oil :rnd gas and nlechanc dcvclopment in  
Mor~l ;~~r ; iin l i g h t  of rhc clrmtilnrive impacts oFconventiona1 oil a n d  gas and methane 
exploration and dcveloprnent on Nacional Forest lands. Northern Cheyenne, and Crow 
N;lrion 1:lnds in Montana, and Wyoming dr.\telopmcnr (past, prcsenr, and reasonably 
Ci-,~*c.rccahlefururc). 131.M nce~lsro cnilsider the curnul;~tivcimpacts of the proposed 'l'ongur 
Ilivcr Railro:ld wt~crlcombincd with the impacts of rnctharlc dA~rloprnenr.DLM nccds to 
C ~ ~ I I I ( - I I C ~ C  ;I rcgularory 13SI) Tncrclncn t Consumprion Analysis working in close consul ration 
with ihr MDEQ to cnstil-e the prott.ctic>n of Cl.a.5~1 a n d  Class 11Airsheds i.n the region. 

XII. Compliance with all A p m ~ 

-The E1.S must disclose and eval~latcall permits and approvals necessary t o  c o ~ n p l y  with 
all applicable fedcrvl and stare litws a n d  l ~ o wrne t l -~~nedevelopment will cornply with 
huch I : I W S  i ~ l c - l l ~ d i n ~ :  

'l'hc N;ltior~alI-Tisroric Preservation Act-
'I-hc M O I I ~ ; ~ ~ : ,Warci- Quality Act and i r n p l c m e n t i ~ ~ ~rgul i l t ions,  includinF the 
nondegl-nclarion policy. 
The h l n  Jilnlcntal right co a clean and healchb'ul environment guaranreed by the 
Mantana ( :onst i tur ion  and thc I-cquircmcnt thar all i:lnds distui-bed hy the caking of 
n;lru rill r.csourccs be rcclairned-

U n d u e  : ~ n dr1nnccrssai-y dcgradariun rcquircmcnts of FLI'MA and implenlenting 
FT,I'MA ~cg~~la t ions -
Identify ~ . i ~ h t - o F - w : ~ ~iind special use pcl*n~irsneccssaly for FuII field drvelopl~~ent 
incluriing the c.onsr~.uctionof pipcl incs, ro.~d,scwicc buildings, compressor stations. 
and orhcr- r-clrjtrdinfrasrructure. 
'Tll' C:lc;ln V;/;atcr Act. 
'1-hc CIci ln Air Act, 

E n r l a ~ l ~ c i - c dS pccics Acr. 

...
1he E1S nccds to discloac, discuss. . ~ n dcl;lrii;/ thc maze o f  statutory and regulatory 
rcquiremcnrs [(>I- convcntion:ll o i l  nnd g:ls and mcthanc from leasing to Grid reclatnation 
f01.L ~ ~ V C ~ O ~ I I I C I I C011 privatr., state, and Fc:dt.r:il lands and for dcveloprncnt of privarc, sratc, 
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:~ncli-L.de~-;llmillrrals. 'll-~c!<ISneeds ro 1;ky uut in n flowchart rhr step-by-step process for 
oil : ~ n d%as devclopn~enra n d  identify areas whcrc there i s  an opportunity for public 
par-ticipation. 

'1.1,~ El5 needs rl, disclosc ~ n ddiscuss the unitization proccss o n d  how this proccss may 
impact the piict~r11of oil a n d  gas ~ r l dmethane deve1oprncn.t. 

' 'rllc li1,M leeri is to dcvclop a scandard l eae  stipulation and standard condition of approval 
lor API.>s t ha t  r c r l i ~ i ~ - e srh i~rall modifications, sc~spensiolls,or waivcrs of lease or AI'D 
s ~ i j r \ l l . ~ t i ~ r lo r  ~ ~ n ~ l i c i ~ n sro hc done in wi-iring a n d  ordy after an opportunity for public 
~-e\gi~.wnntl conilllcllr. No lcasc stipulationor condirion o f  appl-oval for an APD should bc 
1~10Jificd01- clilllirl:lrcJ \v i t l .~outac Icast some ~ p p o r t ~ ~ n i r yfor pub!ic comimcnr. 

Wc would l i  kc. to  meet with R [,M at the ed 1-liestpossible dare to discuss our scoping 
cnrwmcnts. We ;II-C- especjally interested in working'with BLM ro dcvclol, new ieasc 

stil~~~l:lrionsand ~nirigarionn~easuresto reduce thc impacrs of rncthane drveloprncnc. 
Northern Plains would likc ro clar ib  rhc rcl;ltionship bctwccn this Amendment proccss and 
rhc re-wrirc of thc 2003 Oil and G3s KMI' ~ m c n d m e n rrequired by the tcccnt fcdcral cour t  
older in N n r t l ~ c m/'&tins Kt.sourcc C;urrrrril v. Bureau of Ldnd Mavczgc~ment(C:V-03-69.-HLG-
l<Uf,4j. 

I f  yuu  have :lny q t ~ ~ s t i ~ l n sor would likc marc information or clarification, llcasc call 
h4ich;irl Rcisncr , jr  Li06.248.1 I. 54. 




