
NOTICE OF EXCHANGE PROPOSAL 

Proposed Exchange of Alluvial Valley Floor Fee Coal 
In Rosebud County, Montana 

for 
Federal Coal Deposits in Rosebud County, Montana 

Serial No. MTM-99236  

UNITED STATES DEPARTMENT OF THE INTERIOR, Bureau of Land Management, 
Miles City Field Office, 111 Garryowen Road, Miles City, Montana 59301 

Notice is hereby given that the Bureau of Land Management (BLM) is considering a 
proposal to exchange federal coal deposits for Alluvial Valley Floor (AVF) fee coal 
pursuant to Section 206 of the Federal Land Policy and Management Act (FLPMA) of 
1976 (43 U.S.C. 1716), as amended, and Section 501(b)(5) of the Surface Mining Control 
and Reclamation Act (SMCRA) of 1977.  This is an exchange with Jay Nance, Brett A. 
Boedecker, as personal representative for Susanne N. Boedecker, Joseph P Hayes, 
Patricia Hayes Rodolph, and The Brown Cattle Company Shareholders Coal Trust, herein 
collectively referred to as Nance-Brown.   Section 510(b)(5) of SMCRA provides that 
owners of coal determined to be unminable due to prohibitions against mining coal 
within an alluvial valley floor, west of the 100th meridian, west longitude, are entitled to 
an exchange of coal with the Federal government. 

In this proposed exchange, the BLM would exchange Federal coal in Montana, within the 
Ashenhurst Tract to equal the value, as determined by appraisal, of approximately 
3,379.55 acres of non-Federal coal in the alluvial valley floor of the Tongue River owned 
by Nance-Brown.    
 
The Federal and fee coal tracts lie within the area covered by the Powder River           
Resource Management Plan, approved in 1985, and the proposed action is in 
conformance with the Plan. 
 
The following described ±3,173.88 acres of Federal coal are currently being considered 
for exchange by the United States: 

 

 
Ashenhurst Tract 

Principal Meridian Montana 
   Township 1 North, Range 40 East, Rosebud County: 
 Section 22: All     640 acres, more or less; 
 Section 26: All     640 acres, more or less; 
 Section 28: All     640 acres, more or less; 
 Section 34: Lots 1-4, N1/2, N1/2S1/2   637.40 acres, more or less. 
  
   Township 1 South, Range 41 East, Rosebud County: 
 Section 6: Lots 1-7, S1/2NE1/4, SE1/4NW1/4,  
    E1/2SW1/4, SE1/4  616.48 acres, more or less. 
 
 



In exchange, the United States would acquire the following described ±3,379.55 acres of 
non-Federal coal from Nance-Brown:   
 
Principal Meridian Montana 
   Township 5 South, Range 42 East, Rosebud County: 
 Section 25:  Lot 5, E1/2E1/2    193.14 acres, more or less; 
 Section 35:  E1/2, E1/2SW1/4    400.00 acres, more or less; 
         
   Township 6 South, Range 42 East, Rosebud County: 
 Section 1:  SE1/4NE1/4, E1/2SE1/4, SW1/4SE1/4 160 acres, more or less; 
 Section 12:  E1/2E1/2, SW1/4NE1/4, SE1/4SW1/4, 
    W1/2SE1/4    320 acres, more or less; 
 Section 13:  NE1/4NE1/4    40 acres, more or less; 
 
   Township 4 South, Range 43 East, Rosebud County: 
 Section 23:  Lot 2, SE1/SE1/4   58.66 acres, more or less; 
 Section 24:  Lots 2-4, S1/2SW1/4, NE1/4SE1/4,  
   SW1/4SE1/4    246.30 acres, more or less; 
 Section 25:  W1/2NW1/4    80 acres, more or less; 
 Section 26:  NE1/4, E1/2W1/2, SW1/4NW1/4,  
   N1/2 SE1/4, SW1/4SE1/4  480 acres, more or less; 
 Section 27:  Lot 1     22.03 acres, more or less; 
 Section 33:  Lot 1     35.26 acres, more or less; 
 Section 34:  S1/2NE1/4, SW1/4, W1/2SE1/4  320 acres, more or less; 
        Section 35:  W1/2NW1/4    80.00 acres, more or less; 
  
   Township 5 South, Range 43 East, Rosebud County: 
 Section 3:  Lots 3, 4     79.58 acres, more or less; 
 Section 9:  NW1/4NE1/4, NE1/4SW1/4  80.00 acres, more or less; 
  
   Township 6 South, Range 43 East, Rosebud County: 
 Section 6:  Lots 2–7, SE1/4NW1/4, E1/2SW1/4 339.48 acres, more or less; 
 Section 7:  Lots 1–4, E1/2W1/2   296.60 acres, more or less; 
 Section 18: Lots 1, 2, NW1/4NE1/4, NE1/4NW1/4 148.50 acres, more or less. 
 
Subject to valid existing rights, the Federal coal lands identified above have been 
segregated from appropriation under the mineral laws, except from a coal exchange, for a 
period of 5 years beginning March 2, 2010. 
 
The coal lands included in the exchange proposal will be appraised in accordance with 
Federal regulations and Federal appraisal standards. In determining the value of the coal 
deposit underlying or near an alluvial valley floor, the Secretary shall proceed as though 
there were no prohibition on surface coal mining operations on the property. The values 
of the Federal and non-Federal coal must be equal, or capable of being equalized, in order 
for the exchange to be approved.  Pursuant to 3436.2-3(3) values of the lands exchanged 
may be equalized by the payment of money to the grantor or the Secretary so long as the 
payment does not exceed 25 percent of the total value of the lands or interests transferred 
out of Federal ownership. Federal coal lands may be deleted from the exchange in order 
to equalize values.  



More detailed information concerning the proposed exchange may be obtained from Dan 
Fox, AVF Project Manager, Miles City Field Office, 111 Garryowen Road, Miles City, 
Montana 59301, (406) 233-3664.  

Interested parties may submit comments concerning the proposed exchange including 
notification of any liens, encumbrances, or other claims relating to the coal lands being 
considered for exchange to Deborah K. Johnson, Miles City Field Manager, at the above 
address.  Facsimiles, telephone calls, and electronic mails are unacceptable means of 
submission. In order to be considered in the environmental analysis of the proposed 
exchange, comments must be in writing to the Field Manager and postmarked or 
delivered within 45 days of initial publication of this Notice. Before including your 
address, phone number, e-mail address, or other personal identifying information in your 
comment, you should be aware that your entire comment – including your personal 
identifying information – may be made publicly available at any time. While you can ask 
us in your comment to withhold your personal identifying information from public 
review, we cannot guarantee that we will be able to do so.  

Dated:  March 29, 2010 

Todd D. Yeager, acting for 
Deborah K. Johnson 
Miles City Field Manager 
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